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DEPARTiviENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Stre~t Newark, 2, N. J • 

BULLETIN 660 .MARCH 31, 1945. 

1. DISCIPLINARY PHOCEEDINGS P:EHJVIIT'TING KNOWN PROSTITUTES ON 
LICENSED PRE11.[ISES, IN VIOLATION. OF RULE 4. OF STATE R~GULATIONS 

-.NO •. 20 ·-·PERMITTING LEWDNESS A~JD IMivIOEAL AC.TIVlTIES ON LICENSED 
.PREMISES, .IN "VIOLATION. OF. HUL.E 5 OF STATE EEGULATIONS NO. 2·0.. 
LICENSE HEVOK.ED. · . · : .. · ... 

- .. 
In the Matter of Disciplinary 
.Proceedings_ag~inst · 

.FRANK NAPOLITANI, JH. 
T/a NEW DE.AL· CAF'E 

· .. 921-2.5 Springvvood. Avenue 
. · Asbury Park, ·i'J. J., 

Y. 
). 

, .. ) 

)-

Holder of Plenary Hetail · Consmnp- ) 
tion License C-19, .issued by the 
City Counctl of the City· of ) . 
Asbury Park. · 

- - ·-) 

CONCLUSIONS 
.AND ORDER 

Joseph Fo Matiice, Esq., AttornGy for Defendant-licensee. 
Edward F. Hodges·, Esq", appearing for Departmsnt of Alcoholic 

Beverage Cdntrol. · 
BY TF..E COMMISSIONER: 

The defendant- pleaded not guilty to charges alleging that he 
.. allowed, permitted and suffered (1) known prostitutes and persons 

of ill rep~te on his licensed premises, in violation· of Rule 4. of 
State Regulations No. 20~ and (2) lewdness and immoral activities on 
his licensed.premises, in violation of Rule 5'of State Regul~tions 
No. 200 ' 

On Septtrn1ber 29, '1944, at about 12:15 a.m.,. an ABC agent 
. entered th~~ defendant's premises, followed shortly thereafter by. 
another agent. The form~r proceeded to the bar, where he was joined 
by a colored female. Aft di· engaging -her in convc~rsation, the agent 

. purchas-ed a drink for her at ber suggestiono . She the~1. asked him for 
·1 a nickel to play the automatic phonographc · When she left the bar ,·, 
for. thnt purpose, the agent told the bartendor that he "Wanted to 
ho.ve some fun in town", to which the bartende.r replied., "If you want 
to.have some fun there is a good girl rfght there"j indicating the 
colored female for whom the ·agent had purchased the drink. In blunt. 
language, the agent thGn told th2 bartend.er thnt he Hdidn•t want a 
good girl", but rather one with whom he could. have sexual inter- . 
cou;r·se o, Again referring to the same co1ored female, the: bartender 
explained to· the ag.;::nt that "That chick is thG best --.- in t0\ln1", 
employing a common colloquial expression descriptive of a pro~titute, 
The agent then testified: · 

"vVhen sh<.:;. came back to the bar I askec. h0r whether or .not 
whcit was sai-ct· .was trueo Sh2 asked him what 'he said, and 
then he told her what he had told mE: and we laughed it 
off and fooled around at the bar nnd we ruade arrangements 
to meet next morning at 9:30." 

The ttarrangements" included tho stipulated price of three dollars. 

The bartender, who was employed at the premises for four yea:r~'i: 
although denying any personal knowledge of the questionable 
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charaqt.er ·of .tpe female, admitted that he and the agent had had tL0 
conv~rs·:aticfr1 :a.s. related by the latter 0 In a written statCifl(:nt macie 

. by the; bartender on October 4, 1944J hov:ev . .::;:c, which. was 3.dm:i. tted in 
evidence, he m.~,de. :th!2 }Jald sta temcnt th;J.t nr know that she: is a pro.s-
t it Ute o. P. . ' .. ,.' . '" :. . · · 

. ~ . 
j : • • .• :. • • ' ~ , :·. •.. • • • 

, : · The· fe~naie<ir/-i:-iu_e;s·tion deni(1d thL~t· th0 .. sub:jcc.t o'f_ sexua+ .. 
j_ntercoitrse'· ·Vims· ;d·i:s·cus:.s·ec.1 ··b'etween her and the -.-.agent" .. ·.Hc:r · tcs.timohy 
ts not Worthy Of belief_, however, beccm::.:e, in_: a \Nl'i t t.~-n. Statement·:· ._ 
made by her on October 2, 1944, also- an exhj.bit in evidenc1§, shi2 .- ··· 
admitted the discussion relativ<3 to th(~ pricEL: of -t:hree do+1<:1r-s .nrid; 
when queried as to whether that sum r·.:;;prcscntod "the .. price. ·.of: s.exue:\~\ 
int.ercourse \1vi th (her)·'', she roplJ.ed, "I guess so. I g\12s·s ·it' wJ.s·~ n 

The d~fhD:cilihf:·1 .. :e·bc~lled t~J{; tncident in quGstion:a~d· testifi_ed 
that he was ohthe:prernises throughout, Qlth.oµgh:i?-e .. claims ·i~ot ~t9-. 
have heard any of the conversa·tiori because he: "wa.s ne2r. the ci.oo~ .n 

·In contradiction of this statement, ho0ever, tti~ bartender t~stified 
that the defendant was behind. the ·bar ui.n ... ing .th~· enti.r(~ time.o _The. 
defendant furth8r testified thr1t ho_ hD .. cl. given_ instruqti'ons t.o .t_he 
bartender that the female was not to be permitted on the -premises 
becanse of an assault committed bv he:r on another f ernc:.ile "r)o..tron at 
the licensec~._premises o.boJ1t two yenrs before: o. Dcspl.tc these .. -
lnstructions .the .barte:nC:e;r admitted that. nshe has been _qoming in our 
tavern this:.p:;i.st ·sw1m1er·,_off ancJ. _011 .. n · - · " .. ,, · · 

' .. 

The record preponderantly· supports tht). truth of the allegations 
made in the charges h6rein and I therefore find the· defendant. gu±l~; 
·as _chµ_rg.ecl.!' ., . 

' . I • . , . . 

The:~ .ui.1h6l~t · im~oh o'f ·vice and 1L1uor ·on licensed· prer~1ises yv'iJ:..l 
not: be.· to1erated ~- :·· Tl1(~ m1ly c::::ffoctive m\:'ans 'Of~ completely divor.ci.ng 
·the. hio~ ~Ls.· a.n ~.:m°t'i''ig}l.t revocati.:n1 of the license o. Such will be the..., 
or~ero' - . .. 

. . 

-:Th;i.,~ tav.ei:n. is one of -cnree loco. t.:d j_n th(; City of' Asbv.ry Park, 
where-· th_~;:.-''8cirD..~( .t~.;P~ ;qf". ~rnrno.rtll activity was .. discovr;:rccl by ABC. agc::·nts, 
·res:q.lting. ip- "tl3::G_ s.·iniu:lt:an.au_us in:sti tut;ioj_1 of dTsciplinary proce_edings 
aga_i1i.st a11 :t!'ir.e:0) .. _:l:L .. c'.~jr~·se·es. See .E9 Bt:TLerJf!~ Bulletin 660, It;.em :3 J 

.and R0 Jerr"yrs "Ta~c-rn;· Inc • ., -Bullot:Ln 660, Iteri1 .2. 
. . .. -. . . ' . . . . ... 

, 

. ORDEi(ED; ·thttt .:Ph:;n:'.fry 'Ftetaj_l GonsUJ~1ptior1 License> C-19, issued 
_.by. the. City ·cqunci:L df the City of Ar; bury Pc-1rk to Frank Napolitani,. 
Jr~, .t/a .New--.D0nl CC;lfe~ fo1~ pr(;1j:iises 9~31-25 Springwot)G Avunuc, Asbury 
Parl\, _be·· ar;id.,t'he s .. ::i.h1¢'. i$ ·her·2by revoked, effE~ctive .irmilediately o 
- ' . . ... ·'. .. ·. 

: ... ·. .. · .. ·:,"·: 

·; :_; .. 
. ,·. 

ALFRED E. DHISCOLL 
CoEiuis sionero. 

']" ·"~ 
! . •.··. ''· 
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I 2. DISCIPLINARY PHOCEEDINGS ·- 'PERl~UT~~ING 'LEWDNESS 'AND IlfllVIOHAL 
ACTIVI'TIES ON IiI'CENSEI} PHEMISES·,., .IN VIOLATI.ON .OF hULE 5 OF STATE 
REGULATIONS NO. 20 - PERMITTING' 'ii FEMALE EivlPLOYEE. jro ACCEPT 
ALCOHOLIC. BEVEHAGES AT -THE EX:(JENf)E OF PATHONS_? IN" VIOLATION OF 
RULE· 22 OF STATE REGULATIONS. NO~ 20 - PERMITTING KNOWN. Pll:OS1'ITUrrES 
01\f LICENSED PREl·HSES, IN VIOLATION OF EULB tJ: OF ·sTATE. REGULATIONS 
NO. 20 - LICENSE REVOKED. 

In't~e Matt~r of Disci~lina~y 
Proceedings·against 

JEHHY 'S 'T.AVEHN, INC. 
T/a JERRYS TAVERN 
1017~1023 Kingslby Str~et 
Asbury Park, N. J., ·· · 

) 

). 

) . ' 

) 

Holder of. Plenary Hetail Constunp- ·) 
tidn- License.C-7~ issued_ by the 
City· Cour1cil. of the Cl t;>r of ) 
Asbury Park. 
..:. , __ - - - -- - - ) 

. CONCLUSIONS 
AND OHDER 

·Josep4 F. Mattice, Esqo, Attorney for Defendant-licensee. 
Edward F. l~odges, Esc1. ,- appearing fo'r Department of Alcoholic 

· Boverage Control. ' 

BY. THE cmJfrHSE>lONER: 

. I 

The defendant 'W-as sl?rVcJd with clmrges allegj_ng the. t it allowed, 
pei')mitt'ed. and suffered (1) lewdn(~Ss and immoral activi ti.!3s on its 
licensed premises, in_ violation of Rulo 5·of State Regulations 
No. 20, (2) n f.:~mnlc, emp1oyne to o.cccpt beverq.gcs at the _expense- of 
patrons·.1 in v·iolation of Rule 22 of State· Regulations No •. 20;. '.and-:_. :. 
(3) known prostitut_es and p~;;rsons of :L11 repute on its ltcensed : .·;. --... 
premises, ii1 violatiJn of Fmlc 4 of State Hsgt~lations No. 20. · · 

A plea of guilty vm.s c:nterod. tq the S<~cond chargG, a.rid not 
guilty ple:1s wer0 ente1"ed to tho first c,nd third qhargGs. 

· ThE~se pre;11ises were· under observation by ABC agents on at least 
six occasions between September 23 and Octobur 1.±J 1944. On several -.. 
of these occasions, the pr(@is0s- were frcc1uen.ted by· servicemen, many\' 
of whom we~e observed leaving the tavern with wowcn who would return 
to th:J premfsc::s alone within· 0.n hour o • These~ women vvt:=:rE; ref erred to , 
as· prostitutes by th12 bartender, with the explanati.on, however, th~'i .. t 

, they confined their activities to servicemen. During one afternoon 
. visit, when an ng,.ent inc.1uired of the bttrternler whether any girls were 
avo.ilable for s•2xuc:~1 intercourse, the bo.rtencler told bir11 tc) 11 czJiao · 
around t_\Jnight., we may have some. 11 

In the meantime, one of th.,.~ agents had bec'.)Lio friendly vvi th a 
wo.i tress, iVH1rit;, who solicited hin f·;)r drinlrn. She als") suggested 
that she woi.llC::. get a feri~a.le for hiu with -whon he c.:.:,.ul'~- have intinnte 
relations. During onf; of the vj.sits, this agent was asked. by'tho 

. waitress whr3re, he hi.1d been the preced:i.ng night iJecause ·th~~ fE'LalEJ had 
b Pen ~1i: 7 ~1· 1r-·l-Jlc:.i Or,.1 !':>1:1(··-i·h·:::i"I'• ,~•('C~':'l<"l 0-1··1 -l-f-"'i•-" ···u•1"i ·c'--r·:.i~c~ ... ,l..e>+'.:::.r-r'C:r r'1c:;rse1f· _, L v a u.. v" q. .. ~J v ... _c;~- '-' ·' , ... (,,.:) __ , .. ;; U--·v VU<---· • 1;::......... ._, J,. "-'• i;:; --

for the purpose of sexual intercourse with the agent. 

On October 3, 1944 tho· agent returnee~ to thr.:; tavern anG. the 
waitress .made several u.nSlJ.coessful attz)D'lptp to ccmtact th1~ fernal(j by 
telephoneo She then wrote the fomaleTs telephone nuillber on a piece 
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of paper wh~c.h sh.e handed· .to .·th~~ agent <:.nd ~ruggestea that· ha phone 
·nBr. During this:·corivr:.;rs9-tion·:with the waitress, she highly· rc;com.­
-me1ided. this f'~male to .tr:i.e agc:nt, using thG most· coarqe. and f'i..l thy 
languq.gc. iri. de:Scr'-ibing: he,r. An appointrn0nt. was -then made for the 
fpllowing ·aJ:"'~'erpoon, ... ·.~~ «\vhj_ch t.imo the .wa-i tress -pr'omised that the 
fcmaie .. would _-:he presei1t. · · . 

When the agent returned on October 4, 194<±, shortly before 5: 00 
p.m., the waitress-introduced him to Dori$'--:~--,, vdth the,rt"jma:rk, 
"This 1s _the girl I hG:.ve b·:j1~n telling you abGmt." 1rhe agGnt was then 
permitted to purchase several rounds of dri1~s for Doris and the 
wai tr(JSS •. The latter urged Doris to co.noel n. previous engagem·2nt 
she had made- ?.nd·wh.;41e Dori.s was using the tclcphone 9 fhe. :1;vaitress 
l~E:~pt praisihg Dqri.s,' bcdy and figure: and told· the agent· the c-hargE:~ 
would be ten doll~r~. When the agent remonstrated ·at the pribe, the · 

·-waitress insisted that ·"You will bG satis:f:Lc~cL" When Doris returned, 
- havine broken her pre .... ..;tous appointment :t the agent rer'x:.frred. to the · 
price that had been set by the ·w::dtress, and Doris affirmed i~. It 
\-~,as then agreed, -at th(:: sugr;est:Lon of' the vrni tr.::;ss.; . that Doris and· 
the ngent use t~nr~ w~i tress t room TT instead of _pD.ying sor~1e·:me '.for a 
hotel room." They wer;_:: 1-10t nbl2, howevc:;r, to gain· o.di:1i ttance to ·the 
waitress' roo~ and so th0y proceetleQ tq n hotol, where they were l~ter 
f ounc1 by enf o-r ceL1eri-t . of'flc er so DiJris was arr~s t'8cl ancl f 1.rnri~ guilty· 

) of prostituti:ui1 be'f'ore· tr1c· locnl poLLce ii1a~istro.tE:.· ·:. · 

The. testimony concerning the occttrr·cnccs on O.ctober 4·, 19i:b4 :was 
corroboratecl by tvvo other ABC agents.· The wattrC:?SSJ Iviarie, arrangc:~.L 
with one; .of. these a.~~ent$ to introduce him. to Doris. late·r .. that night 

· ... for· the .:purpo-s·e·_of: sc·:xual int~?rcourse at the agreed, price of ·ten 
dollars~~· .. · · ··· _, -- · 

·on: :bchair :0.r the dt;fcmdo.nt·, no offic(;r or ernp~oy·e(:; (Jf the. cor­
porate lfcense•3 :.y~a-s· ·prodUQi7;cJ.. A L;c.::..1 detect.i ve, testified- that he 

·had bqen .. 1mable' <to ;;11bpoe11a ~h~~- waitrc~ss t<) appc:)ar .at. thl0 hearing.· 
T~e only·ref~tat~on of any of the evidence proQucc1 by the prosecution 
came froEl Doris, wtn denie,.'. any agr(~eL1cmt r12lative· to. pr:Lqe .but 

-admitted· -thc.t ·she- ancf th<;;· agent had arrange(~ t:.; hsv,2 lntiLia te rela­
ti8ns ,_, with--tht:~· exc1.1se:·that. she had b'~~ei1 Hdrinld:ng·. u In a written 
statement IiJ.acle by her at the ti1:JG uf hur arr~st, hcwmva', · whi.ch was 
r·ecei ved in evidence,· she sta teJ that. Hfle · (th.:.:; D.gf::mt) vms paying de,. 
terr dollars .. _t:J have ·sexual intore•.Jln·sc wt th ne o H · 

. .. 

The d.efendant is gull ty'' as cho.r·gccL. The licensE; will be revoiwd 
outrighto · See R~nolitani 2 Bull.,:~tin 660, Item lJ and -He :Bnllcrino,, 

·Bull·-::.tin 660· Ite·t 3 i;Jth QP('~ de/I ci'"''Ul·l·urc:ioi,,,ly ht::'rev,d tb. . 
I • '--' " .' ' ·.l..j,! ,. ~ , . o- ""'. • ~ , \..l. ;;;J. lJ.J. ~ .J. , "._.. Ll.>") • ' _, -· "" D ' 

' ' 

"' ·Aqc6rdingly·, ·it, is,- on this 22nJ .. ~1ny uflylarch, 19LJ:5, 
. . . " . . . \ . . . I . . 

, OHDEEED, th~:!.t Plenary Reto.j_l C1-.1nsuL1pti,)n .License C-7, issued 
by the City Council of the~ City o'f Asbury Park to Jerry's Tavern, 
Inc.; t/a: 'Jerry~ Tave:r"n, f 1,?r preLd.si.:;s 1017-1023 Kingsley Stre{=?t, 

__ Asbm'y~ Park, __ be· an:.l -the stu::i:,;; is · herc~by re:vokcd, E~fi\.~cti vn ir.La11euia tely,, · 

ALF'EED E. DtISCOLL 
CODi:~issioner • 

. I 
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3. :J)_J:SCIPL,INAI-lY. PRCrCEEDIN.08- · - PER.MJTTING. KNOWN PHOSTITUTES:- QN LICENSED 
-~ PREIVIIS.ES, · IN VIOLA'rION O.F "RULE 'l -'OF S1I'ATE. REGULATIONS N_O. ·. 20 :... . · - '· 

.. -P~wH'I'TING' LEWPNESS. AND· ITull\flORAL · AGTIVITIES.- ON LICENSED PREMISES,. IN' 
· -VIOLA'I'ION:.'.OF< .RULE 5., OR S.TATE·_:HEGULATIONS N0~.-.2Q .. >· ~LICENS·E ·HEVOKED·•· :·.-: · 

. ' . •. \ ····· . . . ' 

In tho ~a~ter·~r D~sciplin~ry 
Ptoceading~ ag~inst · 

l[AilY Bi~LL.ElUI~O: 
..... T/a· "JO.E_,·s CAFE:· ... :·. ' ·'. 

904-.906 Springwood -Avenue. 
Asbury- Park; N. :J .• , .. 

). 

·}. 

.} 
·'· 

. }_:· :_ ~ ·:· 

-Ho1¢ler of Plenary· Retai.l Consurnp- ) 
tion_License C-36, issu~d by.the .... 
Ci t·y · Counc-il of the .. City oi'. · · .) · 

-As'b-qry Pa:rk •. · · 
I .,• 

-":'."".. ; ..,.. -- . - . - . - . ~ .. ) 

. , .. -... ; ' ... • '•J .. 

.. · .; 

· .· GONCLUSIONS 
"· -- AND·· ORDEH . \ . 

'.· .. 

·Max M~ Barr, ·Esq~,· ~Attorney ·ror"IJc~fendant.:..lic~n.see: 
Edward F •. Hodge.s.,9 Esc1 ~ ,- · app0aring _for DopartmeHt of Alcoholic 

· ·: · · . · .- : Beverage Control. .. ·. _ 

BY THE COTullVIIS.SIONEH:·. · 

- · ·~_·The :_·def:.enda.nt ple.aded not guilty_ to cha1:.ges that ·she· "allowed~ 
permitted and suf{ered (l) knovifn, pros ti tutcs and perso.ns of. ill .... 
. rG-puto. .. 9.n-. her· licensed.- premi~es:f :i.n · violat'ion· of Rule 4.· o.f Stat.e· . 

· Regula~ioi1_s .No< 20, and (~) le~vdi1oss and .-irhrrl.oral. activit:ies pn ·her_. 
- . -licens.c,d pro:rnis~s:, -in violation of Ruld ·5 of State ·Regulations · 

N 00· .- . - ' . '0. ~ .. ~,· _. . 
. ._ 

\· \,, 

,· 

'{ 

\. 

·: ,·r-

_ ·an th~~ <evenirig. o.f · S2p:~emb~·r · 28, , 1944 ·an· ABC agent entered· the . · .. ·.: 
defendm}t 's premises, . whero he. procetXlGd to "the bar ·and eµgag·ed in . · . 

. corivct~ati6~·with-two color~d·femal~Sj Billi~·and'bo~ti~~ A ~~tailed· 
·, account of their conversation will serve -no use_.ful. p1:J.rpose. · It is· - · 

· sufficier~t to state that it ·tcfok a very famiJ.-iar turn, ·and resulted .. , 
in lewd byplay in vvhich the agerit 'was pcrinitto~,. in ful~ .. and open 
vievv; t~ stroke. freely various "pa'rts .of the. bodie;:;;" of: the fernales\. 

All of ·:.this·.· activity took place .dir<jctly :at the bnr arid lc.sted' 
·about twenty minutes, during which time the bartender served, them . 
several. ·dr-inks •. Jos~ph -Ballerirfo ~· · the lict'.msee-~ s_ husband~ w_ho man-. -

- aged the .Prt~mises on hc~!r bc-;half, wp.s standing ·along the .. oppos'i te·. wall, 
about-. seven or eight ·re et away o · • · · " 

1
: ,· 

. ' ... 

. - Ano·th;er ABC·· agent, who. was seated at· the ·ba·r, about s·:Lx ·or 
seyoti f~et·srom th~ other· agent ·~nd girls, corroborated ai1 or t~e· 
foregoing G " · •• :- • ' .... - • • 

I' . . ) ' 

This session conciluded when.th~ agsnt ~ride ari.~ppointment with·. 
Billie to meet her at the tavarn the-hext evening. · ' 

/ 

.. · This .·.agent. ~etur~1~d about~ 9.:.30 in the~ e·vening· -of· Septpmber 29, 
· 194L.b · an'G. noticetl the. t Billj_0 was under the· influence· of 11quor. · When 
he i~eminded "Billie of their apJK>:Lr1tment, sho i-·eplied tha.~ she was 
busy •. · Shci~tl~ thereafter,. Dottie_~nterbd and joined 'th~ agent at t~c 
bar, · wher.e tht:y. were sorvecl by Joseph Bn~llerino; -who was then acting 
as bartende:c·. : Tho .conversation ·between Dott-ie-."ahC: the agent :finally · 

. ·culminated in· the for·nK:r agre:eing to· have ·ii1tima .. te, relations ~vi·t.h the 
, agent .for· ''the sum of, $7 .·oo, $,5°. 00 ·for· her. and ~~:2 • 00 ;for the ro<.Jm. n, 

i I ,_., , 

/ 
; r 

•· I 
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. Befo~e they left, Dottie went to the ladies' room •. The.agent 
then ·turned. to _joseph Ballerina ?~nd asked him whether Dottie 'YltvY.S a · 
clean· gi1 .. 1 '"!., to . which the; former replied, nr don t t know. tr Th0; a.gent 
"th$n'.'informed him that he; had· arranged to have sexual interco;Jrse 
with "'.hei"' and. Joseph Ballerina" anSVft~~ed thc-1 t ''hu didn't care' go 
ahead." 

The agent and Dottie then proceeded to a. room:lng house in 
the ne'ighborhood, where she paid ~$2o 00 to th.j proprietr·ess. :I'hey 
were later found, alone in the room by several ABC agents and membars 
of thG local .polic~ force. Dottie.was charged with soliciting, 

,,. found guilty and si.:mtenced to a six-month jail term. 

The bartender who served the agent and th12 two girls on 
September 2.Bth was not produce(~ at the ~:.Learing ~ Joseph Ballerino 
testified th3.t he was stt:mdin.t:.; at the wc:.11 opnosite the bar and "vms 
talking to a couple of frl1211ds J 15 or 20 minutes, and then played 
the ba,11 game --:-- two garnes -- c-:lnd t:hen wc~l.ltGd out." Al t.nough he 
recalled the agent anJ the girls being togethc:;r at the b::.n·, he testi....: 
fied th2 t he observed no Lm:noral activity tat:e place o As. to the 
evening of· September 29th, .lw aC.mitte::-1 having a converso.tion v'Ji th 
the agent about Dottie but ins is tc:d tl10.t: "First he bought me a 
drinl-c, and Dotty went to the lo.vatory and he c:i.skcc~ me how was the 
girl, clean; and I practically tolG'hi2 get to hell out, and he took 
a drink Cl;lld th2.nlrnC:~ nk~ anC: walked out. n 

'~~9-§th6~·~atrons, f~e~u~nt ·custom8rs.of the tavern, testi­
.fiecl iri the G·efent:.artt rs ·behalf. 1'he first wi tni:::s s stated tho. t hG 
was <at the .:ba~,. '011 ·_the :evening of Sopter;1bcr 2Bth while the agent wn~ 
there vd th 'Billie s.nd. ·Dotti u.nd n.JticeC~ rhJthing unusw1l occur among 
them. VVhen he was interrog~1 tf2cl as to hmv he fixed that evening in 
his niinc.:, he said that he had been pai1..:~ that_ clay ancl knew it was a 
Friday; ·t-he c~aJ' upon ·wh5.ch hE: alwo.~,r s rccei ves his wages. Referene ~ 
tG the c·alen0.ar:, however, dtscl::>ses th::t September 28, 1944 ·fell on 
a 11hursc~ay. ··He furth:2r testified the .. t he was at the premises on 
Septcmb~r _29, 194~ and overheard ~oseph Ballerina say tu thD agent, 
nwhat kind of· a joint l;.o you ·thinJ:r l am running? Th2 bes~ thing 
you can ·do ·is get out.;rr ·on crGss-e:y.:aE1ination he stated tl1at he··wo.s 
posi ti Ve of the tvvo clatf.;S in qur::stion because tti:iy pay ct.::i.y fell on 
Fric~ay, and nb. turnlly the follovving clay vmuld be the 29th. H 

The other witn~ss ~estified that he o~erheard Joseph Ballerina 
remark, ·_during the evening iJf September 29th, "I don't know·· this 

.gj_rl. Why· ask me?'' When ho was askec~ to whorl·~ this r1~11.1ark w2s r;1ad.::~ 1 
he replied, nr looke..:.~ aroun(~, I wasn't pB.yine much attenti•)n, it was 
spoken so quick. 11 On cross-exawj_no.ti\.m he dfmied having overhearcl 
any conversati0n -bctyve·cm ,Joseph Bo.llerinu o.ncl the agent. He further 
aC:imitted, when cross-exai~1irn-;cl as to thG c:istu.nce bt.:;tw·een hiL·1 and the 
agont on the evenlng in question.., that nr cl.on't ~-;xactly reueuber 
because I had a few cl::.."inks a.nd was feeling pretty gL)'.Jcl. n 

I am sa tisf1ec1 fro:o the 0vic1enc·2 that the 1.iefe11clant is guilty 
of pernitting i1~1moral activitiGs on her licensee> pr·ewis<:::s, a.s a~leged 
in thG second charge. 

The· G.efenclant apparen-tly contends tl1a t, in order·. to find tli.:1. t 
she _has TTallowecl, per1u.itted cine: sUfferec.n either violationJ it is 
essential that the pro0fs disclose that she was personally implicated 
in the violations,, This contention is c~~0v,.)ici of nerit. · T-_) follow · · 
the defendant rs argument t·.J i.ts logical conelusicm 51 all that a lice~1-
see woulG need do t~ avoid responsibility for any violation would :i~ 

, to absent himself from thG licensed preri1iscs g The law Cl.Jes not per-­
mi t o.f any such ab::::-u.-rd consoquencc o On th(2 ccntrary, n lic~nsee is 
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resportsibl.e. for all v:Lol.itions.,.c·o;mrnitt:ed" on t:hQ liccms~d premises, .. by. 
hiS"flge'nts, or servants. ··'Thfs' r.ule ... \vO:s: :su.ccinctly .s·tated'.·by .the late 
Cormni-ssione_i ... ·Burnett, iri .Re· .Jacob's,.· Bullt"tin .315, · r-tenr .. 8: · .. 

. . -: ~ . ; - : '. . .. . : , ., ·, .: . -. .. . . ' ~ .. . . - -. .~ -. . . . ' . , \ . 

; . ... 

· ... ·1rortf; _:thing" i-$ .. qleaJ.'"' ... ~- tho· m.iaster. .. is .. rc-sponsible for 
the tvrongdoing of hJ.s· ·servants. A licensee is.? . 

, thereforej· accq_untable, irrespective of his personal 
· · tnnoc enc e, f Or· -viola·tions .. · cornrriit'ted -on· ,the 'li.-cense.d . .-..­

-. · premisos. Liquot• regulations ·nre: rrmd.e"to -,eliminate . 
the undesirable conditions at which they ar8 aimed. ,, . 
From 1 the vie\f\/po'int ·of public .iriterest;.? .. :Lt. mat·~12r.s :- · ~.,_ <. 
little whethc~r a v1olati·on is comrrri tted by. t-he 
1,i_censee -himserf .Q'r. ·by-. oiw "ot» .:hi:s pmp1oyet:is o: . Hovrnver•· 

: · 'ha.r~.shly .. this princtple operates .'in .a'., parti.c.ular ca$e; "/ 
.-... -. 'it is the-_ only' rule "_whicr~ protects._ th€: public -and · "., .. 

'under -whic·h ·the· liquor· 1ndustry· its el~ may· survive •. n _., , . 

See also Re Clo:Ver. ·Inn, .I:p.c·. ·2 .. BulF~tin 327, It,em 2; Re Tap House 
Bar & Grill2 Inc·. 2 · ·Bulle-tin 6':54, ~tern 4:~ 

·, ' 

'l1he finding of gu.ilt on· the ·second charge herein is sufficient~· 
warrai1t- ,f-O:r . revoking· the .1.ic,ense·. Cf~ :Re- N.apc)·l.i tani 2 " .J3ull::etin .. :660 , .. 
Item·, i·, and. He.· Jerry !4-.Taycir1l2__.II!f...!.i.. Bulletin ·fft30 ,,. It;e'in ·.-.2, b(Ytl;r. . · 
deciC.e·d t_o_day.~ . · . ,_ ' , · _ , · · · · . . ,',, 

; .·-

Reference io.the pruvious history of these premises which;_ to 
say the least, is ·m,)st imposiri'g;: ·presents .. a".-rather illuminating 
picture of the type of establi~.b1ncmt with ·which these proc_eedings 

'' ' 

., 

'I. 

'\ .. 

.. are conc_erned·. To "'·present a _·few' crf the highligJ1ts: of· thi-s hi.sto~y, · 
i't ·appears that Michael Biillerinoj brother -.c1f Jost.~ph _Balle'I'ino; .:fo~:ld 
the ·i'i-rst<lice1ise ·from :Febr11ary, 1934 to· Jilr1e· :90 ;· l.9.~37ci'_ ·: · Jo.seph ·_._ .~- :'.. 
Ballerina v.!as ·one· ;of :the· omploieo·s ·ther·e. Th9 ltc·e:risee·,,-. ~1icha.e1 '-.:. 
Ballerina, received several warnitJ.gs concerning imp.roper · .. C.onduct .. :at. 
the premises~ In June 1937 the local issuing authority was reques.:.. -~ 
ted to institute proceedirig·s on "C.~iarges· of sales, during ·prohfpi ted 
£l.ours ·apd ·also hinder·ing ·an ir1~vestigation.: · These proceedings .. were ~ . . ' 
not brought, · hqw·eve:r,·· ·because Mi·c-hnql Ballefil:!-o·· failed ·to re_heVv: hi~ _ 
license and a pew· .lic.ense was isml'ed, on .July 1', 1937. tci' J<~seph "" ~...: ~- -
Ballerina. _-Ti~e ·J.a tter rs ·tenur.8 o.s ·a licensee v~t:ts _ particularli·_ .. shcir't- -' _ . 
lived.· In· Jr;iriuary 1938 he plead.(:)d .. gtiilty·:.to.: permitting perso'n};_-.i)'f:· · 
ill .repute on.the licensed·premise~, sale of contraceptives, .co~~ 
ducting· a lottery and ··sales o:f. alcqholic beverages·· to intSxicatf~d 
p~r sot1s; whereupyn h_is lice.rise Wei's ·revoked "'outright.- -In "April 1938 , 
one Joseph Vetran:u obtai:q.ed .. a licenSij: for the ... pi~emises ..... Jo-~eph · .. : i· 

Ballerina apparently_.st111. cqntinued his association with th~ pr~m- ~­
ises. ·In Decembet 1938 Jam~s Balle~irio, .brother of Joseph; state~. · 
·to several ABC agents whu 1tvarned t'he 'f"'ormc.~r ahout giving. pi~i-z<;?"s_ fbr · 
high score o.ri .a bagatelle machine, . -that ttmy broti1eI" JO-e ana I work 
it together .n· In May -1941 eyidence of sale during ·prohibft_e·d h~mrs 
was obtained. Be;f\)re proceedings could bG brought _thereon, however, -
a -nC-w lic_ense WflS i$suecl tq ~he prese~1t licen~~o on .. July .. 1, 194J. .• 

Ma_ry ·Balle~ino '~ .. license w~s suspended "by the. l;:;cai. · is~~:lrig 
authority in February 1944 for a net p{?ri .. 5c:: of ten dayf? upon -h.er . 
gui1 ty plea to 1cha:rges of_ selling -alcoholic bevcrag·es ·»to four ·" " 

· ·minor9. Joseph Ball~rin'"; ~ her husband c:·~nd manager of ·11er preru:Lses, · 
.was, ·the person who. h~.d·'-sold:·the i.ntoxlcants.·~o the"fainors •. 

Al tlK>ugh the serfou;:mess of the· yiol~ttion herEd.n justi.f~t;,s ·a-· 
.·total abrogation of .the license priViiegcs.9 i·~ rnay not·b_e ainiSS· to 
· ro.fer to the fact that the same result would follow .from· a less··:: .. 
·se,rious infraction" ·_In addition to . the prior proceed~Lngs in Februtil:y. 
1944 .agains,t this· licenseej she must ·be held· to strict a9Gountabil~w, 
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Pj\GK··.8 BULLETtt~ ,6.6,d: 

·:for· the previous ,reqor'ci of ·'.her hu:sband ~ : Sin.ce., ~ 4e.spi te his. ii1salu­
brious· recorci;", • "she .. chose• to retain him as manag1$r 9f' ~her licensed, Ii 
premises, - s:he ·cannot: -nov{ :·complain: if.-.the full f'orce of his malefac­
tions is visited. upon hero Shee'r realism and the publi.c ~nterest 

· in sound "liquo:r ·c·ontrol: requir'e· no l.ess .... Cf.· Re Davalo§.J.. Bulletin 
5~3, Ite!fi 2. · · · · . . . . -

.i .. : : · .. ·~ : ....... · .. " . 

In ;yiew· o.f' the ~ .. esult reached ·he:~.;:dri ori the second charge,­
refcrcnce.· to: the. evidenC'e under the: flr.st charg~ .is' unnec.essary •· 

. ' . . . . 

·Acc~·rd.ingly; it ts·, on. ~~s · 22~d c~af of 'Mar.ch, 19:1~,. _: 

ORDERED,. ~ha·t Plen~ry :f\etail C9nsmnption License C-56, .issued· 
by the City: C0un~i1:· of· tl_v.;. :City of As°!Ju:r~. P[lrl{ ~o Mary Ballerino, 

. t/ a Joe's Caf;J, for p;reiJll~e;; 904-906 Sp;r1ngwood ,.Avenue, Asbury Park, 
be and the· same is hereby revo~~ed, effectiv·e i~ediately • 

"·: ... : '' 

.. ' 

. }.\LFRED E· •. DRISCOLL < 

- Coinmiss.ioner. ··· 

EL!GIBILITY . .-7-: FACTS .EXAMINED APPLICANT. DECLARED ELIGIBLE TO· 
HOIJD ·A LIQUOR LICEN~E. OR TO BE ·En~PL,OYED :BY A" LIQUOR L~CENS.EE. 

<! 

March 21., 1945. 

··Re: Caso No. 562· 
' . 

., 

. .Appli~a.ntts only .. crirninal -conviction,· according tq hi·s f.inger.-
p~int retu~ns,: resultE;cl from 11is guilty~ ploa"·to, the crinie. of gaming. 
in March. 1943 •. · He .. r.eceived a one--ycar .jail term,. which was sus·pe,n-. 

· ded, ·aB:d· he was plac·ed upon probation for two .years and finecl· .t1~e- · 
s~m _o:i' $~bo. era. . < • : • ~ • :, 

_ )\pplioani:; was a.n e1-l1ployee of. o. gambling house, wher"e .he ... 
rec~i:ved a, ·stipulated dEtily wage-. for working at the die~ table .• ·· ·'He. 
was nei th~Jr the proprie.tor of the ·establishment' nor did. he have any. 
interest theri'.":d.n other· thcin that of a minor e1!1ploy'ee·~· Under the .. 
circ11ID:stan.ces.,.· I do not believe moral turpitude: is in~vol ved .. in his 
copvic.tio.n .• Cf.! R.e· Case No. 46'6",;Bulletin-535,: Item·~~, i 

I.t is· recormnended that .2pplicant bb. ad.vised that the convict'io;n 
.afo;ecsaid do.es not mandatorily d-isqualify l1ifri. · fror:1· holcli~1.g a liquo!' 

· license 9r b~irig _employed .op .license·~1.· premises :in this. state. . · . 

. ' '' . 

A;PPROVED :· . . . . . 
. ALFRED E. -DRISCOLL: 

Comm.is sioner. 

· Smmel Bo: Helf and 
.Attorneiy. 

5. STATE REGULATIONS NO. 34 - RULE 5 (PERMISSIVE DISCOUNT FOR CASH) 
co~~STRUED TO DEEM PAYMENT IVIilDE WITHIN· 5 DAYS OF DELIVERY AS CASH. 

TO·MANUFACTUREHS .AND WHOLESALERS: 

, · For purp:Jses _of Rule 5, -Regulations No. 34, wherein a discount 
·not in excess of two per centrnn (2%) may b(:; granted for cash payment 
made· c;.in. or before deli very, _it ·is hereby ruled :that suc0- p~yrJent · · 

. shall be deemed cash if. pay·ment is r;:iade within ,five (5) days "fr0m 
the da~e .. of tfelivery. · - . __ , 

. . . - ' ' ·, 
Dated: March 23, 1945. 

- .ALFRED E~ 'DRISCOLL 
Comm.is sioner. 
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6. DISCIPLINARY PROCEEDINGS -- OHDEH s~r.AYING f:1USPENSION. PENDING 
REAHGUMENT·. 

In the:~ Matter of Disciplinary 
Proceedings against 

EDWA.~D DUFFY and JOHN McDONALD 
18 Hamilton StreGt 
Paterson 1, N. J., 

) 

) 

) 

) 

) 

) 

Holders of Plenary Retai.l Consurnp­
tion License C-315 issued for the 
1943-4·:1 fiscal year; and renewed 
for the current (1944-45) flscal 
Year, by the Board. of Alcoholic 
Beverage Control of the City of -
Patc:;rson. 

) 

- - - - ') 

ON PETITION 
ORDER 

Charles S. Silberman, Esqg, Attorney for Petitionerso 

BY THE COI~~ISSIONER: 

PAGE 9." 

On March 13, 1945, after f~Lnding defendants guilty as .to , : 
charges. (1) and {2), which alleged that they. sold alcoholic .beverages· .. .'. 
to minors, I suspended thelr license for fifteen days, eornmenclng at 
12:01 ~omo M~rch 20~ 1945 and terminating n~ 12:01 a~~. April 4,.~~45. 

Petitioners have filed n verified petition requesting that the 
record be revievved and that a reargument be pe.rrni tteQ., and also that 
the suspension presently in effect b•:: stayed pcndj_ng .rev:i.ew and· 
reargmnent... · 

Petition alleges, in ·ef:fect, that the Commissioner has wholly 
disr•3go.rded the entire factual testimonjr and the memorandu.m of law 
filed by defendants, and also that the penalty is excessi.ve. 

In all cases, the· entire record is given very careful corisi.der-
· ation before decision is renderedo However, in view of the 
statements set forth in the petition, I shall afford the attorney for 
~he petitioriers an Opportunity to preS.Emt bGfore llle his. O_ral _ argu­
ment, and I shall stay the suspen~:;ion until further order. 

Accordingly, it is, on this ·22nd.day of M~rch, 1945, 

ORDERED, that leave be given to tho attorney for petitioner·s to 
reargue the case orally before me. on a date to bE; fixed; and it is. 
further -

OHDERED, tha.t tht-:: suspension her1-3tofore imposed., and riow in 
effect, ·be stayed until further order of the; Commissicmcr o 

ALFRED Eo DRISCOLL 
Commissioner. 
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7~. AUTOMATIC. SUSPENSION - H. S. 33:1-31.1 - SALE OF ALCOHOLIC 
BEVEHAGES TO lv'1INOES :... JjICENSEB> PAID Fnrn OF ~tlOO. 00 - LICENSE' 
SUSPENDED FOR A PEHIOD OF 15 DAYS IN DJS.CIPJ~II~ARY PBOCE~~J!I.NGS . 
APPLICATION TO LIFT GRANTED. 

In the Matter of the Petition 
of 

EMIL W.. FOLBRECHT 
T/a WHITE HORSE TAVERN 
170 Hackensack Street 
W~od Ridge, N. J., 

To Lift·the Automatic Suspension 
of Plenary Retail Consumption 
License C-7 issued by the Mayor 
and Borough Council of the 

) 

) 

) 

) 

) 

) 
Borough ot Wood Ridg0g 

-----Y 
. '.: 

ON I?ETITION 
CONCLUSIONS AND ORDEH 

William J. Egan, Esqo, Attor'riey for Petitioner .. ·· .-

BY jrHE COMlV1ISSIONER: 
• . f ~ 

rt- app~ar:s ·.~1~6iii .th0·: .. {cd~itfon filcq. ·11:iroin"th~1t'. o~ ·.March 12j . 
1945 -the: licei1s.e:e· :PL~.a~_ed .gu.i~~ ty .. i.n the ·c1~in1i:n?~1 _Judici'al ·District 
Coupt of _Ber-g~~ri· .Ccni:q.ty ".to'_· ._tj .. charg(:. of selling e~leohoii:c .•. beyerages. t'o 
minors arid that·, as . a r6sul t thc'.r eof~ he "·was' fini:_~d $100-. 00 • 

. ::i~ iurther< appe2r~ _-ij-1~(( cin :Febt·v~;.:ry ·. 28, .191~5; the .Ma-yor ·and 
Botough CSJ\U1cil_-_ 9.t; · tlf~ ·~B.cJ.':r.c)ugh- o~ Wood· Ridge suspended· h:i:s -.-said 
li22n2e for a pe~i6ct·6f.fiftcieri·d~ys, effdcitive M~rdh 14, l945i at· 
12:0~ .. c:~"DL, and tern1i.nating M'u·ch 29, 194E·, at ?:00 u.m., after the 
li ·>~-:~1s os; .i" ~r~ d5_scipl:~r..ary -.Pro.cccdL:1g s .. ins:t1 tuted by said . is suing 
aut:nor~ty; · pl(3~1.qed_-.g11il ty~·~~o ·"cho.rg~?.s 6f '_$:si1:t:µg :,alcoholic beverages 
to minors o · · · - - .- -- · · · .. .. " · · - - - · · .- · .. " .· - ' _. · · 

.... _J":ht( .. :~·ecords .. of. the. ))epar;tmcnt of. Alc:0holtc B(~vurage ·control 
show· that the i'i.1dict~11en~t in''t}:.i~~·-c.rimirial pro~~ecciings and th2 d·~arges_ 
in -~1:-q Q.i$cipli1-io.2:'y J.)i~0c:;p.f2,clj_11gs w.f;rt~ _base(~~ upon tt.k; s4me f:J.ct;:> ~.- _ 
Be .··~ 1 ·1sc~.·:·,_...,.-:> .:bi-·· S. ·: Cu:,I .. l-, 1 .. l· Ct'"-i·. ,-.,;, · l. -v.-i - : .• r---1·1· -." nr~··7 1 1· <-.:q ·j .. D·-.0.0-0··:;--~.c; i" 11°"'"'-' -~,.~tJ.0 t-1· ... -..•nL:.r» t:s ~'-''-·~\... .... '--' .. '<-!'.L . ~ • - -"' , '. . ..J.l ___ .1.~_ "'· t.,_ I...._ ......,1 ..... l.1.<--- .• ,.._ ...-cl:_,. ,_ t).:>., f.-1'-' v ... v-

liCGllS8-"fr:).S boen a.U-coniat~.¢a,Lfy; SUSpc-ndeti f~;'r' ·'the' bo.lance of <its _t'erm."-.:-
R • S • 3·3 : 1-31 o l o - . . . . : -

. . 

The petition ·riled ·11erein prays thnt ·the- automatic .-suspension 
may be .ltf.t.e.~"J> .... ; _ 

Th:Ls -cas·e conc(.:·rns the so.les of beer :e~-r con;sumption on the 
pre111~ses to f'?nr minurs, two of -vvbo:u1 wer0; sev2nteen years of age, orw 
of whom w~·1.s nineteen y·2~1rs of nge,_. o.ncL th:::. other of whom was twenty 
yeo.rs of 8.g'e ~-· 

Peti -J-:j_oner has no prior record. Unc~er the circurD.stances _, the 
suspeneiun impose~ b~~h0 locnl.--issuing 2uth0rities appears to be 
.-.de-;i~ri+,-.:i Uo··1n-::, --r··;·l·.:..,--1-,·--1·;f.i.. ·ti-..:,, .. ··-q .;..., .. ,,.; .. •," c· 1 c·,-· ,~··· ·f tl·in l~C8.,,.lS:::. a lj_ .. Le..'" , ,., u.-; ... v t.. ,._1.tlc~ • ..L: .. _,1. Li .'...:.\;,..; c .... U <..;Ul:,,_l l,,] . ....., ,_, U..> p::=r1~lOYl •). u-.: .l. .t t.:;; 

at the tj_n2 the sus.p'ension new· in effE~c.t expires. 

Accordingly:> it is, on ~his 22nd day of Ivio.rch, 1945 ,~ 
t ,_, •• 

ORDERED, that the autoLlatic suspension of th0 license aforesaid 
be lifte~, effective at 7:00 a.ru. March 29, 19~5. The license may.· 
be returned to the licensee o.t that time. 

ALFHED E. DHISCOLL 
CorJrni s s.i,)nGr. 
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8. STATE- REGULliTIONS NO• 39 - 'EXTENSION OF CHEDIT :BY MANUFA9TUREBS 
AND .\NHOLESALEHS Td RE~CAIL. LICEI~SEES' · HULE. 7 ·AMENDED -

·INTERPRETATIONS -· FORMS OF NOTICE .. · 
I 

TO ALL NEW JERSEY LICENSEES: 

Rule 7 of State Regulations. No. 39 ·is: ame:n({~d, effective imrne-
diately~ to read as followsi · 

"Rule ? • Each delivery . o{ alcoholic bevE~rag·e·s by a 
manufacturer or wholesaler to a retail 1tcen~rne shall' be 
accompanled by an invoic.e of sale bQaring t·he name of the . 
ret'aiJ. licensee, the" names,_ t~rpes. and· ql-iantities 'of the 
products to be deli vered.:i . tho price and .terms of sale, and 
the place and .date of actual. delivery. · One copy ·of such 

1 

inv.oice shall be signed by the ret;i11 li.cerise·e or bis agent, 
showing acceptan~e .of thQ merchandise, ~~1d shill bo retaine~ 
by the· manufacturer or wholesaler; ·the other ·copy .shall be 
retain6d by the retail licensee. · 

"Where deli very of alco.hqlic beverages to c.c· retail. l_icen­
see is made not· by the manufacturer· or ·wholesaler but by.· 
the~holder of a transportation license; the delivery may be 
accompan1ed, in lieu of nn invoice cf sal(.:;, by a delivery 

. or transit slip, a copy of which sho.11 be kept at ·qie . 
.. licensed, premises. of .the r.ota:Ll licensee for ·_a period of 
· .. one· year from the date thereof· and shall be available for 

ins·pectio:n. by representatives of thf; Depo.r·tment· •.. Where a 
·delivery or transit- slip, ·in lieu of an invoice of sale, 
. aoeornpanies a deli very to a retnil lj~censee, . the manufac-

.. ':ti.i.rcr .. or .wholesaler shall mail to the retail licensee a 
copy· of the. invoice. of sale bearing the informe:l.tion 
required in thE; first paragraph_ of. this rule, not ·later 
than the next. business. day _followi:ng ·,th<:~ d.'ate of delivE;ry. 

·. 'i. ,,· 

"Copi~s of all· invoices of sale ~hall be kept at the· 
licensed premise~ of the retail. licensee .~md of the iJ1anu-· 

· facturer or wholesaler,_ resp1:jctively, for a period of one 
year from. the date:. thereof, . unless the Commissionor shall 
have gr.antej wri tton permission to keep them at a pla·ce · 

·:·.outside. of the st.:1te designated by hj_m, and shall. be ' 
availablE! for inspE~ction by" r.~:::prescmtati ves of· the Depart­
ment. TH~ 

- I 

The rule, as amended, permits deliver:LE~S to r.etailers by .. trans­
pqrtation licensees to be accompanied by d~li~~ry.or transit slips 
in lieu. of .invu:Lces. But in such instn:nces in.v1.Jices must. be mailed 
to. the. retailers not· iater than :the ncx:t bus~n~ss day follovdng· the 
dqtc of· delivery •. · Furthermore, ·the rule, as abend~d, docs not 
r~quire. that ·the original invoice shall be rotainc.d by t.he ·retaile_r 

·nor does it require that a retailer shall sign th~:; copy of thQ. · 
invoice reto.ined by hil/L. In addi ti011, the ar:iend'ed rule still _ 
r_equires that inv6ices must be J:rnpt, and available for inspectV)i'1, · 
-for oµr.:; year but permits licensees, under certain circm;istances ·and 
with the ,Counissioner' s· written approval, to keep the invoices ·a~. a. 

~"place, ·outside_ this State. It will be ·apparent _tl12.t these· changes in 
Rul~~ 7 are ··-r:iad~ j~n reasonableness and· fttirness to suit the conveni-
·eri~e~cif ihe t~ade. · 

· · ·,,.-*Pursuant to the Alcoholic :Beverage· Tax Law (H.~ s. 54:_45-2), 
. 1-icensees ·Dust kee}? invoices p.vaj.lable fo1' insi)ection for 
.five y.ears. , . I 

'f 

f 
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IMPORTANT IWL1ERPRE'I1ATIONS AHD RUIJINGS - .. HEGUJ.JATIOJ\Jp __ NO. 39 

. F~r· the p~~cposes _pf Hegulation~ No. 3.9; "cash'' and thq "~quiv-
alent of cash" shall be-· construed to moan currency, money orders, 

. and checks not post-dated. This does -_not mean, of' course, ·that a 
mariUfacturer or wholesaler must accept .ordlnary checks in pQ.yment 

. fro·m G retaile,r:.· A manufacturer or. wholesaler may require as a 
. ;matter of his' ovvn business practice' that. 6. retailer or. a retailer 
in default shall' pay only in C'l.l~rency or by certlfied check or.. 
~oney:.o~der.- ' 

.-For.; the ~_pul?pose~: or'. Regulations.: No. 39, "payment n sh:lll -be 
const1,.ued",:to b13-.1Jiade on the date whe:n the cash or its equivalent_i~ 
re9.~i v~g rb:l ~he manp_facturer. or wholesaler or by the manufacturer's 
or whole$aler 's .agept · Q~. rE.~preserito.tiye, except t(1at ·where the cash 
or -its -~qµivalf,mi;;:.:Ls·r;1ailed to the manufcccturer or wholesaler, pay­
ment-shall be construed. to be m.ade 011 tho date of the letter's 
postmark .• : · ·- ·: .. · · · · .. · 

Manufacturers and ~,;vholesalers· shall deposit checks from 
~~t~~lE?rS;l1Qt la~er .. t:tian_the .?econd:business Q.ay foll9wing receipt 
th2r~of: l),y either: the· office of ths limnufacturcr 0r wholesaler-- or 
by .an_.ag$nt_. 9r repr?sento..tive of the manu.fa.cturer ur ·wholesaler • 

. "B.ui8: 4.(a). yf --Reg~.lations ·No. ~39. requj_res that. ~~ach manufac-­
turer . .-a:q.cl ! wholesB..4,~r. shall givl] not,ico. by regist(;red mail to each 
-ret~il.er_. in __ ·defaul t viithin fi ye' days. a.fto1· th~s default ocQurs; and 
Rule 4(b). -requ.-ir.es.-: that a . copy of' the notice be· filed v~ith. t~1e 
State C.ommi.s sio:t:i<:;:r; .. wi thin f'i VG days after the default . occurs, Manu­
fact11r.e~s. (3.nd :wholesalers should be particula:.t."ly careful . to send 
notic~s.. to., ?ncl · l;,ep·.:>rt t•.) ·the dt:partment _, .only i ... etailer s· who have 
in fact fc::dl~d. tiY pay within thirty days after deli very. Thus, when 

. the thirtieth . day .1,fter del;i very· ·has passed·, a manufacturer or· 
wholesal~r .. sbould be· most careful.? .before $811.ding notice to.·thk:~ 

,_retailer and the Department,· to 9hc'.!ck vii th his. solicitor or collec­
t Jr handlj_ng the acc-Junt to mak(} certain whether-. o:r not the 
"retaiJ..er h8:S- ·paid within tpe thirty-day poriodo If _payment has· not 
.beGn i;naG.e to. the solicitor or. coll2ctor:; the _manufacturer . or whole­
saler should attemut to learn from the retailer whether or not he 
has mailed p~yme~t~by check in time to b¢ postuarkcd not later tha~ 
the thirtiet~ dp.y .D.fter deli very •. Such care· slxmld be ·t&ken not 
cmly in _.fairness to .thl::; retailer but tQ avoid. unnecessary and· 
mistnken notices which would complicc:te and cc.mfuse tht:? records .. 

. . In .respect to the -de.y, within .the five-day perlod, when nctices 
· of .defo.ul 1;. are t.:::>. bn. given re.to.iler~; D..nc~ the; Dopar.tr:k:nt, ·each- uanu­

factur2r and. wholesc,l.ler shall pursUl:);i r1s nearly as possible~ a.· 
~ coµsistent and uniform practice. In other' W·Jl'c~s·, . a r:!.anufacturer or. 
wh.0losaler. is to treat 1}.i$ custor.:iors alike ancl not report certain 

.. retailers in dsfauit ~frr th€~ first -.d.o.y and others on the· fifth day. 
\ 

.. Should a retailer ua.lrn purported paynent by a eheck which is 
retwned t_) the· i:.~an~1facturer ·or whqlosal0r withc:iut paycent, he is, 
if· the" thirty-day. period has c:x:pireC\ anC.. payi;is:nt not 11iad0, .in . 
default apd should ·be s_o rtotifi·cd and· reporte~1 ~ · This is true 

· whethor the check is that o.f. -the !';.~tai.l. lj_censee or of a third party~ 

Alcoholic beverages returne(;. by a retc-dler .to, anC: accepted by, 
a nanufacturer or wholes.::t.J.er shall be crecli ted to the particular 
tnvoice under which the alcoholic bevero.gc.s WGre originally shipped, 

- except that if such invoice has be9n paicI th·2 crec~it shall be· applied 
to the. olci.,est·. inV\)ice, if. any, ·outstanding .and unpaid for alcoholic ... 
bev8x·ages sold aft8r Marer~ 1, 1945, an.d, if none, then, to the oldest 

,invoice outstanding and unpaid. 
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Forms of Notice Prescrip_ed 

The f oll~vdng form of N,ot.ice of Default. requ:i\red by Rul-~ 4( a) is hereby 
.prescribed: ~ 

\, 

.REGISTERED ·NOTICE OF DEFAUL~ :Date 
~/ .· .---------------

I 

TO:~~~~.-,.~-~~~~--~~·~~--~~----~-
(Name of Licens0er 

(Trade name, if ai1y) 

(Street Addreas) (City) 

Purs'll:ant to St:s.te Hegulations No. 39, 
Rule 4(a) of the Department of Alcoholic· 
Beverage Control, notice is hereby given 
that. you are in default in payment.· fo:r 
purchases of alcoholic beverages. 

(County) 

, .. 

DATE OF DELIVERY INVOICE NO •. (if any) .AMOUNT UNPAID 

A copy of this notice is being mailed .to the office of the Department of Alco­
holic Beverage Control, in accordance with Hule 4(b) of State .H.egula'tions No. 39. 

Rule 5 of State Regulations No. 39 prohibits yotl from a~cepting deli··v~ry of :any 
alcoholic b<~verages. from any manufacturer or wholosa;J.er i3~.:Q.t for casl1 until you 
have pa~d in ·ruli the amount of the default shown in thi's notice.-

·By.:.__' ___ ___:_.._ __ . --·-----· ------· -· -

. _, ·;::..-..:..-7'"=.;:_ ~====== 

The following farm of Notice of f'..a;;men t of Default required by RU.le i~. ( ~) is · · 
hereby presc~ibed: ~,, 

~ 

NOTICE OF PAYMENT OF DEFAULT, .Date ---
TO: Department of Aicoholic Beverage Contrdl 

Take notice that payment has been received 
for the purchase ··of alcoholic beverages· from 
the licensee hereinafter set forth; . reported 
as . being in defa.ul t under da. te of -

(Nail!e of Licensee) 

.(Trade name, if' any) 

(Street Address) 
DATE OF 

AMOUNT DELIVERY 

f (City) 
INVOICE NO. I 

(:i.f any) FORM OF PAYMEN! 

(County) 

DATE.PAID 

(Name of Manufacturer or Wholesaler) 

By: ______________________ _ 

The blank ·forms h'.3reinabove prescribed shall be Si inches in width and ,8 
inches in le.ngth. They may be printeq, mimeographed or typed. 

ALFRED'E. DRISCOLL 
Dated: Mar?h 23, 1945. Commissioner. \ 
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9. DISCIPLINAEY ·-prmcEEDINGS - SALE OF :4LCOEOLIC B"EVEEAGES TO THNOR.S J 

: I-~LVIOLLTION OF" H. S·.· "33: 1"~77 AND' EULE 1 OF STATE HEGULATIONS 
"!JQ~ . ~20 - LICENSE SU:SPEl~DED FOE A PEiUOD OF .30 DA~lS, LESS 5 FOH 

GUILTY PLEAo 

--·-In th6-M~tt~i·6~· bisciplina~y 
P'V>oceed-~r1·,..c. "'aainst 1 

•• J.. . _L .• .t_'"'.: .... cL 0 . 

EMIL STALDEh 
North Dridge AVtjnue 
Hcd· Bank, H. J_ ... , .. 

. . 
Holder of. pte.rl.ary H0.tail Consump-­
tion Li"cens9 C-19 .issrn:?d by th0) 
Mayor ·and Council.: .of tl,1\j Borough 
of Led Bank. p . 

- - - -- . - - - - - . -· ~ 

) 

) 

' ) . 

) 

) 

) 

CONCLUSIONS 
AND·OHDEH 

Robert Friedlc;.nder, Esq .. , ·Attorney for Defendent-LLcensee. 
Mil ton -H~ .·.Goo.per, Esq., appefrring for Department of Alcoholic 

Beverage Control. 

Defendant-licensee nleads guLL ty. to charges allE:ging that al­
colrOlic i:»ever.a_ges_.were. s;ld and .sarved to and permitted to be 
consumed by niir+or:s :u.·pon the 11censed ·premises, in violation of 
R. S. 33:l-77 and Rule l of State Regulations No. 20. 

-. The file·dis-clos_e·s that· or1 ·nm11crous occasions during t11e months 
·or March and_ April and specifj.cally on Su.nt:; 11, August ,~1:, August 20 

· and Augu.st · 2lj all· in- ·the "year 1943 ~ beer was sold to minors on 
defendant's. lie ens ed .premises. F:tve of the·so minors were sixteen 
y•2ars of nge, three were; seventeen 'year;3 .old and two were eighteen 
Y.Qar s. of. age ... 

.. · Prior to the day of tl~iiz; hc~aring in the instant case, the 
de~~!J:q_a;n.t,,, .... ·~brough .his attorney·, i~equest(~d lcavt: for nimself and 
two o.f his employees t,J· testify ~1s to tlH:?. type of -establis.'r1.ment 
being conducted by him. Upon his: rc~qw?.st being· granted, the tes.ti-

. mony of the afores.aid. persons x·evealed -the follovdng information: 
The building wh8~~irt the businCS$ is conducted is 140 feet in 
length nnd 30 ·reet· in· ·wic1.~h, w~ th seats GVailable to acconu:nodate . 
approxima tGly "3,50 · p'i{trqris; In the ri;:;ar room of. the licensed prem­
ises there is an electr:tc organ anc.l. flo\)r space to be used for , 
dance purposes. There arc bovvling. alleys installed. in .thE'; basement 
of the building· ·f·or ..... the ·use· of defendant's customers. The b,Jwling 
alleys have also, on tic~asions,been rented to various soci~l clubs, 
including a church society., J 

.. 
•• •• •·J>'' •• ... . 
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-rt appears from tte desdription given. of th~. licensed pre~~ 
i.ses that such a place may well haye a lure for young people. In 
fact,· the defendant and both .. of his employees t(~stified that, 
because of the trouble with young folks. visiting the premisos, 
the side door leading to 'the back room from the parking space has 
been locked. 'rhts makes it ncc,assary to pass tlhrough the barroom 
in order to. reach the rear room where the dance floor is si tua todPo 
Also, several men were employed.to keep minors out bf the prem~ses 
and, in addition thereto, the defendant has had. thousands of .cards 
printed reciting th 12 law applicable to nny per~ori. misrepresent1ng · 
or misstating his or her age for the purpose of inducing iiny licen­
see. or ariy employee of o.ny license~::: to sell,- serve ·or deliver any, 

··alcoholic beverages to a p0rson under the age of twenty-one year~~ 
. - , ~. 

Regardless of the above cnm1h;rated precautions _taken by the 
defer~ant and his employe0s, there appear~ tb be no reasonable · 1

· 

excuse or explanation that may be offered for the snl? and service 
of alcoholic bcvo:rages to b(1ys and girls of such tender year9 as . 
appear in the instant .case. lvlost of these boys and girls were sold 
and served .beer on numerous occasions.,, 

· · Licensee.has no prior recordo He has operated ·licens~d prem­
ises for nine years. ':L1herefore:, considering all the circumstances, 
·I shall impose a pena) .. ty of thirty· days 1 suspension of the defi:;nd­
ant ts 11.censE; _with a remission of five days for ·the guilty plea.9' o·r 
a nGt suspension cf the license for a period ~f ~we~ty-five days~ 

Accordingly, it is, on ~his 23rtl day of March, 194~, 

OHDEHED 1 that Plenary- Retatl Consumption Lfcense C-.19, tssD:ecl 
by the M3.yor and Council of the Borough .of Hed Banlt to Emil. Stalder 
for premises on North Bridge Avenue, Hed Bank, bf3 and the· same 1s 
herd)y'. suspended fer o.· period of twenty-five (25) days, cornE1encing 
at 12:01· a.m. April 2, 19L15_c; and teri:dnating at 12:01 __ .e.m. Apri~ 27, 
19L15" 

AJ..1FHED E. DHISCOLL 
C·o·1'1'·'.'.'.i -L· q Si· ,.:) '·' ·::: r .. 

.,I "" L..1. .. _ '-' ... J ..... c . .,,. • 
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10. DISCIPLINAHY PROCEEDINGS - . SAL.8 OF ALCOHOLIC BEVERAGES TO -MitJOHS,· 
IN VIOLA'TION OF' H.· s .. 33: 1-7? AND RU:t.zE- ]. OF S11.1JJ..TE HEGULA'rrorrn 
NO. 20.·~.L~Q~NSE SUSPENDED FOR A PEHIOD OF.~·10 DAYS. 

In the Mat"ter o-f: Disc-iplinary ) 
Proceedings agB:inst· 

EMII.J:-1 STALDER _) 
N~r~h Bridge .. Avenue ) . 
Re~1 Hanle;. N· •. ·J. , 

Holcle·r :or. Plenary. ·.Fietafl. C.0nsi..m1p-· ) 
t1on Liceri~~.~-19 issued by the 
Mayor. i1nd '· Coii!lcil cif the B1)rc)ugh ) 
of Re1~~: Bank~ 
- - - .- -.-.- -- - - ~ - - ~ - -. - ) 

CONCLUSIONS 
AND ORDER 

Fr~deric·M. P. P~~~se, isq., Attorney for.Dofendant-licen~6e. 
M~l ton H~ · C,oope-r;: ~sq_"~ appearing for D1~~partGent of Alcoholic 

Beverage Control. 

BY TffE COMMISSIONER: 
·· ..... , . 

·.Defen(.1ant ... licensee pleaded 1iot guj_l ty to charges alleging· thnt, · 
on Jun~· .. 26, .. .194t-1, ... he sold, served o..nd. delivered to,· arid perL:litted 
the .,c.onsw~ption ·of alcoholic_ bevf;rages by, · r,1].nors upon his licensed 
premi~es, in violation of R. 8$ 33:1-77 and Rule l of State Regula­
tions. No. '20. · 

During. the hearing hel(l heroin_, counsul ftJr defendant c~")nceded 
that alc:~h0ltc. bE.:verages hact been sold to and consurued ·by two r;:1inors 
who .we_r.e bot.h eightet~nyears of q.go. Ho c6ntcnds.:i:however, that the· 
rJinors r:.1isrepresent12d ths.ir ages . .to defendant• s .cL1ployees. An exa:u1-
ination of the t.e·stiuony disclosBs. thr.i.'t tho r:Jinors were accor_ipo.nied _ 
PY adul t.-s;. tha~ a wai tress ~} .. Slc~d· tt1e :ciinor s if they were over. twenty­
orie ,· nnd that both minors nodded their heads in the affirr:iative. 
Neither minor was askod to sign [my written sta_tcuent as to her age. , 

It is clear that def enc~~~mt c~.ic..1_ not. conply with all of tl1e 1;ro­
vis1ons. of R. S. 33:1-'.77 C:rncl' hence is guilty as· charged. The facts, 
however, may be considered- u.s· i:i:Ltigating circuustnnces. 

fl t lt ITH • • • ~ • • 1 • 1 • • ( tlS o pena y: iD1s is a secona s1n1_ar via a~ion' see 
Re StaldeG_ ·deciC:i.ed ·herewj_ th) • .How8ver, in view ·or the rai tiga ting 
c~rcunst8:nces and the penalty i1i1posod in the prucr;edings referreJ to 
above, I shall suspen~ the license in this proceeding for an addi­
tional period of ten days (a total suspensio!1 of thirty-five days) • 

Accordingly, it is, on this 23rd da~,r of March, -19L15, 

cin:DE}~ED, that Plenary Hetail 'conm.:unption License C-19,, issued by 
the Mayor o.nd Council of the Borough of Hect Bank to Emil Stalder, for 
premises on North Bridge· Avenue, Red Ban}r, bo_ and the same is hereby 
SW?f>ended for a period of ten (10) days, cmtirnencing at 12:01 ~.me, 
Apri~ 27, 1945;; · and terminating o~t 12: 01 a.m. Iviny 7, 1945. 

! "";\ r•f · / ,~ If) . ' £..£? i u ~. ,,1 t:- -~U .. ,,1t _,.~- , 
l.r "~ ~L.. 1 - 4.J.~,.. 

C 
I -. . . 

Oilff:.l:J.,SS:LOner. 

'I 


