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CHAPTER 65 

CASINO REINVESTMENT DEVELOPMENT 
AUTHORITY 

Authority 

N.J.S.A. 5:12-144.l(j) and 5:12-16l(f). 

Source and Effective Date 

R.2003 d.101, effective February 5, 2003. 
See: 34 N.J.R. 3177(a), 35 N.J.R. 1274(a). 

Chapter Expiration Date 

Chapter 65, Casino Reinvestment Development Authority, expires on 
February 5, 2008. 

Chapter Historical Note 

Chapter 65, Casino Reinvestment Development Authority, was filed 
and became effective as an Emergency New Rule on April 3, 1986 
(expired June 2, 1986). See: 18 N.J.R. 852(a). 

Chapter 65, Casino Reinvestment Development Authority, was 
adopted as R.1986 d.256, effective July 7, 1986. See: 18 N.J.R. 852(a), 
18 N.J.R. 1405(a). 

Pursuant to Executive Order No .. 66(1978), Chapter 65, Casino 
Reinvestment Development Authority, expired on July 7, 1991. 

Chapter 65, Casino Reinvestment Development Authority, was 
adopted as R.1992 d.383, effective October 5, 1992. See: 24 N.J.R. 
1692(b), 24N.J.R. 3535(a). 

Pursuant to Executive Order No. 66(1978), Chapter 65, Casino 
Reinvestment Development Authority, was readopted as R.1997 d. 452, 
effective September 26, 1997. As part of R.1997 · d.452, effective Octo-
ber 20, 1997, Subchapter 4, Female and Minority Targets in Authority 
Financed Construction Prnjects and Licensee's Direct Investment Con-
struction Projects, was renamed Female and Minority Percentage Goals 
in Authority Financed Construction Projects and Licensee's Direct 
Investment Construction Projects; and Subchapter 9, Miscellaneous, 
was adopted as new rules. See: 29 N.J.R. 3708(a), 29 N.J,R. 4562(b). 

Subchapter 8, Contracts for Architectural, Engineering and Land 
Surveying Services, was adopted as new rules, and former Subchapter 8, 
Waivers, was recodified as Subchapter 9, Waivers, Subchapter 9, 
Miscellaneous, was recodified as Subchapter 10, Miscellaneous, by 
R.1999 d.326, effective September 20, 1999. See: N.J.R. 1455(a), 31 
N.J.R. 2759(a). 

Chapter 65, Casino Reinvestment Development Authority, was rea-
dopted as R.2003 d.101, effective February 5, 2003. 
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SUBCHAPTERl. GENERAL PROVISIONS 

19:65-1.1 .Purpose and objectives 

(a) The rules contained in 'this chapter are established to 
effoct}late, and sh.all be applied so as to accomplish the 
generalpurposes ofthe.Act,including, without limitation: 

1. To .assist in.thedevetopment orred~velopment of 
· political subdivisions within· t.he State in the· lllanner. and 
· priority set forth in the Act; llnd 

: '· ' . :, ~-.- ' ' ·: :· .. ' . ' 

. 2. To .increase opportunittes··for.gainful. employment 
and to iinprtive. living ·conditions in s.uch political subdivi-
sions; ·· anfi · · 

. 3, To (aster, and prnmote. the economy of .the State. 
generally. 

19:65.;...l,2 Definitions 

As used in this chapter, the following wotds and terms . 
shall have the follbwingmeanings unless a different meaning 
clearlyappearsfrom the context. 

- . , . ., 

"Acquisition value" means the value at. atime within .·a 
reasonable period of time prim to the aJ>proval or the 
prpject in accordance with N.J.A.C. ·· 19:65.;_2A(b} as deter-
mined by an appraisal of such property •infotm . a11d sub-
stance acceptable to the Authority 1;1ndertaken on a fair 

. market value basis by an appraiser appb,inted by the Authors 
ity. 

"Act" means P.L. 1984, c.218, as amended and supple:. 
mented, and as the same may be Ju.rther amencied or 
supplemented from time to time. 

"Applicant" means any person, entity, licensee, prospec-
tive licensee, government, governmentalagency,, authority, 
or instrumentality, municipaHty or political subdivision of 
the State permitted urider the provisions· of the Act or these 
rules to apply for review and approval and/or 11 determina-
tion of digibHity of or with respect to a project by the 
Authority under the Act and these rules, · 

"Application" means a fullycompleted and signed appli-
cation submitted pursuant to the provisions of N.J.A.C. 
19:65-2.3 in such form or forms as may be prescribed. from 
time to time by the Authority. 

''Approved project'' means . a .. project. which•. satisfies 'the 
provisions of the.Act and thesernles and is apptovetj, pythe 
Authority; 

S1Jpp. 3-3-03.• 

OTHER AGENCIES•·. 

''Appurtenant facilities" . shall mean facilities which .are . 
necessary or convenient to facilities with units for overnight . 
visitors, including; but .not· limited to, parking .facilities and 
recreational and park facilities tu the extent reasonably 
commensurate in size for use by the oveinighLvisitors of 
such units; In no event shall a.ppurtenartt facilities include 
c:asino space or facilities related thereto. 

. . 
\-' . 

"Authority" mearis the . Casino Reinvestment Develop- . 
ment Authority'. 

"Bonds'\means bonds, notes or evidences of Authority 
debt issued t? Hcensees pursuant to N.J.S.A 5:12-162 (sec-
tion 14 ofRL: 1984, c;218), · . 

"Contract'' .means a wrjtten contract between the Author-
ity. and a Licensee to purch<1se Bonds pursuant to N.JA.C., 
19:65-3 . 

''.Corridor Region" shaH mean and include: 

1. The area boundecL.as follows: 1 

i; Having as its so~therri. bo!fndary tl:i_e Bo~rdwalk 
between Texas Avenue and the point of intersection 
between. the. Bo.ardwalk and an imaginary. line extend~. 
ing southerl)'from. the Southeasternmostpoinf of Mt. 
Vernon Avenue .. (hereinafter "Mt. Vernon/Boardwalk· 

. Intersection"); · 

ii. i Having as its eastern boundary a line running 
. north · from the . Mt Verno11/Boardwalk. Intersection to 
the Southeasternmost point of Mt.. Vernon Avenue arid 
continuing al~mg Mt. Vernori Avenue north to Arctic 

· Avenue and thence easterly to the point ofiritersection 
of ArcticAvenue With Bach.arach Boulevard; · · 

iii. Having <1s its northeastern border Bacharach . 
Boulevard from Arctic Avenue and extended to Beach . 
Thorofare; 

iv; Having iiS its northwestern border the southern 
side of Beach Thorofare Jrom the intersection of the 
southern side of Beac:h Thorofare 'With Bacharach l3ou0 

· 1evard, so extended, fo Texas Avenue; · 

.. v. Having. as its westemborder Texds Avenue from 
Beach Thorofare to the Boardwalk; and 

2. The following addition<1lareas: 

i. AlbanyAvenue (U.S. Route 40) from Beach Thoe 
rofare. to · the Boardwalk; · 

ii. The· Adan tic. City Expressw~y from the Pleasant-
ville Toll Plaza to Arkansas and Missouri Avenues; . 

iii. Absecon Boulevard{U.S. Route 30) from ~each . 
Thorofare to Delaware Avenue; · · 

iv; Delawgre AvenueJo :Pacific Avenue; . 

v. Arctic Avenue from Delaware Avenue westerly 
to Bacharach Boulevard; . 
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vi. Boardwalkfrom Albany Avenue (U.S. Route 40) 
easterly to Caspian Ave1,1ue; 

vii. Brigantine Boulevard (State Route 87) to the 
Brigantine Bridge including the inlet shoreline between 
Clam Thorofare and Huron Avenue; 

Next Page is 65-3 65-2.1 

19:65-1.2 

v111. The area bounded by Texas Avenue, Atlantic 
Avenue, Albany Avenue and the Boardwalk; and 

ix. The area bounded by Mt. Vernon Avenue, At-
lantic Avenue, New Jersey Avenue and the Boardwalk. 

Supp. 3-3-03 
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CASINO- REINVESTMENT DEVELOPMENT -_ 19:65-l.2 _ -

References to the B-oardwalk' :ind, ~o t~e -va;ious ~tree ts -- ___ - -"Hotel development :ptoj ect" -shall i:p_ean: the consti;uction 
named in this ciefi~iti~n are to 'be interpreted: so_ as --to -. -- of a: facility in: the City of ,Atlantip_ City 'to provide at)east -
inch;ide the entirety of the Boardwalk and the streets, to- _ . 200 units for ovemight visitors for the tecoristruction., or _ 
gether with rights-of-way associated therewith and any real -_ rehabilitation ·of a{, least ~00 units -for overnight' visitors -
estate parcels in proximity thereto as nia.y be necessary '.an:d · (together with 'ancillary reconstn,i,ction o(rehabiliiaticmJ of 
reasonable to include in order to accompiish projects :within-:- -_: an existing facility in_ the Cify of Atlantic- City, which ate _ 
the general area. The geogr'aphic boundaiies -of the Cc,rtidot -· -- -_ operated as part of a. licensed facility ,of the licensee_ or in a : • 
Region as defined herein iire set forth on a map on :fife \Y'ith -_ facility· otherwise approved by the 'Author_ity, anci;the· con-· · __ 
the Authority and the Office of Administrative Law, incpr- · -struction, rec'onstruction -or rehabilitation of- apptirteiiant"'. t __ 
porated-herein by reference. - · · · - · · facilities. · · · 

"Cost" or "costs" i:p_eans, withJespect to aD: approved 
project, the reasonable costs; as determined b:y the soie 
discretion of the Authodty; incurred in the development, 
construction, improvement or rehabilitation of· such project, 
which costs shall include, but'are n_ot nec.;essatily ~ted to, 
the following: · · 

_ • "Initial :contract'' i means the firs( contfact entered into 
-- between: the Authority and-any licepsee. 

_ -,,License~'' mearis the hplder of a current and v:alid dt~fuo 
license issued by the .New Jersey Casino_ Contr_ol Coniinis-

. ' . ,•· . . ·.··:... . . 
_ siort: -

1. Cost~ oflarid (-excep_ i·in·c6nnect_ion w_ ith.those h_otel_ ·-·:,, ·• _-, · - -- - · - ·_ - · - - - · -- • --- · _-
- "N¢ighborhood ;strategy :Areas" mean~·- areas within a _ 

development projects -- approved after September 16, -niuok:ipality:ciesignated Jrom time to time by the Authority 
1996), costs of site preparation, development and demoli~ · - - - , - - --_- by resolution .. 
tion; - - - -

2. _ ~osts of appurtenant facilities, provided, ;Jioweve;, -__ -''P.&rk:irig pfoce~,d~'; . shall- mean -proceeds ,_from -fee~ col~ -
notwithstanding · that appurtenant facilities are part·_ qf an - • . lected. pursuant to -N .i .S.A: · • 5: 12~173.3 -- ( section 3 _ of -l',L -
eligible h9tel development project, with respect to hotel - )993, c.159} which ~te paid by the State Treasurer,pursuant 
development projects approved following September' 16; , (O N.J;S.A. 5:12-:-173;4 (section 4 of P.L.1993, c.159), in,to a 
1996, eligible costs for such- appurtenant facilities sl:iall be -spedai fund· established and held by the State Treasurer and 
limited to c_osts · of those faciHties which_ are necessary to _a _ - made -available for• the•- e!(:clusive use of. tli.e Authority -and 
hotel development project.and parking facilities to ,the -- . _ any other income credited exclusively to the special fund. 
extent reasonably' commensurate· iri size for use -by over-_ 
night visit~:>rs utilizing the units-in the hotel deyelopment - -- ''Parking proceec:Js· bond$'', s~aUinean. bonds, notes, or 
project and shall exclude costs for recreation arid park - -- other evidence of irtdebtedri:ess i~~µed pursµant to N.J.$,A. __ 
facilities. - - 5:12A73,6 (section of PJ:./ 1993, c:f59) and sh_all not 

- -in.chide, or be includ¢d as, _bon,ds issued to licensees pursu- _ 
3. C_ o_s_ts, of de_v_ ·e_1opment_ -, co_-_-_ins __ truction, __ impfo_-v'eme_nt -____ _ .,,,- -.. -- - - --- - · ----- - -- - · - -- -~nt to N:J.S.A. 5,:12..:.162 (section 14 of .p;L. 1984, c.21_8) .. _ 

and rehabilitation of facilities,· including -eqµipinent, aml •· --
of the acquisition of equipmentrel~ted thereto; --- - - - - . ,;Particip~nt';'riie;11s any.per~o~, 'entity, g~v~oonerit,.~ov~ 

4, _Cost. of necessary studies, su~eys;' pl_ati~ and per- _-___ etnmerital agency; authority; Of jnstnuneritality, -µiunicipali-
mits, including the fees payable 'in c_onn,ection · }Vitli arcQi, ~Jy, political subdivision_ pf the ~tatt:i; licensee, or prospective . -
tectural, engineering, legal, accquntirig and other -services•--- < , lice_gs~e -pattic~pa;ting of i11volyt!d in• any qspect -of project. i_ -
incurreq in connection therewith; - - - --

5. Costs of interest iiicurred during constriic.;tio~ and •· 
for a reason:able period thereafter prior. to· the receipt of a 
certificate of occupancy of the prof ect; and · · 

- -

- 6. Cost of worl<lng ca pit~ and openttiiig deficits. 
,. .- . ,, . 

"Determination of_ -eligibility;' · rrieans a _ determination :by • 
the Authority that the applicant's project is an approyed -

- - - - -

- - -

"Equivalent investrnent';·means ~n investmerifby a.licen-
see in the form of an input of sufficient amounts from'any 
source to provide for the paymertt of the costs and, _if 
applicable, a,cquisitfon value of ari approved ·project. . 

"Executive Director" means the Executive· Director. of the · • 
Authority.' -

-- - "Project':" -means any undertaking made to meet the pur-
-_ po~es · set· _ forth -___ in __ -the_ --J\~t, .which , include the following:, 

-- · 1.:< To_ provide, (urtbe( and -promote tourist industries 
--- - -in, New, Jer~~y, ~ci espec:jally Atlaptic County,_- by pro":id-
- .ing financial assistance for the planning, acquisition, COilc 

: . struction; improvement, . m:aint~n,aiice and operation of , 
,facilities f9i the re.creation and' entertainmen,t 6f the 
public which may include an arts center, cultural center, 
historic she orI~ridinatk, or sports center; _ ' - -

• ,--.,·. ·:·, .• ,1 .•. • ··: 

2; To provjde loans and other financial assistance for --
the planning; acqui~itfon, construction, recoristnictio'n, de~ ' 

. molition, r~habilitation,- conversion, repair or alteration of 
buildings-' Qt facilities to provide decent; safe and . sanitary 
_dwelling--l,mits for -'persons .ot' low,. moderate, median 
range, - and __ middie · focoriie. in need -of housing, and• to 
provide mortgage, finan:dng for suph units; . -



··.· : . ..-. . .·· 

. ·.19:65-1.2 OTHER AGENCIES· . 

3, .. T~ assist,'in the financing o{s,trucfrrrer,, fyanchises~ : . ·. "SBMWB D~velopnientAuthority" means :the New }er--.-·-
equipment and, 1 .facilities ·for. ope:r,atfon of; expansion . of-.. sey Development Authority: Jar Sm:all Business; Minorities .. _ 
and the de\/elqpment ofpublictrarisportatidn or for tera ···• anqWoinen's\Enterprises; · . ' . . . --·. · .. __ _).· --~-•·.•_._-

·. ininal. purposes, .incluc;ling hutinot limited, to development· . . _ . - _ _ 
. '.a.rid ,:improvement of port tetminal;:striictui-es; . facilities ... Amended by<R.1987 d:213; effective May 4, 1987. : 

·anc;l equtj:nnentforpub}ic·l.lse; . . . . . ,See: 19 N.J,R:404(b),i~N".J.R; 775(a). . 
. Substantially amended: · -· 

< 4.'i. To provide ·1oa:ns and other fin~cial: a.ssistancefor Emergency filllenchnent, R.1993 d.478, effectiv~ August-30, 1993 (ex:~. 
· tbe-. construction, reconstruction, deriiolitioi;i,. conversion;. .pires: October,?9, 1993)- . . . . . 
. . • -· .. . . . .- See: 2SN.J~. 4514(a). • . ·. 

·•.•· repair or alteration ofc6nventi9n halls in Atlantic County ,Adqpted .. Concurrent Proposal, R.1993 d,605, effective October. 29, 
.. iind the State:of New Jersey, inchiding but-,ndt limited to .. . .. .1993., . . - ', · . · .. · \ · •· .. . · . 

. office· facilities, .co;mmercial facilities, comfu.µnity :,service _· ·. •._ See:. 25 N.J,R.4514{a), 25 N,J.:lli5523(a).. . 
· facilitfos; parking facilities, hotel facilities and other'facili-. . Amended. by R.1997 d:136, effec#ve Mai-cli 17, 1997. 

. • •. . . . . . · - • , See: 29 N.Jll, 115( a), 29 N.J.R. 934(a). · · . · ·· . . · . . 
ties for the _accommodation and. entertainment of. tourists . Aqded ''.Corridor Region'';· and. a,mencled "Cost" and "Project". 
and visitors; . . . Amended bY, R.1997 d:'452, effectiye October 20, 1997. · . 

See: ;29 N.J.R,,3708(a), 29 N,JR 4562(b). -. . . . . . . . . .. . 
. '·· 5'. :l'o maky ioans and assist in the fi~ancing qf tb,e. . Amenqed "A.ct", Applicant", fBQnds, "Corri9orRegion"; '.'ExecuJiyf 

. c.onstructi. · on, reconstruction, rehabilita.tfon, . repair rjr ac- Director'; and "Participant"; ,ad,ded '•~P;irking :proceeds" and "Parking · 
· · · ·· · . proceeds borids''; and deleted ''(}ocid, cause''. . . . . . - . 

. - quisitfon of infrastnicture projects, induding but :n6t)itn.itc . · Amended by R.2®0 d.203, effective May 15, 2000. · ... 
- ed tqsewagedisposal facilities; waterfacilifie_s, solid',wirste · See: '3.2 N.J.R. 646(a),'32N.J.Jt 1785(a). : _ . -· 

disposal facilities, toads, highways anclhr~dg~s; .. : . - .·.. Rewrote' "Corridor.Region'.' ... · .. '-. . · .... · .·.•. . 
· · · · · · · · · · · - Amei:ided by R.2002 d;l4, effective January 7, 20~2: 

. ,: 6, To assist.in financing pl.lildingsrstru~ti.r~s and oth- • See: 33 N.J,R 3424(a), 34 N.J.R. 299(a) .. C . . ef. prop,erty .· t_o'. inc~ease • opportim:itieS in m:aniifa~turing, . Rewro~e "Corridor Regi<;m,". 
industrial, commercial; recreational,:).etail- &rtd service en• 
terprises in th¢ State: _so as fo ind1.1~e · iuid: t:0. accelerate 
opportunity for employmepf in ihes/eiiterprise~; particu- . 

. · . larly of unemployed and underemplqyricf residents qf the 
·. jurisdiction iri which the inve~tinentisto be made; ·• .. ·· · -

. • <: ·-. •. -· • ' ··. , .. · . - : . 

SUBCHAPTER 2 :APPLICATION '.'.ELIGIBILITY -
·., PRJORITYANDHEARING' .. ' 

19:65.;.2;1 •· .Applicati()ns.~enei-idly' .· 
7. To provide loap.s and;other firian~i;a :assistance 

for the plann:irtg, developing,of,pres~rvation of new and 
existing. small, bu,sinesses. as weJl as the planofo.g; . aiquisi-: ' 
tion, construction, reconstru,ction, rehabilitation, conver- -(a} Th~. Authority·.will•'~ctupon .. applications· which. in-.. 
s:ion or_ aJter~tion of the facilities tliat house the~~ in- volv~ project~ that .meetJb;( ~equfrem.ents of the Act, these 
terprise~; particularly .. those which. provide.•• seryi¢es ' pf · ·•• .· ruihs and .the•• spec!ficcgqa;is'. _ of the, Authority as d.etermi11ed- · ... ·· 
einployihent to unemployed .or ,1.mder,ep:lployed residents fromtime to tiine:bft¥e A,uthori:ty: . -· - . . . .. 

·. :ofthe St;i!.te; · ··· .. · · · ,•. · 

8. ,- TQ provide loans and•. other 'ffo:ancfal assistance to·. . .·. · ... •• .(b) Fror#,_tiine tp time th.e Authority may issue gtµdelines 
.·. provide :employment· trainiµg and :retraining, particularly .· . outlining,, atnong6ther things, the·m1.ture of the projects ·it -
· .for_ .unemployed -· anq. undei-.~mployed . residents.· .. t>f the• : intends · to fup.d• or approv_e' and th,e • approximate·· amounts 

. State·; aiid . - . . . -. ·>' : av'ailabfo to fundsuch projects. .. . . \ ·. 

. : 9. To \enc<>wage •i.nvestm~rit i~, or• fina116jng 6f, any Ame~ded byR1987 d.2J3; effectiye·May 4, 1987 •. 
plan;· project,_ facility/ or pro gr~ which directly ~erves . See: ··.19 RJ )L 404(b), · 19 NJ_.R. 77$( a) .. -· 

, : ... pressing s6da( and ecop()niic needs '9(the r~sidentlofthe ~;;1;:~ee/~:19~; d:1;6, ef{t:ctivi March i7 1997 . 
. ; jµriscliction or regipn, in whi~h the illvestmerit .is. t<> be . see: 29 N.J;J.l, 115{<1), 29 NJ,R. 934(a} . · _·. . ·· · 

. __ made; iiicluding but not limited to sc;ho.ols, .supermarkets, . l:r)''(b ), subst.ituted ''apprgximate'.' for "appro~matelY:'.- •-
• c9n:11net;cial. establishments, clay' care centers,· park~ _anct • 
CdIIin1i:irtity service centers; and iui,y other j,fati; project,> ... · 19:65-2,2 ;_: Ti-.:Oe, for appli~ation 

-. • facility •or. program which· 1,est serves the interest of the•··. 
·. public as d~terinined by the Authority. 

''Prospective lice_ns.ee" means a person who. has 'applied 
for a. lice~se . issued by'. the ' New Jersey Casfoo .Control 
Commission to operate a casino. > · · 

. ·. ;,S~ate" faeaiis;the State of New Je~sey, ; 

(a) Except a& 6th(l~Se • p;ro~ided in thes~ rules or· in the 
Act,. an appHcant *all appiy to . the Authority in • accordance 
withtµe,procedutes set fortll in tlies~ ruJes fen a deterJDina~ . 
tion of. eligibjHfy Cl~jts. ptop;oseq · project at. any. time. before 
the co~lllencement bf the pi;oject and shall. hot- commence 
the project • µntlL the Authority .jnakes. a detetniination. of:.-•·· . n . 
eligibiHty .. · · · · · · · ··, ~' 

' ..... / 
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v. Agreement by the licensee that the investment in 
the hotel development project shall be credited at the 
times that the licensee's investment alternative tax obli-
gation becomes due as set forth in section 3 of P .L. 
1984, c.218 (N.J.S.A. 5:12-144.1), provided that: 

(1) The investment credit received by the licensee 
for its hotel development project shall be from the 
licensee's Atlantic City investment obligation that is 
available for purposes other than construction, recon-
struction or rehabilitation of facilities for low and 
moderate income housing and the licensee's South 
Jersey investment obligation; 

(2) In the case of the licensee's Atlantic City 
investment obligation, in no event shall the level of 
funding of the investment credit exceed 75 percent of 
that portion of the licensee's Atlantic City investment 
obligation that is available for purposes other than 
the construction, reconstruction or rehabil~tation of 
facilities for low and moderate. income housing for 
any year; 

(3) In the case of the licensee's South Jersey in-
vestment obligation, in no event shall the level of 
funding of the investment credit exceed 25 percent of 
the ljcensee's South Jersey investment obligation for 
any year; 

(4) No investment credits shall be funded if the 
licensee's total Atlantic City investment obligations 
that are available for the purposes of construction, 
reconstruction or rehabilitation of facilities for low 
and moderate income housing are in excess of the 
greater of the last• full year of such obligations or a 
percentage specifted by the Authority of the prior 
year end obligation balance; and 

vi. Any funds. which are remaining .after all eligible 
applicants have received · the maximum percentage of 
investment. credit permitted under these rules shall be 
available for Authority investment in other eligible 
projects. 

7. The reservation of funds shall be for such length of 
time, not exceeding 12 months, as the Authority shall 
determine in its discretion (which may be .extended by the 
Authority, in its discretion, for an additional period or 
additional periods of not to exceed 12 months), during 
which time the conditions set forth above shall be satis-
fied. 

( c) Final approval of an approved project· for investment 
shall occur within the time period prescribed in accordance 
with (b )7 above. Final approval shall be granted through 
the adoption of a bond resolution or parking proceeds bond 
resolution and resolution relating to the authorization for 
execution of any agreements or contracts in connection with 
the loan or other use of the proceeds of the bonds or 
parking proceeds bonds or the approval for execution of an 

19:65-2.4 

agreement for credit with the licensee, as applicable, or in 
accordance with the provisions of the Act and these rules. 

( d) Receipt of investment credit by a licensee for an 
approved hotel development project froni the $75,000,000 
set aside under P.L. 1996, c.118 shall be subject to such 
terms and conditions as the Authority shall deem necessary 
and appropriate, provided, that such receipt of investment 
credit shall be subject; to the following: 

1. With respect to hotel development projects . ap-
proved oil or prim to September 16, 1996: 

i. · The licensee shall have filed a·. fully complete 
project application on or before April 1, 1996; 

ii. The licensee shall establish thatthe construction, 
reconstruction or rehabilitation of the hotel develop-
ment project actually and substantially commenced on 
or before August 31, 1996; and · 

iii. The amou.nt · of investment credit to be received 
by the licensee. shall not be greater than the difference 
between the amount of investment credit for the ap~ 
proved _hotel development proj.ect that the licensee 
would have received had· there been sufficient funds · to 
receive· investment credit in the· amount of 27 percent. 
of the eligible costs of the project and the amount 
which the Authority actually approved for the project. · 
2. With respect to hotel development projects ap-

proved following September 16, 1996: 
i. The licensee shall have filed a fully complete 

project application by December 15, 1996; 
ii. The l~censee, shall establish that the construction, 

reconstruction or rehabilitation of the hotel develop-
ment project actually and substantially commenced 
within 12 months after the execution by the Authority 
of the agreement for credit with the licensee; 

iii. The approved hotel development project com-
mences, proceeds and is completed in. accordance with 
the schedule of the stages of development of and 
incurrence of the costs as established under (b )6iv 
above which shall be made a part of the agreement for 
credit with the licensee. The licensee agrees that 
failure to comply in any material respect with said 
development schedule. will result in the reversal by the 
Authority of investment credit previously received by 
the licensee in connection with such hotel development 

. project; and 
iv. The amount of investment credit to be received 

by the licensee shall not be greater than the lesser of 
the amount of investment credit ( as permitted under 
section 3 of P.L. 1984, c.218 (N.J.S.A. 5:12-144.1)) to 
which a licensee is entitled or 27 percent of the costs of 
the hotel development · project reasonably related to 
constructing, reconstructing or rehabilitating the hotel 
units· and appurtenant facilities excluding costs reason-
ably related to space used for the conduct of casino 
gaming,· ineligible costs of appurtenant facilities and 
costs associated with the acquisition of land. 

65-5 Supp. 3-3-03 
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___ {_: F'~r pwposes of thissection,- actual ~d substantial' 
· · · commencement of a hotel9evelopinent project ·shall not 
. inclucle ~he infae planning; prelbninary or !fevelopmental · 
: ;war~ requisite to the hotel.,development project or the 

mete acquisition of land or real property .. •. factors to b~ 
considered 'Yhen determining whether there has been' 
actu_ar!}nd substantjal comri,:encernent of a li:oteLdevelop~ 
ment ptpjecf;: without• limitation,·· are whether there · has 
been ·actual and substantial el!;cavatimi· and/or construction 

•_at ttw.•· hoteL,cfevelopntent ··project .site. !llld ·whether other 
... woik has been ··performed· .. or ~ct(ons hii,ve .· been taken 

. : . which . are necessafy. to,• accomplislf tjie. final con~truction 
•. of th~'h6teldeyeloptnenJproject .• ·.. : · · ' , , ···. 

·· · • · Auiell<led .by.lU981 d,~13, eff~ctive)viay 4; 1987. · ·· 
· See, )9 N;.J,R.404(b), 19 :r,u.R 775.(aJ, .. ··, ••·•• . 
. ' Substantially i,unended,. · . . · · · . :'. , , . . . . . . . . .. -· . . 

Emergency, A!nen:chnent,. R.1993 d:47~, effei:tive August 30, 1993 (ex~ 
.· pires·October 29,1?93). . ... • > .. ,. . .. ·· · . ·. , · .. ·· : · • 

;,See: 25 N'.J.R: 4514(a).. . · .. ·.. · • 
Mqpted Concurrent .Proposal, :~4993 d .. ~05; effective: October W, 
· J993. ·' • . ,'' , ··. . .· ·· .. · . .·· ••' . .·· . 

. See: 25 N;rR. 4514(a), 25N.J.R;'55;?.3(a). ,• .. ·. • · 
· Ati:ien(led by R.19.97 d,136,' effective Maren 17; 1997. 
S~e: 29 N;J.R. H$(a), 29 N.J:R. 934(a)., .. · /'.' · ..... •· . . .· .. . . 
. In (a)4:, amended N.J.A:q. references; in (b); substituted ''Approval" 

·· for ."Project appl'oviµ'"; iri (b )1, added reference to project funding 
. limitatio11s; iri (b}3ii, atl),ended N;JA.c, references;. in' (b)S; adde.<l .. 

reference, to the $.lQ0,000,000 '&et.asi4e undefP.L'. t993c.159; in(b)Sii, ·· · 
increased . li.censee percentage; in (b)5iii, a:iriended: section reference; . 

.. ~Qded (b)6 and 7; ~eleted existing (c) and reooclified {c)l as:-(c); arid-
.,, added'(d) ·.· ·• · . · :' • .. · • · '· · · ·.· · . . .: 

. . A,niended.by R.1997 d.4$2, effecp.~e October ·20, 1997. . . . 
Sc::e; 29 N.,J.R. 37Qa(a); 29'N.lll. 4562(bk ,'. ... ; ; .... 
''In (a);.substituted "prelii;riimiry determination'' for "determin!!,tion''.; 

. in· (b)l, added thi, dali~e regarding reservatic:m · of funds for projects 
· geteQUiii¢d to be approve9 projects' by the A,uthority; inseI:ted (b )3iii 

'._;through (b)3v; in (b)7, cJianged the maximum timdor reservation of 
fu:o.ds'. from six ffiO!lJhs tp )2, montlis; and iii ( c), inserted reference ti> 
parking.ptoceed~ borid ,resolutjons, · . · , · · · 
1µnended byR.2003 d.101, effective M!ircli 3,20(}3 ..... · , see: 34 N.J:R. 3177(a), 35 :t'[,J.R. 1174(a). · · ·· 
. . . Rewrote (b )6v(tr .·. 

19:65-Z.5 ~pproval crit~ria ... ·· ,· <, . . .. .: 
··(a):· 'Ib.e Authority shall approve 1~r9jec;ts _ in. ac;cordance· .. 

with the guidelines ail.I:!, ,criteria set :forth in the Act. . 

(b) '!'he shalltequiie th~t the applicant e;tab- .· 
· lish before comi:nenceinent of the . project, anioµg oth¢t 
thing~~ tlie fo}lo~g: · !_ · · · · · · · 

·'1., 'Jnthe;::clise Of 'p~ojects: involving 'construction, that· 
the: stte for the. J!roposed. project, is -~det the •• control . of 
the applicant or that . a_ goverimierital 'Or pubiic; . body or 

· agency has tnan.ifested its int~mt to pepriit the_ applicant to 
. acqui:re wnt,r()l over th,e '•site , of the ptpposed project; 

2> In ,the case of proj~t~ involving th~ loan: 9f bond 
. -·. · proceeds;·. thaJ. the proj~ct is,sµfficiently firiaricially feasible , . 

such tl:lat it h,a~ the minim:µn:i cl.lar?Lcteristics of aµ invest~ 
:>ment 'in that a degree ofa~sutan.ce exists that interest and' 
· · principal payments c;:anbe riiade :and other ternis ofthe ·• 

· ,.·· . proposed inyP:stment be maintained o~er _the period there-••·· 
. ' of and that a loan,"of the bond·,proceeds jn COIW,ection •· 
, therewith would qµalify Jor a 'bond rating o(. ''C" or 
. · better; · · · ·· · · 

·Supp. 3f03 
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. · 3. . '.fhaithe ~pp\icant 'has the :financial cap.ability tc/ 
undertake th,e i:>foje¢t;: ancl . . . .. . . 

•· \ .... _,,,.'' 
•. ; 4. That th,y prcij~ct,, ~ithrespect to pnJje¢t~ not iii 
Atlantic City/ v,vill result in niinimal .displac.einentof exist- ·_·. 

•ing household~; and'witb respect to ·projects· in Atlantic··.·· 
· _· .. City; in cases where dispfaceinep,t of _commercial qr resi~ · 

· dentfaL fa~iliti~s may be necessary,, -such .displij.cement 
must be consistent with the Atlantic City Ta* Force on 
Housll!:g and Coninturiity I>evelopnient of March -24, i983. 
!jlld incorporated it1 the reqevelopment plan ktiown · as 

: ','·Inlet. Coinn11.g1ity Redevelopnient~A Balanced Commu~ · . 
.· nify · .. _Concept.·.: and S4'ategy ·, for Remvestnient, .•Atlantic. . 

. City, Nevv)ei;~ey/October, J983" (sometimes ref~rred tcf .. 
.··. as the "Ainerfoan Cities Plan'') approved and acl6pted by 

'JheNe'VJers~ytasi110 Control Commission. 

.•. \ . 

' (d) The. Auth~rity sJialt require 'that th~ akplicant .·• estab,: 
lish, amon,g oth,et things, with respect to hotel development? 
projects, the fqUowing:· , .. . ' ' .· ·. 

1. · The c6nstruction, . reconstrudjon 'oi: .rehabillta~ion · 
. .. ',. of t~e lrnits' is to be • accomplished pursuani to a si:~e,dulf . ' . 
· ·. ofcl.evelopment so as to be contpl~ted 011 m' before sucly : 

. date a,s · shall .be established>'by the Authqrity _by tesohi'- .·· 
'tio11; · · · · · .· · 

2; ·.··The· cost : of the : construction, reconstructi~n, or ·• · 
, . ;reh1:1bilitation, of. appurtenant facilities shall· be an ariio#nt 

cortu:nensurate.. with appurtenant facilities of a scope an~ 
size reasortable for use ':foftlie total mimber '6(1.lllits so . ·. 
con~tructed, reconstructed or tehabilitated; . , . 

, . . . ' ·. ,· 

·•. 3. 'The project· does•nq~facl~de. the· consttuctio~, re-·: 
construction of reha,J,ilit~tfon . of any litiit whicli -was ill' . 

: existence and<used or av'aila6ie for use as a hotel unit as · 
. of J~y i, 1993 ~icepf'When'. the project will, result the 
· ',hotel units being upgraded fo fir~t class hotel. units; and ' 
. •·· the cost of such COil~tfiiction recoristnfotio(or r~~abilita-; •, 
. tion;excee_ds 50 perc:entof the acquisition value of the 
·structure as. defined in N.J;A.C. 19:65-1.2~ •, Fc>t :purposes 

· ofth~s sµbsect10n, ''first class hotel unW' sJiall nieafr a · 
sleepiflg unit: . . 

i. : Co11taining atleasf approximately 3.25squ~iefeet· 
. measured,_to the center. of perimeter w¢ls, iilcluding 
bathroom' ancl •closet space and excludi4g. tiaj.hyays; 
balconies and lbU11ges; . .· . ·.. .: : ' ' : , . ; . ' , 

it · · Containing private batfu:ooni fofilities; artcf / . 
. .. , . " . . · .... •:- -·,. 

. . iiL... 1:'o b¢ 'held aviµlable and to.be usedre~!ltly for .· 
the loqging,,of tourist~ and convention g1.1ests and co11: 
forming ill' all., respi::c:tg to the · fac;ilities requfreinents .• 
contained in the Casino Control Act, N.J.S.:A,. $:12-27, 

. except that the bµjlding oi; buildings.· co:P,taining ' ui:i:its; 
need'. not b~,;. oper,ated as a· part of omi · cas:jno,, hotel 

' facility nor h~ physically connected . to ~.•· ~asil,io , hotel; . ' ,. -- . . . .. ,· ' .. : . ,· ,. . . 



CASINO REINVESTMENT DEVELOPMENT 

4. The existence of a room block agreement ¢xecuted 
by the Hcensee effective on or before the date the new 
rooms are put into service that requires certain units to be 
reserved, at certain times and under certain .conditions 
agreeable to the Authority, for convention business; · 

5. A plan acceptable to the Authority pursuant . to 
which employment opportunities are enhanced for Atlan-
tic City residents both with respect to construction jobs 
and permanent employment; and 

6. The licensee's Atlantic City investment obligations 
that are available for purposes of construction, recon-

Next Page is 65-9 
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struction or rehabilitation of facilities for low and moder-
ate inc.ome housing, less any obligations that are commit-
ted by agreement with the Authority for such purposes, 
shall not exceed the greater of a specified percentage of 
such obligation for any year or an amount in excess of the 
last full year of such obligation. 

(e) Following approval of a _!iotel development project by 
the Authority, no change shall be made to the hotel devel-. 
opment project unless prior written notification of such 
change has been provided to the Authority and approval has. 
been granted as follows: 

Supp. 3~3-03 



CASINO REINVESTMENT DEVELOPMENT 

1. Any change to an approved hotel development pro-
ject which may alter investment credit or materially 
change the nature, scope or size of the hotel development 
project, including, but not limited to, those which will 
result in an increase in the number of hotel rooms for 
which investment is sought, or result in a substitution of 
suites for first class hotel rooms, shall only be permissible 
by way of amendment to the project application and by 
prior approval of the Authority by resolution. With 
respect to any such change that includes improvements or 
facilities or supports an expansion of space used for the 
conduct of casino gaming, the licensee shall provide to the 
Authority a detailed analysis and allocation of the costs 
reasonably related to the units and appurtenant facilities 
in the project and the costs reasonably related to space 
used for the conduct of casino gaming; and 

2. Any other change to an approved hotel development 
project shall only be permissible by prior approval of the 
Executive Director. 

Recodified from 19:65-2.6 by R.1992 d.383, effective October 5, 1992. 
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a). 

Section was Reserved. 
Prior rulemaking activity was as follows: 
Repealed by R.1987 d.213, effective May 4, 1987. 
See: 19 N.J.R404(a), 19 N.J.R. 775(a). 
Section was "Final review." 

Emergency Amendment, R.1993 d.478, effective August 30, 1993 (ex-
pired October 29, 1993). 

See: 25 N.J.R. 4514(a). 
Adopted Concurrent Proposal, R.1993 d.605, effective October 29, 

1993. 
See: 25 N.J.R. 4514(a), 25 N.J.R. 5523(a). 
Amended by RJ 995 d.4, effective January 3, 1995. 
See: 25 N.J.R. 5455(a), 27 N.J.R. 144(b). 
Amended by R.1997 d.136, effective March 17, 1997. 
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a). 

In (d)l, changed the required completion date of the construction, 
reconstruction or rehabilitation of any units; and added (d)4 through 6 
and (e). 
Amended by R.1997 d.452, effective October 20, 1997. 
See: 29 N.J.R. 3708(a), 29 N.J.R. 4562(b). 

In (b ), inserted requirement that applicant" meet the outlined criteria 
prior to commencement of the project; and narrowed the application 
of (b)2 to those projects involving the loan of Bond proceeds. 

19:65-2.6 Priorities 
(a) In considering whether to approve a project, the 

Authority shall be guided by and accord priority to projects 
which, among other things: 

1. As to projects in Atlantic City: 

i. Will be situated in Neighborhood Strategy Areas 
so as to lead to the establishment of a balanced com-
munity and the development of a comprehensive hous-
ing program for the City of Atlantic City; 

ii. Address the housing needs of the persons and 
their families residing in the City of Atlantic City in 
1983 and continuing such residency through December 
19, 1984 and as set forth in the determination, from 
time to time, by the Authority as_ to the housing needs 
for Atlantic City made in consultation with the City of 
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Atlantic City and specifically its zoning and planning 
boards; 

iii. Are in accordance with any other comprehensive 
plan or project which is consistent with the standards 
set forth in N.J.S.A. 5:12-144.lf(3) and which is accept-
able to the Authority pursuant to N.J.S.A. 5:12-173; 

iv. Are located within the area designated for rede-
velopment under the redevelopment plan known as 
"Inlet Community Redevelopment~A Balanced Com-
munity Concept and Strategy for Reinvestment, Atlan-
tic City, New Jersey, October, 1983". approved and 
adopted by the New Jersey Casino Control Commission 
(sometimes referred to as the "American Cities Plan"), 
and are found by the Authority to be consistent, in 
location, housing type, design, and other relevant crite-
ria with the goals, objectives, and implementation strat-
egy of that plan; or, a part of a redevelopment plan 
adopted in accordance with N.J.S.A. 40A:12A-1 et seq. 
or similar laws and formally approved by the Authority 
on the basis of findings by the Authority that imple-
mentation of the plan will have a significant positive 
impact on the creation of sound neighborhood condi~ 
tions and the creation of affordable housing opportuni-
ties in the City of Atlantic City; 

v. Will further the development of Atlantic City in 
the ways specified by N.J.S.A. 5:12-160 or any other 
pertinent provisions of the Act. 

2. As to projects outside of Atlantic City, will lead to 
the revitalization of the urban areas of this State in th~ 
ways specified in N.J.S.A. 5:12-160. Those areas shall 
include, but not be limited to all municipalities qualifying 
for aid pursuant to N.J.S.A. 52:27D-l 78 et seq. 

3. As to any project, the Authority will give consider-
ation to the fact that the project utilizes sources of 
financial assistance in addition to assistance provided by 
the Authority. 

Amended by R.1987 d.213, effective May 4, 1987. 
See: 19 N.J.R. 404(a), 19 N.J.R. 775(a). 

Added text in (a)li "be situated in Neighborhood Strategy Areas so 
as to". 
Recodified from 19:65-2.7 by R.1992 d.383, effective October 5, 1992. 
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a). 
Emergency Amendment, R.1993 d.478, effective August 30, 1993 (ex-

pires October.29, 1993). 
See: 25 N.J.R. 4514(a). 
Adopted Concurrent Proposal, R.1993 d.605, effective October 29, 

1993. 
See: 25 N.J.R. 4514(a), 25 N.J.R. 5523(a). 
Amended by R.~997 d.136, effective March 17, 1997. 
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a). 

In (a)lii and (a)l vi, made non-substantive changes; and deleted (a)4 
and 5. 
Amended by R.1997 d.452, effective October 20, 1997. 
See: 29 N.J.R. 3708(a), 29 N.J.R. 4562(b). 

In (a)liv, amended N.J.S.A. references; and in (a)lv, added "or any 
other pertinent provisions of the Act". 

Supp. 10-20-97 
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19:65-2.7 Public hearing 

(a) In considering whether a particular project shall be an 
approved project, the Authority shall conduct in the jurisdic-
tion of the local government unit in -which the project is 
located such hearings as may be Iieces_sary or appropriate to 
determine whether the project satisfies the standards, crite-
ria and guidelines set forth in the Act and these rules. The 
Authority may conduct such hearings directly or the Chair-
man may designate one member of the Authority, the 
Executive Director or any Authority employee to preside at 
the hearing. Unless required by law, such hearings shall be 
conducted as non-adversarial, informational proceedings 
and shall not be considered "contested cases" within the 
meaning of P.L.1968, c.410, as amended (N.J.S.A. 52:14B-1 
et seq.). The fees.and costs of such hearings, including the 
cost of any transcript, shall be borne by the applicant 

(b) The Authority shall give notice of any hearing at least 
15 days before the date of the hearing by publication in a 
newspaper of general circulation in the municipality in 
which the project will be located; by posting a notice atthe 
Authority's office and by delivering a copy of the notice to 
the clerk of the municipality in which the project will be 
located, the applicant and any other interested party. The 
notice shall include the time and place of the hearing, the 
names and addresses of the parties involved in the project 
and a brief description of the project. The Authority shall 
not be obligated to provide notice of any adjournment or 
adjournments of any scheduled hearing so long as it gives 
notice, as provided by these rules, of the new hearing date. 

Recodified from 19:65-2,8 by R.1992 d.383, effective_ October 5, J 992. 
See: 24 N.J.R. 1692(b), 24 N.J,R. 3535(a). 
Adopted Concurrent Proposal, R.1993 d.605, effective October 29, 

1993. 
See: _25 N.J.R. 4514(a), 25 N.J.R. 5523(a). 

19:65-2.8 Approval of projects-which constitute equivalent 
investments 

(a) The Authority may permit, in its sole discretion, a 
licensee to make equivalent investments in approved pro-
jects in lieµ of purchasing bonds. In such instance, the 
licensee shall make an application in the same -manner as 
other applicants under these rules. 

. . 
(b) The Authority may waive the requirement of a licen-

see to purchase bonds only after the licensee has provided 
the Authority with sufficient information to show good 
cause. For purposes hereof, good cause means and in-
cludes, but is not limited to, the following: 

1. Managerial, operational and financial responsibility 
for the project; or 

2. Acquisition; development, construction, improve-
ment or rehabilitation of a·project which would not be so 
acquired, developed, constructed, improved or rehabilitat-
ed through an investment by the Authority from the 
proceeds of bonds. 

OTHER AGENCIES 

(c) In determining the amount of an equivalent invest-
ment to be· permitted as a tax credit in lieu of purchasing 
bonds, the Authority shall review all information provided 
by the licensee and permit credit only for costs of the 
project actually incurred by the licensee and, in the case of 
the acquisition of land or other property, the acquisition 
value approved by the Authority; 

( d) The licensee shall be required to provide the Authori-
ty with information sufficient for the Authority to make a 
determination of the amount of costs actually incurred, 
including a certification of sµch costs by a certified public 
acwuntant, licensed engineer or architect or other person or 
firm in a similar capacity independent of the licensee and 
acceptable to the Authority. The Authority shall have the 
right to retain the services of its own certified public accoun-
tant, licensed engineer or architect or other consultant at 
the cost and expense of the licensee, whenever it deems it 
necessary to do so to appropr,iately discharge its obligations. 

( e) In the event the licensee requests credit for an equiv-
alent investment pursuant to these _ niles which includes as 
part of the investment a donation ofrealty, the amount of 
such investment shall include, in addition to the actual costs 
incurred, the amount of the donation of the realty deter-
mined in accordance with N.J.A.C. 19:65-2.9. 

(f) In the event that the Authority approves a licensee's 
request to make an equivalent investment in an approveµ · 
project the amount of which is in excess of the licensee's 
current tax obligation, the Authority shall provide that such 
excess amount be applied against such licensee's tax obli-
gations of future years, which annual amount of obligation 
shall be reduced by the Authority taking 1nto account a 
current market discount rate ( as determined from time to 
time by resolution of the' Authority) from the date of the 
investment to the date on which the obligation would have 
been incurred. 

(g) Notwithstanding anything in this section to the con-
trary, the Authority shall not permit the licensee to make 
equivalent investments in lieu of purchasing bonds if it 
would result in: 

1. The violation of any agreement or covenant, or the 
impairment of any contractual or financial obligation, of 
the Authority; or . 

, 2. The impairment of the set aside for the_ SBMWE 
Development Authority as provided in N.J.S.A. 5:12-181; 
or 

3. The reduction or impairment of the allocation to be 
made pursuant to N.J.S.A. 5:12-144.lf relating to Atlantic 
City, South Jersey and North Jersey and the portions 
thereof to be used to finance housing facilities for pers_ons 
or families of low through middle income. 

Supp. 10-20-97 65-10 



0 

CASINO REINVESTMENT DEVELOPMENT 

Substituted "which Were in .effect .and codified at that time at 
N.J.A.C. 19:54-2.1" for "set forth at N.J.A.C .. 19:54:..2.1''. 

SUBCHAPTER 6. FEES AND CHARGES 

19:65-6.1 Application fees 
An initial non-refundable. payment of $500.00. shall ac-

company every application. Upon favorable preliminary 
review of an application pursuant to N.J.A.C. 19:65-2A, .an 
additional non-refundable application fee of'$1,000 shall be 
payable by an applicant · before the hearing required by 

'N.J.A.C. 19:65-2.7, which payment shall be credited toward 
any administrative fee if the project is approved by the 
Authority.· 

Amended by R.1997 d,136, effective March 17, 1997. 
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a). 

Changed N.J.A.C. reference from 19:65-2.8 to 19:65-2.7. 

19:65-6.2 Administrative fees 
(a) Initialfees shall be charged as follows: 

1. With respect to approved projects for which the 
Authority will make a loan or loans to. a participant, the 
Authority will charge an initial fee up· to two percent of 
the initial amount of the loan. 

2, With respect to approved projects· in which the 
Authority is a participant ( alone or, with other partici-
pants), the Authority will charge an initial fee up to two 
percent of th~ sum of the total co~ts of the project and 
administrative arid other expenses related to the project. 

3. With respect to approved projects for which a 
licensee is making an.equivalent investment in accordance 
with N.J.A.C. 19:65-2.8; the Authority may, pursuant to 
criteria set forth in N.J.A.C. 19:65-9.2, charge an initial 
fee up to one percent of the amount of the equivalent 
investment. 

4. .· With respect · to approved hotel development• pro-
jects, the Authority shall charge . an initial fee. up to one 
percent of the amount of the investment. 

(b) Annual. fees. shall be charged as follows: 

1. With respect to approved projects for which the 
Authority will make a loan or loans to a participant, the 
Authoritywill charge a fee payable monthly in advance up 
to 1/12 of one0half of one percent of the outstanding 
amount of the loan on the date of payment. · 

2. With respect to approved projects, for which a 
licensee is making an equivalent investment in ac;cordance 
with N.J.AC. 19:65-2.8, the Authodty may, pursuant to 
criteria set forth in N.J.A.C. 19:65-"9.2, charge a fee 
payable monthly in· arrears up to •.1/12 of one-quarter of 
one percent of the amount of the equivalent investment 
made as of such date of payment. 

19:65;;.7.1 

( c) The amount of the foes assessE:d in accordance with ' 
'(a) and (b) above shall be based on the CQhlplexity of tht; 
application and the need for ongoing monitoring by the 
Authority. 

Amended by R.1992 d.383, effective Octobers, 1992.' 
See: 24 N,J.R. 1692(b), 24 N.lR: 3535(a). 

Section was .Resewed. .. '· · .. 
Amended,by R,.1997.d.136,. effective March 17, 19n · 
See:. 29 NJ.R. 115(a), 29. N;J.R. 934(a). ' 

Insertecj (<1)4. · 
Amended by R 199Td.452, effective October 20, 1997. 
See: 29 N,J.R. 3708(a), 29 N.J.R. 4562(b ). 

In (a) and (b), inserted "shall be charged as follmys"; in (aJl through 
(a)4 and (b)l and (b)2, substituted "up to''foi "equal to"; and added 
(tj. . . 
Anlended by R.2003 d.101, effective March 3, 2003. 
See: 34 N.J.R..3177(a), 35N.J.R 1274(a). 

In (a)3 and (b)2, substituted "may, pursuantto criteria set forth in 
N.J.A.C. 19:65-9.2'.' for "will" following "theAuthority''. 

19:65-6.3 Waiver of application and administrative fees 
· The Executive Director,. pursuant to• criteria set forth in 

N.J.A.(:. 19:65-9.2, may waive the Application and/or Ad~ 
ministrative fee or fees for any governmental entity or none 
profit organization. · · · 

New Rule, R.'.2003 d.101, effective March 3, 2003. 
See: 34 N.J,R. 3l77(a), 35 N.J.~. 1274(a). 

SUBCHAPTER 7. DISQUALIFICATION, 
DEBARMENT AND SUSPENSION 

19:65-7.1 Definitions.• .. ' . 

As used in this subchapter, the following words and terms 
· shall have the following meanings unless· a. different meaning 
dearly appears fr.om the context: . 

"Affiliates" means persons having an overt or covert 
relationship such that any one of them directly or• indirectly 
controls or has the power to control another. 

.. "Authority project contracting" means any arrangement 
gjying rise to an obligation to supply anything or to perform 
. any service in connection with the construction, financing or 

•·· administration of a project. 

"Debarment" means an exclusion· from Authority project 
contracting on the basis of .a lack of responsibility evidenced 
by an offense, or failure. or inadequacy ofperformance, for a 
reasonable period of time commensurate with the serious-. 
ness of the offense, or failure or inadequacy of performance. 

"Person" means .any naturaJ person, corporation,. partner-
ship, company, firm, a~sociation or other entity .. 

"Suspension" means an exclusion from Authority project 
contracting for a temporary period of time, pending the 

, completion of an. investigation or legal proceedings. 

65-15 Supp. 3-3-03 



19:65-7;-l. 

. im:ende,d bjR 199'7 d.4~2, effective:Octob~r 20, · 1997, . 

. ·__ ; ' .... :· ;···, .. 

·· S~e; 29 N;,1.R.)7:0S(a), 29 N,JR 4562(b). .. .· . 
.. Amen,ded ''.Debann~nt": 

13. Debarment b; the Department ~f' Housing. arid · . 
.. Urban Develop1neht,?Federal Housing Adtninistration. or ··•· 

any otl;ier instrumentality, agency or department, of the . 

~v---~s....£.._ . 
.r y 

• 19:65~7i2; _ Ca~se for debannent . , . .·. . .. . ... · 
· (a) The Authority may d!=lclirie to approve~ project;.give 

. fi.nanciaL.as$istance toe any,jroject or participant therein, 
.. debar a person froni cqritracting with· the Authority .or;debar 
. a person :from .Autl-iodty prbj~ct. cqritractin:g fo,t the foUow-. . - . - ,. 

. 1. , .Comn;tlssioti ofa crim.inaLpffense as· a;11'incide11t to . 
. . obtaining oi attempting to . obtairi ,a public . ()~ private 

·.·, ....•.... conti:ac~ or subcontract 'therellilder, or inthe. pei;forniance1 

l___,_) 
United. States Government.· · 

Amende~ by R.1997d.452, effective Octo~er 20, 1997: . • ·· 
... See:_ 29 N.J.R3708(ii,), 29 N.J.R4562(1?).. ... . ..•· . . .. · .. 

In ;(a)lO, substituted "wi.thin the control of the person debarred" fqr 
"with the control of the person debarred". . . . . 

. . .. . . . ,. 

19:65-7.3 Conditions affe~ting d~barment .· · •.. . .· . 
. (a} The following conditions shall·apply c_oncerning de-
barment: · . . . · .· · . \ , ·. . , i, . . , . · . ' 

. . · or such contract or. subcontract; · ·. . . . , . . ' · 

i '' Viola~ionof the Federni Organized Crime Con~~l ···~· 
·. · Act of 1970, or commission of embezzlement; theft; for- • 

. 1. Debarment shan'b~ niape only.,upon approval .of 
tl.ie A,111:hor,ity, tipon its.own action or up6nrecommerida0 

. tjon by •the Execi#ive Dir1tctor of the Authority, except as, ··. •·, 
otherwisy',proylded hyJaw.·· . ' ·. •, . 

geiy, bribery, falsification Or destruction of recorcis, perju-
. · ry, false• swearing, receiving stolen property, obstruc,ticm of· 

· .. ·· justice, or any other offense, indicating a Jack of business 
. integrity or honesty; . . .. ·.. . 

. · .. : 3. Violaticni of the I?ederal or State antitriist statµ,tes, . 
6~ of .the Federal Anti0 Kickbackl\cr (18 tJ.s.c: 87( 40.· 
U.S:C. 276b, c); . . . 

. ·. 4 ... Violatfon ·of any-Jaws governing .the' ~o~duct 'of 
electfons of the Federal Government, StatifofNewJersey 
.or of its politic(l}. subcµvisions; . ·. 

. 2. The e,cistenc::i of any ()f the . causes set forth in. 
N.J.AC 19~65~7.2 shall not riec::essatily require. that a 

·, person ·be debarred..-.·; In .. ·eachiiJ.$taiice; .th¢ decision· tp, 
debar shall be made within Jhe discretio~ of the Arithori- ,.··· 
ty, upon its own a,ctipn or µpop. reco)riJfie:U:dation of the · 
Executive Director. 6f .. the Authority, ,unless otherwise 

. required by law, anci shall be baseci upon the besf fut.ers 
ests of the State. · - · · · · · .· · · 

. i .All mitigating factor~ sMU be',considered in deter~ . 
·. · 11).ining the: serfousness qf the 6ffense, failure or inadequa,., 

.. cy ofperfotnianq~ an:d in deciding'Whether debarment is 
····warranted. ··· · · · · · 

5,. Violation. of· .. the "La"' .·Against· D1siriminat1ori'' .· · · · · · ·· · 
- (P.L.1945; c.169, N;J(S.A. l0:5-J·~tseq;, as supplemented , t( The 'exi;tei;ic~ of ·a' ~inise');et forth.•Jn< N.J.AC., 
by PL.1975; c;i27), Or of'the ac(pannirtg discrimfoaii()ti; . : 19:6S,-:7,2.(a)l through 7.2(a)8 ~hall be estabJish~d upon . 

· in public works employment : (N .i.S.A ·., 10:2--1 et·• seq:}; . ·.·. ··,·· ,the rendering of a final jµdgmenf oi' cmivictio.n. including 
· · · · · ·· · · · · ·· · · a gµjlty,plea. oca pi~a ofnolo co6tep.dere· _by a• c;oui:fof 

. . .·. 6; Violation of any laws gov~r:ning hours bf l~bor; · .compet~p.t junsqictfon or by an .· admiriistrative ag~ncy 
... •· minimlllll · wage standi:1,rds~ ·. prev~ing :wag~ standiu-ds, diS.0 •·· • empowered · to 'render :: such judgment. . In the. ev'epJ . an 

. criminationinwages, or llhildlahof;: . . . - . ' ,appeal takenfroni such judgment or convidfon resuitsin • 
. : 7; Yiol~tio11 of •~y Jaws.\g~~etrtiiig the. coriduct'pf: ·., reversal th,ere9f/the debarment shall be removed upon·. 
··· occupations, or professions or' rdgulated industries; . . • _the request- ofttj~ cfobarred · person tutless ·. either cause for · .... 
. 8. Violation of ,f3.h; iaws "Yh,ich':p;ia;y. b;ar upon a, la.tjk, . tlebarment exi~ts. · ' > . ·.... .·.· .. ·.· · .. . ... ·. . . . 

of responsibility or tn~ral integ_rity; · 5; The . ~~st~nce of. a callse set fort~ in N .J A, c .· 
. . · · . · ... 19:65.":-7.2(a)1Fshallbe established bfevid~11ce whi<::h the 

.· 9. Willful ;md unju$tified £ailll1;e to perfo'nii in acccfr: · Authority det¢i:tniµes to, be dear :and con.:vin¢ing in na~ 

. dance with contract specifications o:t with contractual time• ·· · .. · . ture. · · · · · · . · 

. limits; , . . . :· . . . •. •. . ·.•.·_,·... . i :: .... · 6; D~barin~At fo~ the causes ser. forth In !'i':J.AiC( .. m.A record offailure !<,> perform or ofunsat~sfact()ry:~ •. ~9:65~72(a)12 ·and 1,J shalrbe proper; providecl t~at one••· .. 
perforniarice ui accordance with the terms qf qne ormoi-~>: · ... ofthe causes set forth in N:1.AC.')9:6,5--7.2(a}lthrmigh 
contracts, provided that :such failure or unsatisfactory,, J.2(a)10 was tlie basis for debannent by the ·9riginal 
perfoi:mimce has. o~urred within a reasonable ·time pre~ .. ·· •·· ·~~~arting agetic:y. · S#ch 4ebarnient tn!ly be ba~eit-entirely _., 

. ceding the determination to debar. and was caused by a<;ts/ . ., onJhe recor9. of facts obtained by the original ,debarring 
·. withi:n.the controlofthe person d¢barred;< . .. . . · ·. ;itgep.cy, or upopa. combinatjon of ~µchfactors and addi-

tional facts. < . • ' . . ' . . . 
. .. 1L ,:Any 9th.er: cause 9f such s~riti~sand-°COii:lpelling 
. .. . nature as niay be detetinin~d by the.· A.uthodty to warrant.' Amen,ded by R,19~?: · cL452, eff~ctiv~ •Pctober -20, 1997 . 

See: 29 N,J.R. 3708(a), 29 N.J:R. 45!5Z(q). . . 
In (a)6, aµiended\N.JAC. references.··. · 

. disquaHfication for assistance or debarm:ent . from col'k 
.ttiicting. with. the Authority· or ·from>Atfrhority project · ·.· 
. contracting,• even if such conq.µct h~s not been or may not . 
be , prosecutetl as vioi~tions . of such • 1aws , or . contracts; . · 

ii, Debarment by any department: or agency of the 

19:65-7.4 ·• Procedures:-Periodofd:~:~ent . ·.·•.· o··· · •:··-. 
. :(a), )YhenJ~f1,\:~th?rify seeks tq'de~af'a pe~scin otit~~r ·i / 

·. his or •her affiha.tes; sµch ,person or persons shall be ·fµr0 , ,,, 

: Executive Br;mch qfState Goye~ent; .. . . . rushed ~th a wri.tte~ 1u,tice statin~ thaf · · · · · · ' · 

Supp. 3-3-03 




