CASINGO REINVESTMENT DEVELOPMENT

CHAPTER 65

CASINO REINVESTMENT DEVELOPMENT
AUTHORITY

Authority
N.J.S.A. 5:12-144.1(j) and 5:12-161(f).

Source and Effective Date

R.2003 d.101, effective February 5,-2003. .
See: 34 N.LR. 3177(a), 35 N.JR. 1274(a).

Chapter. Expiration Date

Chapter 65, Casino Reinvestment Development Authonty, expires on
February 5, 2008

Chapter Hisfofical Note

Chapter 65, Casino Reinvestment Development. Authority, was filed
and became effective as an Emergency New Rule on Apr1l 3, 1986
(expired June 2, 1986). See: 18 N.J. R 852(a).

Chapter 65, Casino Reinvestment Development Authority, was
adopted as R.1986 d.256, effective July 7,-1986. See: 18 N.J.R. 852(a),
18 N.J.R. 1405(a).

Pursuant to Executiv_e Order No. 66(1978), Chapter 65, Casino
Reinvestment Development Authority, expired on July 7, 1991.

Chapter 65, Casino Reinvestment Development Authority, was
adopted as R.1992 d.383, effective October 5, 1992. See: 24 N.J.R.
1692(b), 24'N.J.R. 3535(a).

Pursuant to Executive Order No. 66(1978), Chapter 65, Casino
Reinvestment Development Authority, was readopted as R.1997 d. 452,
effective September 26, 1997. As part of R.1997 d.452, effective Octo-
ber 20, 1997, Subchapter 4, Female and Minority Targets in Authority
Financed Construction Projects and Licensee’s Direct Investment Con-

struction Projects, was renamed Female and Minority Percentage Goals”

in Authority Financed Construction Projects and Licensee’s Direct
Investment Construction Projects; and Subchapter 9, Miscellaneous,
was adopted as new rules. See: 29 N.J.R. 3708(a), 29 N.J.R. 4562(b).

Subchapter 8, Contracts for Architectural, Engineering and Land
Surveying Services, was adopted as new rules, and former Subchapter 8,
Waivers, was recodified as Subchapter 9, Waivers.
Miscellaneous, was recodified as. Subchapter 10, Miscellaneous, by
R.1999 d.326, effective September 20, 1999. See NJR. 1455(a), 31
N.J.R. 2759(a). .

Chapter 65, Casino Reinvestment Development Authority, was rea-
dopted as R.2003 d.101, effective February 5, 2003.
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o ».19 65—1 1 Purpose and obJectlves

 OTHER AGENCIES .

o SUBCHAPTER 10 MISCELLANEOUS

. 119 65-10 1 Severablhty

X . SUBCHAPTER ‘ 1 GENERAL PROVISIONS

(a) The- rules” contamed ‘in ‘this chapter are establlshed to
' ’effectuate, and shall be apphed soas to accomphsh the
e : fgeneral purposes of the Act; mcludmg, wrthout l1m1tat10n o

L To ass1st in the development Or: redevelopment of‘
o ‘polltlcal subd1v1s1ons within the State in the manner and.

S pr10r1ty set forth in the Act and

2 2. To 1ncrease opportumtles for gamful employment .

‘ ',_,’,‘and to: 1mprove hv1ng condltlons in such poht1cal subd1v1-
;'Slons and o : :

: generally

B 19 65—12 Definltlons

As used in this chapter the followmg words and terms .
' shall have the followmg ‘meanings unless a dlfferent meanlng o

- clearly appears from the context

L “Acqursrtlon value means the value at'a- tlme w1th1n a_
* reasonable ‘period of time prior: to the approval of the
_ _pro;ect in accordance with N.J.A.C. 19: 65-2:4(b) - as deter- .
- ~mined by an appraisal of such property in form and sub- .’
<. " stance acceptable to the Authority undertaken on'a fair - -
o market value basis by an apprarser appomted by the Author- o

i “Act” means P.L. 1984 c218 as amended and supple-}.é .
* mented, and as the ‘same. may be further amended or.

it supplemented from time to time.

, “Apphcant means -any person entlty, hcensee prospec-.rl.“\
o t1ve licensee, government, -governmental agency,(authorlty,' ’

or. instrumentality, municipality or political subdivision of
the State permitted under the provisions of the. Act or these

g _rules to apply for review and approval and/or a determina- ..
<. tion of. eligibility of or with respect to a. pI‘O]eCt by the ST
L 5Author1ty under the Act and these rules. - s

. B “Apphcatlon means a fully completed and srgned apph-
. cation :submitted pursuant to the provisions of N.J.A.C.
" 19:65-2.3 in such form or forms ‘as may be prescrlbed from -

tlme to t1me by the Author1ty

“Approved prolect” means a pro;ect which satrsﬁes the ‘
~ provisions of the. Act and these rules and is approved by the'f :

' Authorlty

' 'Supp;' 3303/ s

=03 To foster and promote the econOmy of the State

652

’ “Appurtenant fac111t1es

shall ‘mean facilities which are . S
_necessary or convenient to facilities with units for overmght o
~ visitors, including; but. not limited to, parking facilities and * - .

o i

recreational and park facilities to - the. extent- reasonably R

-commensurate in size for use by the overmght wvisitors- of.f"’
In no-event shall- ‘appurtenant facﬂ1t1es 1nclude N

such umts
casino space or fa0111t1es related thereto

‘ “Authorlty” means the Casrno Relnvestment Develop-
ment Authonty :

“Bonds” means bonds notes or evrdences of Authonty‘-'»‘;;_"
- debt issued to licensees: pursuant to N.J.S. A 5 12—162 (Sec-j LS
o t10n 14 of P L 1984 Cs 218) v o

_ “Contract” means a written contract between the Author- -
.ity and a- L1censee to purchase Bonds pursuant to N J. A C

19: 65—3

: ‘FCorrldor Reéion shall mean and 1nclude

- 1. The area bounded as follows '. " o

Havmg as-its: southern boundary the Boardwalk;
- between Texas Avenu_e and ‘the point of intersection
between the. Boardwalk and.an imaginary line extend--
ing southerly from the ‘Southeasternmost point of Mt. -

* Vernon Avenue (herelnafter “Mt Vernon/Boardwalk__

. Intersectlon”)

ii. ‘Having as its- eastern boundary a lme runnmg )
L north from.the Mt. Vernon/Boardwalk Intersectlon to

. the Southeasternmost point of Mt. Vernon Avenue and

' continuing along Mt. Vernon Avenue north to Arctic’ -
"+ Avenue and thence’ easterly to the point of 1ntersect10n

T of Arctlc Avenue w1th Bacharach Boulevard

e ‘Thorofare

levard 80 extended to Texas Avenue, o

V. Havrng as its western border Texds Avenue from Yo

Beach Thorofare to the Boardwalk and

2 The followmg addltlonal areas

- rofare to the. Boardwalk

CL The Atlantrc C1ty Expressway from the Pleasant- i
“ville Toll Plaza to Arkansas and MlSSOuI‘l Avenues DA

iii. Absecon Boulevard (U S. Route 30) from Beach 1

: Thorofare to Delaware Avenue

Delaware Avenue to Pacrflc Avenue

o v. - Arctic Avenue’ from Delaware Avenue westerly»'.}»
. to Bacharach Boulevard P : :

Ll Havmg as. 1ts northeastern ‘border Bacharach
-Boulevard from Arctrc Avenue and extended to Beach o

i Havmg as its northwestern border the southern o
side of Beach Thorofare from the intersection. of the =
southern side of Beach. Thorofare with Bacharach Bou-

i. Albany Avenue UsS. Route 40) from Beach Tho-' o

Next Page is 6521




CASINO REINVESTMENT DEVELOPMENT B . ' , 19:65-1.2

; vi. Boardwalk from AIbany Avenue .(U.S. Route 40) viii. The area bounded by Texas Avenue, Atlantic
’& h easterly to Caspian Avenue; = Avenue, Albany Avenue and the Boardwalk; and
_

vii. Brigantine Boulevard (State Route 87) to the

Brigantine Bridge including the inlet shoreline between ix. The area bounded by Mt. Vernon Avenue, At-
Clam Thorofare and Huron Avenue; lantic Avenue, New Jersey Avenue and the Boardwalk.

Next Page is 65-3 _ _ 65-2.1 | )  Supp. 3-3-03
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References to the Boardwalk'and to the various ‘streets

named ‘in this definition are to be, 'interpreted»so as ‘to
include the entirety of the Boardwalk.and the streets, to-

gether with' rights-of-way associated therewith and any real
estate parcels in proximity thereto as may be necessary and

reasonable to include in order to accomplish projects within-

the general area. The geograph1c boundaries of the Corridor -

Region as defined herein are set forth on a map on file with
the Authority and the Office of Administrative Law, incor-
porated herein by reference. -

“Cost” or “costs” means, with respect to an approved

project, the reasonable costs, as determined by the ‘sole
discretion of the Authority, incurred in the development,
construction, improvement or- rehabilitation of such project,

which costs shall iriclude, but are not necessanly l1m1ted to;

the following: - o B : c

1. Costs of land (except in connection w1th those hotel ?/

development  projects = approved -after September 16,

. thIl

2 Costs of appurtenant facﬂ1t1es prov1ded /however,
notw1thstand1ng that appurtenant facilities are part of an
eligible hotel development project, with respect to hotel

development projects approved following September 16, .

1996, eligible costs for such-appurtenant facilities shall be
 limited to costs of those facilities which are necessary to a
hotel  development project.and ‘parking facilities to ‘the
extent reasonably' commensurate in size for use by over-

night visitors utilizing the units in the hotel development o
~other evidence of 1ndebtedness 1ssued pursuant to N.J.S.A.

'5: 12—1736 (section 6 of P.L. 1993, c.159) and shall not. |

project and shall exclude costs for recreation. and park
facilities.

3. Costs of development, constructlon 1mprovement
and rehabilitation of facilities, 1nclud1ng equ1pment and
" of the acquisition of equ1pment related thereto;

4. Cost of necessary studies, surveys, plans and -per-
mits, 1nc1ud1ng the fees payable in connection with archi--
tectural, engmeermg, legal, accounting and other serv1ces
incurred in connection therewith; :

5. "Costs of interest 1ncurred durmg constructlon and'-
for a reasonable period thereafter prior to the recelpt of a

certificate of occupancy of the project; and -

6. Cost of workrng capltal and operatmg deﬁcrts

“Determination’ of elrglblhty means a’ determmatlon by dv :
the Authority that - the apphcants pI‘OJeCt is -an approved L

project.

“Equ1valent investment” means an investment bya: licen-

see in the form of an input of sufficient. amounts from any
" source to provide for the payment of ‘the costs and, if

apphcable acqu1s1t1on value of an approved pl‘O]eCt

“Executive. D1rector means the Executlve Dlrector of the :

Authority.:

65-3

1996) €osts of s1te preparat1on development and. demoll- '

: “Hotel development pl‘O]eCt” shall mean. the construction

" of a facility in the City of Atlantic City to prov1de at least
©200 units for overnight visitors' or. the reconstruction . or

rehabilitation ‘of at least 200 units for overnight visitors

“(together with ancillary. reconstructlon or, rehabll1tat1on) of
- an existing facility in the City of Atlantic. City, ;which- are -
-operated as part of a licensed facility of the licensee or in a
facility otherwise approved by ‘the: Author1ty, and the’ con-

3‘ struction,  reconstruction | or rehab1lrtat1on of appurtenant\
facilities. : i

“Initial contract” means the f1rst contract entered 1nto »
between the Authorrty and any l1censee

‘ “L1censee means the holder of a current and Valrd casino
license issued: by the New Jersey Casrno Control Commis-

‘ SlOl’l

'“Neiaghborhood Strategy Areas” means’areas within a

’ municipality des1gnated from time to time by the Author1ty ‘
,‘by resolution.. ‘ . ;

“Parkmg proceeds shall mean proceeds from fees col-
lected. pursuant to N.J.S.A. 5:12-173.3 (section 3 of P.L.-

1993, ¢.159) which are paid by the State Treasurer, pursuant
Cto N.J.S.A.S: 12—173 4 (section 4:of P.L. 1993, c.159), into a
vspec1al fund established and held by the State Treasurer and
" 'made available for the exclusive use of .the Authority and
.. any other. 1ncome credlted exclusrvely to the spec1al fund. -

'“Parkmg proceeds bonds shall ‘mean bonds notes. or

1nclude or be included as, bonds issued to hcensees pursu-

, .ant to NJSA 5:12-162 (sectlon 14 of P.L. 1984 0218)

) “Part1c1pant” means any. person, entlty, government gov-

_ernmental agency, authority, or instrumentality, municipali-

* ty, political subdivision of the State; licensee, or prospectlve
: l1censee part1c1pat1ng or 1nvolved in any aspect of a prOJect :

| “PrOJect means any undertaklng made to. meet the pur-
poses ' set forth 1n the “Act, which. include the following:

1. To prov1de further and promote tourist industries
~in'New Jersey and especially Atlantic County, by provid-
" ing financial assistance for the planning, acquisition, con-
.struction, improvement,. maintenance and operation. of
facilities  for the recreation and entertainment of the
publrc which may include an aits center, cultural center

S »h1stor1c site or ‘Tandmark, or SpOrts center;

- 2. To provlde Tloans and-other financial assrstance for -
the planning, -acquisition, construction, reconstruct1on, de-
‘molition, rehabilitation, conversion, repair or alteration of
buildings or facilities to provide decent, safe and sanitary
dwelling - units for  persons :of low, moderate, median

* range, and middle income. in need of housing, and to
provrde mortgage. financing for such units;,

Supp. 1-7-02 -
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/

3. To assist.‘in the financing_’of structures,_franchises,. g
equipment and facilities : for ‘operation of; expansion of"
and the development: of public.transportation or for ter- -

= ‘minal purposes, including but not limited to development
.-and improvement 'of port terminal - structures facilities
:.and equ1pment for publrc use; X

4 To provrde loans and other f1nanc1al asmstance for

' ,the construction, reconstruction, - demohtlon, conversion, S
“repair or alteration of convention halls in Atlantic County -
~.'and the State of New Jersey, including but- not limited to -~
 office facilities, commercial facilities, community ‘service
facilities; parking facilities, hotel facilities and other facili- .

ties for the accommodatlon and entertalnment of tour1sts
and visitors;

5. “To vmake _"loans and. assist in the financing‘of the

construction, reconstruction, rehabilitation, repair or ac-
"quisition of infrastructure projects, 1nclud1ng but not limit-

~ed to sewage disposal facilities, water facilities, solid waste »

L .d1sposal facrlrnes roads, hlghways and brldges :

6, To ass1st in: fmancmg bu1ld1ngs, structures and oth- -

~er property. toincrease opportunities in manufacturmg,

1ndustr1al ‘commercial, -recreational, retail and service en-

‘fterprlses in the State' so as to 1nduce and to accelerate
opportunity for employment in these enterprises, particu-
larly of unemployed and underemployed residents of ‘the
‘ ]UI']SdlCthIl in which the 1nvestment is. to be made

7. To provide loans and other f1nanc1al ass1stance

for the plannmg, developingor preservatlon of new and
existing small businesses as well as the planning, acquisi-. - -
“tion, construction, reconstructlon rehabilitation, conver-
'sion -or alteration of the facilities that house these en- "
terprises; particularly ‘those - which " provide 'services of -

_employment to unemployed or underemployed re51dents
o "of the State; . . :

8. "To provrde loans and other fmanmal assistance to
provide ‘employment trammg and" retramrng, partrcularly(
for . unemployed and underemployed res1dents of the

_"State and T i "

S.9. To encourage mvestment in, or’ flnancmg of any
i plan prOJect facrllty, or program which d1rectly serves

pressing social and economic needs of the residents of the
jurisdiction’ or. region in which the investment ‘is. to be
Fmade including but not limited to schools, supermarkets,

~commercial establishments, day care: centers, parks and
commiunity- service centers, and any_other. plan pl‘O]eCt
facility or program which best serves the 1nterest of the'

publrc as determlned by the Authonty

“Prospectlve 11censee means a person ‘who has apphed
for a. license- issued by, the New Jersey Casmo Control

Commrssmn to operate a.casino.: -

‘ “‘State” means the State of New Jersey. L -

“Supp. 1702
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"‘SEMWE Deyelopment ‘Authiority” means- thebNev‘v“jer’-l
sey. Development Authorrty for Small Busmess Minotities

.~and Women 'S Enterpnses

Amended by R.1987 d 213, effective May 4, 1987
~.See: 19 N.J.R. 404(b), 19 N.J.R. 775(a)

Substantially amended.. " . . RS
Emergency amendment, R. 1993 d478 effectlve August 30, 1993 (ex-
pires October 29, 1993).. .

" See: 25 N.LR. 4514(a). ‘ -
‘Adopted Concurrent Proposal R1993 d605 effectwe October 29 o )

1993;

" See: 25 N.LR. 4514(a), 25 N J: R 5523(a) .
. Amended by R.1997 d:136, effectlve March 17, 1997

See: 29 N.JR. 115(d), 29 N.J.R. 934(a). :
Added “Corridor Region”; and amended “Cost” and “PrOJect”

. - Amended by R.1997 d.452, effective October 20, 1997

See: 29 N.J.R.3708(a), 20 N.J.R. 4562(b). -

Amended “Act”, Applicant”, “Bonds, “Corrldor Reglon” “Executlve’

Director” and “Participant”; :added “Parking proceeds and “Parking

proceeds bonds”;- and deleted “Good cause”.

Amended by R.2000°d.203, effective May 15, 2000

Seé: 32 NJ.R. 646(a),:32 N.J.R. 1785(a) ,
Rewrote “Corridor Region™..

Amended by R.2002:d:14, effectlve J anuary 7, 2002

‘See: 33 N.JR. 3424(a), 34 N.JR: 299(a)

Rewrote “Corrldor Reglon

n SUBCHAPTER 2 APPLICATION ELIGIBILITY

PRIORITY AND HEARING

19: 65—2 1 Apphcatlons generally

(a) The Authority w111 act upon apphcatlons Wthh in-.

“volve' projects that meet’ the ‘reéquirements of the Act, ‘these
rules and:the spe01flc goals of the Authorlty as determmed- v
from time to tlme by the Author1ty

(b) From. tlme to time: the Authorlty may issue gurdelmes

i outlmmg, among other thmgs the nature of the prolects it
_intends to fund or approve and the appr0x1mate amounts
- ava1lable to fund such pI‘O]eCtS . v O

Amended by R. 1987 d.213; effectlve May 4,1987.

See: 19 N.J.R. 404(b), 19NJR. 775(a) '
Repealed @©).-

Amended by R. 1997 d. 136 effectlve March 17 1997

See: 29 N.JR. 115(a), 29 N.LR. 934(a).

In‘(b), substituted,“'appr_oxlmate?’ for “a‘pproximatelyf’.‘ o

19 65—2 2 Tlme for appllcatlon

(a) Except as otherw1se provrded in these rules or in the

Act, an applicant shall apply to the Authorlty in‘accordance
with the procedures set forth in these rules for a determina- .

tion of eligibility of its proposed project at any time before -
the commencement of the. project and shall not commence
the prolect until the Authorlty makes a determrnatlon of e

eligibility.

Next Page_ is 65-4‘.1_‘ ‘
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19:65-2.4

'v. Agreement by the licensee that the investment in
the hotel development project shall be credited at the
times that the licensee’s investment alternative tax obli-
gation becomes due as-set forth in section 3 of P.L.
1984, ¢.218 (N.J.S.A. 5:12-144.1), provided that:

(1) The investment credit received by the licensee
for its hotel development project shall be from the
licensee’s Atlantic City investment obligation that is
available for purposes other than construction, recon-
struction or rehabilitation of facilities for low and
moderate income housing and the licensee’s South
Jersey investment obligation;

(2) In the case of the licensee’s Atlantic City
investment obligation, in no event shall the level of
funding of the investment credit exceed 75 percent of
that portion of the licensee’s Atlantic City investment
obligation that is available for purposes other than
the construction, reconstruction or rehabilitation of
facilities for low and moderate income housing for
any year;

(3) In the case of the licensee’s South Jersey in-
vestment obligation, in no event shall the level of
funding of the investment credit exceed 25 percent of
the licensee’s South Jersey investment obligation for
any year;

(4) No investment credits shall be funded if the
licensee’s total Atlantic City investment obligations
that are available for the purposes of construction,
reconstruction or rehabilitation of facilities for low

* and moderate income housing are in excess of the
greater of the last full year of such obligations or a
percentage specified by the Authority of the prior
year end obligation balance; and

vi. Any funds which are remaining after all eligible
applicants have received the maximum percentage of
investment. credit permitted under these rules shall be
available for Authority investment in other ehglble
projects.

7. The reservation of funds shall be for such length of
time, not exceeding 12 months, as- the Authority shall
determine in its discretion (which may be extended by the
Authority, in its discretion, for an additional period or
additional periods of not to exceed 12 months), during
which time the conditions set forth above shall be satis-
fied.

(c) Final approval of an approved project for investment
shall occur within the time period prescribed in accordance
with (b)7 above. Final approval shall be granted through
the adoption of a bond resolution or parking proceeds bond
resolution and resolution relating to the authorization for

execution of any agreements or contracts in connection with -

the loan or other use of the proceeds of the bonds or
parking ‘proceeds bonds or the approval for execution of an

65-5

agreement for credit with the licensee, as applicable, or in
accordance with the provisions of the Act and these rules.

(d) Receipt of investment credit by a licensee for an
approved hotel development project from the $75,000,000
set aside under P.L. 1996, c.118 shall be subject to such
terms and conditions as the Authority shall deem necessary
and appropriate, provided, that such receipt of investment
credit shall be subject to the following:

1. With respect to hotel development projects ap-
. proved on or prior to September 16, 1996:

i. The licensee shall have filed a.fully complete
project application on or before April 1, 11996;°

ii. The licensee shall establish that the construction,
reconstruction or rehabilitation of the hotel develop-
ment project actually and substantially commenced. on
or before August 31, 1996; and

iii. The amount of investment credit to be received
by the licensee shall not be greater than the difference
between the amount of investment credit for the ap-
proved hotel development project that the licensee
would have received had there been sufficient funds to
receive investment credit in the amount of 27 percent
of the eligible costs of the project and the amount
which the Authority actually approved for the project.

2. With respect to hotel devélopment projects ap-
proved following September 16, 1996:

i. The licensee shall have filed a fully complete
project application by December 15, 1996;

ii. The licensee shall establish that the construction,
reconstruction or rehabilitation of the hotel develop-
ment project actually and substant1ally commenced
within 12 months after the execution by the Authority
of the agreement for credit with the licensee;

iii. The approved hotel development project com-
mences, proceeds and is completed in accordance with
the schedule of the stages of development of and
incurrence of the costs as established under (b)6iv
above which shall be made a part of the agreement for
credit with the licensee. The licensee agrees that
failure to comply in any material respect with said
development schedule will result in the reversal by the
Authority of investment credit previously received by
the licensee in connection with such hotel development
- project; and :

iv. The amount of investment credit to be received
by the licensee shall not be greater than the lesser of
the amount of investment credit (as permitted under
section 3 of P.L. 1984, c.218 (N.J.S.A. 5:12-144.1)) to
which a licensee is entitled or 27 percent of the costs of
the hotel development project reasonably related to
constructing, reconstructing or rehabilitating the hotel
units and appurtenant facilities excluding costs reason-
ably related to space used for the conduct of casino
gaming, ineligible costs of appurtenant facilities and
costs associated with the acquisition of land.

Supp. 3-3-03
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3 For purposes of this. sectron actual and substantlal
- commencement of a hotel development project shall- not

"~ include the mere. planmng, preliminary or developmental o
» ’.l‘iwork Tequisite to the hotel development project or the -
- 'mere acquisition of land or real property. - ‘Factors to be.

- considered ‘when determining whether there  has been’

actual and substantial commencement of a hotel.develop-: .

ment project,: “without 11m1tat10n are whether there has -

,"been actual and substantial’ excavatlon and/or construction

_f,at the hotel. development pro;ect site and whether other

L3 That the apphcant has the fmancral capabrllty to"_, s
i ;;‘undertake the pI‘O_]eCt and , ?, ,

4 That the pro;ect wrth respect to pro;ects‘not i
Atlantrc City, will result in minimal drsplacement of exist-, -
-ing households; -and with respect to projects in Atlantic" -
.City, in cases. where dlsplacement of commercial or resr-’ A
-~dential - facilities . may be necessary, -such d1splacement; e
must be consistent with. the Atlantic City Task Force on

: Housrng and Communrty Development of March 24,1983 .

and incorporated in_the redevelopment plan known as
- “Inlet Community Redevelopment—A Balanced Commu- .
© . nity Concept ‘and Strategy for Rernvestment “Atlantie, -
Clty, New Jersey, October, 1983” (sometimes referred to
~-as the “American Cities Plan”) approved and adopted by” :
- the New Jersey Casmo Control Cornnnss1on j : *

,Wwork has been performed or actions have been taken
~‘which are necessary. to accomphsh the final - constructlon
- : of the hotel development pro;ect : :

"'Amended by R 1987 d.213, effective May 4 1987 A
- See: 19 N.JIR. 404(b), 19 NJR: 775(a)v VR

. '* Substantially amended. -~ - ' ' : ‘

,"Emergency Amendment, R 1993 d478 effectrve August 30 1993 (ex-

. pires’October 29, 1993). Voo - ; S

" -See: 25 NJR; 4514(a) S

vAdopted Concurrent Proposal R1993 d605 effectrve October 29

1993. e e ‘ fl(d) The Authorlty shall requrre that the apphcant estab-“ o

S MRS SNRSEOL s, mon oo thigs, it sspect 1o bt dvelopment
pro;ects the followrng . :

" See: 29 NJR. 115(a), 29 NJ R. 934(a) ‘ =)
.In{(a)4, amended N.J.A.C. references; in (b) substltuted “Approval”
: for “Pl‘O]CCt approval” in'(b)1, added reference to prolect funding - -
. limitations; _ in"(b)3ii, amended N.J.A.C. references; . in (b)5 added
" reference to the $100,000,000 set aside under P.L. 1993 ¢.159; in (b)511,
increased licensee percentage; . in (b)5iii, amended: section reference; -

»'v(c) (Reserved)

1. The constructlon, reconstructlon or rehablhtatron, o _
B of the units is to be accomphshed pursuant to a schedule RN
~oof development s0 as to be completed on or before such: :
. added (b)6 and 7; deleted existing (c) and recodified (c)l as (c), and date as shall be estabhshed by the Authonty by resolu-
- added (d). - : tlon, y e , R
Amended byR 1997 d452 effectrve October 20 1997 Tl e o : o : : - : Sl e

'i'selen (Zz)l\lsititiggz(%?ﬁf; Elifry‘lggtzéfgl o for i deiosmination”s © 175 2. The cost of the construction, reconstructlon ori
i i rmination” o
“in‘(b)1, added the’ clause regarding reservation- of funds for pl‘O]eCtS ’ rehabmtatlon Of appurtenant facilities Shall be an amount_ ¥

*+ determined to be -approved projects by the Authority; -inserted (b)3iii commensurate with appurtenant facilities of a scope and.v )

+through (b)3v; in (b)7, changed the maximum time for reservation of ~ . size reasonable for use for the total number of units 50 - S
“-funds-from six months to 12 months, and ‘in: (c) mserted reference tO ;'constructed reconstructed or rehabrlltated B

. parking proceeds bond resolutrons
" -Amended by R.2003 d.101, effective March 3 2003
_See 34 NJR. 3177(a), 35 NJR. 1274(a)
Rewrote (b)6v(1)

‘3. ‘The pro;ect does not mclude the constructlon re-"; e
construction or rehabllltatron of any unit: which ‘was in+: -
“existence and used. or avarlable for use as a hotel unit as -
“of July 1, 1993 except ‘whén the project will result in the - -
hotel units being- upgraded to first class hotel units, and
L ‘»_“the cost of such constructlon reconstructlon or rehabrhta- .

19 65-2.5. Approval crrterra ‘ v v
(a) The. Authorrty shall approve pl'O]eCtS in accordance
with the gurdehnes and criteria set forth in the Act

(b) The Authonty shall require that the apphcant estab-
- lish before commencement of the pro;ect among other .
; thrngs the followmg LS o -

| ‘structure as. defined:i 1n N.JA.C. 19: 65-1.2. For purposes
o of this’ subsectlon “flrst class hotel unlt”.shall ‘mean a
sleepmg unit: R T

1. 'In the.case of pl‘O]CCtS 1nvolv1ng constructlon, that
. the’ srte for the proposed. project is under ‘the control of

the apphcant or that a governmental or.public body or

agency has manlfested its intent to permit the applicant to -
: ,acqurre control ‘over the s1te of. the proposed project;

Contarnmg at least approxrmately 325 square feet; »

,measured to the center of perimeter walls, _including

* bathroom" and closet space and excludrng hallvvays o
balcomes and lounges ‘

20T the case of pI‘O]eCtS 1nvolv1ng ‘the loan of bond
- proceeds; that the project is-sufficiently fmanc1ally feasible
“such that it has the minimum characteristics of an invest-.
~'mentin that a degree of assurance exists that interest and’
_ ff»pr1n01pal payments can be made and other terms of the -
N proposed investment be maintained over the period there-'
- of -and that a“loan of the bond-proceeds in connectlon o
o therew1th would quahfy for a bond ratmg of “C” or -
".‘better S :

Contammg pnvate bathroom facﬂltles and

. To: be held avallable and to: be used regularly for' :
the lodgmg of tourists and. convention guests and con- - -

- forming -in- all. respects to the facilities’ requirements -
contained in the Casino Control Act, N.J.S:A. 5:12-27,
-except that ‘the- bulldrng or burldmgs contarnmg units "

~need not be operated as.a part of one casino-hotel

: facﬂlty nor be physrcally connected to.a casmo hotel‘

Supp. ""3‘3'.3’-03 656
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CASINO REINVESTMENT DEVELOPMENT

4. The existence of a room block agreement executed -

by the licensee effective on or before the ‘date the new
rooms are put into service’ that ‘requires certain unlts tobe

reserved, at certain times ' and under certain- condrtlons-

agreeable to the Authonty, for convent1on busmess

5. A plan acceptable to the Author1ty pursuant to o

which employment opportunities are: enhanced for Atlan-

tic City residents both with respect to construct1on ]obs_v

and’ permanent employment and .

6. - The licensee’s: Atlantlc Clty mvestment obhgatlons .
that are avarlable for purposes of constructlon recon-

657

19: 65—2 5

':'\structlon or rehab111tat10n of fac1ht1es for low and moder—i »

‘ate income housmg, less any obhgatlons that are commit- .
_ted by agreement with the Authority for such purposes' .
-shall not exceed the' greater of a specified percentage of .
“such obl1gat10n for any year or an amount in excess of the L

' last full year of such obhgatlon

,(e) Followmg approval of a hotel development pro;ect by o
‘the Authority, no change shall be made to the hotel devel-. -

opment - pro;ect unless  prior written notification - of such L
change has been prov1ded to the Authorlty and approval has e

' been granted as follows:

Supp. 3-3-03.



19:65-2.6

CASINO REINVESTMENT 'DEVELOPMENT

1. Any change to an approved hotel development pro-
ject which may alter investment credit or materially
change the nature, scope or size of the hotel development
project, including, but not limited to, those which will
result in an increase in the number of hotel rooms for
which investment is sought, or result in a substitution of
suites for first class hotel rooms, shall only be permissible
by way of amendment to the project application and by
prior approval of the Authority by resolution. With
respect to any such change that includes improvements or
facilities or supports an expansion of space used for the

conduct of casino gaming, the licensee shall provide to the -

Authority a detailed analysis and allocation of the costs

" reasonably related to the units and appurtenant facilities
in the project and the costs reasonably related to space
used for the conduct of casino gaming; and

2. Any other change to an approved hotel development
project shall only be permissible by prior approval of the
Executive Director.

Recodified from 19:65-2.6 by R.1992 d.383, effective October 5, 1992.
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a).

Section was Reserved.

Prior rulemaking activity was as follows:

Repealed by R.1987 d.213, effective May 4, 1987.

- See: 19 N.J.R. 404(a), 19 N JR. 775(a)

Section was “Final review.”

Emergency Amendment, R.1993 d.478, effective August 30, 1993 (ex-

pired October 29, 1993).

See: 25 N.J.R. 4514(a).
Adopted Concurrent Proposal, R.1993 d.605, effective October 29,

1993.

See: 25 N.J.R. 4514(a), 25 NJ.R. 5523(a). »
Amended by R.1995 d .4, effective January 3, 1995.
See: 25 NJ.R. 5455(a), 27 N.J.R. 144(b). ‘
Amended by R,1997 d.136, effective March 17, 1997.
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a).

In (d)1, changed the required completion date of the construction,
reconstruction or rehabilitation of any units; and added (d)4 through 6
and (e).

Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.J.R. 3708(a), 29 N.J.R. 4562(b). ‘

In (b), inserted requirement that applicant'meet the outlmed criteria
prior to commencement of the project; and narrowed the application
of (b)2 to those projects involving the loan of Bond proceeds.

19:65-2.6 Priorities

"(a) In considering whether to approve a project, the
Authority shall be guided by and accord priority to projects
which, among other things:

1. Asto pro;ects in Atlantic City:

i. Will be situated in Nerghborhood Strategy Areas :

so as to lead to the establishment of a balanced com-
munity and the development of a comprehensive hous-
ing program for the City of Atlantic City;

ii. Address the housing needs of the persons and
their families residing in the City of Atlantic City in
1983 and continuing such residency through December
19, 1984 and as set forth in the determination, from
time to time, by the Authority as to the housing needs
for Atlantic City made in consultation with the City of

65-9

Atlantic City and specifically its zoning and pianmng
boards;

jii. Are in accordance with any other comprehensive
plan or project which is consistent with the standards
set forth in N.J.S.A. 5:12-144.1f(3) and which is accept-
able to the Authority pursuant to N.J.S.A. 5:12-173;

iv. Are located within the area designated for rede-
velopment under the redevelopment plan known as
“Inlet Community Redevelopment—A Balanced Com-
munity Concept and Strategy for Reinvestment, Atlan-

- tic City, New Jersey, October, 1983 approved and
adopted by the New Jersey Casino Control Commission
(sometimes referred to as the “American Cities Plan™),
and are found by the Authority to be consistent, in
location, housing type, design, and other relevant crite-
ria with the goals, objectives, and implementation strat-
egy of that plan; or, a part of a redevelopment plan
adopted in accordance with N.J.5.A. 40A:12A-1 et seq.
or similar laws and formally approved by the Authority
on the basis of findings by the Authority that imple-
mentation of the plan will have a significant positive
impact on the creation of sound neighborhood condi-
tions and the creation of affordable housing opportuni-
ties in the City of Atlantic City;

v. Will further the development of Atlantic City in -
the ways specified by N.J.S.A. 5:12-160 or any other
pertinent provisions of the Act.

2. As to projects outside of Atlantic City, will lead to
the revitalization-of the urban areas of this State in the
ways specified in N.J.S.A. 5:12-160. Those areas shall -
include, but not be limited to all municipalities qualifying
for aid pursuant to N.J.S.A. 52:27D-178 et seq.

3. As to any project, the” Authority will give consider-
ation to the fact that the project utilizes sources of
financial assistance in addition to assistance provrded by
the Authority.

“Amended by R.1987 d.213, effective May 4, 1987.

See: 19 N.J.R. 404(a), 19 N.J.R. 775(a).
Added text in (a)1i “be situated in Neighborhood Strategy Areas so
asto”. .
Recodified from 19:65-2.7 by R.1992 d.383, effective October 5, 1992
See: 24 NJ.R. 1692(b), 24 N J.R. 3535(a).
Emergency Amendment, R.1993 d.478, effective August 30 1993 (ex-
pires October 29, 1993).
See: 25 N.J.R. 4514(a).
Adopted Concurrent Proposal, R.1993 d 605, effectrve October 29,
1993.
See: 25 N.J.R. 4514(a), 25 N.J.R. 5523(a).
Amended by R.1997 d.136, effective March 17, 1997.
See: 29 N.J.R. 115(a), 29 N.J.R. 934(a).
In (a)lii and (a)lvi, made non-substantive changes; and deleted (a)4
and 5. -
Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.LR. 3708(a), 29 N.J.R. 4562(b).
In (a)liv, amended N.J.S.A. references; and in (a)lv, added “or any
other pertinent provrsrons of the Act”.

Supp. 10-20-97



19:65-2.7

OTHER AGENCIES

19:65-2.7 Public hearing

- (a) In considering whether a particular project shall be an
approved project, the Authority shall conduct in the jurisdic-
tion of the local government unit in which the project is
located such hearings as may be riecessary or appropriate to
determine whether the project satisfies the standards, crite-
ria and. guidelines set forth in the Act and these rules. The
Authority may conduct such hearings directly or the Chair-
man may designate one member of the Authority, the
Executive Director or any Authority employee to preside at
the hearing. Unless required by law, such hearings shall be
conducted as' non-adversarial, informational proceedings
and shall not be considered “contested cases” within the
~meaning of P.L.1968, ¢.410, as amended (N.J.S.A. 52:14B-1
et seq.). .The fees.and costs of such hearings, including the
cost of any transcript, shall be borne by the applicant:

(b) The Authority shall give notice of any hearing at least
15 days before. the -date of the hearing by publication in a
newspaper of general circulation in the municipality in
which the project will be located, by posting a notice at the
Authority’s office and by delivering a copy of the notice to
the clerk of the municipality in which the project will be
located, the applicant and any other interested party. The
notice shall include the time and place of the hearing, the
names-and' addresses of the parties involved in' the project
and a brief description of the project. The Authority shall

not be obligated to provide notice of any adjournment or

adjournments of any scheduled hearing so long as it gives
notice, as prov1ded by these rules, of the- new hearmg date

Recodlf ed from 19 65-2.8 by R.1992 d.383, effective, October 5, 1992

See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a).

Adopted Concurrent Proposal, R.1993 d. 605, -effective October 29
1993.

See: 25 N.J.R. 45]4(&), 25 NJ.R. 5523(a)

19:65-2.8 Approval of projects-which constitute equwalent
investments

(a) The Authority may permit, in its sole discretion, a
licensee to make equivalent investments in approved pro-
jects in liew of purchasing bonds. In such instance, the
licensee shall make an application in the same manner as
other applicants under- these rules.

(b) The Authonty may waive the requtrement of a hcen-
see to purchase bonds only after the licensee has prov1ded

the Authority with sufficient information to show good -

cause. For purposes hereof, good cause means and in-
cludes, but is not limited to, the following: -

1. Managenal operational and financial respons1b1hty
for the project; or

2. Acquisition, development construction, improve-

‘ment or rehabilitation of a“project which would not be so

acquired, developed, constructed, improved or rehabilitat-
ed through an investment by the Authonty from the
proceeds of bonds. :

Supp. 10-20-97

(c) In determining the amount of an equivalent invest-
ment to be permitted as a tax credit in lieu of purchasing
bonds, the Authority shall review all information provided
by the licensee and permit credit only for costs of the

~ project actually incurred by the licensee and, in the case of.

the acquisition of land or other property, the acquisition
value approved by the Authority:

(d) The hcensee shall be requlred to provxde the Authori-

. ty with information sufficient for the Authority to make a

determination of the amount of costs actually incurred,
including a- certification of such costs by a certified public
accountant, licensed engineer or architect or other person or
firm in a similar ‘capacity independent of the licensee and
acceptable to the Authority. The Authority shall have the
right to retain the services of its own certified public accoun-

tant, licensed engineer or architect or other consultant at -

the cost and expense of the licensee, whenever it deems it
necessary to do so to approprlately dxscharge its obhgattons

(e) In the everit the hcensee requests credit for an equ1v-
alent investment pursuant to these rules which includes as
part of the investment a donation of realty, the amount of
such investment shall include, in addition to the actual costs
incurred, the amount of the donation of the realty deter-
mined in accordance with N.J.A.C. 19:65-2.9. -

(f) In the event that the Ahthority approves a licensee’s

request to make an equivalent investment in an approved -

project the ‘amount of which is in- excess of the licensee’s
current tax obligation, the Authority shall provide that such
excess amount be applied against such licensee’s tax obli-
gations of future years, which annual amount of obhgatton
shall be reduced by the Authority taking into account a
current market discount rate (as determined- from time to

time by resolution of the  Authority) from the date of the -

investment to the date on Wthh the obhgatlon would have
been incurred. B

’ (g) Notwithstanding anything in this section to the con-
trary, the Authority shall not permit the licensee to make
equivalent investments in lieu of purchasmg bonds if it
would result in: '

‘ “The violation of any agreement or covenant, or the
*unpalrment of any contractual or financial obligation, of
the Authority; or.

. 2. The impairment of the set aside for the SBMWE
Development Authority as provided.in N.J.S.A. 5:12-181;
or. - c . )

3. The reduction or impairment of the allocation to be
made pursuant to N.J.S.A. 5:12-144.1f relating to Atlantic
City, South Jersey and North Jersey and the portions
thereof to be used to finance housing facilities for persons
or families of low through middle income. - :

65-10
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- '-'.19‘:-65;7.1-

Substrtuted “wlnch were in effect and codlfred ‘at that time- at
NJ.A.C. 19: 54—2 1” for “set forth at N. J A C 19 54—2 1” ‘ :

SUBCHAPTER 6. FEES AND CHARGES

19:65-6.1 Apphcatmn fees

An initial non-refundable. payment of $500. 00 shall ac-
~ company every application.
review of an application pursuant to N.J. A. C. 19:65-2.4, an -

" Upon_ favorable prehmmary

additional non-refundable appllcatlon fee of$1,000 shall be

‘payable by an applicant before the hearing required by
'NJ.A.C. 19:65-2.7, which payment shall be credited toward -
any administrative fee if the pl‘O]eCt is. approved by the' '

Authority. -

Amended by R: 1997 d. 136, effective March 17 1997
“See: 29 N.J.R. 115(a), 29 N.J.R. 934(a)
Changed NJ. A C reference from 19 65:2.8 t0 19: 65—2 7.

19:65-6.2  Administrative fees v
(a) Initial fees shall be charged as follows

1. ‘With respect to. approved pro]ects for which the
Authority will make a loan or loans to a participant, the
Authority will charge an initial fee. up-to'two percent of
the'initial amount of the loan. ‘

2. With respect - to -approved prOJCCtS in" ‘which  the .
Authiority is a participant (alone’ or. ‘with other partici: -
pants), the Authority will charge an initial fee up to two

percent of the sum' of the total costs of the project and

administrative and oother expenses related to the project. . .
3. With respect to approved‘projects for which a

licensee is making an equivalent investment in accordance : ;

- with N.JA.C. 19:65-2.8, the Authority may, pursuant to,

criteria set forth in N.J.A.C. 19:65-9.2, .charge an initial

fee up to one percent of ‘the amount of -the equlvalent ‘

1nvestment : i

4. - With respect to approved hotel development pro-:

jects, the Authority shall charge an initial fee up to one
percent of the amount of the investment.

- (b) Annual fees shall be charged as s follows:

“amount of the loan on the date of payment.

2. ‘With respect to approved projects, for whrch a

licensee is making an equivalent investment in accordance

~ with N.JA.C. 19:65-2.8, the Authority may, pursuant to

criteria set 'forth. in N.JA.C. 19:65-9.2,. charge a- fee
payable monthly in arrears up to.1/12 of one-quarter of
~one percent of :the amount of the equivalent mvestment_

made as of such date of payment

o _‘Amended by R.1997.d.136, effectlve Marc ) 17

65-15 -

(c) The amount of the fees asse8sed m,accordance w1th*" "

"-(a) and (b) above shall be. based on the complex1ty of the B
- apphcatron and the need for ongomg momtormg by the-“'

Authorlty

L Amended by R. 1992 d.383, effective October 5, 1992
~ See: 24 NJ R. 1692(b), 24 N.J. R 3535(a)

Section was Reserved.

s 199 '
See: 29 N.JR: 115(a),29NJR 934(a) B R
- Inserted (a)4.”

' .Amended by R.1997°d. 452 effectlve October 20 1997

See: 29 N.JR. 3708(a), 29 N.J.R. 4562(b). -

. In (a) and (b), inserted “shall be charged as follows”, in (a)l through. -

(a)4 and (b)l and (b)2 substltuted “up to” for “equal to”; and added

Amended by R. 2003 d.101, effectrve March 3, 2003

.See 34 N.J.R.:3177(a), 35 N.J.R. 1274(a).-

"In (a)3 ‘and (b)2, substituted “may, pursuant to criteria set forth in
NJA. C 19:65- 9 2” for “will” followmg “the Authority”. :

19: 65—6 3 Waiver of applicatfon and administrative fees

" The Executive Director, pursuant: to. criteria set forth in

: NJ.A.C. 19:65-9.2, may waive the Application and/or Ad-
- ministrative fee or fees for any governmental ent1ty or non-
'profrt orgamzatron ; : :

New Rule R.2003 d. 101, effective March 3, 2003.
‘See: v34’N JR 3177(a), 35 N.J.R. 1274(a).

SUBCHAPTER 7 DISQUALIFICATION
DEBARMENT AN D SUSPENSION

; 19 65—7 1 Definltlons

As used in this subchapter; the followmg words and terms

- shall have the followmg meanings unless a dlfferent meaning

clearly appears from the context

' v“Affrhates means: persons havmg an overt or covert
relationship. such that any one'of them' d1rectly, or:indirectly

‘ controls or has the power to control another

v “Authonty project contractlng means any arrangement
glvmg rise to an obligation to supply anything or to peiform
‘ :."any service in connection with the constructron financing or

admlmstratron of a pro;ect ' :

1. With respect to approved pro;ects for which the
Authority will make a loan or loans to a participant, the
Authority will charge a fee payable: monthly in advance up -
to 1/12 of one-half of one percent"of ‘the outstandrng '

: “Debarment” means an exclusion from Authorlty project -
contracting on the basis of a lack of responsibility evidenced

: by an offense, or failure or inadequacy of performance, for a

reasonable period of time commensurate with the serious-

“'ness of the offense or failure or madequacy of performance

“Person means any 1 natural person, corporatron _partner-

_Shlp, company;. f1rm assocmtlon or other entlty

- “Suspension” means an,exclusron from A_uthorrty,project
contracting for a temporary period of time, pending the

,completion of an investigation or legal proceedings.

i B

~Supp. 3-3-03
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S 'Amended by R. 1997 d. 452 effectrve October 20, 1997
E See 29 N.JR. 3708(2), 29 NJR. 4562(b) )
Amended “Debarment” B

‘ "1965—72 Causefordebarment ST

OTHER AGENCIES‘,.'“_'

13, Debarment by the Department of Housmg and

. fUrban Development,- Federal ‘Housing Administration or . -
~ .- any other instrumentality, agency or department of the
fUnlted States Government o e

" (a) The Authonty may dechne to approve a prOJect .give - Amended by R. 1997 d. 452 effectlve October 20 1997

- debar a person from contracting with the Authorlty or-debar
. a person from Authorlty pro;ect contractmg for the follow-‘ ‘
, Amgcauses R . o Y -

1. Commrssmn of a. crlmmal offense as am’ 1ncrdent to‘
obtammg or attemptrng to obtam a publlc or private

. contract or subcontract thereunder or in’ the performance

o or: such contract or subcontract

2 “‘Violation of the Federal Organrzed Crlme Control RS
: "’Act of 1970, or commission of embezzlement, theft, for-
-1 gery, brlbery, falsification or destruction of records, perju-
Iy, false. swearrng, receiving stolen property, obstruction of -
. justice, or any. other offense indicating a lack of busmess ’
integrity or honesty, . -

-] ‘Violation of the Federal or State antrtrust statutes, :
L or ‘of the Federal Antl-Krckback Act (18 U S C 874 40 o
: ‘USC 276b,¢); - : '=~

"7 4. Violation “of any laws governmg the conduct ofv"""v
» electlons of the Federal Government, State of New J ersey :
orof its pohtlcal subdivisions; : .

5. Violation of - the “Law Agamst Drscnmmatlon "
(P.L. 1945 169, N.J.S.A. 10: 5—1 et.seq:; as supplemented o
- by P.L. 1975, c. 127) or of the act ‘banning discrimination’ . -

~in public works employment (NJ SA 10:2-1 et seq.);

6 Violation of any laws governmg hours of labor, e
minimum wage standards prevarlmg wage standards dlS-
. crimination in wages or chrld labor S

LT Vlolatron of any laws govermng the conduct' of .
occupatlons or professrons or regulated industries;-

8 Vlolatron of any laws Wthh rnay bear upon a lack_ o

9. erlful and un]ust1f1ed farlure to perform in accor- -
' dance with contract specrflcatrons ot wrth contractual trme,.';
o -hmrts : : :

10. A record of fallure to perform or: of unsatrsfacto

performance in accordance with the terms of one or more"

"contracts, provided - that -such farlure of . unsatlsfactory""- _
~performance has. occurred within a reasonable time pre- .

 ceding the determination to debar. and was caused by acts» -
" within the control of the person debarred : '

COL Any other cause of such' serlous and compellmg' "

o ﬁnancml assistance - to' any- pro;ect or participant therein, - See: 29 NJLR. 3708(a), 29 NLR. 4562(b).

In (a)10; substituted “within the control of. the' person debarred” for

' wrth the.control of the person debarred”

-19: 65-7 3 Condltlons affectmg debarment

“(a) The followmg condltrons shall apply concerrnng de-

) barment

1. Debarment shall be made only upon approval of

‘.'the Authorlty, upon its own action or- upon recommenda- . L
‘tion by the Executive Dlrector of the Authorlty, except as. e
- otherwrse provrded by law," e

2. .The existence of any of the causes set forth m;- '
N.JAC. 19:65-7.2 shall not necessarrly require that a

person be debarred: . In each instance, the decision tof
. debar shall be made within the discretion of the Authori- -
ty, upon its own action or upon recommendation of the =

Executive Director of the Authorrty, unless otherwise =~

. ,requrred by law, and shall be based upon the best mter- -
_ ests of the: State

3. Al mltlgatlng factors shall be consrdered in. deter- B
" mining the seriotsness of the ‘offense, failure or 1nadequa— :

-~ ¢y of performance and in dec1d1ng whether debarment is
*warranted EA T o i

4 The emstence of a. cause set forth in- NJAC
-19: 65—7 2(a)l through - 7.2(2)8 shall be- established upon .
“.“the renderrng of a final judgment or conviction 1nclud1ng S
- ~a guilty plea or.a plea of nolo contendere by a: court of
,ﬂcompetent ]urlsdrctron or by an adm1mstrat1ve ‘agency
- empowered ‘to render ‘such- ]udgment In‘the event an
" appeal taken from such judgment or conviction results in = =
~reversal - thereof, ‘the debarment shall be removed upon .
" the request of the debarred person unless other cause for

L6 Debarment for the causes set forth in- NJ AsC S
19 65—7 2(a)12 and 13 shall be proper, provrded that one. . -
- -of the causes set forth in N.J.A.C. 19:65-7.2(a)1- ‘through .-

A 2(a)10 was the  basis. for- debarment by - the original -
,.Jdebarrmg agency. Such debarment may be: based entirely .
. on the record of facts obtained by the original debarrmg;_-‘ -
o ;agency, or upon a’ combmatlon of such factors and addl- ,
e 'tlonal facts ) S , :

: nature as may be determined by the. Authorlty towarrant’  Amended by R 1997 d. 452 ‘effective October 20 1997
 disqualification for assistance or ‘debarment from con-  See: 29 NJ.R.3708(a), 29 NJR. 4562(b) ‘

i ~_tracting - with ' the Authorrty or. from: Authorrty project -

“contracting, even if such conduct has not been or may not 19 65—7 4 Pro cedures

-be prosecuted as vrolatrons of such laws ‘or contracts; - E

N .Executrve Branch of State Government

- Supp. 3303 - e L 65-16 o

In (a)6 amended'N. J A C references

Perlod of debarment '

(a) When the. Authorlty seeks to'debar a person or its. o
12.:. Debarment by any department or: agency of the his or- her affllrates such .person- or. persons shall be fur-t.
¢ "'_nlshed w1th a wntten notlce statlng that 2 Lo

S5, The "exrstence of ‘a cause set forth in- NJ AC —-’
A »19 65-7. 2(a)11 shall. be. establrshed by evrdence which the

v._iAuthorlty determrnes to. be clear and convrncmg 1n na- C
“ture.’ : : . : . .






