STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, - Newark, N. J.
BULLETIN NUMBER b2 November 9, 1934
1. MUNICIPAL ORDINANCES - PUNISHMENT OF VIOLATIONS WHICH ARE
DECLARED OFFENCES BY THE STATUTE
November 5; 1934
Edward R. McGlynn, Esg.,

17 Acadeny Street,
Newark, New Jersey. Re: City of Orange

Dear Mr. McGlynmn:

I have yours of Octcber 26th concerning the ordin-
ance adopted by the Board of Commissioners of the City of Orange
on August 17, 1934.

I agree with you that fines and imprisonment could
not be inflicted for violation of a municipal resolution even
though such resoluticn would be sufficient basis for revoca-
tion if its terms were viclated, but that fines and imprison-
ment may be inflicted under an ordinance, as distinguished from
a resolution, if the ordinance so provides, '

The loop-holes through which defendants charged
with violation of municipal ordinances seek escape arc (1)
attacks on the validity of the ordinance itself; (2) challenges
directed to the pleading and proofs.

: Our onliy present concern, of course, 1s the terms of
the ordinance itself so to avoid, if possible, any successful
attack on its validity.

We agree that local magistrates may adjudicate upon
violations of local ordinances but that they have no jurisdic-
tion over violations of the Alcoholic Beverage Control Act
which, by its terms, are made misdemeanors. Hence, if the City
ordinance, by its tecrms, or by legal construction thereof, pur-
ports to punish violations of the Act ltself, as well as viola-
tions of local rules, it might on that ground alone be held
Judicially invalid.

The objective of my correspondence of Octcober 24th
with your City Clerk was to point out that references in the
Ordinance to the Act itself might produce the unfortunate con-
clusion that the Ordinance on its face purported to punish vio-
lations of the Act. I do not say that such is the necessary
legal construction, but merely that the courts might so con-
strue it in view of their leaning to construe strictly and not
liberally all ordinances inflicting penaltics or punishment.
Hence, the suggested revision to eliminate all mention or refer-
ence to the Act which might possibly invalidate the Ordinance.

The remaining question is more difficult, i.¢., whe-
ther an ordinancc, which in no wise purports to penalize or
otherwise punish violations of the Act itself, may, nevertheless,
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repeat the'statutory 1anguage and punish offenders not for
violating the Act but for disobeying the ordinance. I will
approve such an ordilnance in order that its validity may be

~tested in the courts. Personally, I hope such an ordinance

will be sustained because quick trial and summary punishment
by local magistrates without the delay necessarily incident

to holding an offender for the Grand Jury to await subsequent
indictment and trial will be, I believe, a major step in alco-
holic beverage law enforcement. DBut the legal answer i1s doubt-
ful. It may well be argued that the Legislature,having de-
clared commission of certain acts to be misdemeanors, thereby
pronounced its intention that any one accused thereof should
be entitled to the protection and safeguards of Grand Jury in-
vestigation and indictment and not be subject to summary con-
viction in a different way and by a tribunal not authorized

to adjudicate misdemeanors. It may, therefore, be necessary
to ask the Legislature for such express permission. I shall
take the initiative at the earliest moment.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner

MUNICIPAL ORDINANCES -~ VALIDITY - WHAT CONSTITUTES - CONFLICT
WITH STATE RULES

November 5, 1954
Mr. E, Wolcott Fary,
Borough Clerk,
Sea Bright, New Jersey.

Dear Sir:

I have resolutions passed by your Borough Council
pursuant to the Alcoholic Beverage Control Act as amended and
supplemented.

These are approved as submitted with the following
exceptions:

Resolution No. 1.

Section 13 provides that fraud, misrepresentation
or mis-statements in making application for a license, shall
make the offender liable for perjury. I guestion the author-
ity of your municipality to creatc a new crime or so to cxtend
the existing crime of perjury. The Act itself does not go so
far; it constitutes such acts as grounds for revocation but
stops at that point. Only the Legislature cuan c¢reate a crime.

Resolution No. 8.

Sections 6 and 9 impose lecal regulations with re-
spect to the sale of alcocholic beverages on Elgction Days and
gambling upon the licensed premises.

section 6 reads: "No alcoholic beverage shall be sold by any
licensee on any election day during the hours when the polls
are open.M”
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Section 9 reads: "No ‘gambling shall be pcrmltfcd on any licensed
premiscs in any form whatsoever.!

Your attention is called to the fact that State-wide rules in
these respects were prouulgated October 8th and 11th, 1934,
effective immediate 1y, being Rules 2, 6, 7 and 8 of Bulletin 48,
Items 1 and 12,

Rule 2 reads: "No licensee shall sell or offer for sale at retail
or deliver to any consumer, any alcoholic beverages 1n any muni-
01pa11ty in which a general,municipal, primary or specilal elec-
tion is being held, while thc polls are open for voting at such
election.M

Rule 6 reads: "No licensce shall allow, suffer or permit any
lottery to be conducted, or any ticket or participation right
in any lottery to be sold or offcred for sale, on or about the
licensed prenises.!

Rule 7 reads: "o licensee shall engage in or allow, permit or
suffer any pool-selling, book-making or any playing for money
at faro, roulette, rouge et noir or any unlawful game or gamb-
ling of any kind, or any device or apparatus designed for any
such purpose, on or about the licensed premiscs.”

Rule 8 reads: "No licensee shall possess, allow, pcrmit or
suffer on or about the licensed premiscs any slot machine or
device in the nature of a slot machine which may be used for
the purpose of playing for money or other valuable thing."®

In each instance, the State-wide regulation takes
precedence over all municipal rules to the cxtent that there is
any actual conflict between the two. (Bulletin 43, Item 12)
There is no conflict, however, between these sections of your
resolution and the State rules. The latter are broader, to be.
sure, and cover morc ground but that differcnce or variance
does not make the resolution repugnant to the rules. It is only
when the variance amounts to a pepugnancy so great that they
cannot be reconciled--that they cannot stand together--that they
are utterly inconsistent with each other, that the local resolu-
tion or ordinance must fall. That is what 1s meant by "actual
conflict"W. gince therce is none, those sections are approved as
submitted. ©Such approval makes them valid as local regulations
but in no way weakens or dispenses with any of the broader terms
of the State rule. ©ince all the terms of the State rule must
be enforced in your municipality as well as elsewhere, I respect-
fully suggest to your Conmon Council that, at their convenience,
and for the sake of uniformity and the incidental benefits there-
of and the elimination of nossible legal complications which
night arise especially if these sections were in an ordinance
inflicting summary punishment for vioclation thereof, that your
rules in this respect be amended to read 1dunt1ually with the
State rules. This will prevent an "out" which violators nmight
try to take advantage of and make for better enforcement. By
incidental benefits of uniformity, I nean, for instance, that
a court decision or a ruling of the Commissioner interpreting,
or annlylng the State rule would, if the municipal rule were
couched in the same language, eénurc to the benefit of municipal
enforcenent and clarify, set at rest and be dispositive of the
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same point if subsequently raised by an offendcr called to
account before the local governing body for rcvocation or
before -the local magistrate for violation of the local resolu-
tion or ordinance. On the other hand, if the wording is dif-
ferent, there is always room to contend that the precedent

does not govern or apply. The cooperation of your Comnmon Coun-
cil in meking such amendments will be grcatly apprecilated.

Resolution No. 43

Section 8 provides that plenary retail distribution
licenses shall not be granted to permit the sale of alcoholic
beverages in or upon any premises in which any mercantile busi-
ness other than the sale of alcoholic beverages is carried on.
The statute, Section 13 sub. (&) a, requires that this restric-
tion be enacted by ordinance. Hence, thisg regulaetion, to be
effective, must bhe enacted by ordinance and not by mere resolu-
tion. .

Sections 19, 20 and 24 impose Jlocal regulations with
respect to the serving of alcoholic beverages to minors, the
sale of alcoholic beverages on Election Days, and gambling upon
the licensed premises.

~As regards the regulations concerning Election Days
and gambling, they are approved as submitted, subject however
to the comments made and suggestion offered, hereinbefore set
out, with respect to Sections 6 and 9 of Resolution No. 3.

"As regards Section 12 which reads: "No minor shall

be served with alcoholic beverages directly over any bar, nor
shall minors be allowed in any room in which any bar is located,
unless accompanied by a parent.", I applaud that part which
prohibits minors from being in bar rooms unless accompanied by
a parent (should it not read "one of their own purentst?) which
is even broader than the State rule but I am bothered by that
_part which provides that no minor shall be served with alcoholic
beverages directly over any bar. For, this may imply that
minors may be served with alcoholic bheverages in any manncr
other than dircctly over a bar; e¢. g., by walters at tables.

The State rule, on the other hand, prohibits the sale, service,
delivery or consumption upon the licensed premises of any alco-
holic beverage, directly or indirectly, to or by any person
under the age of twenty-one years. Undoubtedly nc such con-
trary result was intended by you. ©Since it is not inconsistent;
i. e., utterly repugnant to the State law or rule, it is ap-
proved as submitted but subject to the couments made and sugges-
tions offered, hereinbefore set out, with respect to Sectiom 6
and 9 of Resolution No., 3. By adopting the language of the
State rule in this respect the erroneous implication is excluded
and the clause prohibiting minors in any bar room could then be
tacked on. '

Sections 26, &7, 28 and £9 purport to penalize by
fine, or imprisonment, or both for viclations of your resolu-
tion and of the Act. I doubt that any such penalties can be
imposed by resolution. That result can be accomplished only
by ordinance. I must therefore disapprove these scetions. In

~preparing an ordinance to cover these points, I believe you will
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find the discussion of the problem contained in Re Orange,
Bulletin 52, Item 1, of som? help.

Very truly yours,
D. FREDERICK BURNETT,
Commissioncer

RULES CONCERNING THE SIZE OF CONTAINERS OF ALCOHOLIC
BEVERAGES ~ APPLICATION TO HALF PINT BOTTLES

: November 5, 1934
Hon. Charlcs L. Smith, Clerk, '
Egg Harbor Township,

Mays Landing, R.D., N.J.

Decar Mr. Smith:

I have yours of the £9th ult. inquiring whether it
is lawful to sell alcoholic beverages in half pint bottles.

- The Rules Conderning the Size of Contoiners of Al-
ccholic Beverages have not been changed since June 17, 1944,
copy of which 1s cnclosed herewith.

On examining these Rules you will note that the
minimum standards of fill and of sale apply solely to retail
sales for off-premises consumption. Thercfore there is nothing
illegal if the display or offcr for sale which you mention of
half pints is made by the holder of a consumption license, pro-
viding that they are sold only for immediate consumption on

the licensed premises and not for consumption off-premises.

If, howcver, these half pint bottles are offered for
sale by a retail distribution licensce, sucli sales would be
illegal unless they come within cxceptions (a) or (d)of Rule 1.

| It will, therefore, be necessary for you to deter-
mine which kind of alcoholic beverages is being offered for
sale in half pint bottlcs.

Very truly yours,

D. FREDERICK BURNETT,
Cominissioner

MUNICIPAL ORDINANCES - AMENDMENIS -~ RIGHT OF MUNICIPALITY
: TO AMEND
November 5, 1954
Mr. Benjamin Sierszputowski,
Hightstown, New Jersey.

Dear Sir:-

I have yours of October Z4th.

You state that a'local ordinance does not permit the sale of

alcoholic beverages on Sundays, but that the Township Committee
is willing to grant your request to be allowed to sell from one
p.m. Sunday to two a.m. Monday end you inguire the Commissioner!
reaction,
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The right to enact the local regulation in the tirst place was

founded on the general underlying police power vested in the
Townshiy Comaittee; so is the right to amend it. Hence, there
is nothing to prevent the Townshi; Comuittee from granting your
reguest, )“OVl”bd that 1t is accompllshned via an awmenduent to
the ordinance changing the presceatl prohibition against all Sun-
day cales so as to permit sales between the houre determined by
the Committec. Thug, the permission to scll on fundays will be
srant.c to all licensecs and will not be & special dispunsation
siveil to you alone, which latter action would not be legal or
proper.

Jwhether or not such gmendment should be made reste entirely in

the Committec's power and discretion. The Commissioner cxpress-
@¢ no opinion as to the ollcy tiereof csither way.

Very truly yours,
D. FRupeRICK BURNZIT,
Comaiseioner
By: dlaurics &. Ash
cenior Inspector

APPuiLDAT: DuCILIONL - CLoMuNT Ve. LODeR

CANTO CLodMENT,
Appellant,

-V&~

HON. LBEROY w. LODBR, by desig-

nation, JUDGs OF Tdo Louﬁl or

VOMMON PLmAL OF CAPs MAY COUNTY,
" Respondent.

Irving whenberg, beg., aAttorne, for Appollant

Rex A. Donnelly, Hsq., Attorncy for Respondont

R NN N NN NN

BY 1db COMMILLIONGR:

This is @n appeal from the denial of an application
for a plenary retall consumption license for premises located
at 4407 Purk Boulevard, vildwood.

Recpondent Lontvndv, inter alia, that the application
nae properly deniled for the reason that there are & sufficient
nuaber of licensed places in ine viecinity of the premiscs cougnt
to be licenscd and tnat an additional license in said vicinity
would Le¢ socially undesirable.

The rignht of an icegulng cuthority to deny an applicea-
tion where the issuance of the license would reiult in too many
licensed places in any given vicinity 1s scttled. BADoh vs.
Camden, Bulletin #4%, ITtem 8. The Cilty of Vildwood withh a popu-
lation of appTOleatpL} 5680 1s uh.bﬁtldild 4 sumaer resort.  Ac-
cording to the Depertment records, there arc approximatcely &6
plenary retaill consumption licvnwvvs'0purating therein.  There
now isc o licenced Ql;c; within approximately 60 feoet of appel-
lant's preaiscs, the two bullding: being scpurated only by an
cempty lot. There il another liccecnsed place within £50 feet of
cppellantts premiscs, a. third within 400 feet and two others
within 500 feet. It does not appear that sublic necessity or
convenlience dictate tne ilscuance of an additional license for
said “1c1n1ty, Tae determination of respondent ig justified by
the eviderice and 1o reasonable.

ie affirmud.
O. PRuDorICK BURNSTT,
Commissioner

The cction of respondent

Dited: Nov. 5, 19¢

IR
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6. APPELLATE DECISIONS - FERRIGNO V. ILODER
MARY E. FERRIGNO,
Appellant,
: -VS—
HON. LEROY W. LODER, JUDGE ON APPEAL
OF THE COURT OF COMMON PLEAS CONCLUSIONS
OF CAPE MAY COUNTY,
Respondent.

- e e e et eem e wm ewm e sen s eem e e

Robert Bright, Esq., Attorney for Appellant
Respondent Pro Se.

BY THE COMMISSIONER:

This is an appeal from respondent's regulation prohibiting
the sale of alccholic beverages on Sundays in the Borough of Avalon,
Cape May County.

The issuing authority for all municipalities in Cape May
County is the Judge of the Court of Common Pleas. As such issuing
authority, respondent is to exercise all the powers conferred upon
municipal issuing officials with reference to cach of the various
municipalities in that County. P.L. 1934, c. 85.

: One of those powers is to 1limit the hours between which
sales of alcoholic beverages may be made., P.L. 1933, c. 436, as
amended by P.L. 1934, c. 85, The Commissioner has heretefore ruled
that the issuing authority of the municipality may, in the exercise
of its discretion, prohibit Sunday sales. Bulletin 17, Item 33
Bulletin 18, Item 7. '

Under gencrzl regulations applicable to the entire County
of Cape May, the respondent promulgated rules and regulations which
werce anproved by the Commissioner on August 28, 1934. Thot approval,
however, is in nowise dispositive of this appeal, for whenever an
approval is ex parte and parties who may be aggrieved thercby have
not been afforded an opportunity of being heard, such as thce appel-
lant, such approval is given upon the understanding that any redeter-
mination resulting from any nctition or syplication therecafter filed
to review such approval is rescrved to the Comuissioner. Bulletin 43
Item 12 B. Henee this appeal has buen heard de novo.

Among saild general regulations werce the following:

"TIII. b. No salcs of alcoholic beverage of any kind or in any moenner
shall be permitted within the County of Cape May on and after July
lst, 1934, upon Sunday,coumonly known as the Sabbath, unless a peti-
tion signed by at least twenty-two (22%) per centum of the qualified
electors of any municipality, as evidenced by the total number of
votes cast at the then next preceding election for nembers of the
General Assembly, in such municipality, shall be presented to the
court requcsting that Sunday sales be permitted; and then the ques-
tion of granting such licenses for Sunday sales shall still remain
discretionary with the court." :
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"TII. i. In all municipalities in the County of Cape lMay where a
petition properly drawn and having on it the names of 22% of the
qualified electors of saild municipality as evidenced by the total
number of votes cast at the next preceding clection, said petition
being for the sale of alcoholic beverages upon Sunday, and said
petition approved by the Court of Common Pleas of Cape May County,
it shall then be legal and lawful for the sale of alcoholic bever-
ages on Sunday, pursuant to the rules and regulations hecrein stated.

nj, Petitions signed by at least £2% of the qualified
voters of the following municipalities having been received and actec
upon in open court, it is ordered that Sunday sales of alcoholic bev-
erages, in accordance with the rules and rcgulations promulgated by
the court, are permitted in the cities of Wildwood, North Wildwood,
Sea Isle City, Cape May, Stone Harbor and Lower Tovnship." -

Pursuant to regulation III. b. 2 pctition was filed request
ing the extension of Sunday sclling to the Borough of Avalon in said
County, which petition contained over 22% of the qualified clectors
of the municipality, 2s required by the rules. The municipal author-
ities of the Borough of Avalon, by resolution, likewise requested th.
respondent to grant the privilege of Sunday salegs to said Borough of
Avalon. The rcspondent under the power rescrved under roegulation
ITI. b. denied the petiticn, stating, "I gave a hcaring on the matte
and at the conclusion of the hearing in the cxercise of my discre-
tion, declined to grant Sunday sales for the Borough of Avalon.
There 1s only one licensed place in the Borough of Avalon, and while
it is a seashorec resort it secmed to me it was not necessary and
that it was not for the benefit of the community.™ Appellant, who
is the only licenscc in Avalon, has made this appeal.

The learncd counsel for appellant concedes respondent's
power to regulate, even to the extent of entirely prohibiting Sunday
sales, but contends that respondent improperly exercised his dis-
cretion in the instant case and argues that such regulations should
extend and be uniformly applied to all municipalities of the same
class within the control of the issuing cuthority; that while variou
municipalities controlled by respondent may properly be classified,
nevertheless the basis of such classification must bear a reasonable
relationship to the purpose for which the classification is made;
that since Sunday sales have been permitted by respondent in the
neighboring Borough of Stone Harbor where the conditions are sub-
stantially the same except as to the number of licensees, the privil
ege of Sunday sales should likewise be extended to the Borough of
Avalon; that the mere fact that in one municipality there are severa
licensecs while in the othcr there is but one does not afford a
reasonable basis for prohibiting Sunday sales.

The question whether Sunday sales should be permitted is a
matter best confided to each community to decide for itself. It is
peculiarly a local problem to be determined orimarily by the local
authorities. They are the best judges of local sentiment. They arc
closest.to the situation. Except for the count of o direct referen-
dum, they know best the public pulse. The cold record of transcribe
testimony often fails to reflect the heated views of the community
upon this controversial subject. The ilssuing authority is in a far
better position than the Commigsioner accurcately to weigh and deter-
mine the prevailing public opinion as to what is most for the bene-
fit of the community. In essence, i1t is local option.

In Cepe May County, the respondent is the issuing authorit;
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for each community. He, thercfore, is to decide the problen for

each corrmnity. He is not bound to classify them nor is his de-
cision as to what is best for one municipaiity binding in respect
to a different runicipality. For, 1f it were not for the amendment
to the Control Act, each municipality would decide for itself. All
he does is to take the place of the issuing authorities of each
municipality. Hence there is no legal.basis for claiming that his
rulings must be made uniformly in all municipalitics of the sane
class.. He 1s, by legislative mandate, to decide for cach what is
best for it. Lack of uniformity or the making of variant rulings
on this point, which after all is only a question of local policy,
is material only on the charge of abuse of discretion.

While the unanirnous approval of the appellantts petition
by the three Commissioners of avalon weighs heuvily with me, be-
cause of their certification that thc sentiment of the inhabitonts
of the Borcugh is greatly in favor of the saune, nevertheless, he,
not they, 1s the only authority, by the zmended statute, to deter-
mine questions of this kind. On a mattcr so highly discretionary,
the power to roverse is to be exercised sparingly and only with
extreme caution and in the clearest cases. The Control Act provides
for a referendum whereby the views of the community nmay be directly
expressed, I am informed that such a refercndum is to be held in
the Borough of Avalon at the coming general clectlion. The people
of this community will thercforc decide this question for themselves.
The State 001n1851oncr will abide the pceople's own verdict.

The action of the respondent is thereforc affirned.

D. FREDERICE BURNETT
: Conmissioner
Dateds November 5, 1954. '

7. RULEo AND RULINGS - ALWAYS MADE IN WRITING - DO NOT ACCEPT
"HEARSAY ~ WRITE.IN

November 5, 1934
D. Frederick Burnett, Commissioner.

Dear Sir:-

I am writing you for advice on an amusement machine called
the Army and Navy football machine.

The company that put the machine in said they were at your
office and you told them it was allowed; also was not considered
gambling. '

Yours truly,
JOHN T. SMITH,
Andover, N. J.

November 7, 1934
Mr. John T. Smith, '
c¢/o Alice's TLvefn,
Andover, N, J.

Dear Mr. Smith:
I have your inquiry of November b5th.
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I am not familiar with the Army and Navy football machine
which you mention, and do not remember ever having seen it, but
if you will send me a full description of 1t, I will rule upo
ito :

Whoever told you that I had approved the machine and that
I had ruled that it was not 2 gambling device per se did not
tell you the truth. All my rulings are put down in black and
white. A mere say-so does not go. Otherwise therc would be no
end of false hearsay.

Whenever you are in doubt as to what the rule or ruling
is on any subject matter connected with the alcoholic beverage
law, Jjust write in.

The question as to whether this machine is a gambling
machine, thercfore, is still to be decided on 1ts ovn facts.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner

BITTERS - SHIPMENT IN ASSORTED PACKAGES

November 6, 1934
Austin, Nichols & Co., :
Brooklyn, N. Y.

Gentlemens

I hove your ingquiry: "Is therc any objection to shipping
retail stores assorted Cocktail accessory package including
Orange Bitters in 2 oz. bottles, which, although containing
40% =2lcohol, the Department of Internal Revenue has ruled as
untaxeble because unfit for beverage purposes? Other items
in the package are Cherries, 0lives, Fruit Syrups and Juices.!

If the bitters are in fact unfit for beverage purposes,
there is no objection by this Departuent.

Vory truly yours,
D. FREDERICK BURNETT,
Commissioner
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9. REVOCATIONS - GENERAL INSTRUCTIONS AS TC PROCEDURE

Prbper enforcement of the Control Act requircs that where
licensees violate the Control Act or the rules and regulations
thereﬁnder,{they should ﬂot only be proseccuted criminally where-
ever apnpropriate, but should also have thelr licenses rovoked or
suspended., Section £8 of the Control Act authorizes municipal
issuing zuthoritics, as well as the Cbmmission@r, to rovoke or
éuspend municipal licenses for violation of the Control Act or
rules and regulations. The Commissioner has heretofore announced
that, except in certain special situations set forth in Bulletin
#27, Item #1, all municipal violzations will be referred, in the
first instance, to municipal authorities for action.

Reports of violations will be transmitted to local issuing
authorities, to the end that revocation proccedings be instituted.
Whenever the testimony or exhibits of State inspectors or Investi-
gators are deéired 2t a hearing, the Stote Department should be no-
tified at the earliest possible moment to that effect and of the
date set for hearing.

A written notice (sce form, Item 10 following) should be
served upon the liccensee or sent by rcgistered mail, addressed to
the licensee at the licensed premises, advising him of the charge
made and the date of the h@aring; The notice may contain one or .
more charges.

If the licensce 1s not the owner of the licensed premiscs,
another notice (scc form, Item 11 following) should be scrved upon
the owner, to which notice should be attached = true copy of the
notice given to the licensec. This latter notice puts the owner
on guard that the licensed premiscs may, in the discretion of the
issuing authoriiy, be declared ineligible to bccome the subject
of any further license for a period of two (2) years.

At the hearing, testimony should be taken to suosport the
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charges «nd tne licensce and the owner of the licensed premises
must be given fuall ogportunity to he neoerd., Preiersbly, the tes-
timony chould be tésen stenogrupnlcally, wlthougn this ig not
gogentlal, At iae cloge of thc hewring, the dlssuing cuthority
should judicially dotermine (1) wiether tac charg.e or ciarglLe arc
true; (2) if o, viet punisament chall be metod out. If tac find-
ing is thet the charge or cnerges are not true, & resclution
should be wnacted, finding such to be the fact and dismicscing tno
procucedings on thit ground.

If the finding i¢ thot the cnowrge or coertoin of tne cher-
ges ur. true, &« resolution énd ord.r shoula be cinacted findiog

thie f.cts und ordering appropriate panlcnment.  (see form, Itom

12 folloving))

Punichment may be cithur toaporiry suspension of tine licen-
co for o designated time or purmanent rovocation ol the lic.mse,
If the latter, 1t may be cccompaniocd, 1f deciued droger, by an
order thuat the liconscd promisce be incligible td bocose tae
gubjuect of wny iurtncr license for a period of tio (2) years.

Notic: (s.e fora, Itca li following) of the order of any
suspension or revecation must be corved personally or cent by
registered maeil, addressed to wie licensee st the licensed Lre@ —-
ices, ond where the llcensed prualses ere declared incligible,
notice (secc fora, Itew 14 following) aust =lso be served unon the
owner tiercof. Your record: snould contadin dae Jrool, by affida-
vit or acknowledgment, ol ¢very survice of notice.

) You will note thet tine 1lluctration uscd in theso forms

relates to violations of the clection day rogulation. These foras

sre lntended as general guides and must be OClLlLQ whoere neces-
sary to meet tiac particular cituctlons presented,

Tac &taté Departasnt will cooperate in wevery manoer and
wvill be pletsed to ascict in the presaration of forms for other
violetions or to éov rospeclal cituctions vihidch moy arise under

municipal recolutiony or ordinances.
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10. REVOCATIONS - PROCEDURAL FORMS - NOTICE TO LICENSEE OF
CHARGES AND OF HEARING THEREON

(Name of issuing authority)

TO:

(Name of Licensee)

(Address of licensed premises)

(Municipality)

TAKE NOTICE that the following charges are preferred
égainst you:

On, . , 193 , at . M. while the

polls were open for voting at & general election being held

in _ ; , you offered for szle
(Name of Municipality) -

and sold alcoholic beverages at retail, at the licensed prem-

ises _to , s

(Address of licensed premises)
(or if person is unknown, so state) in violation of Rule 2
concerning conduct of licensees and the use of licensed prem-
ises heretofore promulgated by the Stote Commissioner of Alco-
holic Beverage Control, and wnich Rule provides:

"No licensee shall sell or offer for sale at
rcetall or deliver to any consumer, any alco-
holic beverages in any municipality in which
2 general, municipal, primary or special
election is being held, while the polls are
open for voting at such election.!

TAKE FURTHER NOTICE thot a hearing will be held at

on the __day of

, 193, at ___o'clock in the noon,

at which time and place you will be afforded full opportunity
to be heard on the foregoing éharges and to show cause why the

license No. ’ » lssued to you by

the should not be suspcnded

(Name of issuing suthority)
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or revoked and the licensed premises declared ineliglble to
becone the subject of any fu.ther license of any kind or
class under the Control Act for a period of two (&) ycars
from the ceffcective date of révocation, pursuant to the pro-

visions of the Control Act.

24

(Nane of issuing authority)

By:

(Sceretury or other proper
official)

Dateds , 183 .
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11. REVOCATICNS - PROCEDURAL FORMS - NOTICE TO OWNER OF
CHARGES AND HEARING

(Name of ‘issuing authority)

TO:

(Owner of licensed premises)

- TAKE NOTICE that charges have been preferred against

, the holder of

=,

license No. s for premises located at

, of which premises you are the

dwner.
TAKE FURTHER NOTICE that pursuant to the provisions of
section 28 of the Control Act, the issuing authority may, in
its discretion, upon the revocation of said license, render the
licenséd premises ineligible to become the subject of any further’
license of any kind or élass under the Control Act, during a per-
iod of two (2) years from the effective date of the revocation.
Attached hereto, and made part hereof, 1s a copy of notice
of charges and date set for hearing. You may appcar and will‘be

afforded full opportunity to be heard at said hearing.

Dated: | , 195_.

(Name of issuing authority)

By

(Secretary of other proper
' officital
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12. REVOCATIONS -~ PROCEDURAL FORMS - RESCLUTION AND ORDER

(Wame of issuing authority)

In the matter of the proceedings )

to revoke the

RESOLUTION AND ORDER

license No. _ , issued to )

)
Notice having been duly served upon
(Name of
_ the holder of
Licensece)
license No. , that certain charges therein set forth

had been preferred ogainst him, and that a hearing thereon would
be held at the time specified in the notice, and the testimony
introduced at said hearing having been stenographically tran-
scribed and having established the following: (wherc there is no
stenographic transcript, attach a stateﬁent setting forth the
names and addresses of the witnesses and the substance of their

~ testimony and use the folloWing form after the words "at said

"hearing" - the substance of which appears in the statement annexed
hereto, having established the following:)

That on : 7 , 198 _, at . M. while the

polls were open for voting at & gencral election being held in

— 3
(Name of municipality) Name of Licensce)
the said licensee, offered for sale and sold alcoholic beverages

at retail, at the licensecd premises

(Address of liccnsed premisesj
in violation of Rule 2 concerning conduct of licenseces and the use
of licensed premises herctofore promulgated by the State Commis-—

sioner of Alcoholic Bocverage Control, aﬁd which Rule provides:
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"No licensee shall sell or offer for sale at
retall or deliver to any consumer, any alco-
holic beverages in any municipality in which
a general, municipal, primary or special
election is being held, while the polls arc
open for voting at such clection.”

It is, thercfore, on this | __day of ,'

198_, on motion duly made and seconded,

RESOLVED and ORDERED, that the license

No., ‘ _, issued by

(Nome of issuing authority)

to A _ ‘ be suspended, effective from
(Name of Liccnsec) »

, 193_, to | , 193, in-

clusive (or, as the case may be) revoked, effective on and after

, 193 3 and 1t is further

RESOLVED and ORDERED,. that the licensed premiscs located
at

(here describe specifically the location of licensed premises)
~be and the same hereby are declared ineligible to become the sub-
ject of any further license of any kind or class, under the Con-

trol Act, during the period from , 19%_, the

effective date of said revocation, to and including
: : (not more

- _ , 193 .
than two ycars after effective
date of revocation)
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13. REVOCATIONS - PROCEDURAL FORMS - NOTICE TO LICENSEE OF
REVOCATION OR SUSPENSION

(Name of issuing authority)
In the matter of the proceedings )

to revoke the )

: NOTICE
license No, ' , issued to ) ‘

)

TO:

(Name of Licensee)

(Address of licensed premises)

(Municipality)

TAKE NOTICE that by resolution and order, a copy of

which is attached hereto and made part hcreof, duly adopted

-~ by at a meeting properly con-
(Name of issuing authority)

vened, the _ license No, , held by you was

suspended from __ v s 198 _, to | ,

193_, inclusive (or, as the case may be) revoked, effective

s 193 _, and the licensed premises were de-

clared ineligible to become the subject of any further license

of any kind or class undcr the Control Act, during the period

from _ ‘ s 195_, thec effective date of said revoca-
‘tion, to and including __ s 188 .
Dated: __ _ . s 198 .

(Municipal issuing cuthority)

By:

(Secretary or other prover
official)
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14. REVOCATIONS -~ PROCEDURAL FORMS - NOTICE TO OWNER
O* BEVOCATION AND DISQUALIFICATION OF PREMISES

" (Name of issuing authority)

In the matter of the proceedings )

to revoke the )

NOTICE
license No. _____, issued to )

TO:

(Owner of licensed premises)

TAKE NOTICE that by resolution and order, a copy of which
is attached hereto and made part hereof, duly adopted by

at a meeting properly con-

(Name of issuing authority)

vened, the , _ license No. ____ , held by

was revoked, effective

“(fiame of Licensee)

s 193_, and the licensed premiscs located at

~

(here describe specifically the location of the licensed premises,
were declared ineligible to become the subject of any further

license of any kind or class under the Control Act, during the

period from , , , 193, the effective date of
said revocation, to and including » ‘ ‘ __» 1958 .

Dated: v _ _ . ) 195_.

(Name of issuing authority)

By:

(Sceretary of other proper
official)
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15.LEGAL HOLIDAYS - LICENSEES MAY TRANSACT BUSINESS ON LEGAL HOLIDAYS
EXCEPT ELECTION DAYS UNLESS LOCAL REGULATION OB ORDINANCE
PROHIBIT

November 6, 1934
D. Frederick Burnett, Cormissioner.
Dear Sir:-

Will you please advise whether November 1llth, Armistice
Day, is deemed a legal holiday in the State of New Jersey so as to
preclude a rectifier, o bonded warchouse and 2 plenary export
wholesaler, sc¢lling, receiving, shipping and otherwise disposing
- of alcoholic beverages in the usual manner on that day.

The foregoing request for inforrmation is made in vicw -of
the fact that the Jersey aAlcoholic Beverage Control Law does not
definitely indicate whether such operations nay be performed on

- Armistice Day. ‘

Respectfully yours,
DISTILLERS AND BREWERS
CORPORATION OF AMERICA
By: Max J. Miller

Novewmber 7, 1934

Distillers and Brewers Corporation of America
Jersey City, N. J.

Gentlemen:
I have yours of Novenber 6th.

Arnistice Day is & legal holiday in New Jerscy. There
is nothing, however, in the Alcoholic Beverage Control Act or in
the regulations made by this Departrment pursuant to it which in
anywise affect the conduct of licensces on such holidays, with the
single exception of the Election Day rules. Unless, thprnfore,
local municipal rulcs and regulations otherwise forbid, there is

~nothing to prevent your carrying on business as usual un arnistice
- Day.

Very truly yours,

Ll ) B

Cord SulOﬁpr

S raf
New J@‘f@ﬁy Stete L&b y



