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ISRAEL CODINGTON, JOHN HERBERT, and LEVI 

1 
HETFIELD, Junio1·, partners in trade, under the . 
name, style, and firm of ConmGTON, HERBERT 

' & COMPANY, 

. . PlaintijJs in Error, I 
' vs. 

NATHAN J;·BEEBE, Builder, a.nd THE HunsOlir 
COUNTY DRY DOCK A.ND WET DOCK COMPANY, 
owner. Defendents in Error . 

·writ ef Error to 
Hudson Circuit 

Oowrt. 

. ST~PHEN B. RANSOM, .A.tt'y of Plaintiffs in Error. 
IsAAc vV. SouDDER, .A.tt'y of IJefendants in Error. 

This is an action of trespass on the case brought by 10 
the plaintiffs in error against the defendants in error in 
the Circuit Court of the county of Hudson. The action 
.was commenced by_ summons, returnable May' 11th, 
_1860~ 

The followfng is the, record. of ·the Circuit Court of 
the county of Hudson, viz: 

/ 
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NATHAN J. BEEBE 11,nd THE HUDSON COUNTY DnY 

DOCK AND WET DOCK COMPANY, 
Defendants, 

adsm. 

ISRAEL CODINGTON, JOHN HERBERT, and LEVI 

liETFIED, JUNIOR, 
Plaintijf s. 

Judgment for .De-
fendant. 

In oase under Lien 
£aw. 

RANSOM & BROWN, Attorneys qf Plaintiffs. 
I. W. ScUDDER, Attorney of Defendants. 

10 Hudson County Circuit Cuurt of the seventh day of 
May, as yet of the term of May, in the year of our Lord 
one thousand eight hundred and sixty. 

HuDsoN CouNTY, ss: 
Israel Codington, John Herbert, and Levi Hetfield, 

Junior, partners in trade, under the name, sty le and 
firm of Codington, Herbert, ~nd Company, put in their 
place Ransom and Brown, their attorneys, against Na-
than J. Beebe, builder, and the Hudson County Dry 
Dock and Wet Dock Company owner of a plea of tres-

20 pass on the case upon premises. 

HUDSON COUNTY, 88 : 

The Hudson County Dry Dock and Wet Dock Com-
pany, defendants in this suit, put in their place, I. W. 
Scndde1~, their attorney, at the suit of Israel Codington, 

•;John Herbert, and Levi Hetfieid, Junior, in a plea of 
trespass in the case, under the lien law. • 

HUDSON COUNTY, 88: 

Nathan J. Beebe, builder, and the Hudson County 
Dry Dock and Wet Dock Company, a company duly 

30 incorporated by an act of the Legislature of the State of 
New Jersey, owner of the building and premises here• 
inafter described, were summoned to answer Israel Cod-

I: 



ington, John Herbert, and Levi Hetfield, Junior, part-
ners in trade under the name, sty le, and firm of Coding- , 
tori, Herbert and Company, of a plea of frespass onthe 
case upon promises, the said Nathan _J. Beebe having 
been summoned by the sen·ice by the sheriff of _the . 
county of Hudson, of a copy of the, summons issued in 
this case upon the said Nathan J. Beebe, according to 
law ; and the said defendant, the Hndson Conn ty Dry 
Dock and Wet Dock Company, having been summoned 
by the said sheriff serving a copy of the said summons 10 
upon Benjamin F. Woolsey, the P1esident of the said 
company, more than six_<lays before the return day 
named therein. And therenpon the said plaintiffs by· 
Ransom and Brown, their attorney~, complain, for that 
whereas the !!aid defendant, Nathan J. Beebe, heretofore, 
to wit, on the fifteenth day of July, in the year of 01ir 
Lord one thousand eight hundred and fifty-nine, at J er-
sey City, that is to say, at North Bergen, iP the county 
of Hudson, and within the jurisdiction 1.)f this court, was 
indebted to the said plaintiff in t1~e snm of twenty tlwn- 20 
sand dollars for the priGe and valne of lnmber and tim-
ber, goods, wares, and merchandize, before that time 
bargained, sold, and delivered by the said plaintiff:; to 
the said defendant, Nathan J. Beebe, at his reqnest; 
and in the further sum of twenty thousand dollars for 
the price and value of work and labor before that·time 
<lone and performed, and materials fur the same provi-
ded by the plaintiffs for the said defendant Nathan J. 
Beebe, at his 'reqncst; and in the further snm oft\verJty 
thousand dollars for so much money before that time lent 30· 
and advanced by the plaind:ffs to the said defendant, 
Nathan J. Beebe, at hi_s reqn~st; and in the further 
snm of twenty thousand dollars, for so rnnch money be-
fore then paid by tiie said pbintjf:l\ t<) and for the use 
of the said defendant, Nathan J. Beebe, at his r('qnest; 
and in the further sum of hventy thm1sa11d do11ars, for 
so much money then and there had and receh:ed • by 
the said defendant, Na than J. -Beebe, to and for the '·· • 
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use of the said plaintiffs'; and. in.:.the :}ifrthe1;· sr,m of 
~w.e,1;1ty thousand doHars, for so ID;UC~ µioney found to 
b,e due from the sai~ defendant.,~ atha~ J. I}eebe, to the 

.. ~~id .. plaintiffs on an account then and., _there ftated be;'• 
't'ween· them ; and in the further su~ of twenty thousarid 
dollars, for interest due· from the said defendant, Nathan: J. Beebe, to the said ·plaintiffs, fo.r the said plaintiffs 1 

having forborn to the said defendant, N a!than J. Beebe'{ 
moneys due froll! the said Nathan J. Beebe H~_;the saitl 

10 plaintiffs at his, the said.Nathan J. Beebe's request for· a 
long time then elapsed .. • And whereas, th~fsaid defen-
dant, N'" atban J. Beebe, afterwards, toc;wit, on the'' day 
and year aforesaid, at Jersey City ~foresaid, that is to 
say, at North Bergen aforesaid, in ~on:sideration -of· the 
premises, respectfully, then and there promised: to pay 
tl~e said several moneys respectively to the plaintiffs on 
request. Yet the said defendant, Nathan J:. Beebe, 
has disregarded his promises and has not paid any of · • 
the said moneys or any pa~t thereof, although often-re-, 

20 quested so to do, to the damage of the said plaintiffs of 
, twenty thousand dollars; and therefore they bring their 

snit, &c. • 

And the said plaintiffs aver that ·th'e 'said debt :men-
tioned in this declaration as due from the said defen~ 
dant, Nathan J. Beebe, to the said '.plaintiffs is, by vir• 
.tue of the provisions of the act of the Legis+ature of the 
State of New Jersey, enti~led "An· Act to secure to me-
chanics and others payment for their labor and materials 
in erecting any building," approved M~rch 11th, eigh• 

30 ,teen hundred and fifty-three; .and the supplements there-
to, a lien upon all that certain building and fixture for 
manufacturing purposes and the fixed machinery and 
gearing attached to and. connected therewith, and mak-
ing a part thereof, known by the name of a Floating 
D(1ck, .being constructed in five sections connected and 

, fastened_ t9gether, making a building one hundred and 

),' 
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seventy-five feet long by eighty feet wide and being 
thirty feet and four inches in extreme height, having an 
opening and a deck on which to float vessels, extending 
through all the said sections, which opening is in height 
from the said deck, twenty-one feet and six inches, and 

· in the width at the top, sixty-nine feet, and at the bot-
tom, sixty-six feet and four inches, and the floor of the 
said dock beiHg eight feet and ten incheq above the bot-
tom of the said building, and is sixty-six feet and four 
inches wide, and extends the whole length of the 10 
said building, together with a boiler and steam engine 
fixed in and to the said building, and making part there-
of and an engine house attnched to and making a part 
of said building, and used for pumping water out of the 
said building; and also npon the estate of the Hudson 
County Dry Dock and vV et Dock Company, the owner 
of the said building in the ]and whereon the said build-
ing stands, and to which it is attached, including the 
e~tate of the said the Hudson County Dry Dock and 
Wet Dock CorDpany i~ the lot whereon the said build- 20 
ing is erected and to which it is attached, which estate 
is an estate for years which will terminate on the first 
day of November, in the year of our Lord one thousand 
eight hundred and sixty-nine; subject to the payment 
of a yearly rent until the first day of N overn ber, A. D., 
eighteen hundred and sixty-four, of three thousand dol-
lars, and for the remainder of the said term to a yearly 
rent of three thousand five hundred dollars, which lot of 
land is situate in the city of J erst:y City, in the county 
of Hudson, and state of New J e·rsey, and is bounded, 30 
abutted, and described as follows, viz. : Beginning on 
the· easterly line of Greene street at the distance of 
eighty-feet north from the northerly line of Harsimus 
or South Eighth street and running thence northerly 
along the easterly line of Greene street one hundred and 
fifty feet to the middle of South Seventh or Southmayd 
street, thence easterly along the mid<lle of South Sev-
enth or Southmayd street four hundred feet to the 

2 



westerly lin~ 9f. Hu~son street, thence southerly alol)l 
the we&terly line of Hudson street one hundred and fifty 
foet to a point distant eighty feet north of the northerly 
line of' Harsimu,s st;rnet, thence westerly parAllel with -
H~rsimus stree-t ana' distant eighty feet thei·efrom, four 
hundred feet to the place of beginning, together with 
the exclusive right to use the land under water, east-
wal'dly in front of the said abovementioned tract for the 
purpose of a wet dock or basin, and eastwardly in front 

10 of Southmayd or South Seventh street, and up to and 
. along the wharf or pier there standing for the same pur- • 
pose, together with the land and land under water upon 
which the said wharf or pier now stands, of which said 
building and fixture for manufacturing purposes, fixed 
machinery anJ gearing, and estate for years in the land 
and lot of ground whereon the same is erected and to 
to which it is attached, the said the Hudson County Dry 
Dock and Wet Dock Company, a company duly incor-
porated by an act of the Legislature of the state of New 

20 Jersey, now is, and, at the tirne of the contracting of 
the debt for which this lien is claimed hereinbefore 
more particularly mentioned, was the owner. 

80 

The following is a bill of the particulars of the de- • 
mand and copy of the account w,hereon .. the foregoing 
declaration is founded, viz. : 

1859. 
April 19. To 16,000-,. feet white. oak Timber 

at $34 per thousand $544.00 
" • To 10,000 feet white pine Plank at 

$22.50 225.00 
" 28. To 20,675 feet white oak Timber 

at $34 702.98 
" 29. To 22,563 " " " 767,14 
" To 15,500 feet white pine Plank at 

$22.,50 per thousand 348.75 
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May·· .. s. 

" 18. .,, 

June 1. 
" 
H 14. 
" 14. 

July 15. 

7 

To 20,548 feet white oak Timber at • 
€,:34· per- thousand 698.63 

To 19,282 " " " '" 655.59 
To 12,000 feet white pine Plank at 

$22.50 per thousand 270.00 
To 19,000 " " '' " 427.50 
To 23,56!: feet white oak Timber at 

$34.00 per thousand 801.18 
To 15,000 " " " 

,, 510.00 
To 11,317 feet white pine Plank at 

$22.50 per thou~and 254.63 10 
To 2,000 feet white oak Timber at 

$34.00 per thousand 68.00 

Total amount of material furnished $6273.37 
Cmmrr. 

By freight paid by N. J. Beebe . $70.00 

$6203.37 
Interest from July 15, 1859, till paid, to be added. 

• RANSOM & BROWN, 
Attorneys of Plaint,J;lfs. 

And -the_ said '' The Hud_son County Dry Dock and 20 
Wet Dock Company," one of the above_ defendants, by 
Isaac W. Scudder, their attorney, come and defend the · 
the wrong and injury, when, &c., and say that the said 
plaintiffs ought not to have or maintain their aforesaid 
action against them, because they say, that the said 
Nathan J. Beebe, did not undertake and promise, in 
manner and form, as the said plaintiffs have above • 
thereof complained against them, and of this they put 
themsel 1es upon the country. 

And for a further plea in this behalf the said The 30 
Hudson County Dry Dock and_ vVet Dock Company, 
say, that the said plaintiffs ought not to have or main-
tain their aforesaid action against them, because, they 
say, that the said building and fixture for manufactnr-
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ing purposes, and the fixed • machinery and geari9g 
attached to, and connected therewith, and making a 
part thereof, known by the nairie of a floating doclr, 
c0nstructed in fl ve sections, connected and fastened to-
gether, making a building one hundred and seventy feet 
long by eighty-five feet wide, and thirty feet and four 
inches in extreme height, having an opening and a deck 
on which to float vessels, ( xtending through all said 
sections, which opening is, in heighth from said deck, 

10 twenty-one feet and six inches, and jn width at the top, 
sixty-nine feet, and at the bottom, sixty-six feet and four 

. inches, together with the boiler and steam engine fix,ed 
in and to said building, and. making part thereof, and 
the engine house attached to and making part of said 
h11ilding, and the fixed gearing and machinery attached 

"to and making part of said building, used for pumping 
water out of said building, and the estate of the said 
"-The Hudson County Dry Dock and Wet Dock Com• 
pany," in the land whereon. said Luildin_g stands, as in 

20 the declaration mentioned, or either of them are not 
liable to the said debts, or to 'the paJment of the sums 
of n~,oriey in the sever.al promises in the said declaration 
men\ioned, or to any or either of. them ; and of this 
they'~ the said defendants put themselves upon the 
co1;1ntry. 

And for a further plea in t11is behalf the said "The 
~udson County Dry Dock and Wet Dock Company," by 
le,ave of the Court, here for this purpose first had and 
ol)tained, according to the form of' the statute, in such 

30 case made and provided, ~ay, that the -said plaintiffs 
ought 'not to have or maintain their aforesaid action 

• against them, because, they· say, that the said building 
and land in the declaration mentioned, or either of 
them, are not liable to the said debts, or to the pay-
ment of' the sn ms of money in the several promises in 
the said declaration mentioned, or to -any or dther of 
them, and of this, they, the said defendants, put them .. 
~elves upon the c·ountry. • 

I. 
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·(•·A:~rd t_he ~ai~ -J;)l_~t~;f8, ,~ ~:o ;~ 7 ~1,1i4 :~~ye:~_'¥ iPl~Wf P.f 
th~ -~~fol 4_efeij~#ll~j :l;>~ Jt-._~boye :Pl,/e,~d:~'~' ,l},n:d. ~'YA,e1:e,Qf jt 
b;~s p~t itseJ! 1npo,n th:e ;~~>Untrr., \i,o -~C ~ik~- , ' '' . ·_ ' . ·- . ' . . ,, \ • ' (' 

• ,A.1ld :~lw s,,id-~1.1,than l•.-.:8.eeb,e, jn ;his ,proper Rer~on, 
_Gorn.es and ,defoi;iq~ ,~lAe '1w:.rong and ;in,j_~uy fyhen, ,&c., ahd 
says nothing in ;b~r o.r ,pre,clusio,n ,ot" .. ilie said actiQJ1of 
t~e s~i~ Isi~a~l,Codingthn, J ~Ul JI.e~-bei·:t, and L~vi J-J:e,t-
field, junior, -ptir.tner~, &~~, .wb,ere';9.y--t,~e saf(/1 Js,r,a~l ,'.C9~l:-
ington, J 9l~n -~er.hevt:~~d ~ev.i ifile.t~el~_, J~~\9r, ·.:partqe.·~~, 
&~'., re.rµain .therein unijef~nde~ ,ag~tin~~ tl~e .s~id -.N ath~n 10 
J. J3eebe_; ~:w?herefore ·.\Ile ,said Isr~e.i ~Qodi~g:to11, -J~hii 
Herbert.and ;~ev,i H~~~-~I9,d t,iti<W, ,pa~:tne,i:~, -~c.·, :ohg.ht :t? 
recover ?gain.sUhe sai~ N~~µa~ ,J~ ~-e~¼~-.the~i· daiu:1.ges 
on .a-ecou11t of the .promises. ~nt b~ca.us~ jJ~is u~kncm;n 
to the court here what d~mage~,the said Jsrael Qqding• 
ton, John Herbert and Levi Hetfiela', juni9r, partneij~, 
~c~.,·h.~ve snstairied, qn ,o'¢~a~ion:thereof; ,and J~~c~hse·it cis 
cqn~en1ept and neces~aty .tha't there:be :,ln~'t ~ne :t~x~tion 
of ;tile dam~ges in -this ·.suit.; .,~betefo~·e, ~let ,the gi_vi~g or 
j ud_gment· h1·-this~pehalfa_gainsql1~, ~~•ip :~P,tl~~ri~·J. ,13~er,e 
be.stayed un~U-the-tria,l.9f "the ~a.jd ·is~ues abov~ joiµeµ 
between the said ·Israel Oodingtpn, J~hn'·;H~rbert.ai1d 
L~vi·Uetfieldj m~ior, partner~·,&c, ancl th~_sa1d,~Kfh~1Hnd-
son ~c~~inty· pry 1Dock:an~l Wet I)oclvCompan,y.'', _A,nd 
as-.well to· try the s_ajd last mentioneddssues, as,toJnquire 
of and ass.ess the darn.age.s .:which .the s_aid Isr_aelCoding-
to~~ J olm ··Herl:>e~t anc1 • 1Levi~F+etfielp,j unior, partners,. 
&c.,,have s~istai~erl'.'~y i·~asop of; the not perfp,r1;ning the 
ab~v~ p~omi~e~ ~ud 1j~ld~rt~kings by,,the' s~id NathanJ .. 
Beebe, th.e sheriff is comman~ed.that,he cause to com.e 
here on the thirteenth day of October, in the year c,f our 
Lord one thonsand ·eight •. hundred and sixty-two, 
twelve, -&c., . by whom • &c., and ~vho ~either, &c.; to 
recognize~ &c., be.cause ~s ,yell, ·&c.; the same day, is 

,, given to the. parties ,af 9resaid -&c. 

3 
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. Afterwards,,. that is to say .. <;}n: the, tbirteeilt.1!;_;:day\ of '·: 
October, in the,ye.ar .one thol)lsand e,ight.. h~1I1_d_r,ed·aud 
sixty-two, .. a.t .t}le.city of.Hudson, in•.the com1ty· • of,;I~ud-.. 
son, ll,foresaid come, ,the ,'said .. p

1
a,rties by;:':tlleir· attorneys, 

before the Honorabl~. Elias· B. D. Qgilen, a:,jiustice of .. •u, 

said court: and the j nroi·s of· the Jury~ whe:reof men-
tion is abc:>v.e made also come, Wh<;) ,fo 'speakithe truth of! 
the matters within .co~tained b~fog. chosen, tried ·and 

• swo'rn. say upon their oath,, ~,s :t?.>he • issue, b~tween th~ 
10 said parties upon· the first plea qf' the11•aaid defendant~,,-: 

th~t the said Nathan J::~Bee~f'did undertake and pro,1~~ '.~ ',..-
ise in manner and form as 1fhe said· plaintiffs, have lrf> • 
. their•said declara.tion. d~ciated thereof against him,"hnff'.'. 
they assess the damages:"6f the :said plaintiffs -tberebpo·if; 
at tho sum of seven tho11sand-four hundred ··and thirt~e11' •. 
dollars, with six cert ts costs~ : : 

And the said jurors fn:i;ther on their oath~ ~f6r'esaid say 
as to the issue -joined upon the second and :third pleas of , 

20 the defendants, that" The Hudson Couri'tjl D1~y Dock and 
Wet Docki\Company, nre a corporatidl authorized by: 
an act.Q,Uhe State-of New Jersey, p:assed February 13-~h:, 
1845 (pro ut the - same,) for the, pur'poses in said ~*ar-
ter, duly set forth, that inthe ·:s'pring of 1~59, th~ said 
company agreed with Dudl~y S. GregQry an_µ Henry , 
Southrnayd,,Jor the loca'.Hon of th~ir plac~yf b.usiuesJ,; 
under the said chaiteiiJflt Jersey City, upon certain pile~ , 
mises to them belohging, described in, the dechi1~attoii in '"' 
this cause~ ·toolr ,,,possession thereof~. and 'while':tli~:sectioq~, 

30 al. dock:was bllilding, began· ~on,strn.cting''t,he ·pie,r while:. 
the-dand owners filled up q1e: proper't.Y ,~hich, was cov-
ered by the water of the, Ht!dso~ i'i vert arid built the 
bu,lkhe~d, said improveme,n ts' )b~ing1' rn_ade for th~ pu.r-
pose of receivi~g the dry. dock ifr•'said declaration men-
tioned,_ and, ·which was the subject of the. lien • claim~d 
in this cause. On the completion of these improve- . 
men ts, and by indenture made, and dated October 19th, 
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185.9,4md in pursuance o(Jlf~· .. agreement -between the· ·,. 
parties,· tinder whic11 , .. poss~ssion ,of-·said premises was , 1' 

originallyi:had,-_sa·id G1·e:g~1·y and, Southmayd- entered.· 
into an'\-·it1denture. of l~a·s~ "~ith said defendants (pro ut,_ 
the sd1ne~) • • • - • - ' 

After the verbal ag1~eement for the occupation of s~id 
premises for the. p,ifrpose aforesaid, and on the twenty-· 
thir;d :day of May,.. A .. D. 1859, 'said company entered in 
a:rttcles of contract with said ·Nathan J. Beebe for the 
construction· of a dry dock, intending to place the same 10 
at said 'location, (pru ut said contract.) 

The;. :lumber~ for the price of whieh said suit is 
brought, and .lien claimed, was furnished by the plain-
tiffs, at the dates and as set forth in the bill of particu-
lars and •· c}aim of lien to. said Nathan J. • Beebe, at ' 
Jersey City aforesaid, for the construction therewith of • 
the said dry dock, so as aforesaid contracted for, and ' 
was· actually used in constructing the same. 

Said 1nm her was delivered at the yard, in Jersey City, • ,,. 
when said dry dock was in p1·ocess of construction, 20 
being land hired by said company for that ·purpose, 
about one thou8and feet distant from said business lo-
cation,. one block and two streets, one of which was not 
open, intervening between them. 

Said dock was built fo five separate 8ections, two of 
which were launched at one time, and the rest at an-
other. 'When launched, eaid sections were floated 
around to a wharf, west of~ hard by, but not adjoining 

1 .4 the premises described in said lease, and there were 
finished,_ except the cc,nnections between the. sections 30 
and the braces tor securing ve~sels, and was there moored 
and chained, till the premises where it now is, were 
ready for the reception of 1said -dock, which was in the 
spring ·of 1860. In order to such reception, the grounq_ 
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\Wl~Jc:h. ~-tlS isho.aJ_, hut ~low ::l@;w 1W~ter :qil#flk, \W:;~S/,t\'lg 
~Rt :so :.as to itil,9at t~fd id.oc;l{ ~lJ '.ti.i\1$,, -}'tY,h;i~l;i 'is ;1~'..e.~,~&'.' 
~:i:;r _f 01· its ,Q;;pef;~tio.lil. 

Afte·r reaching the place of its destination:, ,SJti~ 1/~e~C.'.' 

tiops we~·e put together with bolts and keys, making to-. 
gmheir one :do.ck, :_a.:nd Jl1ie -O•o,dlc •W::ilS-Jin)sl~-e~ there, ia:£ter 
its :Joea,tioQ.~ ~Said -d:0ok ~as . .e~ist§ ,w;~th ~ts appu.vter1,-
ar.iees •:jg ,eontectJ,r ,deser;iihed ~i,n Jlie -c1~i:t;J.,l .pf Jie_n-file~· 
~y ·the »plaintiff~, 1(_pro ut; ih,~ ;~am~-) 

1 O' "'1b'e e~gi;1e," ~ng:ine ,ho,us_e ;81Pd ·:pllWp~ )a11e :rJttice<l ,ll;POJ!-
and connected with the dr-y dock a11d ,n,1ake a p~r~ 
thereof, :md not· ot1horwise -.c;ounected wit1h 4_he 1Jier, 
thei.r • ,f;ttie.e iis to •pu:mp the -,~~t~r 4:qr •the ,:pur-poi:9 oj' 
rai~ii1g :ahe:'dQCk .• ·1;he '/dQclr,_w~s :fin,tdl,r,rno.we<il ,to iits 
p-reseut ,iJl~ce, in ith(j sp-riQg ,of il:SnO. • ((he ,vier .,anql 
do~k iWe-r;e)buHt,iJor-1ea-0h,other; -theibusi,ness .. of-the-cotn- • 
papy _could iuot ;be -cc1-11tietl -0~1 without -lhe whaFf, ,the • 
pie'r, and the rlook; <-the1pier,the. dock and,-the ship--:rard 
are all used tqgether, _and are aH required to carry 

20 on \the ·:bush~ess of •the .:COHlpany. 'When vessels come 
~and ,wait for ,their tnrn1to_g:o. p\1-the;d,ry dQok :they -~re._ 
fastenetl aMhe pier. • 

r:The-.rnap,-annexed to-e-aid?lease (p.r,-o,ut.,the:,s~:me,) cor-
rectly exhibits the premises'. ocenpied~hy:'~aid compa,1y, 
nnder their -said charter, .and where s_aid dry .dof'k .:.W:l.S 

loc:at-ed. , • 

:;S¾ti'tl -dry 'dock.w:as-at.taehed -;to:jth~pier µ,,n:(l whnrf, be-
side ·-which-.as" sl10wn,i by sfiid tnap:.it- wias, l0c_ated, in -the 
foH<Hving·tflann.er. • :At fo•lN' •. differ-en t ,_ pd>ints,J~Jollg said , _ 1, 

80 ·,wharf -and pier,. '.timbers abQ,tJt , si;xteen ; h1-ches thick 
are bolted -and: keyed. to;'the~pier. _1And those- ,which-ex-
tend 1from the bulkhead --~re /ah-0,ut , si~teen -,•fo,et.: lon,g, 
and·those ·which--eXt-€11:d:from )tfae pier:;,are,.,a:bont twelve 
feet: long. : They exte11rd,, towards tfae·dook,: from the hJJl-k-
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head and pier. There' are two on the west.end on the 
hu)J~h,ea.d,, andJwp 9Q; the n9,rt~ sid~ on the pier,, (me on 
th_(rseq,ol)P.t~µd_.~ne .. RPitqe fot1rtl\ s~~tip,~. T~e first,.,third 
11:~id, ,p.f~l,~ ,,se~lj~-n~1 l~~ye )!On~, ~ttaG~ed Jo the, pier. .;£hey 
~on~ist. ,qf -,~ rn,a.in. _tiinh~.r ,w\1ich runs at right. angles 
~cro~s the. btJlkh~.~cl,.,apdJs polted to it, these e;tendJrom 
tl1e, ~ui~~hea,µ .. ~l>,c,µt si':~~~~n. feet over .t4e .wate~, i~ross 
the end of the~e tim,bers"_another: pi~ce.9f timp~r is mor-
tised on, called the s~ddle. This consists of'two pieces 
o( timber, the rnai_n 8addl~ ,a.t\d fa~e })iec;·e;-J-he ;f~c~ piece 10 
i~ Ja~te;nQ41 .~q .,:t,he ,~aJn,~~~~ate by IPUl~ $~fe,w hol,ts,;. about 
1 1-4 inches thick and abQtit three fe~t long,: ~I,'e., ,s~µdles 
are about five feet long. There are three diagonal 
braces to each saddle one· e1tch si:dtr of the main .tir,nber, 
e~-~mµtug J1:<;>m:(,tl)-~~-s~,~d,l~, tq 1 ~h~: [ p.u};~_li,ea<;l, ,th~y are 
sp:iJ,ed to, ~lie: m1ai~ , thlil b~r ;and ; ,tp tq~r. bul¥he:ad,, , Tli.e 
oth~r ex_t(ll,l_Qs_from ihe ~~.d,,dle,_:d:iQ.gon~lll1,91o)Vnwar_ds to 
the· bulkhe.~4~: Jn tµ~ ~entr_~ 9ft\ie (~m4.dle; b:-<rt-~~~.n-the 
ma-in . s~ddl~ . ~qd 1the _(am~ .P,iece, t,her~ i•s:_ ~n qp~ning 
thrqugq, \'\: qich i~ \ pa,,ss·e~ .a: l~rg~ tio1b~r bolt,e,<l;; tf) the 20 
d9ck at ;he t9p,and l/o:ttqµi_ upor~, c.ross:-pi,eCfS of.:ti~ber 
which,rer,nqyes ,t\1~ -qp1:ight ti~nber ~O'lJle _iniqlie,~from 
the. face pf. the d9;c~. _ Tl~i~.1 up.rig~1t. tiw,bei~ .. slfrlf.r.~ up 
and _ down thrqugh ,the ,9pening ~q, the- ~addle, a.s the 
do~k .,·ise~ ~n4 ,falls in __ tl?~ ~ater ... , TJ;ie s,addle_s attach-
ed

1 
to.t\~e pier are constru~ted .iu the ~ame m~nner .a~ those 

atta~h~4 to. the _bHlkbe.~d. The face pieye of the, s~ddle 
is fast between. tirn_ d~ck;, a_nd the upri:ght . timber. l>olted 
toj_t,iu tb1e,Qpeu sp~G~ l~ftJoi; :that purpose, and is then 
bolted to. _the. 1:Q~in, ,saqdle:, _so ~\1at the upright p1ec~ 30 
mov€~1. freely up~pd t!own_.fo, ~he opeJJing bet~een 
the two ~add:les as, the ti.de ;ris~s and. fall~,, tlms .securing 
the dock from floating away, .from the pier or wharf, and 
bulkhead. _Tlw bolts securing the .. part~ of t,he saddle 
are ,four to ea.ch, saddle, rach bolt, three _feet long, one 
inch and a qu.~rte_r t_hick, ~nd. the,y .. ,are fasten~d by 
screws,. or_ ni1ts on eat~h ~:n:d,. , Besid~s th,ese fasten_jngs, 
heavy chains are used to.secure the .dock i•n,i-ts position. 

4 



By drawing thes~-bolts;,'and undciing, th~s~ chains\iie' .• 
dock is removable, and c-an be floated away.· It has never 
been removed. There are two launching :wayEi, on the · 
premises forming the ship yard,, onein front of this dock,: 
another in front of a smaller one n~ar it. To use the: 
launching way in frorit of this dock, it would, have to ~e • 
ed. The small dock has been remo,ved for tha·t purpose, •• u 
hy loosening and swinging one ep4 around. ".:. 

The ·dock lies about sixteen ieet from tlie pier, and. is 
10 entered by a gang-plank. Water flows around and ,is· 

; '. :~ al ways under it. 

It is necessary in the use of dry docks to attac,h thehi • 
thus, or in some similar manner to the land, to ;-pre,;ent 
lateral motion. The plan pursued in this ·is the 
ordinary method of attachment in-~ dti .,dpckk1. - :dry • 
docks may be used in still water by secur~!ly\inchoring 
them, but they cannot be used to adva.ntage, and for 
regular business th~1s. They are 1ocatecf·• b~side and at-
tached to piers, because they :-and the \·essels in them, 

20. are thus protected from the. •wind,.~;nd' stnooth water se-
cured, and because the material~}lSe.d in repairing must 
be prepared upon the wbarf,-and cannot upon the dry: 
dock __ itself. In carrying on. the ship-wright business , 
ordinarily; and ii1 this.· _ease, the pier, whai-f and dry 
dock, form· compo~1en.f·p~rts of a ship-yard, and are 
used together fo1~ carrying on the repair ofvessels; on 
the piers ar~ the materials and shops. They are there 
gathered, pr~pared and :ipplied to vessels which have 
be~Ii flo~t~d in.to the dry duck. Everything necessary tq:.~· 

30 be d~me·to the bottom of vessels is done.in the dry dqck. 
Vessels m3.y be built there, but not to such ad yantage 
as on shore; they are frequently rebuilt, lengthened 
and shortened there. The dry dock i,s generally used 
for repairing and f~r all work necessary for the bottoms 

·of vessels. Vessels are ircn-plated there, painted, 
caulked, coppered, &c. 



. 'rbe peculiar.::method .-•of ~~'iachment to the· pier,· is 
u~ed, ju order -~Q[)j,ecttr~ the dock floating and rising and· 
f.~lling with 'th~;:water,, while the lateral motion is pre• 
vented.:_ When~l).bont to ·receive a vessel, the water is, 
admitted into th,e sections by op,ening valves, of which.r 
thei;e -are two i!l · each section, whereupon the dock sinks -
below the ~urf~ce .of the water and -the vesrnl. is floated 
above the floo,f)9r-deck of the dock thus sunk. With the 
engines and pu{Ilps, the_ water is then pumped, out, and 
the dock ris~s,, .'bearing the vessel within it. .10-

. The compatiy paid Nath~n J. Bfebe in full, with the·._ 
exception .~l'.~ ~'mall amount of $1,000, which was re-
tained by the· company fo insure the com p1etion of the 
docks, the) Hompany being likewise thereon indemnified 
against plaintHf's claim. hy ti b11 Jul ol ,'11d rn 11 it,, 
u1 6 E:•~~:iv.·•€~~~- J 

Tbenp]ainjiffs filed their claim of lien, in the office of 
the Ol'erk, of Hudson county, (pro ut the same,fbt1 th~ 
twelfth µ~y of April, 1860. • Summons in this case is- • 
sried.1tbereon, April 25th, 1860. 

{•:•c: 

1 , .-, The defendants filed said contract with said Nathan· 20 
J. Beebe, July, 8, 185!1, in the office uf the Clerk of 
Hudson county. 

September 24th, 1859, a 'written 'order was given by 
Nathan J. Beebe, and delivered to said company, (pro 
ut the same.) The same was never, honored. 

November 21st, 1859, notice of the claim, of lien was 
given, defendants (pro ·ut the same,)· 

Feb. 9th, 1861, said defendants executed, and deliv-
ered, the following mortgages, (pro 'Ut the same) viz: 
One to Peter S-andford, for $1688 45 ·30 
One to Qarret E. w· ynants, ·for I h85 00 
One to James R. Thompson, -for 5666 16 , 
And August l~t, 1860, one to Thomas W. 

James, for 32000 00. 

/ 
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• But: whether or not: i'ipon the whole matter aforesaid, 
in fonl)i ~,or~s;.i_\~, ~<;UWr9·,, ~~e, sqid ,-.P}?int~f;fs)Hlf~ j1l law a li~n ,t~~-~ai~,dF.XI doc~,,and_ tl1~· .f$aW p~~piises: 
set ~orth and qesorjbQdjn.':~aid .d:eclar~.tiqn,~ trr eit):i.er of 
th~-~,~ o_r ~PY ia~(~( t~:~: ~atn,~, or; th,~--estate ,of .said de-
fendants th~1}efn, ,as, e.lt1hµ,ed .ai~d ~set fo:tth in said:<leclar~-
~ti~n_,: for ;the. &aid_ ~um r~ JS,e~en tbm1sau4._ four )'.l~tldred: 
_and th~rt~en. ~d,o~l~rs,. d,tt~' to· them , fr()m .t\be ;Said N ~than 
J. · ~e,ebe, . a~ ~fQ·resai <i, ~:.~he jµrprs , ~foi~esai Q .. ~re_. , al to-

10. getl1er ign<?ran.t~ a._I\l:ti 1t\1,er~for~: they. pr~y th~ ad;viee of 
said ; a.pd_ if \lP,0.9-.the w.bol~ ma~tcr,. aforesaid, it 
shall seem to the,~~N .. ~m~rt, t,hat said pl~i,nti,~s have, in 
]~w, .s~1~~ .He~.:~~~-~ 's:aidju·r~rs ~ay, _i1poi1 their 0~th 
aforesaid, th;lt. said, plain~iffs, have, in law, such Jien ; -
andth~t said dry d~ck: apd_ pr~~,ise·s,.,or,sp; mncl1,th~reof 

'"ti." iH~ll'~ \-:U \' :1 \\,h ,;.-;•.\. ,~ ~} ,l\ t' ' ' .d 1~-bl.fl . • as 'sna • • seem rtg 1r to sa1u courei \S ,a : . ~1;,~. aa ·f. 
to said debt ,of seven thousand. ft>iur lnindr~d •anif ihir-

• , ' ,,; ·,, < 1, 1 ·, ·1!, j I 11•1 

. t~ie~ A0Jl~1:~, A9~ fr.PW. ,~aiq ,-~ at\1a~~' ,{~ ,~~ebe, .tp. said 
plaintiffs afQfe$aiq,, and.if ,tJPPil the \\rhc;>le mfl,tte,1~ arfore-

20 _ said, 'h ~h~n· 'se
1

e~ to 'ti~~ s.~i:~ J'co:1p\' th~t 't1}~. ~~i~-,plain-
tiffs have, in law, no such lien, as in said declaration 
dafmed,. ~nd that ~aid. dry~ docks and pre arises: are· in no 
-~i1se Ji.able to SHCh debt, then tfue said j !lrOr~, u,pon thefr 
oaths aforesaid, say that said dry <lock 3n,d pr.emises, 
are in no wise liable to said debt. -: ' •:. 

', •. ' i , j , ., , ' • i I 

·-An:d because the court, nmv here, is not yet ad vised 
what judgme~t to give of an_d upon th~ premi.ses, a day 
is fherefo1'.e-gi :v_e11; to the parties afores~~~ .before _the ~ourt 
here, until the twentje;9~ .day ,of ,O~tober, as·; yet (?f the 

30 teri:~. of ,Octo~:e~, h~ ,: ~h.e ,ye~rof f>Uf L<;>rd. qne thousand 
eigh~-~t1P9.If~d .~,1~ . si~ty-hyo,,,. to he.ar J~e j11dg~1:ent OJ 

. : _the .said, court therenp.on, for that the said court, now 
• her~, are ~I~t advised thereof,&:~. A~ ,,-hi.ch day, b~fore 
the said court here, comes f\S w~TI the said __ Israe~ . Cod-
dington, John Herbert:~ncl Levi He_tfield, Junior· part--
ners, &c., ~s the said "The Hudson County Dry Dock 
and Wet Dock Company," by their respective'attorneys 
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On the return of the writ of error, the plaintiffs in 
error assigned errors as follows: 

• NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

- . . l ISRAEL. CODINGTON, JOHN HERBERT, and LEVI 
HE'I'.FIELD, Junior, partners in trade, under the 
name, style, and firm of CODINGTON, HERBERT 
&' COMPANY, ' • • • 

, • Pla,i,ntijfs in Error, I 
vs. . 

THE HUDSON COUNTY DRY DOCK AND WET DOCK 
COMPANY, owner, impleaded, with NATHAN J .•. • 
BEEBE, ~uilder, . Defendents in Error. • 

.Assignment of 
Errors. 

10 Afterwards, that is to s~y, on the tenth day of March, 
in the year of our Lord one thousand and eight hun-
dred and sixty-three, before the Judges, of the Court of 
Errors and Appeals, of the state of New Jers~y, at 
Trent~n, come the said Israel Cod1ngton, John Herb:ert 
and Levi Hetfield junior, partners, &c., by Stephen B. 
Ransom their attorney,. anri say : that in ,tl)e. record 
and proceedings aforesaid, and in giving the judgment, 
aforesaid, there is manifest error i11 this, to wit: that 
the judgement aforesaid, by the recoi·d aforesaid, ap- • 

20 pears to have been given for the said ~, The ll\1dson 
Co~mty Dr, Dock an_d Wet Dock Company,': ·3:g·ainst 
the said. Israel (J.od ington, J obn Herbe1-t and Le;f_llet-
field, junior partners, &c.; whereas by the la,v d( the 
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land, the said judgment ought to have been given for 
the said-Israel Codington, John Herbert and Levi Het-
field junior, partners, &c., against the said "The Hud-
son County Dry Dock and Wet Dock Company;" 
and, also,. there is· error in this, to wit: that the judg-
ment aforesaid, by the record aforesaid, adjudges that 
the 'said ",Jsrael .Codington, .John Herbert and Levi Het-
field junior, partners, &c., have in law no lien upon·tbe 
said dry dock and premises, set forth and described in 
the said declaration of the said plaintiffs, or upon either 10 

_ of them, or upon any part of the same, or upon the es-
tate of the said '' The Hudson County Dry Dock and 
Wet Dock Company'' therein, as claimed and set forth 
in the said declaration of the said plaintiffs, for the said 
sum of seven thousand four hundred and thirteen dol-
lors, due to the said Israel Codington, John Herbert 
and Levi Hetfield, junior, partners, &c., from the said 
Nathan J. Beebe, as aforesaid, _ and that the said dry 
dock and premises are in no wise liable to said debt; 
whereas by the law of the land,, the said judgment ~O 
ought to have adj ndged that the said Israel Codington, 
John Herbert and Levi Hettield j nnior, pai-tners, &c., 

---. r-;" have in law a lien upon the said dry dock and premi~es 
set forth and described in the said declaration of the_ 
said plaintiffs, and upon the estate of the said •' The 
Hudson County Dry Dock- and Wet Dock Oom_paWy''• 
therein as claimed and set forth in the' said declarati,<:m 
of the said plaintiffs for the said sum of seven thousand 
four hundred and thirteen dollars, due to the said Is'rael 
Codington, John Herbert and Levi Hetfield, junior, 30 
partners, &c., from the said Nathan J. Beebe, as afore-

- said, and that the said dry dock and premises are liable 
to the said debt; and the said Israel Codington, °John 

; ;-Z Herbert an,l Levi Hetfield junior, partners, &c., 'pray.-
that-the jndg!11ent _ aforesaid, for the errors. afor~s~~d, 
and_for other _errors in the record_and proceedinge being 
tnay ·be i·e,ersed, annulled, 'and altogether holderi f~or 
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uaught, and that they may be restored to all things ·which 
they have lost by occasion of the sa,id ju<lgment, &c. 

S~ ?8:~':: RANSOM, 
.Attm·'(tey for•:a,i:d; qf Qqit,nsel with tlte . 

Pb'aintiffs i~)Jrror. 

The defendant in error has filed th~! common joinder 
in, error .. 
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PLAINrrIFFS EXI-!IBrrs. 

No. 1. 

Lease qf the pr~miise8 in qu~t,ion from Dudley S. 
Gregory .and IImry J. Southmayd, to " The Hud-
son County Dly IJock and }Vet JJoclc Company." 

DUDLEY S. GREGORY and HENRY 1· 

J. SouTHMA.YD, Lease.dated October 

'IO I THE HuDsoN CouNTY DRY DocK . 

. AND WET DocK Co:MP.ANY.. 
I 

-------------

19th, 1859, 

, This ·indenture made the nineteenth ,day of October, 10 
on.e thousand .eight hu.nd red and fifty-nine, between 
Dudley S. Gregory and Henry J. Southmayd, both of 
Jersey City, in the County of I-ludson, and S~ate of New 
Jersey, parties of the first part, and "The. Hudson 
O0unty Dry Dock and Wet Dock Company," a body 
corporate ,of the State of New Jersey, created by an 

J , ac-t of the legis1ature of said state, passed on the 13th 
day of Fehru.ary, A. D. 1845, of the second part, wit-
nesseth: that the &aid parties of the first part, for and 
in consideration of the rents, covenants anJ agreements 2,0 
:hereinafter mentioned, reservel and- contained on the 
part and behalf of the said p~rties of the. second part, 
their successors and assigns, to be paid, kept and per-

6 
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formed, have granted, demised and to farm letten, and 
by these presents do grant, demise and t<;> farm let 
unto the said parties of the second part, and to their 
successors and assigns. 

All that certain tract or lot of land and premises, 
situate, lying and being in Jersey City aforesaid, and· 
which ( on a map made by Robert C. Bacot, sunTeyor, 
showing the width of Harsimus street, referred to and 
made part of a deed executed by the said Dudley 8. 

10 _Gregory and Henry J. Southmayd and others, bearing 
date the 13th day of December, A. D. 1855, and filed 
in the clerk's office of the said county of Hudson, and 
also in the clerk's office of the Mayor and Common 
Council of Jersey City,) is butted and bounded as fol-
lows : Beginning on the easterly line of Greene street, 
at the distance of one hundred feet north of the north-
erly line of Harsimus or South Eighth street, thence 
running northerly along the·said easterly line of Greene 
street one hundred and thirty (130) feet to the middle 

20 of the street, which on said map is called South Seventh 
street, now known as Southmayd street ; thence easterly 
along the middle of Southmayd street four hundred 
(400) feet to the westerly iine of Hudson street; thence 
southerly along the westerly line of Hudson street one 
hund~ed and thirty (130) feet to a point distant one 
hundred (100) feet north of the norther.ly line -of Har-
simus street ; thence westerly, parallel with Harsimus 
street and distant one hundred (100) feet therefrom, 
four hundred (400) feet to the place of beginning. And 

30 -secondly, a cP-rtain other tract or lot of land and prem-
ises, being twenty (20) feet wide by four hundred (400) 
feet long, adjoining the first above mentioned tract ·on 
the south, extending from Greene to Hudson streets, 
and form~d of twenty (20) feet in depth, taken off the. 
rear of each-of the sixteen eity lots, which on said n;iap 
front on Harsimus street; and thirdly, the exclusive 
right to use the land .under water, eastwardly, in front 
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of the said two above mentioned tracts, for the purpose 
of a wet dock or basin, and eastwardly, in front of 
Southmayd street, and up to and along the line of the 
wharf or pier hereinafter mentioned, for the same pur-
pose; and fourthly, the land a:cd lands under water 
upon which a certain wharf or pier fa now in process of 
construction by said parties of the second part, and 
wNch when completed will cover the land and land 
under water, as shown upon the map signed by the 
parties hereto, and made n, part of these presents and 10 
hereunto annexed. The whole of the said demised 
premises ( except the said land under water,) being color-
ed yellow in the said map here.to annexed. 

To have and to hold the said above mentioned and 
described premises, with the appurtenances unto the 
said parties of the second part, their successors and as-
signs, from the first day of November, one thousand 
eight hundred and fifty-nine, for and during and until 
the full end and term of ten years; thence next ensuing 
and fully to be complete and ended, yielding and pay- 20 ·• 

. ing therefor, unto the said parties of the first part, thei:r 
heirs or assigns yearly, and every year during the said 
term hereby granted, the yearly rents hereinafter men"' 
tioned, that is tu say, for the first five years of the said 
term, the yearly rent of three thousand dollars ($3,000) . 
and for the last five years of the said term, the yearly· 
rent- of thirty-five hundred dollars ($3500) lav;ful money 
of tlie United States of America, in equal quarter year-. 
ly paymeIJ.ts, to wit: on the first day of February, May, 
August and November, in each and every year; pro- 30 ·-
vided, always, nevertheless, that if the yearly rent 
above reserved or any part thereof, shall be behind or 
unpaid, on any day of payment whereon the same ought 
to be paid as aforesaid, or jf default shall be made in 
any of the covenants herein contained, on the part and 
behalf of the said parties of the second part, their suc-
cessors and assigns,to be paid, kept and performed then • 
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and from thenceforth it shaII arid niay he la~ful fo:r:the,~ 
~aid parties· of the first part, their heirs or ·assigns., int()-. 
a~d upon the· said ·deinised p1~einises, -aric( evJry'patt-'; 
thereo~; wholly to· i·e-enter and the same to have again,,:: 
repossess and enjoy; as in their first and foh11er estate;;' 
anything herein before contained to the contrary thereof'. 
in any wise notwitlu,tanding. And· the said· parties of 
the second part for themselves, their successors and a~-
signs, do . hereby covenant and· agree • to- and with the 

10 said parties of the first part, their heirs and assigns, by 
these presents, that the said partie·s of' the second part, 
their successors or assigns, sbdll and· will yearly' and 
every year during the sa~d term hereby granted, well 
and truly pay, or cause to be paid unto the sµ,id parties 
of the first part, their heirs or assigns; the said yearly 
rent above reserved, on the days and in 1nanner limited 
and prescribed as aforesaid, for the payment thereof~ 
,yithout any deduction, fraud or delay, according to the 
frue intent and meaning of ·these p1·esents; And, also, 

20 that ·they, the said parties of the· second part,' shall and 
will pay off, satisfy, and discharge, each and all of the 
ta~es and water rents, and cliarges for water used, that 
shall or may be legally ·charged, impos~d or assessed 
upon the said demis-ed premises, and upon any part or 
pai,-cel thereof, at any time during the said term of ten·· 
year, herein before granted. And, also, that neither they,· 

• the said parties of the second part, nor their successors· : • 
nor assjgns, shall or will fill up or reclaim any pa'rt of: . 
the said laud_ under wate:r, herein before mentioned as • 

30 de~ised to he ·used for the purpose of a w.et dock or 
•• basin, without the writ.ten consent of the parties of the 
first part, their heirs or assigns," first had and obtained 
for that ptiriJose. And that on the last day of the said 
ten11 or other soonei· determination of the estate hereby . 
granted the said parties of the· second part, their suc-
cessors or assigns, shall and will peaceably and qnietly 
leave, surrender arjd yield up unto ·the said parties -of -
the first part, their heirs or assigns,, all and singular the 
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said demised premises, in as good· order and condition 
af;;. reasonable· use and wear thereof will permit, dam~ 
ages by the elements only excepted. .And the sai_d par--
ties of the first part for themselves, their heirs and 
assigns, do covenant and agree to and with· the said 
par.ties of the second part, their- successors and as~igns, 
by· these presents, that the said parties of the second 
part, their successors or assigns, :paying the said yea1•ly 
rent above reserved, and performing the covenants and 
agreements aforesaid on their part, the said parties of -10 
the second part, their successors and assigns, shall and 
may at all times during the said term hereby granted, 
peaceably and quietly have, hold and enjoy the said de-
mised premises without any \narmer of let, suit, trouble 
or binderance of -or from the said parties of the first 
pa·rt, their heirs or assigns or any other person or per-
sons whomsoever.; and, also, that they, the said parties 
of the first part~ their heirs or assigns,, shall and wiJl at 
their own proper cost, charges and expenses, on or be .. 
fore the first day of December next, after the date here .. 20 
of, fill up to the grade of the said streets, the said two 
several tracts of land hereinbcfo1·e, firstly and secondly 
above mentioned, with eiwth and other suitable filling 
up materials, and will secure the same with proper wal1$ 
of bulkheads. And, also, that at the expiration of the . 
said ten years, herein before mentioned, the said pa17ties 
of the first part, their heirs or assigns, shall and will • 
pay unto them, the said parties of the second part,· their 
successors or as.signs, a just and fair valuation for the 
S3-id pier or wharf, hereinbefore mentioned, such valu- :30 , 
ation to be determined by two indif,ferent persons, one 
to be sel~cted by each of. the said' parties hereto, or . 
their repr.esentati v.es; and in c.ase the two so se]ected 
cannot agree, then they two to ·select .another to, be 
joined with them, .and the valuation made by the three 
or any two of them, to be final and binding upon the 

. parties hereto and t•heir respective :representafrves, but 
m .making su,ch valuatjon, due ,regard sh,aU be had to 

7 
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the purpose for which the said wharf' of pier 'sha;H:,then..· 
be- re.quired, and dedu~tion ••the1r:efrom, :one-haHt-:,of~t4e:' 
then value of -.the• solid ·crib work ._.at the ·extremity;;of 
said. pier. - ; Proviqe<l, .. howev:er,, .that,•:the said: p·arties.s 
of the first part, their heirs or assigns shall-not b_e. liableJ 
to pay such valuation, unless, in the meantime, the said 
par.ties ni. the second part, their successors or assigns, 
shall have duly paid all of the said rents hereiuheforea' 
mentioned and reserved, and -the said taxes, water. rents. 

10 .an<l. charges herein before mentioned: and shall also have 
~·. kept and performed all and every of the covenant_s ~nd 

agreements herein contained, on their part and behalf 
to be k,ept and performed. And it is hereby mutually 
co,r~~a~ted and agreed by and between· the parties 
h_ereto, that if, at the expiration of the first five years of 
the said term, the parties of the second part, their suc-
cessors or assigns, shall desire to surrender or yield up . 
the said tract or -parcel of land herein before secondly 
above mentioned, (being the tract twenty feet wide by 

20 four hundred feet deep,) they shall • be at liberty so to 
do, and in that case the rent ::,hall ·continue to be at the 
rate of three thousand dollars pe.r annum, for the last 
fl ve years ot the said term, instead of at the rate of' 
thirty-five hundred dollars per annum, as is herein be-
.fore rePerved. And, also, that in case the said parties of 
the- second part, their successors or Msigns~ shall and 
may at any time during the said term be evicted from 
the said demised premises, or from any part thereof, or 
disturbed in the use and enjoyment of the same, or any 

30 part thereof by the filling up of Hudson or Southmayd 
s~reet, so that the parties of the second part shall be 
hindred or debarred in the reasonable and convenient 
use of the said demised premises 'for the purpose of a 
pier, wharf, dock or basin by the ordinance or direction 

- of the Mayor and Common Council of Jersey City~ or of 
any other competent authority, without the c(:n~ent, in 
writing, of the parties of the scron'd part, their sue-

• cessOl"s or assigns, :then and in that case, at the option -

..,. 
--, 
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of the' pifrti'e_s:·of ·the second· part; their successors OJ; as~' 
signs} to·'.'b_e'_expressed_,in writing-,. this lease shall cease, 
andJhe parties of· the .second part, their success·ors and_ 
assigns, shall be:released from th'e payment of any re~t•;: 
that.may accrue thereafter. 

In ·witness whereof the· said parties of the first part.: 
ha·ve hereunto set their hands and seals, and the· said•) 
parties of the second part have hereunto affixed their! 
corporate seal, and caused· these presents to be signed··, 
by their secr~tary, the day and year first above writtec. 10 

D. S. GREGORY, [t.s.J 
H. J: SOUTHMAYD, [t.s.J 
G. w. BEEBE, [CORPORATE SEALY 

Secretary. 
Signed sealed and delivered } , 

in the presence of 

Tuos~ W. JAMES. 

STATE OF NEW JERSEY,} 
1 r' HUDSON COUNTY, l8. 

Be it re:rrtem bered that on this 14th day of November, 20 
in the year of our Lord olle thousand eight hundred:_, 
and fifty-nine, personally appeared before me, Robert:: 
Gilchrist, jun.! one of the masters in chancery, in and: 
for said state of New ,Jersey, Thomas W. James, of said . 
county, who being by me duly sworn, according to law, . , .. 
on his oath saith, that he, this deponent, is the·subscrib• . 
ing witness to the within deed of lease, that be saw the:,' 
within named lessors, Dudley S. Gregory and Henry J. , 

1;, ·-" Southma_yd, sign their names respectively _to the rnme,:; • 
and heard' them acknowledge that they signed, sealed:.30 
and delivered the same as and for their volg.ntary a~t,: 
and deed, for the uses and purposes therein mentioned,' .. 
and_, _also, that he, tl is deponent, did at .the same: time-_:', 



st1bseribe bis name thereto, as a witness to the, due exe .. 
cution thei·eof'. 

THOS. W. JAMES.· 
S-w:orn and sn bscribed l>efore me_} 

in Jersey City, the day and 
year above mentioned. 

RoBT. GILCHRIST, Jr;, 
, Master in Oli'y, N,. J: 

STA.TE OF NEW_ JER_ SEY, } 
.lp . HUDSON COUNTY, 88. . 

Be it remembered that on this 14th day of November, 
A.. D. 1859, before me, one of the masters in chancery, 
of said state of New Jersey., personally appeared George 
W. Beebe, who being by me duly sworn, according to 

• , law, on his oath saith,.tha~ ~e, this deponent, is the se-
cretary of '_' The ~Iudson • County Dry Dock ,and Wet 
Dock Compaiiy," ·the lessees within ·mentioned; that 
the seal affixed to the within deed. of lease, purporting 
to be the seal of said company, is the corporate seal of 

20 the said company ; that the said seal was thereto affixed. 
by this deponent, under and by virtue of authority of 
resolution passed by the board of dire.ctors of said com-
p:;tny as a~Jd for the voluntary act and deed of sa~d 
company; also, that he, this deponent, by the same au-
thority, signed his name to said lease, as the secretary 
of said company and on their behalf. 

Sworn ·and su. bsc1.·ibed before me,} 
.. the day and year above written, 

30 in Jersey City. 
. RoBT. GILCHRIST, Jr .. , 

G. W. BEEBE. 

1·· 
Master in Ch'y, N. 

• (N. B.-- The map referred to in this lease, in descrip-
tion of property as annexed to this lease, was not re-
co:rded by request of I. W. Scudder, Esq.) 

. 'Received in the office and re-} 
1
~ corded January 26, 1861. 
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Contract between" The\Hudson Coitnty Dry Doak and 
Wet Dock Oo1npa11ty," and Nathan J. Beebe. Filed 
in Clerk's Office of .1Iudson County, July 8th, 1859. 

This agreement made and entered into this twenty~· 

third day of May, in the year one thousand eight ·hun-

dred and fifty-Hine, by and between Nathan J. Beebe, 

of,J ersey City, party of the first part, and "The Hudson· 

County Dry Dock and Wet Dock Company," a cor-

poration transacting business in the same place, partie_s 

of the second part. "\Vitnesseth: 10 

First.--c-The party of the first part agrees· to construct 

for the l iarties of the second part, (he th~ party of the 

first furnishing all the materials therefor,) a floating 

dock, in the manner, within the time, for the prici, and 

subject to the regulations hereinafter pi·ovided. . 

Second.-The parties of the second do hereby em-· 

ploy the party. of the first part to construct for them· 

such floating dock, and agree to pay him for the sanie, • 

the sum of fifty-nine thousand five hundred dollars, in 20 

the manner and at the times as hereinafter provided. 

Third.-The said dock sha11 be built at such suitable_. 

1 
place, (upon premises belonging to the partieR of the 

·I second part,) at Jersey City, as may be designated by 

'. the parties of the secou<l part, and shall be delivered to 

; and become the absolute property of the parties of the 

second part, as the work progressts. 

Fourth'.-The said dock shall be built in all respects· 

in conformity to the plans and· specifications her~tc an-

8 



30 

nexed, and marked schedule A, and shall be compl~_ted _ 
by the first day of Octo her next. 

r 

Fifth.-The parties of the second part shall pay the 
party of the first part for 8aid dock, at the times and in 
the manner following, to wit : 

1st. The sum of five thousand dollars shall be paid in 
cash, when .the timber is delivered. 

2d. 'The further sum of ten thousand shall be paid 
when the frame of the dock shall be completed, viz.: 

10 _five tl10usand dollars to be paid in cash and five thous-
and dollars to be paid in the stock of the c-ompany. 

3d. The further sum of ten thousand dolla1.-R shall be 
paid when the dock sluill be planked, viz.: fl ve thous-
and dollars to be paid in cash, and five thousand dollars 
in tho stock of the company. .-

4th .. The further· sum of ten thousand dollars shall be 
paid when the dock shall be ready to be launched, viz. : ,~ 1 ( 

five thousand dollars to be paid in cash, and five thous-
and dollars in the stock of the company., 

20' 5th. The residue of the fifty-nine thousand five hun-
dred dollars shall be paid when the whole work shall be 
completed and moved, at such proper place, at Jersey 
City, as the parties of the second part may designate, 
viz. : eleven thousand five hundred dollars in cash, and 
the balance, thirteen thousand dollars to be paid in the 
stock of the company. 

It is further agreed, by the party of the first part, 
that shou_ld he not complete the said dock, by the time 
mentioned in this contract, that the party of the second 

30 part shall have the power to employ others than the 
party firs-t part, to do the whole _ or any part of 
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the ·said work, and deduct the .sarpe from fhe amounts.' 
hereu-n to agreed to be paid to the party of the first 
part. 

In witness whereof, the ·said parties have hereunto·: 
set their hands and seals the day and year first above 
written. 

N. J. BEEBE, [L, s.J 
WILLIAM KEENEY, [L. s.J 
ANDREW CLERK, [t. s J 
B. F. WOOLSEY, [L. s.] 10. : 

Sealed and deliv"ered in } 
the presence of 

G. w. BEEBE. 

SCHEDULE A" 

Specification for the construction of a Floating .Dry 
.Dock 

GENERAL OUTLINE OF THE CONSTRUCTION. 

For explanation of the following, see drawings made. 
for the purpose. 

The dock to be constructed in five separate sec- 20 
tions. Each section to be in length as figured 85 feet, 
in width 35 feet, in extreme height 30 feet 4 inches. 
The opening for the deck is in height 21 feet 6 inches, 
in width at top 69 feet, in wi<l th at bottom, 66 feet 4 
inches. The floor of each deck is 66.4x35 feet. The 
outside end of each section is 35x30 ft. 4 inches. The 
upright space enclosed at each end is called a tank, and 
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its inside next to the deck is 35x21 ft-. 6 inches.· The 
space below the deck between the. decl~ 'floor. ijDcl :th~ 
bottom of bed floor, is also a tank,. and is 8 feef 10 
inches in depth out and out of its timbers as fignr,ed. 
The bed floor is 85x35 feet as figured. The sides of the 
deck tank are 85x8 ft. 10 in. ea.ch as. figured. The 
sides of the end, or uprjght tanb~ are· 21 feet 6x8 ft. 
8 average. The horizontal or deck tank has two water-

••. tight bu]k heads across, near the centre as drawn, 35 
10 feet by 8 ft. 10 in., the whole of each out and out 

as figured. p ,-,, 

DESCRIPTION OF THE WORKS. 

The following is a description of one of the fl ve sepa-
rate sections above mentioned, and the remaining four 
sections are to be constructed and finished in every 
particular in the same manner as below described. To 
construct each section vith two side and three inter-
mediate longitudinal trussed sections of framing with 
sills, beams, braces, p9sts, knees, upright side timbers, 

20 set as follows : Oak Sills, composed in two pieces each, 
the outside piece 9x16 it1ches, rabbetted with a 9-in. 
side up, and the inside piece 20xl3 jnches, with a 13-
inch side up. Oak Beams composed in three pieces 
each, the inside piec_e 12x12 inches, the outside 9x8 
inches with a 9-inch side up, and the top piece of Yel-
low Pine or Oak 14x10. 4 Oak Posts to earh of these 
fections 12x12 inches rabbetted to receive _the thickness 
of the side planking. Yellow pine plates at the top of 
the posts 12x8 inches. Yellow pine upright E>ide tim-

30 bers as drawn 9x7 inches, framed into the plates (<?n 
posts, with tenons, mortices drawn, bored and pins, the 
tenons 6 inches long and 21-2 inches thick, connec~ed 
at the bottom ends with the sills by sinking in the out-
side sill, and by boxing both the upright and the insid.e 
silF together, all as ~hown • by. the drawing, also con-
nected with the beams by sinking into the outside beam 
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1 
and by. -~oxing :both, the upright. and the iilside beam tai 

gether, alf as shown by the' d1·awing. 4. Y~ fin:~~ 
brac_es to_ each of these sections i2x16 inches, hutted at: 
the top, as drawn and sunk into the sills with tlife~ 
abut~ing toes to each aa . .sho,vn by the detail_-drawings~ 
Bolt the ~races and sills together, through and through; 
witli Hv·o 1 14 i~cli liolts through the toe of eaeh brace, 
also bolt the top end of the braces and beams together1 
b:y 2.1 1-4 incli bolts to each truss, ea-ch bolt passin~ 
through and through the beam; and the tw·o braces each: 10 
side of the centre· joint~ 

Bolt each upright. side tirri"bei· to the sili with two 3-4. 
h1ch bolts pass-i-ng through the npright and sill, and also 
to the beam with on:e· 3~4 inch bo16 in-the.same maimer::, 
Bolt the outside sills to the inside sills and the outside 
beams to the· inside ·beams \vith 3-4 inch bolfs plaeed: 
one between each uprighf timber. Bo'lt each itpright-
to each brace where they intersect with a 3-4 jnch ·bolt 
through and through. Yellow Fine Sins 12x14 iii-cbes. 
Ye1Io,v Pine Posts1 12x12. hrches 4 to ca-eh ti-uss-frani-ed 20 
into-·tJie· top plates with tenor1·s 6-inches long and.2-1-~. 
iii., thick, drawbored and pined;i also framed. into die 
siHs: witlr m01ttice· and tehons, the terl'Ons· 5· inches longi'. 
a-nd 4 inches thick arid draw bored and pine~l, and· also. 
cdntiected witl1' the al'!gle· deck tirr1bers by halving them·: 
togethet-· as shown by th1e di·awings. Bolt the posts Rhd·_ 
angle· deck tfrn bers· together with 6,·o 1-i-r1ch· bolts t-o'. • 
each-intersection-f 01fo bolt passing thr6:ug'h each dect, 
timber and t-li1e-post., 

Connect the outside posts wrth the cross bedsills and 30 
en,ds o( the truss sills as shown by the detail 'dra,vings., e • 

Yellow pine braces 4 in each of these t·russes 12x16 
iifohes, to be c·onnected and fastened top· and bottom in , 
the same manne1· as dcescribed for the braces of the two 
·outside trusses. rellow Pine plateB arou~d on the·_ top' • 
_of each end tank 12x8 inches,. and -mort,iced to re~e1v~ 

9 ' 



t.h~:\l~p.rigbf~,side:,tiirtbers; the,rmoiitiees: to\bt:f9x-6x2, -:·: 
1-~2 Jqches •. , , _ .. :~ •. ·: : .. -: 

Yellow Pine keel timbers forming a top beam fo'.r 
tl½edntexm.ediate. trusses· to,-he. l~x!.l 0. • inches·. , ., ., ·: .. 

\ 

,:::Yel1ow Pine long end' braces 10: in _number lOx~, 'fo• 
e~tend from the tank girts to· the truss sills, each bra~e 
b,utted at the ends and locked into the keel block tim~ 
oer where it intersects, and bolted to each timber where 

DJ it intersects with 3-4 bolts. Yellow Pine deck beams 
10 per drawings 8x8 inches to be framed at ekch end into, 

, the.'beams of the trusses with mortice _and tenon an~· 
• tit:sks, the tenons 8x6x2 in., drawbored and pin~d, 

also bolted and trenailed to the keel block timbers. 

All bolts passing through and through to . be headedt 
aJJ,d points anealed and clenched. 

:Yellow Pine floor timbers per drawings 10x8 in chest 
, boxed and framed with mortice and tenons, drawbored 

and pined in the sills of the trusses, the tenons 10x6x 
• 2 1-2· inehes, four of these timbers to be 10x14 in:ches 

2·Q::{ramed into the truss_ sills as above, and also kneed to 
• th~ same, also each timber to be bolted to each inter-
mediate truss sill with 1 inch bolt. Yellow Pine sills 
and plates 10x8 inches ~nd 14.7x7 in. upright struts 
framed together with morti~e and tenons draw bored and 
pined and bolted to the deck and floor timbers. Oak 
timbe1~ heads eight in nnniber 12x9 i.nche~ per drawing, 
with a bolt and wooden key in the top of each, also bolt. 
to the side of the truss sills 4 pieces of yellow pine of 
suitable size for the bottom ends of the timber hea1s to 

30 frame into. Also to bolt the timber heads to the'top 
and bottom of the trusses. Yellow Pine tank girts 10 
in num beir in each and 8x8 inches halved and bolted to 
the posts and bolted to the updght side timbers. 

;;) r 



Yellow :Pirie crqss,';pieces,, 5 to· each,:pair.-of g·· • irts :. 6x6· ' • ' ~~ches, to be framed, with the girts; with mortfoe-aiid 
. ~enons and pined. • 

Yellow Pine .upright side timb~rs for the. inside-,:antl 
outside of the end tanks, 7x9 inches to be fra.med into 
the _-p.httes ,at· top, and ·into the sills at the bottom 
eng with mortice and tenons drawbored and pined, the' 
inside timbers as wtll as the outside timbers to extend' 
down- to the lowest floor, and also to frame into a .sill' 
~s aboYe. ,, ; ::,~w 

The outside and inside sides of the e.nd tanks, and':, 
also the, eenter,. if required to be x, with 9x7 inches-' 
Yellow Pine timbers about 6 feet from centers, as wilh-
be directed in the progress of the work. 

Oak bilged blocks, 10 to ear.h section, 6x5 feet· l(! :~ 
_ inches, bolted together, fitted with irons to slide in the 

most suitable manner, also to furnish and prepare -the 
necessary number of keel blocks. • : .i.: 

To construct two bulk heads between the deck and ; : 
. floor crosswise the section of Yellow pine timber 6 in- 20';.,_ 

ches thick, the timber composing their bulkheads, to b~ • 
bolted togeiher as follows: the pl~nk to be bolted suf- ": 
ficiently through and through four 5x5 inch double,,, 
sliding shores, and 7x7 inch at each-end_.of each one sec- ·: 
tion of Oak, fitted with iron rocks and pelk:: 

32 Knees into each section, per drawings and direc-· 
tions. • Deck ti1ubers, 7 Yellow pine deck timbers 8x6 
inches in the top end of each end tank, to be framed 

• into the .plate with mortice and tenons draw bored and 
pined. To cover the underside of the floor the outside 30 
of the end tank, with 4 inch yellow pine plank jointed 
for caulking.; also, cover the sides between the flo9r 
a~d deck with 5 inch Yellow pine, jointed for caulking i, 
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b6~er· t11e. deck with 4 inch white pirie plank jointed -for 
ean]kfog, COV'0r' the • deck of the tanks with 2 ifi6fi 
White pine plank. and also cover all the Nnnainder of 
the section with 3 inch Yellow pine plank, jointed for 
caulking.. • 

·_ ·Sq11are fasten the bottom and side plafl'king ltll around· 
a;s ·high as the d~ck, with 1 1-8 inch locust tree m1ils-. -• 

•·cross fasten-with tree iiar-ls; and spike the· planking M 
.. the tanks above the deck. • • 

10 : ·Spike the ;deck with· 8· in~h wMttg~t iron· spi-k(5s, all 
the tree nails to be wedged inside and .011t. To· caulk 
the hottom and sides below the deck with four threa·ds, cl 
oakum horsed and made in for sheathing~ and tire de~k 
~nd tank with three threads, and made in and all to 
he payed with prtcll. 

• 'Fo-slrnath th~ bottom and sides a:11 ~round as: h'i;h a@ 
the deck, with 1 inch spruce or pine sl1eath-fog;· all-
graved between the two thicknesses. 

Stop-watering to stop water; all joiri,fs where pr:t~ti-
20 c'a:l and necessary as dire'Cted, and re·nder·· aU the wot-:ft 

Jferfectly water tight. • 

To construct pu1n\p w~ns. (s·ee &awin~s),· as· di.rec.te'<f,, 
with three inch p:lank, all caulked perfectly water tiigla-t,, 
also a tank for fresh water, to hold sufficient water to 
frll the boilei\. 

· The enginEfto be· en·cfose~a with a,. house,. with a sti·crni 
an-d' suitable frame· ecweted all ar6tmd and on: top, witb; 
tra"rrow .. tongued and grov·cd, beaded white pine st11ip1r,. 
tfat roof-' to'he circular fornl, ct>vered with canv·ass paint~· 

30 ed·,: and made~ perfectly wate-r· tight. The· size ot: the 
hou·se;. to;. bo· made·: large~-enough. to.J afford\ the: necessa11y· . 

, 



wor¼ing ro~m for the wotk and workmen, and be" pro• 
, tided \vith the ne~essary doors, windows and fasteninO's. 

. . / b 
•· -~· ' . / )~ -

'.:< ·Contractor to fu-r~ish all -the necessary piles, timlJ_er; 
rooms, scaffolding, poles, implements, machin_er_y, labor 
and workfor the building,, launching and securing in its 

• place in the water. 

The Coi1tractor of the within described docks; is to 
do all the work necessary to carry out a-ndtcomplete all 
the works according to the full intent an<l meaning of 
the drawings, specifications, model, instruction and pur- 10 
pbses for w h~ch the said dock is built,. and do the same .. 
under the direction, and to the entire satisfaction of the 
building Committee. 

Specifi,cation of Hachinery, Pumps, Engine, Boiler, 
Water Valves, &c. • &c.,for -'' The Hudsmi County 

• J)ry .Doalc, and 1Ve,
1
t Dock Company." 

Engine 12 inch diameter of Cylind,er, 36 inch length 
of stroke, Bed plate not less than 16 inches deep-, Fly 

• I -· -

' wheel 12 feet diameter, Shaft about 7 feet long, and:' 
two pillar blocks, length of bearing 8 inches, Engine 20 
and Boiler selected by competent superintenqant, 
and to the entire satisfaction of building committee. 

Bevel ,vheel on shaft not less than 24 inches in diame-
ter, 8 inch face, working into bevel wheel of same size 
on intermediate shaft, to be of sufficient strength to 
carry all the works of the dock, pitch not less than 2 
inches. • 

lntermediate shaft 4 fnches in ,diameter, about 10 fti. 
8 'inches long, with suflicient pillai· blocks,-not less than 

10 

\ 
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8 inches bearing .•• One bevel wheel to ·work-irito1 
.. 'bevel 

wheel on 'fly whe-el shaft, one bevel wheel noU~ss ,thau 
24 incl~ diameter, 6 inch face to work on shaft, running 
d,own_ irito the dock, and provided with ·a coupling 
clutch, and' one gear wheel ab.out 30 inches diameter of 
pitch line·; 6 inch face, not less than· 2 inch pitch to 
work main shaft. 

M~in ·shaft ·to ·extend· across: the· 5 sections of the dock 
on each side tufficient' to w'oi·k the pumps. • Main shaft 

10 on· e'ngine section 2 1-2 inches in diameter, and about t1 

32 feet long, made in two pieces, supported by 6 pillar 
blocks 8 inch length of bearing. 

One Spur ·wheel about 28 inches in diameter of pitch· 
line, 6 inch face, to work in spur wheel on intermediate 
shaft not less than 2 inch pitch and provided with a 
coupling clutch. 

• One pinion about 21 inches diamete1~ 4 inch face, 
not less than 1 1-2 inch pitch to work pmrip shaft with 
clutch to work the same. 

20 • Main shaft on other sections 21-2 inches diameter, 32 
feet long, made in two pieces, and supported by 5 pillar 

r h1ocks & inch length of bearing, one pinion same as 
above~ 

Two upright shafts 3 inches diameter about 22 ft. 
long, and ·one- cross shaft 3· 1 2 inches diameter and 
aqout 76 feet 9 inches long, to communicate motion 
from one side of the dock to the other side, provided 
with bevel wheel not less than 24: inches diameter, and 
,6 inch face not less than two inch pitch. Pillar Blocks 

30 not less than 8 feet apart and 8 inch bearing. Cross 
shaft to be coupled with sleev_e co,uplings _of .wrought 
iron, and to pass through stuffing bores on the inne1~ side 
of tho dock. Sleve couplings about 10 inches long~ 

, I 



Couplings for. rrrnfo 'shaft from one,~e~tion to the other 
to have universal joints and sliding sleeves abov~ 5 feet 
6 Jong. From. center to cent~r of universal joints about 
8 feet · ·, , : · ! '. _ , • • . 

Pump gearing pumps worked by cranks. fast on a-
shaft 2 1-2 inche~ in diameter. Cranks to be provided. 
with three pin_. :holes: to. allow the stroke of the pumps 
to be 2~'' 27q or 30'' • stroke with proper bearings. 
Pumps to be about 6 feet apart. • • • 

Spur wheel on pump shaft about 35 incheA, diameter 10 
of pitch line 4 inGhes, face to work into pinion on main 
shaft, not less than-1 1-2 inch pifoh. 

Pumps to • be • 12 .inches diameter and thirty inch 
stroke, the U:p·per part to be of brass with brass buck-
ets, and iron rod with guides and India rubber valves 
on brass seats. The .lower part of pump of cast iron 
with brass valve seat in chamber and India rubber 
valves. Cham hers to be provided with suitable man-

,, ,,,, ho1eR to get at the valves and replace the same. Four_, 
pumps in each section. , , , _ _ 20 

Connecting rods for pumps ab_oat 18 feet long, made 
with a forked end at the lower end to take hold of the 
lengthened pnmp rod audmade with strop and key, on 
the upper end, ":ith guides ,and braces. 

Water valves on outside of dock two in each sec• 
tion 12 inches in diam'eter made of iron frame, with 
composition valves, seats and stern, and worked- in up• ' 
per side of dock . by a rack and pinion an_d pi·ovided 
with· suib:1:ble copper gratings on the outside of the 
dock. 30 

Boiler to be of locomotive style 3 feet 6 inches out-
side of' cy lin<ler part. Whole length of boiler about 
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17 foet. Engine to make about 50 i·e·volntions per 
minute-, and pumps 30 re·vol ntions. 

All bolts to secure machinery to dock and suitable 
gearing to work all clutches as well as all tools to work 
the engine and boiler. • 

All machinery to he delivered and ereeted on the 
dock and of the best material and workmanship. 

Shafting to be turned only where for bearing, gear- l' 
ing and clutches, &c., &c. 

10 This is the specification referred to in the annexed 
contract. 

N. J. :BEEBE, 
WILLIAM KEENEY, 
ANDRKW CLERK, 
B. F. WOOLSEY. 

S'rATE 01? NEW JERSEY,} 
Hunsoii CouNTY, l8. 

I, Robert Gilchrist, Clerk of Hudson rconnty and 
20 Olerk of the Circuit Court and Court of Common Pleas· 

holden in and for said county, do certify the foregoing 
to be a true copy of a certait1 agreement and specifica• 
tion filed in my office July 8th, _1859 . 

. In witnes·s whereof I have hereunto set my hand ai1d 
the· seal of said courts and county, this ninth day of 
~·prH, Eighteen hundred and sixty-two by 

ANDREW MOUNT, Depty. 'elk. 

1 7 
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N" o. 3. 
Lien Claim, .F'iled April 12th, 1860. 

Know all men by these presents, that we, Israel Cod-
ington, John Herbert and Levi Hetfield junior, part-
ners in trade, nnder the name style and firm of Coding-
ton, Hebert and Company, of the county of Somerset, 

r I"' and state of New J en;ey, claim in our own right, a lien 
for the payment of the sum of six thousand four hun-
dred and seventy-three dollars and twenty-one cents, 10 
upon all that certain building and ijxtnre for manufac-
turing purposes and the fixed machinery and gearing 
attached to and connected therewith, and making a part 
thereof known by. the narne.0f a floating dock, being 
constructed in fh .. e sections, connected and fastened to-
gether, making a buildirig on~ hundred and seventy-five 
feet long, by eighty-fl ve feet wide, and being thirty feet 
and four inches in extreme height, having an opening 
and a deck on which to float vessels, extending through 
all tbe said sections, which opening is in heighth from 20 
the said deck twenty-one feet and six inches, and in 
width at the top, sixty-nine feet, and at the bottom • 
sixty-six feet and four inches, and the. floor of the said 
deck being- eight feet and ten inches above the bottom 
of the s~id bnilding, and is sixty- ix feet and four 
inches wide, and ext.ends the whole length • of the 
said building, together ·with a boiler and steam engine, 
fixed in and to the said building and making· part 
thereof, and an engine house attached to and mak-

).; .j ing part of said building~ and certain fixed gearing 30 
and machinery attached to and makin,g part of the 
said building, and nsed for pumping water ont of the 
said building. And also upon the estate • of "The 

• Hudson County Dry Dock and Wet Dock Company," 
the owner of the said building, in the land whereon the 

11 
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said building stands,, and to which it is attached includ• 
ing- the estate of the sijid, "The Hudson County Dry 
Dock and Wet Dock Company," in the lot whereon the 
said building is erectE:id and t'o which it is attached, 
which estate is an estate for years, which wilf terminate 
on the first day of November, in the year of our Lord, 
one thousand eight hundred and sixty-nine. Subject 
to the payment of a yearly rent until the first da7 of 
N overn ber, A. D., ejgb.teen hundred and sixty-four, of 

10 three thousand dollars, and for the remainder of the 
said term to a yearly rent of three thousand five hun• 
dred dollars, which lot of land is situated in the City of 
Jersey City, in the County of Hudson, and State of· 
New Jersey, and is bounded, abutted and described as 
follows, viz.: Begining on the e!lsterly line of Greer1' 
street, at the distance of eighty · feet north from the 
northerly line of Harsimns, or south Eighth street, and 
,running thence northerly along the easterly line of 
Gxeen street, 0ne hundred and fifty feet to the rniddle of 

20 south Seventh, or Southmayd street, thence easterly 
along the middle of South Seventh, or Southm~ycl street, 
four hundred feet to the westerly line of Hudson street, 
thence· southerly along the westerly line of Hudson 
street, one hundred and fiftifeet to a point djstant eigh• 
ty feet north of the .northerly line of Harsimus street, 
thence westerly parrellel with Harsimus street and dis-
tant eighty feet therefrom, four hundred feet to the . 
place of begininng ogether with the exclusive right to 
use the land un_der w.ater eastwardly in front of the 

30 said above mentioned tract, for the pui·pose of a Wet 
Dock or Basln, and eastwardly in front of Southmayd 
or South Seventh street, and up to and along the wharf 
or·pier there standing for the same purpose, together 
with the land and 1and under water upon which the 
said wharf or pier now stands, which said building and 
fixtnrn for manufacturing purposes, fixed machinery and 
gearing arid estate for years in the· land and lot of 
ground whereon the same is erected, and to which it is. 
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att1ached, the said "The Hudson County Dry Dock and ' 
Wet Dock Company" a company duly incorporated 
by an act of the legislature of the state of New Jersey and 
having its place of business in the State of New Jersey; 
r.ow is, and at the time of the contracting of the debt 
for which this lien is clairbed, hereinafter more particu-
larly mentioned was the owner. That one Nathan J. 
Beebe of the city of Jersey City in the County of Hud-
son and State of New Jersey, contracted the said debt 10 
of six thousand four hundred and seventy three dollars 
and twenty one cents, being the amount for which this 
lien is claimed as aforesaid, the same being for lumber 
and materials fL}rnis11ed by the said Israel qodington, 
J olm Herbert and Levi Hetfield j uni'or, partners, as 
aforesaid to the said N atlian J. Beebe at his request, to 
be used for, and in constr'uction and erection of the said 
building and fixture for manufacturing purposes within 
one year last past, he the said Nathan J. Beebe, being 
the builder thereof. That the following is a oill of par- 20 
ticu]ars and statment of account of said lum her, exhib-
iting the amount and kind of materials _ furnished, and 
the prices at which and the times when the same were 
furnished,and giving credit .for all payments made • 
thereupon and deductions that ought to be made there-
from, and exhibiting the balance justly·due to the said 
claimants viz: 

NATHAN J. BEEBE, 
T<;> ComNGToN, HERBERT AND CoMPANY, DR. 

To the following bill of lumber sold and defrvered by the 30 
said Codington, Herbert and Company, to the said Na-
than J. Beebe to be lJsed in the erection and construc-
tion of "The Hudson County Dry Dock and vV et Dock 
Company's Dry Dock," viz: 
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1859. 
April 19. To 16,000 feet white oak Timber 

at $34 per thousand $544.00 
" To 10,000 feet white pine Plank at 

, $22.50 225.00 
" 28. To 20,675 feet white oak Timber 

at $34 - 702.95 
" 29. To 22,563 " " " 767.14 
" 

May- 3. 

" 18. 
" 

June 1. 
" 

" 14-. 
" " 

July 15. 

To 15,500 feet white pine Plank at 
$22.50 per thousand 348.75 
To 20,548 feet white oak Timber at 

$34 per thousand 698.63 
To 19,282 • " " " 655.59 
To 12,000 feet white pine ~lank at 

$22,50 per thousand 270.00 
To· 19,000 " " $22.50 427.50 
To 23,564 feet white oak-Tim bei- at 
$34,00 per thousand 801,18 
To 15,000 " " " 510.00 
To 11,317 feet white pine Plank at 
$22.50 per thousand 254.63 
To 2,000 feet white oak •Timber at 
$34.00 per th,ousand 68.00 

Total amount of materials furnished $6273.37 
CREDIT. 

By freight paid by Nathan 'J. Beebe 70,00 

Balance due on said bill of materials furnished $6203.37 
Interest from July 15, 1859 to April O, 1860, 

the date hereof 8 m 22d 269.84: 

30 Total amount o·f principal and Interest due, $6.473.21 
Therefore to secure the payment of the said sum of 

six thousand four hundred seventJ-three dollars and 
twenty-one cents, so due to the said claimants, they the 
said claimants file this their lien against the said build-
ing and fixtm1e for manufacturing purposes, and said 
fixed machinery and gearing and the estate of the said 

:, 

1 
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"The Hudson County Dry Dock and Wet Dock Com-
, ,pany," in the land whe):eon the said building stands .. 

including the lot whereon the same is erected, and to 
which_ it is _attached, pursuant to·the act entitled "An 
act to secure to mechanics and others payment· 
for their labor ·and materials in erecting any build-
ing," approved March 11th, 1853, and the supplements 
thereto. 

In witness whereof the said claimants have hereto 
subscribed their names thi~ sixth day of April, in the 10 

f1' ., year of our Lord one thousand eight hundred and 
sixty. 

CODIN?TON HERBERT & CO., 
Olairnants. 

Per IsRAEL ComNGToN. 

STATE OF NEW JERSEY,} 
HuosoN CouNTY, l8. • 

Israel Codington, of full age, beiog duly sworn on his 
oath saith, that .he is one of the members of the firm of 
Codington, Herbert and Company, that the said tfom is 20 
composed of this depomi'nt, J olm Herbert and Levi 
Hetfield junior, and deponant fnrther saith1 th.a~ the 

. facts and statements set forth in the foregoing claim are., 
true, and that the bill of.particulars and statement in 
the foregoing claim set forth is for materials furnished 
by the-said claimants in the erection of the building .. 
in the said claim described· and that the said materials 
in the said bill of particulars fnentioned and set forth, 
were furnished at the times and for the prices therein 
specified, and that the. amount as claimed therein is j nstl y 30 
due to th~ said claimants. 

ISRAEL CODINGTON. 
Sworn ~nd subscribed this } 

sixth day of April, A. n., 
1860, before me. 

J. R. H.ARDENBERGH, 

Master in Olianoery, NJ. 
12 
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NEW JERSEY, l 
HUDSON COUNTY, 88. ' 

I, Robert Gilchrist, Clerk _of Hudson County, afore-
said, and Clerk of the Circuit Court and Court of 
Common Pleas, holden in and ,for said county, do 
certify the foregoing to be a true and correct .copy of 

certain lien ,claim .filed in my office-on the 12th day 
of April, A. n., 1860, and of the affidavit thereunto an-
nexed~ 

10 In witness whereof I have hereunto set the- seal of 
the said Courts and county, and caused these presents 
to be signed by my lawh.11 deputy this 27th day of 
December, A.. n., 1861. 

ANDREW MOUNT, JJepty. Olk . 

• 
N"o. 4. 

Order of Nathan J. Beebe on the Company in favyr 
.qf Plantijfs, dated S{'pt. 24th, 1859. 

To the IIudson County lJry Dook and Wet Dook Com-
pany: 

20 Please pay to the order of Messrs. Codington, H~r-
bert & Co., when rny contract is completed and the last 

• payment due, twenty five hundred and twenty-one 
89-100 dollars, the same to be deducted from my said 
last paymei1t. 

$2,521 89-100 N. J. BEEBE. 
Jersey City, Septr. 24. 



Notioe ,:f Plaintiffs' -:olaim :served ·on the Company, 
November 21st, 1859. 

JEJ,?SEY ClTY, Nov. 21, 1859. 

Z'o the Board of Direetors of the 
Hudson Co. Dry .Dook & Wet nook Oo. 

GENTLEMEN: 
_, 

Our clients, M~ssrs. Codi.ngton, Herbert 
& Co., have furnished lumber for the construction of 
y~:mr Dry Dock, to. t]ie amount of . $6~273 36-100, 10 
beside interest to be add.ed. The lum her was furnished • 
from the 19th of Ap~il to the. 15th of J uJy l,ast, under , 
circumstances which in our opinion give our clients a 
lien· upon the Dock for the amoµnt of their bill. • 

,~ We submit the matter 'to your consideration hoping 
it will be satisfactorily arranged by your board. 

Very respectfully, 
·Your ob't serv'ts, 

RANSOM·&·BROWN, 
Att'ys of Codington, Herbert & • Co. 20 

. ( 



~o. 6. 
Mortgage from" The Hudsor1:, 9~tinty Dry Dock and· 

Wet .Dock Company, to Peter Sandford, 
• . . , IJated Fe.br,uary 9th., 1861.. 

T:tm HunsON CouNTY DRY DocK l Mortgage dated , 
AND WET DocK CoMPAN!, •. I~ _. Feby. 9, 1861. 

TO 
PETER SANFORD. • •• ·- • . $1,688 45-100. 

• This Indenture made ·the Ninth day· of February, in 
10 the · year one thousand eight • hundred· and $1xty-one, 

between the Hudson County Dty Dock and Wet Dock 
Company, a body corporate ofthe State ·of New Jersey, 

I ,party-of- the first part, and Peter Sa,riford, of Newark, 
in the County of E'ssex,-and State of New Jersey, 
party of the second part. 

W4ereas, 'Dudley S .. Gregory .an'd· Henry J: South-
mayd by a c·ertain indenture of lease, bearing date the 
Nineteenth day of October, in -the year of our Lord 
one thousand eight hundred ·and fifty-nine, did demise, 

20 lease and to farm let· unto· the party of the first part 
hereto, their. success.ors and assigns,_ all the land and 
premises hereinafter described, that is to say : 

All that certain tract or lot of land and premises situ-
ate irr Jersey City, New Jersey, and which ·on a map 
made by Robert C. Bacot, Surveyor, and in the said 
indenture of lease p~rticularly described and referred 
to is butted and bounded as follows: Beginning on the 
easterly line of Gretn street, at the distance of one 
hundred feet north of the northerly line of Harsimi1S or 

30 South Eighth street, from thence running northerly along 
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the said easterly Jine . of Green street, o.ne hundred and 
thirty feet to the.middle of the street which on said map 
is called South Seventh street, now known as Sonth-
niaya. stn~et, thence easterly along the rniddie of South-
mayci street four hundred feet to the westerly side of 
Hudson street, thence sontherly along the westerly 
side of Hudson street, one hundred aud thirty feet to a 
point distant one ·hundred feet north of the northerly 
line of Harsimus street, thellce westerly parallel with • 
Harsimus street and distant one hundred feet there- 10 
frorµ, four hundred feet ~o the place;,;of beginning. 

And secondly, n, ,ce1 tair\ otlwr tract' or lot of land and 
premises being twenty t't·et wide by four hundred feet 
long, adjoiuirg the first above mentioned tract on the 
south, extending from Green to Hudson street; and 
formed of twenty feet in depth, taken off _of th~ rear of 
each. of the sixteen ~ity lots, whfoh on said map front on 
Harsimns street. 

Anc\ tl1irdly, the exclustve rig-ht to use the land nu-
der water eastwardly in front of the s~id two above 20 
mentioned tracts, for the purpose of a "\Vet Dork or 
Basin, and eastwardly in front of Southmayd ~treet, a11d 
up to and along the line of the wharf or pier herein af-
ter mentioned for the same purpose. 

And fourthly, the land and land under water npon 
which a certain wharf or pier is now and subsequent to 
the date of s_aid ·]ease; erected by said party of the first 
part hereto, and which covers the land and la1r1d under 
water as· shown on a map in the said indenture of 
lease described (together with the two docks thereon, 30 
one pair ot horse~, one wagon, one truck, the tools and 
fixtures used ·by the party of the first part he!·eto in the 
conducting their business; which with the lease and lease-
hold property above mentioned are hereby mortgaged) 
said lease ·was for the term of t-eu J ears, from N ovem-
ber 1st, 185L\ at the yearly rent of three thousand dol-

1.3 



lars for 1st. 5 years and $3,500 for the last five. years' 
payable quarterly. 

And whereas the party of the fh:st part are Justly 
indebted to the party of the second part in the sum of 
one thousand six hundred and eighty-eight dollars and 
forty-five cents secured to be paid by a: certain bond 
or obligation bearing even date_ with these presents, in 
the penal sum of three thousand thre~ huudred and 
seventy-six dollars and ninety cents, conditioned for the 

to payment of the first mentioned sum of one thousand 
six hundred and _eighty-eight dollars and forty-five 
cents, in one month after the dale thereof, with lawful 
interest thereon, at and after the rate of seven per--cent 
per annum; as by· the said bond or obligation and t!1e 
condition thereof· reference beiag thereunto had may. 
mo1·e fully appear. 

Now this Indenture witrn.:sseth, that the said pa1~ty 
of the first part, for the better securing the payment ~f 
the said sum of mone_y mentioned in t-he said bopcl or 

20 o,bligation with interes·t thereon, ,according to the true 
intent anrl meaning thereof, and also for and in consid-

• eration of the sum of one dollar to them in hand paid, 
by the said party of the second part, at or before the 
ensealing and delivery of these presents, the receipt·, 
whereof is hereby acknowledged, have granted, bar-
gained, sold, assigned, transferred and set over and by 
these presents do grant, bargain, se:l, assign,' transfer 
and set over unto the said party of the second part, his 
executors, administrators or assigns, the said indenture 

30 of lease, and all the property, herein before described. 

Together with' all and singular the edifices, build-
ings, rights, members, privileges and appurtenances 
thereunto belonging, or in anyw1se appertaining. And 
also all the estate, right,--title, interest, tenn -of years yet 
to come and unexpired~ property, possession,' claim. ~nd 
demar~d whatsoever, as well in law as in equity of the 
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said party .of the first part, of, in and. to the said demis-
ed premises, and every p~rt and parcei'thereof with the. 
appurtenances. .And also tl~e said indenture of lease . . . ·' . . • '. and every· clause article and condit_ion therein expressed, 
and contained. To have .:;ind. to hold the s.aid indentur~ 
oflease and other hereby · granted premises, unto the 
said party of the second part his executors, administra-
tors and assigns, to his and their only .proper use, bene~ 
fit and behoof, for and during all the rest, residue and 
remainder of the said term of years yet to come and un- 10 
expired. 1; 

Subject nevertheless to 'the rents, covenants, condition·s 
and provisions·in the said indenture of lease mentioned. • 

Provided always, and these presents are upon the ex-
press condition that if the said party, the first part shall 
well and truly pay untq the said party of the second 
part the said sum of rnoney mentioned in the condition 
of the said bond or obHgation, and the interest thereon, 
at the time and in the manner mentioned in the said 
condition according to the true intent and meaning 
thereof, that then and from thenceforth these presents, 20 
and the estate hereby granted shall cease, determine and 
be utterly null and void, anything herein before contain-
ed to the contrary in any wise notwithstanding. And 
the said party of the first part do hereby covenant grant, 
promise and . agree to and with the said. party of the 
second part, that they shall well and truly pay unto the 
said party of the second part the said ~um of money 
mentioned in the condition of the said bond or obliga-
tion, and the, interest thereon, according to the con-
dition of the said bond or obligation. And if default shall 30 
be made in the payment of the said sum of money above • 
'mentioned, or in the interest which shall accrue there-
on o:r any part of either, .that the said p~rty of the sec- • 
. ond part his executors, .administrators and assigns shall 
and may from time. to. time, and at ~ll times after de-

1 

\ 
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.1ault shall be made in the performance of the proviso 
or. condition herein contained, peaceably and quie'tly 
enter into, have,- hold,· use; occupy, .possess and enjoy 
all and singular· the above granted • and • bargained 
premis~s, with the 11ppurter1ances, without the let, suit, • 
tron ble, hinderance or denial or' the said party of. the 
first part, their successors or assigns or any olher per-
son or persons'whatsoeyer. • • • 

In witness· whereof the partv of the first part have 
10 hereunto set their Corporate Seal, and caused· these 

presents to be signed by their President, the day and 
year first above written. • • • 

B. G. CLARKE, [L. ~.j 

Sealed and delivered in } 
. the presence of 

Tnos. F. STODDARD, Witness. 

STATE OF NEW JER.SEY,} 
H_unsoN CouNTY, 88, . 

Prest. 

Be it remembered, that on this eighteenth day of 
20 February, in the year of our Lord one thousand eight 

hundred and sixty-one, before me personally appeared 
Tliornas F. StoddRrd, of full age, who. being by me 
duly _sworn according to law on his oath saith, that he 
is the Secretary o_f The Hudson County Dry Doek Com-
pany ; that he knows the corporate seal of the said 
company; that the seal affixed to the ·written indenture 
is such corporate seal and was so affixed by order of 
the Boar~ of Directors of said company: that he also 
knows Benjamin G. Clark, the President of the said 

30 Hudson County Dry Dock and Wet Dock Company, 
and that he saw the said Benjamin G. Clark subscribe 
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his name to the within indenture, as and for the vol-
untary act and deed of the said company by the like 
order of the said, company.\ And that he, the said 
Thomas F. Stoddard, .subscribed his name to the same 
at the s~m.etime as an attesting witness. 

THOS. F. STODDARD. 

Sworn and subscribed before} 
_ me at Jersey City, New 

Jersey, . 
LUTHER s. ELMER. 

Ma8ter in· Chancery, 
of New JerBey. 

Rec~i ved fn the Office, and'}. 
Hecorded February 18th, · 
1S61. • . 

14 

10 
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N"o. • 7. 
Mortgage .from'' The Hudson County Dry_ .Dock and 

•• - Wet .Doo~ Company, to Garret E. Winants, 
Dated February 9th, 1861 . 

. __ ToE HunsoN CouNTY DRY DocK 1 
AND WET DocK ,COMPANY, I 

TO , 
GARRET E. WIN.ANTS. 

Mortgage dated 
Feby. 9, 1861. 
$885 0-100. 

This Indenture made this Ninth day of February, in 1 

10 the year one thousand eight hundred and ~ixty-one, between the Hudson County Dry Dock- and Wet Dock Company, a body corporate of the State of New Jersey, party of the first part, and Garret E. Winants, of the • ci~y, • county and State of New York, party of the -second part. 

Whereas, Dudley S. Gregory and Hemy J. South-mayd by a certain indenture of lease, bearing date the Nineteenth day of October eighteen hundred and_ fifty-nine, did demise, lease and to farm let- unto the said 20 party of the second pai·t hereto, their successors and assig1,1s, 
( 

_: All that certain tract or lot of land and premises situ-ate in Jersey City, New Jersey, and which on a inap made by R{)bert 0. Bacot, Surveyor, and in the said • indenture of lease particularly described and referred to ,is butted and bonnded as follows: Beginning on the easterly line of Green street, at tlie distance of one hnn_dred foet north of the northerly line of Harsimns or 
South Eighth street, fror~ then~e running northerly along. 



• 55. 

the said easterly Jine of Green street; one hundred. and-
thirty fee.t to the middle of the street which on said map 
is called South .Se,.,enth street, now known as South-
rnayd strP.et, thence easterly along the middle of South-
mayd , ~treet four, hundred feet to the :westerly line"of 
Hud_son st~eet, thence SO\Jther]y along the'· westerly 
line of Hudson street, one,hundred and thirty feet to a 
point distant one hundred feet north of the northerly 
line of Harsimus street, thence westerly parallel with 
Harsimus street and distant one hundred feet there~ 10 
fr.om, four hundred feet to the place of begin,ning. . 

And secondly, n. c;ertain otlwr tract or lot of land and 
premises being twenty feet wide by four hundred feet 
long, adjoining the first above mentioned tract on the 
south, extending from Green to ~udson street, and 
formed of twenty' feet in depth, taken off of the rear of •. 
each of the sixteen city lots, w hfoh on said map front on 
HarsimtlS street. 

And thirdly, the exclusive right to use the land un;. •. 
der water eastwardly in front of the said two above. 20 
mentioned tracts, for the purpose of a Wet Dork or 
Basin, and eastwardly in front of Southmayd street, and 
up to a~d along the line of the wharf or pier herein af-
ter mentioned for the same purpose .. 

And fourthly, the land. ·and land under water upon· 
which a certain wharf or pier is now and subsequent to 
the date of said lease, erected by said party of the first , 
part here'to, and · which covers the land _and larad under 
water as shown on a map in the said indenture of lease' 
described, which .said premises in said lease ·mentioned 3Q. 
were demised, and to farm, let from the first day of No-
vember eio-hteen hundred and fifty-nine, for during, 

' 0 . • • 
and until the full end and term of ten years, then next en-
suin<Y; and fully to be complete and ended, said party of 

b . • 
the first part, in the said indenture of lease, reservmg 
yearly and every year from the said party of the second 

• 
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p2'rt, in ,the said lease· for the first five years of th~ said 
term, the -yearly rent of three thousand dollars, and for· 
the last fi.ve years of the said term, the yearly i:ent of 
thirty five· hundred dollars; as· by the said lease, refer-· 
ence -being thereunto had, will more :fully and at 
large' appear, -which said- lease was lodged for record in 
the Cerk's Office of the County of. Hudson, the twenty 
sixth day of January, eighteen ~rnndred am;l sixty-one. 

•• A~d whereas- the party of, the first part hereto are 
10 justly fodebted to the party of the second part hereto 
• in the sum of eight hundred and eighty-fl ve dol-

lars secured, to be paid by a certain bond or obii-
g~tion bearing date the ninth day of February, eighteen 
hundred and sixty-one, which said bond or obligation 
is in the penal sum of seventeen hundred and seventy 
dollars, and conditioned for the payment of eight hun-
dred and eighty-five dollars in one month after the date 
thereof, with lawful interest thereon, at and after the 
rate of seven per .cent per annum, as by the said bon·d • 

20 or obHgatiqn and the condition thereof reference 
being th~reunto had rnay more fully appear.· 

•. _Now this Indenture witntsseth, that the said party 
of the first part, for the better securing the payment of. 
the. said sum of money mentioned in the condition of 
the said bond or obligation with interest thereon, ac-
c.ording· to the true intent ancl meaning thereof,. and also 

• for and in c~nsideration of one dollar ,to them paid,. 
by said party of the second part, . at or befo·re the . 
ensealing and delivery of these presents, the receipt 

30 whereof is hereby acknowledged, have granted, bar-
gained, sold, assigned, transferred and set over and by 
these presents do grant, bargain, seJ; assign, transfer· 
and set over· unto the said party of the second part 
the said lease and leasehold premises, and all the prop-
erty herein before! mentioned and described. 
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'Together with the. two docks on the said ·demised., 
pre~ises, and also one pair ot horse~, one wagon, one 
truck, and the tools fixtures and appurtenances there-
unto belonging, or . in anywise. appertaining. And . 
also all the estate, ri-ght,, title, interest, terin of years yet 
to come. and unexpired, property, possession, claim and 
demand whatsoever, as well in law as in ·equity of the 
said party of the first part,- of, in and to the said <lemis:-
ed premises, and every part and parcel thereof with the 
appurtenances. And also the said i~denture of lease, 10 
and every clause article and condition therein expressed 
and cootained. To have a.nd to hold the said indenture 
of lease and. other hereby granted premises, unto the 
said party of the second part his executors, adrninistra-
fors and assigns, as trustees as aforesaid, for and during 
all the rest, residue and remainder of the said term of 
years yet to come and unexpired, subject nevertheless to-
the rents, covenants, conditions and, provisions in the. 
said indenture of lease mentioned. 

Provided always, and these presents areupon this ex- 2.0· -
tpress condition that if the said party of the ffrst part shall 
well and truly pay unto. the said party of the second 
part the said sum of money mentioned in the condition 
of the said bond or obligation, and the interest thereon, 
Jl,t the time and in the manner mentioned in the said 
condition according to the true int~nt and meaning 
thereof, that then and from thenceforth these presents, 
and the estate hereby granted shall cease, determine and 
be utterly null and void, anything herein before contained 
to the contrary thereof in anywise notwithstanding. And 30 
the, said party of the first part.do hereby covenar1 t, grant,. • 
promise and agree. to and whh the said party of the 
second part, that they.shall well and truly pay nrito the. 
said party of. the second part the said sum of money 
mentioned in the condition of the said bond or obliga-
tion and the interest thereon, according to the con-' • 

dition of the said bond or obligation. And if default shall 
15 
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be made in the paytnenJ q.f.the sµJn of money abo~e. 
me.ntioned, • or in tl10 intere_st which shall accrue ·t.here:-
on or any part o_f _either, that the said party ·of the sec~ 
ond part his ex~cuto1:s, administratprs and assign,s shall 
and may· from time to time, and at all times aftor·.de-
faul t shall be made in the performance of the. proviso . 
or condition herein contained, peaceably and quietly· 
enter into, have, hold, use, occupy, possess and enjoy 
all ... and - singular the above granted • and 'ha~·gained 

10 pr~mises, with t~1e appui·tenances, without the let, suit, • 
tron ble, hinderance or denial of the said party of the ·: r/i 

• • first part, their successors or assigns or any other per• 
son or persons w_hatsoever. • • 

In witness whereof the party of the first part have 
hereunto set. their Corporate Seal, and caused these 
presents to be signed by their Pr~sident, the day and 
year first ~hove written. . • . • • . • I 

B. G. CLARKE, [L.·s.] 

20 .S~aled and delivered in } 
the presence of 

Tnos. F. STODDARD, Witness. 

ST.A.TE OI? NEW JERSEY, } 
Hunso~ CouNrrv, 88, 

Prest. 

:Oe it remembered, that- on this eighteenth day of 
• February, in the year of our Lord one thousand eight, 
hundred and sixty-one, before me, Luther S. Elmer, a 
Master in Chmicery in said state, personally appeared 
Thomas F. Stoddard, of full age, who being by me duly 

30 sworn according to law on his oath-saith, that he is the 
Secretary of The Hudson County Dry Dock and Wet Dock 
Company; that he knows the corporate seal of the said 
company; that the seal affixed to the within indenture 



is such. corporate seal-and was so affixed by order of 
the Board of Directors of the said company: that he also 
knows. Benjamin G. Clarke, the President of the said 
Hudso11 County Dry Dock and Wet Dock Company; 
and that he saw the said Benjamin G. Clarke subscribe• 
his name to the within indenture, as and for the vol-
untary act and deed of the said company by the like 
order of the said c·ompany. And that he, the said· 
Thomas F. Stqd<lard, subscribed his name· to the same-
at ·the same time as an attesting witness. . 10' • 

T.HOS. F. STODDARD .. 
Sworn and 8tibscribed before} 

me at Jersey City, New · 
Jersey, . 

LUTHER s. ELMER . 

.JI aster in Ohancery, 
of New Jersey .. 

Received in the Office, and } 
Recorded February 18th, 
1861. . 20, . , 
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Mortgage· from '' The Budson County Dry Dock and 
• Wet Doak Company," to Jamea R. Thompson, 

. Dated February 9th, 1861. 

-l lif.ortgage dated 
TnE HuosoN CouNTY DRY Doe1c Feby. 9, 1861. 

A.ND WET Doc~ CoMPAN~, I 
TO 

$5,666 64-100. 
JAMES R. THOMPSON, Recorded Lib. 24 

pp. 707, &a. 

.. . , This Inde~ture made this Ninth day of February, in 
10 the year one thousand eight h_undred and ~ixty-one, 

between the Hndson County Dry Dock -and Wet Dock 
Company, a body corporate of the State· of New Jersey, 
party of the first part,- and James R. Thompson of 
Jersey City, New Jersey, party of the second part. 

Whereas, Dudley S. Gregory· and Henry J. South-
mayd by a certain indenture of lease, bearing date the 
Nineteenth day of October, in the year e·ighteen hun-
dred and fifty-nin~, did demise, lease and to farm let 
unto the party of the first part hereto, their suc-

20 cessors and assigns, 

All that certain tract or lot of land and premises situ-
ate i:ri Jersey City, New Jersey, and which on a map 

• made by Robert C. Bacot, Surveyor, and in the said 
indenture of lease particul~rJy described and referred 
to is butted and bounded as follows: Beginning on the 
easterly line of Green street, at the distance of one 
hundred feet north of the northerly line of Harsimns ot • 
South Eighth street, from thence rtinning northerly along 

/1 
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the said easterly· line ·of Green street, one hnndred • and 
thi.rty feet to the rnid<lie of the street which on said map:· , 
ig~ called South · Seventh street, now known as -South• 
mayd strPet, thence-easterly along the middle of South. 
nmyd street four hundred :feet to the westerly line of· 
Hu·~son street, •thence· sont.he.rly along the westerly 
lirie of Ifodsoh-_street, one hnndre,d and ·thirty feet to a 
poi.tit distant one hundred feet north of the northerl.t 

, line of IIarsimus street, thence ·westerly parallel w'ith 
Uarsitnus street and distant one hundred feet there;. 10 
from, fotU· hnndre? feet to the place of beginning. _ 

.• 
And -secondly, n, certain othor tract or lot of land a1;1d 

preh1ise·s being twenty feet wide by four linndred feet 
long, ~djoin iri g the first above mentioned t;·act on tlie 
south, extending from Green to Hudson street, :an.d_ 
formed of twenty feet in depth, taken off.of the rear. of 
each of the sixte~m city Jots, whid1 on said map fro~1t ..• on 
Harsimns. street. 

. , - • . • . . . .. - r 
And tlnrdly, the exclns1ve r1;ht to_ use the land un,; 

der water eastwardly in front of the saia".two above 2'0 
men!ione'd tracts; for the purpose of a: \Y ct Dork or. 
Basin; and easf\vardl.r in front of Southmayd str~et, arid 
up to and along ,the line of the wh3:rf oi•'pier herein af'.-
ter mentioned for th~. same purpose. 

And fourthly', the land and land under ·w.ater npon 
which a certain wharf or pier is now and subseqnent to 
the date of said lease, er~cted. by said party of the first_ 
part hereto, and which covers the ]and and lar.1d mider 

- wat~r as show~ on~ map in the said indenture _of lease 
described. 

(Tt1gether with the two docks on .the said demiseq 30 
premises, and also one pair ·of horses; one wagon, one 
truck, and the toc]s, fixtures and appurtenances used by· 
the, saiJ -cornpany in the conducting of theil' bnsinessJ 
whfoh with the lease and lQaselwld property above men-
tioned arc hereby mortgaged~ whi'ch said pre11lises in,tlie, 

16 , 
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s~id lease tpepti9ne<l, wer.e· demis_ed and to farm let from· 
the first day of N oyem her, eighteen hundred and. fifty.:; 
nine, for, during a1_1d until the foll end and term of t~:n 
years -t~~n--next':ensuing, and fully ·to bo completed and 
ended, said party of the first part, in, the said indenture of •• 
le~rn,reservingyearly and every year from the party of the 
second part, in 'the said lease for the first ti ve years of the 
said term, the yearly rent of three thousand dollars; a~d 
for_ the last fi_ve years of the said form, the yearly rent of 

10 • thirty five hundred dollars, as by the said lease·, refer-
ence being thereunto had, will more 1nlly and at 
large appear, which -said lease was lodged for record in 

;the. Clerk's Office of the County of Hudson, the twenty-
sixth day of January, eighteen hundred and sixty-one. 

And whereas the party of the first party hereto are 
justly indebted to the parties of the second part hereto 
in the sum of fi vc thousand six hup.dred and sixty-six 
dollars and. sixty .four cents as trustee and in trust, to 
pay or to secure to pay the following sum~ of money 

20 dne and owing by the Hudson Connty Dry Dock and 
W ct Dock Company, the party of the first part to the 
follo\ving named parties and pers~ns, that is to say : . 

To the Hudson County Bank, nine hundred dollars. 

To the Mechanics and Traders' Bank, twenty-five 
hundred dollars. 

To Charles Keenan, two hundred and one clollars and 
sixty-five cents. 

To Mason C. '.Hill, two hundr~d and eighty-four dol-
lars _and sixty-four cents. 

30 To }V etmore & Company, two hundred and fifty• 
eight dollars a~d seventy-nine cents. 

To 1'foGi:inv a~d Compa~y, one hund~·ed aµd ninety-
sev~n dollars and eighty-two ceuts. 

.,t 



.To Cronhain & W.etterson, one hundred and fifty~two • 
dollars and six cents. , •. • • 

To Ho\\"eli arid_ Birdsell, on~ hund~ed and sev-enty•· 
six .dollars~ • • ·, 

• To Benjamin G. Clarke, ninety-!!ix dollars and eighty-
two cents. 

To Randall & Morrell, one hundred and seventy dol-
lars and seventy c2nts. 

To certain small bills on the ledger of the said cor;n- • 
pany, amounting to oue hun.dred and six dollars. and 10 
twenty-five cez~ts. 

To J olm D. Carscallen, eighty-eight dollars arid 
eighty-eight cents. 

To William Birkbeck, fifty-four dollars and eighty-
one cents. 

To Hutton and Lacy, tl~irty-two dollars. 

To the Cou:nsel of the Company, fifty dollars. 

And for taxes on the demised property, three i1un~ 
dred and ninety-six dollars and twenty-two cents, mak-
ing in all the said • suin of five thousand six hundred 20 
and sixty-six dollars arid sixty-four cents, as it1 the said 

"bond or obligation is mentioned, which said bond or 
obligation is in the penal sum of eleven thousand three 
hundred and thirty-three dollars and twenty-eight cents: • 
and conditioned for the payment of five thousand six 
hundred and sixty-six dollars and sixty-four cents,, , 
in ten days after the date thereof, with lawful interest . 
thereon, at and after the rate of seven per cent per an_.· 

• num, as by the said bond or obligation ap.d the condi~· 
tiori thereof, reference being thereunto had may more. 30· 
fully appear. . ... 
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Now this 'Indenture -witntsseth, that the. said .• party 
o.f the first part, for the better securing the payment of. 
the said sum of mone_y mentioned in .the condition of. 
the said bond or obligation with interest thereon, ac-
cording to the true intent anci meaning thereof, and also 
for and in consideration of- one dollar, to them paid, 
by the said party of the· second part, at or before the 
ensealing or delivery of these presents, the receipt 
where()f is hereby ac1rnowledged, have granted, bar .. 

10· gained, sold, assigned, transferred and set over and by 
these presents do grant, bargain, se'.l, assign, transfer 
and set over unto tl~e said party of the second part 
the said lease and leasehold premises, and all the pi•op~ 
erty liereinbefore mentioned and described. • 

Together with all ana singular, the e~ifices, buildings, 
rights, members, privileges and appurtenances, there-
unto belonging, or in any wise appertaining. And 
also all the estate, right, title, interest, terRl of years yet 
• to come and unexpired. property, possession, claim and 

20 dem·and whatsoever, as well fo law as in equity of the 
said party of.the first part, of, in and to the said <lemis-
ed premises, and every part and parcel thereof with the 
n:rpurtenariccs. And also the said indenture of leaso, 
and every clause, article and condition therein expressed 

. aud contai.ned. To have and to hold the:said it1denttfre 
of1ease and.other hereby granted prem·ises, ·urr_tothe 
sai-d, party of the second part his executo1~s, administra- ... 
tors and assigns, .as trustees as aforesaid, for and during 
all the rest~ residue and remainder of t,110 said term of 

30 years yet to come and unexpired, subject nevertheless to 
the rents,· covenants, conditions and provisions in tho 
sai~ indenture of lease mentioned. 

Ptovided always_ and these presents are upon this ex-
press condi~ion that if the said party of the first part shall 
well and frnly pay unto the said party of' the second · 
part the said sum of money mentioned in the condition 



of the said bond or obligation, a.nd the interest there,on,. 
at the time and in the manner ·mentioned in the said 
condition according to the true intent and meaf1ing there-
of, that then and from thenceforth these presents, and 
all the estate hereby gra1it~d shall cease, determine and· 
be utterly null and void, anything herein before contained 
to the contrary in anywise notwithstanding. And 
the mid partt of the first part do bereby coyenant, 
promise and agree to and with the said party of the 
s~cond part, that they shall well and truly pay unto the 10' 
said party of the second part the said sum of money 
mentioned in the condition of the said bond or obliga• · / 
tion, and the interest thereon, according to the con-
dition of the said bond or obligation. And if default shall 

. be made in the payment of the said sum of money above 
1 nientioncd, or in the interest which shall accrue there-

on or any part of either, that the said party of the sec-
ond part his executo.rs, administrators and assigns shall 
and may from time to tirne, and at all times after de-· 
fault shall be made in the performance of the· proviso 20 
or condition herein contained, peaceably and quietly v 

, enter into, have, hold, use, ,occupy, possess and enjoy 
all and eingular the above granted _ and bargained 
premises, with the appurtenances, without the Iet, suit, 
tron ble, hindcrance or denial of the said party of the 
first part, their successors or assigns or any other per-
son or persons whatsoever. 

In witness whereof the party of the first part havo 
hereunto set their Corporate Seal, and caused these 
preserits to be signed by their President, the day and 30 
year first above written. 

B. G. CLARKE, [L. s.] ·: 
Prest.· 

Sealed and delirnred in } 
tile presence of 

THos. F. STODDARD, Witness. 
17 
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STATE OF NEW JERSEY, } 
HunsoN Cou'NJ'Y, ss,, . 

Be it remembered, that on this eighteenth day of. 
Feb1:uary, in the yea~ .of our Lord one thousand eight . 

" h~ndred and sixty-one, before me, Thomas F. Stod-· ' 
da-rd, of full age, who be1ng by me duly sworn according 

• to law o~ his oath sait~1, that he is the Secretary of The 
Hudson Comity Dry Dock and Wet Dock Company;. that 

, hd knows the corporate seal of the said company; 
10 that . the seal affixed to 'the within indenture 

is such corporate seal and was• so affixed by order of 
th:e Board of Directors of the said company: that he also 
knows Benjamin G. Clarke, the President of the said 
Hudsori Cou_nty Dry ·Dock and Wet Dock Co~pany ,· 
and that he saw the said Benjamin G. Clarke subscribe 
his name to the within indenture, as and for the vol-
untary act and 9-eed of the said company by the like_ • 
order of the said company. __ And that he, the said 

. Thomas F. Stoddard, subscribed his name to the same • 
20 at the same· time as an attesting ,witness. 

TROS. F. STODDA_RD. 
Sworn and E:;ubscribed before_} 

me at Jersey City, New 
Jersey,. . 

LUTHER s. ELMER .• 

JJfaster in Ohanoery, 
of New Jersey. 

-Received in the Office·, and } 
Recorded February 18th, 
l861. . • 

• 
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Mortgage from " The Hudson County .Dry Doak and . 
, Wet -.Dock Company/' to· Tltomas W~ JameB, 
IJoted Aug. 1st, 1860. 

1 
.Mortgage dated 

THE HunsoN CouNTY DRY DocK Aug. 1st, 1860. 
AND WET DocK CoMP .ANY J 

To J?egistered Aug. 
THoMAs· W. JAMES. 13, 1860. Libr. 22, 

pp. 750, &o . . 

This In9entm~e made the_ first' day of August, in the 
year of our Lord one thousand eight hundred and 10 
~ixty, between the Hndson County Dry Dock and· Wet 
Dock CQmpany, a body corporate of the State of New: . 
Jersey, party of the first part; and T-.homas W. James· 
of Jersey City, in the • county of Hudson -and State ·of 
New Jersey, party of the second part, wi tnesseth : . 

Whereas the party of tho first par~, by an act en-
titled ~' A Supplement to an act entitled an act to incor- • 
porate The H1idson County Dry Dock and Wet Dock 
Company, approved February thirteenth, eighteen hun-
dred ·and forty• fl ve," which said supplement ----was. ap• 20 
prooed March seventeenth, eighteen hundred and sixty,. 
were authorized to issue their bonds bearing interest- at: 
a rate not exceeding seven per cent per annum, and to 
sell and otherwise dispose of them in .such manner and 
upon such terms as in the judgment of the directors 
they should deem for the interest of the company; pro-
vided the amount should not exceed one-half of ·the 
capital ·stock actually paid in, as by reference· to the act 
will fully appear. 

. . 
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And whereas, the capital stock of the said company 
actually paid in, amounts to the sum of sixty four thou-
eand dollars and upwards, and whereas the said company 
have issued sixty-four ~ond~ in the sum of _fl ve hundred 
dollars each, said bonds being numbered from one to 
sixty-four indusi,~ely, and wher'eas the bonds are of the 
form next hereinafter· set forth, that is to say : 

"No.: 

"UNITED STATES OF AMERICA, 

" STATE OF NEW 'JERSEY. 

. , "FmsT MoRTGAGE BoND. 

$500. 

" The Hudson County Dry Dock and w·et Dock Com-
" pany, do hereby bind themselves and their successors 
"to pay unto John S. Fox or bearer, the sum offive hun-
,. dred dollars on the first day .of August, eighteen hun-
" dred and sixty-fl ve, with interest thereon, at the rate of 
" seven per cent per annum, payable on the first day 
" of February, and the first day of August in each year, • 
" on the presentation of the interest wa'rrants hereto. 

20 '· subjoined, to the Mechanics and Traders Dank of J er-
" sey City, upon the dtlivery of each interest ·warrant, 

• '' on the paymtnt of such interest, and of tbe bond, on 
'' the payment of the pri_ncipal, and in case of the non• 
" payment of the interes.t for any half year ,vhen de-

• " manded as· afo1:e~aid, and the sa.me· remaining in 
" arre'ar for sixty days, the principal sum shall become 
" due, and' payable on demand, from ·and after the said 
"sixty days; when default. shall be made as aforesaid, 
" with interest then accrued and in arrear. 

30 '' fo witness where.of, the said The Hudson County 
'' Dl'y Dock and Wet Dock_ C~mpany, have • caused 
'' their Corp0rate Seal to bethereunto aftixed, and their 
"President and Secretary to sign the same, -and_ the 

•. 
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" _intere~t _warrants to b~ signed by their secretary, this 
" :nrst day of August, in the year eighteen hundred a~d 
" sixty. • 

. Secretary. President." 

'' I do hereby certi(f that The Hudson County Dry 
'' Dock and Wet Dock Company have executed a mort-
" gage to me on their property as trustee, for the benefit 
" of the bondholders: said bonds beirw of a similar . b 

" kind as the foregoing, i_ssued and to be issued to an 
" amount not exceeding thirty-two thousand dollars, the 10 
" said sum not exceeding one•lrnlf of the capital stock 
" actually paid in; in pursuance of a supplement to 
" the act entitl~d ".An Act to incorporate the Hudson 
"County Dry Dock and Wet Dock Company," which 
" supplement v.as approved March 17_, 1860. 

Tritstee." 

Which rnid bonds _have interest warrants attached. 
And whereas it is the intention of the said company to 
secure the said bonds by a mortgage on the property of 
the said company hereinafter specified, and it is the in- 20 
tention of the said company that the party of the 
second part herein, shall be the trustee for the said bond-
holders. 

Now, therefore,_ th.is Indenture fnrther witnesseth, 
. that the party of the first part, the better to secnre the 

payment of the said bonds with intere$t, and. in consid-
eration of ·the sn.m of one dollar by the party of the 
second part in hand well and truly paid to the party of 
the first part, the rece~pt whereof is hereby acknowledg-
ed, have granted, bargained, sold, aliened, released, 30 
assigned, transferred and set over, and by these pre• 
sents do grant, bargain, sell, alien, relearn, assjgu, transfer 
and set over to the said party of the second part hjs ex-
ecutors, administrators an.d assigns forever. 

18 

.... 
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All that certain lease, bearing date the nineteenth 
day of October, in the·y,ear of our Lord one thousand 
eight hundred and fifty nine;· made by Dndley S .. Greg-
ory and Henry J. Southmayd, to- The Hudson. County 
Dry Dvck ~nd. Wet Dock Company, for the property 
described· as follows : 

All that certain tract or lot of land and premises situ-
ate, lying and being in Jersey City aforesaid, and which , 
on a map made by Robert 0. Bacot, Surveyor, showing 

10 the width of Harsimns skeet referred to, and made 
part of a deed executed by the said Dudley S. Gregory 
and Henry J. Southmayd and 0thers, bearipg date the 
13th day of December, A. D. lb~5, and filed in the 

\ Clerk's Office of the said county of Hudson, and also 
in the Clerk's Office of the Mayor and Common Coun-
.cil of Jersey City, is butted and bounded as follows: 
Beginning on the easterly line of Green street, ?,t the 
distance of one hundred feet north of the noi'therly line 
of Harsimus or South 8th street, thence running north-

20 erly along the said easterly Jine of Green street, one 
' hundred and thirty (130) feet to the middle of the street 

which on said map is called South 7th street, now known 
as Southmayd street, thence easterly along the middle 
of Southmayd street four • hundred (400) feet to the 
westerly line of Hudson street, thence southerly along 
the westerly side of Hudson sti·eet, one hundred and 
thirty (130) feet to a point distant one hundred (100) 
feet north of th,e northerly line of Harsimus street, 
thence westerly parallel with H_arsimus street· and dis-

30 tant one hundred (100) feet therefrom, four hundred 
(400) feet to the place of beginning. • 

And secondly, a. certain other tract or lot of l~nd and 
"premises befog twenty (20) feet wide by four hundred 
(400) feet long; adjoining the first above mentioned 
tract on the south, extending from Green to Hudson 

. street, and formed of twenty (20) feet in depth,. taken 
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off of the rear of eacl1 of the sixteen city lots, • whfoh on 
said map front on Harsinrns street. 

And thirdly, the exclusive right to use the land un-
der water eastwardly in front of the' said two above 
mentioned tracts, for the purpose of a Wet· Dork or· 
Basin, and eastwarcHy in front of Southmayd street, and 
up to and alo•Bg the line of the wharf or pier herein af-
ter mentioned for the sauie purpose. 

·And fourthly,. the land and land under water· upon 
which a certain wharf or pier is now in process of con- 10 
structitm by said parties of the second part, which when 
completed, wi!l cover the land and land under water,' 
as shown upon-a map, signed by the parties thereto, and 
made a part of the said lease, and thereunto annexed, the 
whole of the said demised premises (except said land • 
under water) being colored yellow on. the said map· 
thereto anne¥ed, and the term yet to come and unex-· 
pired in the said demised premise~, subject to the .rent 
therein reserved and the clauses and conditions therein 
contained, and also the two docks of the party of the 20 
first part, situated upon or attached to the said demised 
premises, with the st.ea~ engines·, fixtures and appurte-
nances thereunto belonging or in anywise appertaining. 

, And also 1all the building, stable and other appnrte~ 
nances situated on the demised premises aforesaid. 
And also the pier running out frotn or being upon or 
attached to the said demised . premises.. And also. all 
other fixtures, to.ols, property or appurtenances no-w on 
or hereafter to be placed. upon the said demised pre-
mises or attached in any way to the same, being the 30 
property of the party of the first part and used or to.be 
used in- condnctiBg the business of the company, and 
not including lumber and materials intended to be work:. 

. ed up and remo.ved from the demised premises. Together 
with all and singalar the tenements and appurtenances 

, thereuntd belongi11g and in any wise appertaini~g, and 
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the rents, issues and profits thereof, and al8o all the es- • 
tate, right,· title, interest, property, possession, -claim 
and demand whatsoever as we11 in law as in equity, of 
the said party of the first part~ of, in and· to the same, 
and· every part" and parcel thereof with the appurtenan-
ces. To :have and to (hold the said -premises and prop- · 
erty hereinbefore ,granted and assigned as aforesaid, to 
the said party of the second part, liis executors, admin- • 

· istrators and assigns in trust for the person . or persons, 
10· body or bodies politic or corporate, who shall become the 

holders of the said bonds or any of them, subject to the 
terms and stipulations of the_ said bonds. And this Inderi-
tnre further witnesscth, that if the party of "the first 
part, their succe.ss0rs, • shall well and truly pay the 
iuterest and the principal of the said bonJs according 
to the terms and conditions thereof, at the times al)d in 
th'e manner therein stated according to the true intent 
and meaning thei-eof, that then these presents and the 
estate hereby grnntf..;d and assigned shall cease, deter- ' 

20- mine and be void. And this Indenture further witness-
eth that i( default shall be made in the payment of 
either the principal or foterest of the sai~ bonds or any 
of them, then and from thencefodh it shall and may be 

; lawful for the- party of the second part, his execntors, 
, adniinistrators or iissigns, upon the request, in writing, 

of any one of the:holders of said bonds on ~rhich inte-
rest or pi·incipal" shall not be duty paid as aforesaid, to 
cause proceeding to be taken_, to foreclose the equity of 
redemption of the party of the first part, thefr succes-

3O, sors or assigns in the • said mortgaged prernirns and 
• property, ·iu1d to sell the said mortgaged premises and 

property under the directioi1 and decree of any t1fonnal 
competent for that purpose, for the payment and satis-
faction of the said bonds or any of them· or any part 
thereof. And this Indenture further witncssetli, that if . 
default shall be ·made :in the payment of either princi~ 
pal or interest of the said bonds or any of them, then 
and from thenceforth· it 'shall ,also be lawful fur the 



party of the second part,, his executors, administrators 
or assigns upon request, in writing, of any one of the 
holders of ·said bonds upon which- interest or principal 
shall not be duly; paid. according to the terms and con-
ditions thereof, to enter into and upon and take posses-
sion of all and singular the mortgaged premises and 
property aforesaid, and. take and· receive the income 
and profits of the sai~ mo·rtgaged premises, for the pur-
pose of the security hereinbefore declared, and further 
to sell and dispose of the.same and all benefits and equity 10 
of redemption ot· -the .party of the ffost part therein, 
giving reasonable pubJic notice .of the thne and place 
of said sale, and as .. the attorney of the parties of the 
first part. for t_hat pnrposc by thes·e presents duly con-
stituted, to make and deliver to the purchaser or pur-
chasers. thereof good and sufficient deed Qr deeds of 
conveyance, assignment or -transfer of the same, and 
out of the money arising from such ,sale to apply so 
much as shall discharge the principal and-interest which 
shall be d_ue, and said bonds, :.togethe,r with the costs 20 
and charges of such advertisement and sale,.· ·and the 
expenses incident to taking ·possession as aforesaid, ren-
dering th6 overplns of such purchase rno~ey unto the 
party of _the first part or their assfgns, 'Yhid1 rul~ ·shall 
be a perpetual bar against the parties of the first part,, 
and all penions_ elairning-~y, from or under them. , 

•And this. Indenture forther .. witnesseth, that in case of 
death or rem.oval of the, party of the s.econd part, or his. 
incapacity to -act in; the: matter· of the said trust, or in 
case of the death, removal or· incapacity to act of any .3-0 
trustee. as aforesaid, the party of the first part shall selec~t • 
a new trHstee to s11pp1y the va~ancy thereby created, 

• and shall thereupon make, execute and deliver all and· 
singular ·si1ch -fnrther assurancesi as may be requisite to 
enable such trustee to execute the said trust. And it is: 
further covenanted by the said parties ot' the first partt 
that .the said party of the seeond part, using good faith-

• 19 
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and reasonab1e diligence,. shall not be- responsible_ for 
any act, matter or thing, loss or damage arisi-I!g out.of 
the said trust; or done or to be done~ by him, excepting 
only such as shall arise from his acta of bad faith .or 
gross _negligence. 

In ,vitness whereof the said party of the first part 
have caused these presents to be signed by their Presi-
dent ·and· Secretary, and their Co·rporate Seal to be 
herenn to ·affixed the day and year aforesaid, and the 

10 • party ··of the second part has signified his consent by 
signing and sealin.g these presents. 

B. F. WOOLSEY, .[CORPORATB 
President. SEAL.] 

THOS. W. JAMES, 

Sealed· and delivered in- the} 
preserrce of . 

w·. TITUS, Seoy . 
. J.Aco:s WEART. 

STATE OF.NEW JERSEY,}. 
20 HunsoN· CotrNTY, l~. • 

[L. sJ 

Be it.remembered, that on this thireenth d~y of Au-- • 
gust, eighteen hundred and sixty, before me, Jacob . 
W eart~ one of· the Mastei·s of the; Court of Chancery in 
said State, petsonally appeared Walter Titus, who being 
by me duly sworn upon his oath doth depose .and say 
that-he is one of the .subscribing witnesses to the above 
instrument, that he is the, Secretary of The ·Hudson 
County Dry Dock and.Wet Dock Company; that he 
saw Benjamin F. Woolsey exe.cute the foregoing· in-

3O strQ.ment, and that he is the President of said co.mpany ; 
that this deponent is well acquainted with the Corporate 
Seal of said company, and .that the ~eal thereto an-
nexed is the Corporate Seal of the said c0mpany; that 
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Benjamin F. Woolsey the President, and this deponent, 
were acqnairited with the contents of the foregoing 

• instrument, and that the same was signed and sealed as 
the 'foluntary act and deed of said President, and that . 
said President ·and· Secretary executed the same in pur. 
suance of a resc;>lution of the Board of Directors of said 
Company. 

Sworn and ~u bscribed before me at } 
• Jersey City, on the day anq. year. 
aforesaid, 

JACOB W EART. 

Received in the Office, and } 
Recorded August 13th, 

• 1860. , . · 

W. TITUS. 

10 

: \' 
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:No. 10. 

Opinion of Judge Brown,. : in Oourt of Errors, on 
'I overruling Demurrer. 

COURT OF ERRORS AND APPEALS. 

. l 
IsRAEL. CoDDINGTON, J:oHN HER-

BERT .A.ND LEVI HETFIELD, J U,N., 
p ARTNERS, &c. 

vs. 
NATHAN J. BEEBE, BUILDER, · and 

10 THE HuDsoN CouNTY DRY DocK 
& WET Domr CoMP.ANY, OwN-
ERS. 

E1·ror to .lludson 

Oircuit. 

, .. 

The declaration in this case is in the usual form for 
merchandize ~old and delivered to Beeb~, with an aver-
ment that the debt due from Beebe, is a lien upon the 
property of the Dock Company, by virtue of the me-
chanics' lien law. 

,_, . The defendants demurred to tl10 declaration, and 
assigned several causes ... ..of demurrer, raising the question, 

20 ·whether the facts stated in the declaration made a case ! ---
,vithin the operation of the lien act. 

'. .. The -plaintitrs insist, that the defendants cannot 
answer the declarat'ion for su?h cause, otherwise than 
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by the statute plea, that the house and lands were not so 
liable, making an issue of fact .. 

To this position there are several answers: 1st. It is too 
late the plaintiffs have joined in demurrer and so r~ferred' 
the q nestion to the court. 2d. There is no aEsignment of 
error fr i· this cause. 3d. The rule of pleading prescribed 
by the statute, does not apply to the case, if the statute 
does not. This suit so far as resrects the lien claim, is 
brought by virtue of the 8th section of the law, which 
enacts that "wlien a claim is filed agreeably to ·the 10 

, provisions of thie act, upon any, lien crea.ted tl!,ereby, 
. the same may be enforced by suit, in_ the Circuit Court, 
&c., giving .the form of summons." The 9th section 
provides, that ,the declaration. shall conc_lude with an 
averment, that the debt i~ a lien upo11 the building artd 
iot, .describing the same as in the Ii.en claim. If in 
making the description there required, of the building 
and lot,' tlrn plaintiff shows that either are not within the 
provisions of the act, that there is no lien upon foe~ by 
virtue of it, it is clear that the owner is not bound to 20 
answer, .according to its provisions. The plaintiff. by 
his own showing in such case, has. po right to bring 
the snit, and the court has no jurisdiction to proceed in 
rem, or against. the owner. 'rhe· defendant _in,.a case 

, within the statute, is to plead that. the buildin,gs and 
lands are not liable for the debt; but if the plaintiff • 
hims~lf shows that the property <lesci'ibed is not s~ 
liable, certainJy the_ defendant has no issuse of fact to 
make witl~ him. 

But the main question i~. whether the -<lecla~ation 30 
does show a case, which if true 1s not within_ the 
statute. 

A descri'ption of the building and of the lot or cnrti-
lage npo,~ -which the lien is claimed, and of its sitt~ation 
su;fficien( to identify the same, is one of the pa~ti.cu~a~s _()~ 

19 

,, 
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the lien claim required by the:6th sec .. of the act, and the • 
same descdption ·by the,9th sec., is to be inserted in.the 
declaration. The object of the description is to identify 
the property, not to show a case within the statute. 
The declaration need not do this further than by aver-
men t. But if in description the pleader shows a case 
to which the ·stat~1te does not apply, as if the lien is 
claimed npon personal property, a demurrer fa well 
pleaded. 

10 •: The declaration avers, that the claim is a lien by . \ 

virtue of the provisiong. of the act and its supplements, 
upon all that certain b11ilding and fixture for manu-· • 
facturing purposes, and the fixed machinery and gear-
ing attached to, and making part thereof, known by the 
na.me of a floating_ dock. It states .that the building is-
~onstructed in five sections, gives its length, breadth 
and height; states that it has an opening and a deck on • 
which to float vessels, a floor ei'ght feet five inches· 
above the bottorii of the building, and a boiler and 'a 

2(r .steam engine·, making part of it, used for the purpose of 
pumping water out of' it. It further ~vers, that the 
claim· is a lien upon the· estate of the Dry Dock and 
Wet Dock Company, in the land whereon the building 
stands, aJ?.d to which it is attached, including the lot 
whereon it is erected ; that this estate is for years in a 
lot described, together with the exclusive right to the 
use: of the land under water and in front of the lot, for • 
tli.e purpose of a wet dock-or ba_sin, and up to and along • 
the 'Yharf, there standing for the same purpose, and th~ 

30 land and land under water, on which the w4arf stands. 

It is insisted by the plufofiffs, that if the structure 
thus· described is not within the original act, it is clearly 

• included in the supplement passed :March 22d, 1860, after· 
the debt accrued. to plaintiff~ against Beebe, a11d just~ ' 
before this suit was commenced. It can have no effect 
in tlHs 'case, unless· it operates retrospectively~ This· 



construction is not to be given to any Legislative acf · 
unless the words require it. The enactment is that the. 

w~rds,_ H fixtures for manufacturing purposes," as used· 
in the -5th section of tire said act, shall be construed 
to include any building or erection, or construction, of 
whatever description, attached • or annexed, or intended 
to be attached or annexed to any land or tenement, and 
designed • to be used in the building or repairing of 
vessels, whethei· the same be permanently attached to 
the freehold or so built as to be removed from place to 10 
place, and only temporarily attached to the land, and 
whether the same bei intendbd and designed for use on land or water. 

It is manifest that this supplement was not intended 
for construction merely, but to extend the provisions of 
the law to cases not within its re-ach. Its words do not· 
require that it should have a retrospective operation, no 
such intent appears from the w·ords, and none such 
should be given them. If,, however, such was the 
intent of the law it . would be BO far void, for it would 20:. 
have the effect of divesting vested rights. It would 
have the effect to, :ruortgage one nian's land for the 
payment of another's, debt. In this • case supposing 
th'e plain.tiff had no li~n before the passage of this sup-
plement; such construction would create a lien upon 
the Dock qompany's property for Beebe's debt to plain-
tiff, this the Legislature has no power to do, nor C•an it• 
be· s1:1pposed they intended it. 

The question then is, to be. considered only with ref-, , . -. 
erence to the act of 1853. That act in the 1st section 30 
provides th~t every building ~hereafter erected or built 
within this state, shall be liable for the payment of any. 
debt contracted in its construction, and that such debt · 
shall be a lien upon, such building, and on the land in-
cluding the lot or curtilage whereon it stands. 

This. declaration ave1·s that the de'bt in ques,t~on: is a, _, 
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lien by virtue. of that act, upon a building describing it, 
and the land whereon it stands, and to which it is 
atta-cbed, describing such land. So.far, the allegation 
is clearly -according to the terms of the statute. Th~. 
argument is th~t in describing the building, the pleader 
shows that it is not a building but something elee, viz: 
a Floating Dock. But there is no allegation that it is 
floating dock. The stateri1e.nt. is, that it is a.building, 
known by the name ,of a floating dock, erected upon 

10 and standing upon and attached to the ]and described. 
It may be known by the name of a :floating dock, 
have been intended for a floating dock ·without :fl.oat-· 
ing at all, but it cannot be a building standing on the 
land whereon it is erected, which is the d;rect aver-
ment, and yet float upon the water. From this decla-
ration so far, the defendant cannot say but that it is a 
budding~ We mtist take the averment rather than. the 
name. Bnt ~uppose it to be a floating clock, not s.tand-
ing upon the land described, but attached. laterally, is . 

20 it necessarily not such. a structun). as may be covered 
by ·a mechanic's lien~ 

Narr~ is framed not onty to meet 1st· but the 5th '13ec-
tion of the act. The 5th section ·provides tha_t any . 
additiori erected to a former building, and any fixed 
machinery or· gearing 0r .. otlier fixtur~ for manufadur-
·ing purposes, shall be considered a building. Is it 
impossirlle that a floating dock can be a. fixture for 
manufacturing purposes ?_ In detei:mining ,this ques,. 
tion, it is .necessary to ascertain the meaning of the 

30 phrase "fixtures for manufacturing purposes," as used 
• in tliis act. Fixtures originally meant some chattel 
personal, which had been so attached to the .realty as 
to become· a part of it arid be immovable except with 
the consent of the qwner of the foe. This meaning is 
·ancient and not now ve.ry much in use, because it sel-
dom happens ·that what has ,become realty neede any 
special name to distinguish it. Besides it is too much 
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restricted for com rnon use ; the ·word iri this sense will 
; 

not serve a_s a general term for this kind of property. 
What is a fixture immovable between the heir at law, 
and the executor is not necessarily so between land-
l(?rd and tenant. Annexation which binds perma-
nently to the land fixtures for agricultural purposes, 
does not always have that effect as to .fixtures for man:. 
ufactnring purposes. The meaning of the word there-

, fore varies with the clai rnant, whether trades1:nan, 
farmer, or nursery man, or whether executor, tenant 10 
or 111ortgagee. M. F·erard; in his treaties on this snh--
ject, page 2nd, after mentioning this restricted mean-
ing, says " There is, however, another sense in which 
the term fixture is very frequently used, and .which it is 
thought expedient to ·adopt in the following treaties, 
viz : as denoting those personal chattels w hid1 have 
been annexed to the land, arid which may afterwards be 
severed and removed by the party who has annex~d 
them, or his personal reprosentative 'against the w·ill 
of the owner of the freehold.'' -And agaln, on· page 2-Q. 
11, 'after referring to cases showing the different i•ights 
of different claimants, to this kind of property, under 
the name of fixtures ; he justified the use of the word in 

I E;. 

this sense, saying: "It serves to clistinguish a species. 
of things ,vhich are subject to a very peculiar right of 
propei~ty, a,nd \vhich manifestly require some appro-
priate appellation. Indeed the application of the term 
indiscriminately to all chattels affixed to land, seems to 
point out their physical character ()l}ly and has no ie:fer-
er~ce to any legal rights that may attach to, them. And 30 
with respect to its application to those things which 
cannot le·gally be removed after • annexation ; thetd 

. appears to be less necessity for giving a name to the·rn,, 
because the right· of property in these cases is precis~ly 
ofthe same nature as-that which is exercised over every 

. part of the freehold."" 
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This treatiseis the most elaborate that has been pttb-
lished on this subject, and may, from its character, be 
regarded as authority for this definition, if authority 
were needed. But it. is well known. to every person 
·who has had occ~sion to examine this su bj.ect, that the 
word has come to be generaJly .used . in reports. and 
treatises in the s~nse given it by ~fr. Ferard. . I think 
it may be assumed that in orir statute the word fixtures, 
conn~cted as it is with machinery, gearing and manu-

10 facturing, means trade fixtures. These as WP-11 as all 
other fixtures, must of course be· annexed to the land,. 
but do not become a part of it in legal contemplation, 
and are genmmlly removable by the tenant during his 
term. • lf the structure be durable and the annexation 
of as durable a character as the structure, the question 
whethei• fixtures or n·ot, wiii' depend but little upon: the 
mode of annexation. Its fitnses for the particular • 
place where it is annexed, its being connected with the_ 
general business conducted there, and other facts going 

20 to show the intent· of the party annexing to make 
one thing of the land and chattel to carry out one 
general purpose, should perhaps, have more effect upon 
the question than the. mode or, the permenance of the 
annexation: I~ the case before the court supposing the 
thing to be a floating dock, it does not appear whether 
its use is at all connected with the land. It may be 
utterly independent of the land· except for mere 
anchorage. It may have upon its deck all the neces-
sary tools, machinery and materials for working in 

30 wood~ iron and copper, and applying the work to the 
building, furnishing and. repairing of vessels, or it may 
be appurtenant to· and a necessary annexation to a ship 
yard, used merely or mainly to receive vessels on its 
deck, and to raise them to the level of an adjoining 
ship yard, and work: shops., and the · work applied to 
tbe 1n be done partly on land, and partly on the dock. 
The land for the use to which it is put may require this 
.appencfage, and be useless without it .. As this case is 
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now presented, it is impossible to determine the ques-
tion on this demu'rer. ·Even supposing the fact that 
the structure is a fl.on.ting dock not erected upon or 
standing upoia the land, is 'fairly to be inferred from 
the declaration; that alone may· not be decisive of the 
question~ An intelligent judgment cannot be given upon it in advance. 

WILLIAM DAVISON, PRINTER, JERSEY CITY. 
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