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LEAD HAZARD EVALUATION & ABATEMENT CODE 

1. For lead hazard abatement performed in response to 
an evaluation done in connection with a lease or transfer of 
real estate subject to the Federal Requirements for 
Disclosure of Known Lead Based Paint and/or Lead Based 
Paint Hazards in Housing (24 C.F .R. Part 3 8 and 40 C.F .R. 
Part 745), the clearance testing shall be performed by the 
same contractor that performed the initial evaluation or by 
another evaluation contractor of the buyer's choice. 

(b) All laboratories which process or evaluate samples 
shall be recognized under the USEPA National Lead 
Laboratory Accreditation Program (NLLAP) or an equivalent 
independent national accreditation program, to analyze lead 
in paint, dust and soil samples. 

(c) The contractor shall allow the Department access to the 
job site at any time while evaluation is ongoing. The 
contractor shall also make available to the Department, upon 
request, any documentation relevant to the job. The 
Department of Health and Senior Services shall be accorded 
the same access to job sites and documentation in 
administering its enforcement responsibilities. 

Amended by R.1996 d.543, effective December 2, 1996. 
See: 28 N.J.R. 3995(a), 28 N.J.R. 5069(a). 
Administrative correction. 
See: 32 N.J.R. 834(a). 
Amended by R.2005 d.144, effective May 16, 2005. 
See: 36 N.J.R. 2106(a), 37 N.J.R. 1754(c). 

Deleted (d). 

5:17-3.4 Additional testing requirements 

(a) XRF testing shall be performed in compliance with the 
HUD Guidelines and with N.J.A.C. 7:28-4 using accepted 
manufacturers' recommended calibration techniques and 
substrate corrections. 

(b) Dust wipe sampling shall be done as per the HUD 
Guidelines. 

(c) Anodic stripping voltammetry (ASV) may be used to 
test surfaces in accordance with manufacturer's recommen­
dations, ASTM standard E2051-0l, and any applicable 
Federal protocols that may be developed. 

(d) Carpet shall be tested by dust wipe, by vacuum 
sampling in accordance with the U.S. Environmental 
Protection Agency report "Residential Sampling for Lead: 
Protocols for Dust and Soil Sampling," March 29, 1995, 
incorporated herein by reference. The report may be ordered 
through the US EPA website www.epa.gov/opptintr/lead/ 
leadtpbf.htm. 

(e) An inspector/risk assessor or an owner or occupant 
may use chemical spot tests for initial pre-tests; however, 
chemical spot tests shall not form the basis of any screening, 
testing or evaluation or abatement activity performed under 
this chapter. 

(f) Any other test methods may be used if documentation 
1s first submitted to the Department, and the Department, 
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based on test data or acceptance by a Federal authority, 
approves the method for use. 

Amended by R.2005 d.144, effective May 16, 2005. 
See: 36 N.J.R. 2106(a), 37 N.J.R. 1754(c). 

Rewrote the section. 

5:17-3.5 Lead hazards 

(a) The following lead dust levels resulting from a lead 
screening shall indicate that a full evaluation shall be 
recommended in the report produced by the inspector/risk 
assessor: 

1. Floor wipes in excess of25 11g/square foot; or 

2. Window sill wipes in excess of 125 11g/square foot. 

(b) The following lead dust levels shall indicate lead 
hazards: 

1. Floors-equal to or greater than 40 11g/square foot; 

2. Interior window sills-equal to or greater than 250 
Mg/square foot; 

3. Window wells-equal to or greater than 400 
Mg/square foot. 

Amended by R.2001 d.328, effective September 17, 2001. 
See: 33 N.J.R. 1807(a), 33 N.J.R. 3307(a). 

Added (d) and (e). 
Amended by R.2005 d.l44, effective May 16,2005. 
See: 36 N.J.R. 2106(a), 37 N.J.R. 1754(c). 

Rewrote the section. 

5:17-3.6 Reports and certificates 

(a) Report: At the completion of all testing and evaluation, 
as per this subchapter, an inspector/risk assessor shall provide 
the owner with a complete report of all testing performed and 
all results. 

1. The report shall include: 

i. The date( s) of inspection; 

ii. The address of the building(s) and unit numbers 
(if applicable); 

iii. The date of construction ofthe building(s); 

iv. The name, address and telephone number of the 
owner; 

v. The name and signature of each inspector/risk 
assessor conducting testing (including the New Jersey 
Department of Health and Senior Services certification 
number); 

vi. The name and signature of each clearance 
technician collecting samples; 

vii. The name, address and telephone number of the 
firm employing the inspector/risk assessor(s) and 
clearance technician(s); 
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viii. The name and address of each laboratory 
conducting analysis of collected samples; 

ix. Each testing device and/or sampling procedure 
employed and the serial number of any XRF device 
used; 

x. The precise locations of all components and 
surfaces on components tested or sampled; 

xi. All data collected using onsite testing deviCes; 
and 

xii. The results of all tests performed. 

2. A copy of this report shall be made available to the 
Department upon request. 

(b) If, upon performance of an inspection of all painted 
surfaces in accordance with this chapter, a unit or building is 
determined to be lead-free, the certified lead evaluation firm 
shall issue certification on a form prescribed by the Bureau to 
the owner and, upon request, to any enforcing agency having 
jurisdiction to enforce lead safety standards at the premises. 
The certified lead evaluation firm shall report issuance of all 
such certifications to the Department in such form and 
manner as may be prescribed by the Department. 

1. The certificate or report shall be signed and dated 
and shall identify the building, common area(s) or dwelling 
unit(s) to which it applies. 

2. In order to be certified as lead free, the paint shall be 
tested for lead content through XRF testing, paint chip 
analysis or another method of testing the lead content of 
paint permitted pursuant to this chapter. All such testing 
shall be performed in accordance with the requirements of 
this chapter and the protocols established in the HUD 
Guidelines. 

(c) If, upon performance of an inspection and risk 
assessment in accordance with this chapter, a unit or building 
is determined to be free of lead-based paint hazards, the 
certified lead evaluation firm shall issue a certification on a 
form prescribed by the Bureau to the owner, and, upon 
request, to any enforcing agency having jurisdiction to 
enforce lead safety standards at the premises. The certified 
lead evaluation firm shall report issuance of all such 
certifications to the Department in such form and manner as 
may be prescribed by the Department. 

1. The certificate or report shall be signed and dated, 
shall identify the building, common area(s) and dwelling 
unit(s) to which it applies. The certificate or report also 
shall include a statement cautioning the owner regarding 
the need to perform on-going evaluation and maintenance 
to ensure that the painted surfaces remain in a hazard free 
condition. 

(d) Recommendations: If providing recommendations was 
part of the contract between the inspector/risk assessor and 
the owner or if the provision of a plan for lead hazard control 
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work is required pursuant to N.J.A.C. 5:10-6.6, 5:15-4.2, 
5:27-4.10, 5:28-2.1 or any other applicable maintenance code, 
the inspector/risk assessor, based on the results, shall outline 
for the owner options for lead hazard control work to address 
any lead hazards or potential lead hazards found. 

New Rule, R.2005 d.l44, effective May 16,2005. 
See: 36 N.J.R. 2106(a), 37 N.J.R. 1754(c). 
Amended by R.2006 d.l77, effective May 15, 2006. 
See: 37 N.J.R. 1698(a), 37 N.J.R. 1931(a), 38 N.J.R.2115(b). 

Added the last sentence in the introductory paragraphs of (b) and (c). 

APPENDIX 3-A 

LEAD SCREENING 

(New Jersey Requirements Added in Italics) 

Environmental Protection Agency 

40 CFR 745.227(c), Work practice standards for conducting 
lead-based paint activities: target housing and child-occupied 

facilities, Lead hazard screen 

745.227(c) Lead hazard screen 

(1) A lead hazard screen shall be conducted by a risk 
assessor certified pursuant to N.J.A. C. 5:17. 

(2) If conducted, a lead hazard screen shall be conducted 
as follows: 

(i) Background information regarding the physical 
characteristics of the residential dwelling or child-occupied ,·.· 1 
facility and occupant use patterns that may cause lead-based ~ 
paint exposure to one or more children age six years and 
under shall be collected. 

(ii) A visual inspection of the residential dwelling or child-
occupied facility shall be conducted to: 

(A) Determine if any deteriorated paint is present, and 

(B) Locate at least two dust sampling locations. 

(iii) If deteriorated paint is present, each surface with 
deteriorated paint, which is determined using documented 
methodologies, to be in poor condition and to have a distinct 
painting history, shall be tested for the presence of lead. 

(iv) In residential dwellings, two composite dust samples 
shall be collected, one from the floors and the other from the 
windows, in rooms, hallways or stairwells where one or more 
children, age 6 and under, are most likely to come in contact 
with dust. 

(v) In multi-family dwellings and child occupied facilities, 
in addition to the floor and window samples required in 
paragraph (c)(2)(iv) of this section, the risk assessor shall also 
collect composite dust samples from common areas where 
one or more children, age 6 and under, are most likely to 
come into contact with dust. 

(3) Dust samples shall be collected and analyzed in the :~ 
following manner: 
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