oW Jersey Court of Errors and Hppeals

N THE LAST RESORT IN ALL CAUSES AS
HERETOFORE.

Tromas S. Rupperow, and
others,
Appellants,
and ON APPEAL.
Epwarp Duprey, WiLLiam S.

Rupperow and others,

Respondents. |

To the honorable the Judges of the Court of Errors
nd Appeals of the State of New Jersey in the last resort
D all causes as heretofore :

The humble petition of Edward Dudley, one of the
: ' in the above stated cause, respectfully
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flouse and lot of land in the city of Camden, and a lot of
Bbout seventy-six acres of land in the township of Dela-
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ware, in the county of Camden, owned by the conplain]
ants and defendants (not including your petitioner) duiJ
sixty-six in number, in unequal shares' as tenants n
common: that the said cause was so proceeded upon in
said Court of Chancery, that said Court, by its daee
made on the ninth day of April, eighteen hundred ad
eighty-five, ordered and decreed the said premises in’sal
bill of complaint described to be sold at public sk
under the direction of Marmaduke B. Taylor, FEsquire,ona!
10 of the Special Masters of said Court; that the said Mser
advertised the said premises for sale at public vende
according to the provisions of the statute, at the (Qut
House, in the city.of Camden, on the thirteenth dayf
June, eighteen hundred and eighty-five ; that at th
time and place so advertised the said premises were i
at public vendue by said Master, the house and lot f
land in the city of Camden to one John J. Logan, at
the tract of land in the township of Delaware, dim
being started at a bid of twenty-five dollars per acre, ws
struck off to your petitioner at the price of thirty dilars
20 per acre, amounting to the sum of two thousand twol
hundred, and eighty dollars; that the said Master ]
ported the said sale of said premises to the said (but
of Chancery, by his report in writing, bearing date fte
fifteenth day of June, eighteen hundred and eighty-five;
that a copy of said Master’s report, and copies of fte
affidavits of the advertisements of said sale accompany-
ing said report are hereto annexed ; that on the twenty
third day of June, eighteen hundred and eighty-five, tre
sale to said John J. Logan of the house and lot in tke
2Q city of Camden was confirmed by said Court, fir
which a deed was made and delivered by said Ms
ter; that objection was made before said Court to
the confirmation of the sale of said Master to yor
petitioner; that on the sixth day of July, eighteen hn
dred and eighty-five, the Court of Chancery made an
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Irder that all parties in interest do show cause before said
iCout, on the twenty-first day of July then instant, why
ihe said sale should not be confirmed; that a copy of
the said order to show cause is hereto annexed ; that said
ader to show cause came on to be heard on the said
twenty-first day of July, eighteen hundred and eighty-
fivg before the Honorable John T. Bird, Vice Chancellor,
In the presence of the complainants, or some of them,
and their counsel John F. Harned, Esquire, and Howard
£ Stanger, Esquire, and of your petitioner and his coun-
fod, David J. Pancoast, Esquire ; that at the hearing of
[ttesaid rule to show cause, Levi 0. Rudderow, one pf
thecomplainants and appellants ; John F. Harned, the
complainant’s solicitor, and Edward Burrough were ex-
amned orally and gave testimony before said Vice
iChancellor, and the affidavits annexed to thé Master’s
[repat, and the affidavits of Edward Burrough, copies of
jwhicb are hereto annexed, were read and used before
paid Vice Chancellor ; that upon the hearing of said tes-
jtinony and reading said affidavits, and due considera-
tion thereof, the said Vice Chancellor respectfully advis-
leda decree or order that the sale by the said Master
[should be confirmed, and that the said Master should
[exeate and deliver to your petitioner a deed or convey-
ance of the said premises according to law ; that a copy
pf said order of said Court, dated the twenty-first day of
[July, eighteen hundred and eighty-five, is hereto annex-
pd; that in pursuance of the said decree or order of
paid Court of Chancery, the said Master, on the twenty-
pdrd day of July, eighteen hundred and eighty-five,
[made, executed and delivered to your petitioner his deed
jor conveyance of the said premises, bearing date the day
land year last aforesaid, upon your petitioner paying to
mle said Master the residue or the whole of the said pur-
chase money of two thousand two hundred and eighty
iMars, and that the said deed was immediately record-
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ed by your petitioner in the office of the Registerc
Deeds of Camden county, in Book No. 118 of Dd
page 585, &c., as by reference to said deed or the ramy
thereof will appear ; that afterwards, on the first dayg
August, eighteen hundred and eighty-five, upon till
filing of a petition in said cause by the appellants,!
copy of which, with the affidavits thereto annexed, v
printed in the appellants’ state of the case or panted
book, charging fraudulent actions to prevent competition!
at said sale between your petitioner and John H
Harned, the solicitor of the complainants in said casd
art order to show cause was granted by said Coutad
Chancery, on the advice of the Honorable John T. Bd
Vice Chancellor, requiring your petitioner to show e
why the deed made to him, and the order of confirmation
and sale in said petition named, should not be set sad
and a new sale ordered on the eighteenth day of Amst
then instant, when oral testimony should be headal
coPy  which rule is printed in the appellant’s statem
the case or printed book ; that the hearing of the said nke
to show cause was continued on the said eghteenth
day of August and was heard on the first day d
September, eighteen hundred and eighty-five, before hs
Honor Vice Chancellor Bird, in the presence of the am
plainants, or some of them, and their counsel, John W
Wartman, Esquire, and your petitioner and his ooursd,
David J. Pancoast, Esquire ; that at said hearing of sad
rule the Vice Chancellor stated that he considered dl
questions as to the due advertising of the sale as stflad
and already adjudicated ; that he had allowed the sad
rule to show cause only on the ground that in the pti-
tion presented to him, fraudulent conduct was charge«
against the solicitor of the complainant and your pe-
tioner, and that he would only hear the matter on te
charges of fraud set forth in the petition. At the heanng
the complainants examined Laura and Sarah J. Rudde
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Wvand John F. Harned, Charles I. Wooster and your
jitioner were examined on his behalf, and after hear-
L the testimony the Vice Chancellor stated that the
Loners and complainants had utterly failed to sup-
at their charges of fraudulent action, and that he
ald advise an order discharging the rule to show
luse, with costs to your petitioner ; a copy of said order
sprinted in the appellant’s state of the case or Prir‘ e
ok that afterwards and on the sixth day of October,
(ghteen hundred and eighty-five, the Court of Chancery
hak an order or decree of distribution in said cause,
ihedy directing the said Master, after appropriating
'atsof the moneys received by him from the sale of the
ad premises to the payment or satisfaction of certain
Durtgage incumbrances thereon, to pay out of t eresi ue
if said moneys the taxed costs of said suit, to retain is
fasand commissions allowed bylaw and .the rules o
e Cowrt, and to distribute the remainder o sai
noeys among the defendants and complainants in sai
meg according to their respective shares or interests
[thaen a copy of which said decree or order of distri
pution is hereto annexed ; that the said Master, pursuant
B tte said order or decree of distribution, paid to the sai
[appellants, Thomas Rudderow, Barzilla A. Rudderow,
jeruel H. Rudderow, Sarah A. Rudderow, Levi
Rudderow; and Mary A. Groves, each one twenty-fourth
dsalll proceeds ; of the remainder of said proceeds of said
se of said premises, to Mary A. Epley, Nancy .
Roward, Sarah Watson, and Benjamin R. Epley, each
heninety-sixth of said proceeds, and to Annie Rudderow,
pen Rudderow and Benjamin Rudderow, each one
seventy-second of said proceeds, and to all the other
[trerts in common parties to said suit for partition,
exgt Elizabeth Pike and Hannah A. Stevenson, who
Lied shortly after making said order, and certain minors,
thar several and respective shares of the proceeds of the

10
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said sale, after paying said mortgage, taxed costs, am
missions, &c., as aforesaid.

And your petitioner further shows, that sometimeafter
the order or decree made in the Court of Chancery a
the first day of September, eighteen hundred and agty
five, and above set forth, and on or about the eighth dy
of September in said year, the said appellants filed thar
notice of appeal from the said order, discharging sl
rule or order to show cause to this honorable (an,
and afterwards their petition of appeal in this (g
that in the preparation of the state, of the @
or printed book by the appellants they omitted, o}
failed to show in any way, that the Court of (m
cery had examined into and adjudicated upon fe
sufficiency of the advertisements of the said sale by g
said Master, and had fully confirmed said sale, am
directed said Master to deliver the deed or conveyanceot
said land to your petitioner, and that the said deed Ikl

2Qbeen delivered by the said Master, (and the said nues

paid by your petitioner) under the order or decree of tn
Court of Chancery to your petitioner; they omitted ad
failed to show the statements by the Vice Chancellor d
the terms and grounds upon which said rule to dxt
cause was granted and heard announced by him at e
hearing as aforesaid, but inserted in said state of the @e
statements, (no parts of the record) different from fe
statements made by said Vice Chancellor. The ady
confirming the sale, made on twenty-first day of Mi

gQ 1885, was never in any way appealed from. They omitted

and failed to show in said state of the case the order an
firming said sale, the opinion or reasons in writing fte
Vice Chancellor gave for discharging said rule to ddfi
cause, (a copy of which opinion or reasons is hadd
annexed); that the said appeal was heard by this (hut,;
at the last November term thereof; that this Chuton|
the first day of May, instant, announced its dedision]
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»versing the order or decree of the Court of Chancery
[discharging said rule to show cause, made on the .first
lay of September, eighteen hundred and eighty-five ;
that your petitioner is aggrieved by said decision or
[decree of this Court, and believes that if the said printed
[cae of said appellants had stated all the orders, proofs
[and proceedings in said cause, from the time of the sale
by the said Master until the rule or order discharging
laid rule or order to show cause, appealed from, and the
taking of said appeal, and said Vice Chancellor’s opinion
[or reasons for making or advising said order or decree,
[discharging said rule to show cause appealed from, and a
[rue statement of the grounds upon which the said rule
lo show cause was granted and heard by the Vice Cban-
[gellor as above stated, instead of the statement, (no part
[of the record,) -contained in said state of the case, that
isuch decision or decree would not have been made by
mtirs Court.

I Your petitioner therefore prays your Honors that you
miill be pleased to grant to your petitioner a re-hearing
lof the said cause upon the whole record, proofs, orders
laud decrees of the Court of Chancery, and the Vice
IChancellor's opinion or reasons for advising said order
lor decree appealed from being produced before this
mhonorable Court, and your petitioner, as in duty bound,
mill ever pray, I

EDWARD DUDLEY.

I P.L. VOORHKES
Of Counsel with Ed. Dudley, Petitioner.

20

I Wehave read the above petition and conceive there

[is good cause therein shown for a rehearing.
PETER L. VOORHEES,
PETER V. VOORHEES,
Of Counsel with Petitioner.



New dJersey, ss.

Edward Dudley, of full age, being duly swomajy
his oath saith :

That he is the petitioner named in the above peitia]
that the matters and things therein set forth, so frd
they relate to his own acts and deeds are true, and s
as they relate to the acts and deeds of others he bdieed
them to be true.

EDWARD DUDLEY. |
10 Sworn and subscribed this 12th day of May, AD

1880, before me.
George Reynolds,

MCC

State of New dJersey,
Camden County.

Marmaduke B. Taylor, being duly sworn acading
to law, on his oath says: that he has read the above pii-
tion, and that the same, so far as it relates to his ownats
and deeds, is true, and so far as the same relate tote

2q acts and deeds of others he believes it to be true;fst
after the sale mentioned in said petition to the sid
Edward Dudley was confirmed, on or about the 2lst dy
of July, A. D. 1885, he delivered to said Dudley the ded
for the said premises mentioned, and received the sumd
two thousand two hundred and eighty dollars, the fill
consideration for which the said premises were sold; tht
afterwards an order was made in the Court of Chancery,
directing this deponent to distribute the proceeds of e
sale of said premises, and that this deponent, in pe
suance of such order, paid to the appellants, Thons
30 Rudderow, Barzilla A. Rudderow, Lemuel H. Rudderow;
Sarah A. Rudderow, Levi D. Rudderow and Mary A
Groves, or their solicitor, each the sum of one hudred
and twelve dollars and eighty-two and one-fifth ats
being the one twenty-fourth part of the proceeds of sad



sdle and their full share and interest in the same ; to, the
[sad Mary A. Epley, Nancy J. Rowand, Sarah Watson
[and Benjamin R. Epley, or their solicitor, each the sum
[f twenty-eight dollars and twenty and one-half cents,
being the one ninety-sixth part of the proceeds of said
sdle, and their full share and interest in the same; to the
Lid Annie Rudderow, Allen Rudderow and Benjamin
Rudderow, or their solicitor, each the sum of thirty-seven
dollars and sixty and one-half cents, being the one
seventy-second part of said proceeds of said sale and
their full share and interest in the same.
M. B. TAYLOR.

Sworn and subscribed at the county aforesaid, this

113th day of May, A. D. 1886, before me, a Master in

Chancery of New Jersey.
George Reynol ds,

M. C. C

10






L nt tout of Emos ant topis.

I Between

1Gomas S. Rudderow, et al.,
On Bill
Complainants»

and
for Partition.
william Rudderow, and others,

Defendants. 10

I Thishill was filed to partition a house and lot on Third
preet, in Camden, and seventy-six acres of land in Dela-
ware township—all the property of Jerusha I. Rudderow,
leceased.

I Sle took place June 13th, 1885, at Court House,
iathden. Marmaduke B. Taylor, Special Master, John
I Harned, Solicitor.

I Chardes I. Wooster cried the sale. 20

IJThe seventy-six acres in Delaware township were first

I frer f°r sale- The Sheriff’s office full of the numerous
f ars°f the estate.
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Amos Rudderow bid $25 an acre.

Edward Dudley bid $30 an acre and the property
struck off to him. The house and lof No. 3 wast
put up. dJohn J. Logan purchased same, the heirsi
bidding on this.

Marmaduke B. Taylor, the Special Master, reutd
Sale to the Court, dated June 15, 1885. The mu!
encloses the following affidavits:

State of New dJersey,
County of Camden,

William H. Moses, of lawful age, being duly su
according to law, doth depose and say, that he is
bookkeeper in the office of the West Jersey Press, ared
paper printed and published in the city of Camden K|
said county and State, on Wednesday of each week,
that the notice of which the above is a true copy
been published in said newspaper for the period of frd
weeks successively, commencing on the 13th day of Mgl
1885, once in each week.

WM. H. MOEES

Subscribed and sworn at the county aforesaid, bda
me, one of the Masters in Chancery in said State, e
15th day of June, 1885.

F. F. Hogate,
- MCC

[Copy of advertisement annexed.]



IN CHANCERY OF NEW JERSEY,
dven
On Bill for

[Thomas S. Rudderow, et al.,
Partition.

Compite.,
. Pro of of Putting
and
up Notices of 10

Wiliam S. Rudderow, et al.,
Sale.

Defts. v

Ttate op New dersey, \
'County of Camden, j
John F. Harned, of full age, being duly sworn ac-
oxdng to law, says: That on the eleventh day of
Rpil, A. D. eighteen hundred and eighty-five, he set up
It firwor more public places in the county of Camden
m State of New Jersey, an advertisement of the sale in
Se above stated cause, of which the annexed is a true *
s towit:  One on the premises. No. 23 North Third
ftreet; Camdeu, in the First ward of said city; another
inthe Register of Deeds70ffice of said county of Cam-
jday another in the County Clerk’s Office of said county;
ardher in the Sheriff’s Office of said county, and another
mthe office of the West Jersey Press, in said county, one
iwheref was pat up in the First ward of the city of Cam-
dn where the real estate thirdly described is situated.
JOHN F. HARNED.
Swom and subscribed this 20th day of June, 1885, be- 30
foene.
Howard J. St anger,
M. C. C.
[Copy of advertisement annexed.]



State op New dJersey,1

County op Camden, [/ s

Joseph M. Engard, of lawful age, being duly san
according to law, doth depose and say, that he is hares
manager of thz Camden Daily Post, a newspaper pirtel
and published in the city of Camden, in said county ad
btate, daily, am} that the notice of which the aboveiss
true copy has been published in said newspaper se
cessively for the period of five weeks, commencing m

10 the ninth day of May, 1885, once a week.

c ., . . JOS. M. ENGARD.

Subscribed and sworn before me, Notary Public n
said State, this 16th day of June, 1885.

T. F. Boardman,

Notary, j

[Copy of advertisement annexed.]

2 IN CHANCERY OF NEW JERSEY.

Between

Thomas S. Rudderow, et al.,
On Bill for Be-
Com pit.,
tition.
and
Report of Sale.

William S. Rudderow, et al,,

30 Deft

In pursuance of a decree made by the Chancellor in
the above cause, bearing date on the ninth day of Amib»
A. D. eighteen hundred and eighty-five, by which it wg
among other things, ordered, adjudged and decreed, tht
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1l and singular the premises in the bill of complaint
mentioned and described, with the appurtenances, be
bdd at public vendue to the highest bidder, in the
presence and under the direction of the subscriber, one
w the Special Masters of this Court, and that said Mas-
ter should give public notice of the time and place of
such sale,and in all respect's conduct the* same according
[lothe provisions of the statute in such case provided,
knd that after such sale he should make a report thereof
tothis Court, I, Marmaduke B. Taylor, Master as afore-
paid, do hereby report to his honor, Theodore Runyon,
the Chancellor, that I did, by public advertisements,
signed by myself, and set up it five or more public places
inthe county of Camden, one whereof was in the town-
pip of Delaware, and another in the First ward of the
[aty of Camden, .where said real estate is situate, at least
[two months next before the time appointed for selling
[the same, and also published in the West Jersey Press
[and the Camden Post, two newspapers printed and pub-
lished in the county of Camden, in which said real estate
[ssituated, at least four weeks successively, once a week,
rext preceding the time appointed for said sale, give
public notice that the said land and premises would be
[exposed to sale at public vendue, on Saturday, the thir-
teenth day of June, eighteen hundred and eighty-five, at
Iwo oclock in the afternoon, at the Court House, in the
[aty of Camden, and at the time and place so appointed
[and advertised, did publicly expose said land and
[premises to sale at public vendue, to the highest bidder,
Pnd Edward Dudley then and there bidding for the first
pnd second described tracts the sum of thirty dollars per
pere, (said two tracts containing seventy-six acres,) and
POore bidding so much or more for the same, the said
Prst and second tracts were struck off“and sold to said
I dward Dudley at the price aforesaid, amounting to two

10

20

30
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thousand two hundred and eighty dollars; and Jdmn],
Logan then and there bidding for the third desaribed
tract the sum of twenty-three hundred and fifty dlas
and no one bidding so much or more for the sane, te
said third described tract was struck off and sold tosd
John J. Logan for the price last aforesaid.

Respectfully submitted this fifteenth day of June,!
D. eighteen hundred and eighty-five.

M. B, TAYLOR,
10 Special Mbster.

The Sale to John J. Logan was confirmed by
June 23, 1835, and deed executed, &c.

July 6,1885, order made by the Court to show case
July 21, why sale of land to Edward Dudley should mt
be confirmed.

20 IN CHANCERY OF NEW JERSEY.
Thomas S. Rudderow, et al,,

Complainant, On Bill, 4
and
> Rule to Shof

William S. Rudderow, et al,,

Cause.

Defendant.

This matter coming on to be heard upon motion d
the purchaser of the land and premises described in sid
bill, for the information of said sale ;

It is, on this sixth day of July, A. D. eighteen hundred
and eighty-five, on motion of the solicitor of the an¥
plainants, ordered, that all parties in interest show case



before this Court' on Tuesday, the twenty-first day of
july, instant, why said sale should not be confirmed.
THEODORE RUNYON. C.
Respectfully advised,
dohn T. Bird, V. C.

At hearing, July 21, 1885, wijiich took place in
presence of David J. Pancoast, solicitor for Edward
Dudley, and Howard J. Stanger, solicitor of complain-
Jants, the following affidavits, with the others before given,
were read to the Court:

Edward Burrough, being conscientiously scrupulous
of taking an oath, on his solemn affirmation says *
That he resides in the township of Delaware, county of
Camden, and State of New dJersey, on the farm within
view of the timber and brush land described in the an-
nexed advertisement; that, on or before the thirteenth 20
day of April, in the year eighteen hundred and eighty-
fivg on his way from Haddonfield to his own home,
driving past the property in question he stopped and
read a large bill or poster tacked up on a board fastened
m a tree fronting on the public road, of which the
annexed 1s a true copy, which tree was situate on the
premises described in said bill or poster, which is situate
jiin the township of Delaware, in the county of Camden
and State aforesaid ; that he has the same notice or bill of
sle on a post of the fence at the other side of said
|described premises, also on the public road, parts of
which said notices are still on said post and tree afore,
sad

That one Levi Rudderow, one of the complainants in
the said suit of partition, by virtue of which this sale
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was advertised, and who is said to have put the sad
posters up on the said premises, admitted to this affirm-
ant within the last few days, and since the thirteenth
day of June, when the sale took place, that there was o
doubt about the posters having been put up in time
that this affirmant has no interest whatever in the sad
sale, or in any of the heirs or parties interested therein;

10 that he was present, with many others owning property
adjoining the said described premises, at said' sale, and
1saw and heard the same struck off to one Edward Dud-
ey.

E. BURROUGH.

Affirmed and subscribed this twenty-second day of
June, A. D. 1885, before me.

Israel Roberts,

rn ' . M. C C
[[Uspy of advertisement annexed.]

20

State op New dersey, 1
Camden County, j ss

Aff ° WARD BuERWGH, being conscientiously scrupulous
of taking an “oath, on his solemn affirmation says, that

(, mr &S U, the townsMP of Delaware, county of
Camden and State of New Jersey, within a short distance
that , a?n df cribed in tho annexed advertisement;
in th! v her,the eleventh or thirteenth day of April,

30 from Haddnnfi nfii bandred and eighty-five, on his way
and ston || e e irove Pa8 ‘he property in question
aboadTf “H~* a large bil> Poo‘er tacked upon
Whth “ a tree fronting on the public road, of

PRI

on the nr a“ e“ d ls a true COPy, which tree is situate

situate ThiSs} SCubed in Said bill of Poster, which is

cllden » 5 Q°WD8hIP 0I Delaware, in the county of
mden, and State aforesaid, and that he is able to state

A
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this particularly and emphatically because on the
eleventh and the thirteenth of April he drove to Had-
donfield for his sister, aud it was on one of these trips he
saw and read the poster as stated.

E. BURROUGH.

Affirmed and subscribed this 7th day of July, A. D.
1885, before me.

Israel Roberts,

M C C. 10
[Copy of advertisement annexed.]

IN CHANCERY OF NEW JERSEY.

Between ' On Bill, &ec.

Thomas S. Rudderow and others,

Complainants, Order to Show 20

and

Cause, e
William S. Rudder ow and others,

Defendants. Order.

The matter of the order to show cause before this
Court, on Tuesday, the twenty-first day of July, eighteen
hundred and eighty-five, why the Master’s sale to Ed-
ward Dudley should not be confirmed, coming on to be
heard, in the presence of David J. Pancoast, solicitor of
the purchaser, and Howard J. Stanger, solicitor of the
complainants, and the Court having fully heard and
considered the matter of the said sale, and being of the
opinion that the same was duly advertised and made
according to law, the same is hereby confirmed and the
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Special Master is hereby ordered and directed to execute
and deliver to the said Edward Dudley a deed of convey-
ance of the same according to law, and the said Crder to
show cause is hereby discharged.
THEODORE RUNYON, C
Respectfully advised.
John T. Bira, V. C

The deed was executed and delivered July 23,1885,
to Edward Dudley, dated July 23d, 1885.

The purchase money was paid same day to M. B. Tay-
lor, Special Master.

The proceedings under the petition, and the ruleto
show cause, &c., were commenced August 1, 1885.

The hearing took place September 1, 1885, before the
Vice Chancellor, at Trenton. Witnesses examined and
rule dismissed, with costs: These proceedings appear in
printed book of the petitioners

The following is a copy of Vice Chancellor’s opinion
upon the above hearing:

Ruddk row

Rud der ow, et als. J

On motion to set aside confirmation of sale.

Mr. J. W. Wartman, for the motion.

Mr. D. J. Pancoast, contra.

Bird, V- C.: I cannot entertain this motion, on this
petition, because, after every opportunity to be heard, the
case was decided against the petitioner, there being
nothing new presented to prompt the court to action,
except the question of fraud upon the part of the coun-
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gd of the petitioner. Indeed, the order to show cause
was only allowed, upon the ground that a grave charge
was made against an honorable member of the bar,
which, by intimation, might possibly extend to the pur"
chaser. The court could not hesitate to inquire into the
merits of such charges.

But I refused to proceed upon any other ground and
told counsel who presented the petition that I had given
all parties the fullest chance and must regard the ques-
tion as settled, so far as this court was concerned. Such
opportunity to be heard is shown by the facts, a3 they
appear by the papers now constituting the records of the
court in this cause. The order confirming the sale of the
other portion of the premises was made in June, and I
refused to advise an order confirming the sale of this
portion, because it was intimated that there was some
doubt whether or not the notices of sale had been posted
long enough. I ordered the case to stand over. dJuly
6th I was again asked to advise a confirmation of the
report of sale, but not feeling satisfied that the doubt had *
been removed, I advised an order to show cause why the
sale should not be confirmed. The question came on to
be heard under this order July 21st.

July 21st every person had the fullest opportunity to
beheard. Counsel appeared and evidence was offered.
After this long delay, and the production of all the proofs
that seemed possible, and after the argument of counsel,
I thought the notices had been posted according to law
and advised a confirmation of the sale.

On the evening of the same day that I so advised, but
several hours afterwards, I received, through the mail, a
letter from Mr. John W. Wartman, saying that he wanted 30
to be heard in opposition to the confirmation of sale.
The order having been advised, I could do nothing until
the other side had notice.
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On Saturday of the same week Mr. Wartman presented
the petition now under consideration and wanted the
case heard anew on that petition—in effect a rehearing
of the case. It appeared at that time that Mr. Wartman
was fully apprised of the former hearing, on July 2is
and that he had ample time to be present and make hs
case, but did not appear because some other ordinary
professional business detained him. It was ordinary, bt
the precise nature of which was not disclosed. It vas
most evident that if the progress of a cause could ke
impeded by such excuses, the determination of every
cause would depend entirely upon the will of the adver-
sary. When this fact appeared I promptly refused to
entertain any motion on the subject of rehearing, except
as it might hinge upon the important matter of corrup-
tion stated in the affidavits.

This charge of corruption and infamy was not pre
sented as any special ground for opening the case; but
being disclosed to the court, it was at once decided to hear
the case on that charge, and on that alone, with the deter-
mination to wipe out the infamy imputed, or to conpel
the surrender of the prize. The most solemn obligation
to the State seemed to demand this of the court. Although
I allowed the petition to be filed, and also the affidavits,
disclosing other matter, I distinctly stated that so far asI
was concerned, the inquiry should be limited to oe
point.

And when the case came on to be heard an effort was
made to introduce testimony upon the point formerly
agitated respecting the notices, which I rejected upon the
ground that that branch of the case had been acted upon
by this court, saying that I would not open the case, and
that if I was in error redress could be obtained by appeal.
I also said that I would allow the largest latitude in the
examination in order to detect the corruption, if it
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existed, which, plainly, might lead to statements of what
was said and done respecting the notices.

And now I have heard the evidence from the mouths
of the witnesses. As I was bound by a sense of duty to
order the inquiry, I am glad, for the sake of the bar and
bench, that I did. = Honorable men, heretofore enjoying
an unblemished reputation, are still as deserving of con-
fidence as before. Suffice it to say that there is not one
particle of evidence to sustain the gross imputation. I
will advise an order dismissing the order to show cause 10
with costs.

It is proper to say that the counsel who presented the
petition did notask for anything, in the first instance,on
account of the said charge against other counsel; and
only did before me, afterwards, because he thought that
enough testimony had been deduced to establish the
insufficiency of the notice; but virtually admitting that
the main matter of inquiry was unsupported. As above
stated, I only admitted testimony on the question of cor-
ruption and considered nothing else. The sufficiency of 20
the notice had been previously considered.
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October 6,1885, order of distribution made as follows
IN CHANCERY OF NEW JERSEY.
Between

Thomas S. Rtjd dero w, et al.,

On Bill in

Complainants, J
Partition.
and

Order of
William S. Rudderow, et al.,

Distribution,

Defendants.

This cause being opened to the Court by John F. Ha-
nee, Esquire, solicitor of the complainants, and it appear-
ing by a report heretofore made by Marmaduke B. Tay
lor, Esquire, one of the Special Masters of this Chut,
and now on file, that the gross proceeds of the sale of tte
real estate and premises in the bill of complaint men
tioned, as made by said Master, amounts to the sum do
four thousand six hundred and thirty-one dollars ad
fifty cents; and it further appearing by the report of the
Receiver heretofore appointed in this cause, that he had
remaining in his hands, after paying all expenses, tte
sum of twenty-eight dollars and ninety-six cents, which
said sum has, by order of this Court heretofore nede
been paid to said Master for distribution, making tle
gross sum of money received by said Master from dl
sources the sum of four thousand six hundred and sixty
dollars and forty-six cents; and it further appearing thet
said Master, in pursuance of an order entered in ths
cause on the eleventh day of August last, has paid dof
and satisfied a certain mortgage debt against the preffl-
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isesin said cause mentioned, amounting to the sum of
thirteen hundred and forty-eight dollars and fifty-eight
cents, making the gross amount remaining in the hands
of said Master for distribution the sum of three thous-
and three hundred and eleven dollars and eighty-eight
cents;

It is, on this sixth day of October, A. D. eighteen hun-
dred and eighty-five, ordered, that out of the remainder
of the proceeds of said'sale the said Marmaduke B.
Taylor, Master as aforesaid, do pay to the solicitor of the
complainants their costs"in this suit, to be taxed, and a
counsel fee amounting to the sum of fifty dollars.

And it is further ordered, that the Clerk of this Court,
in taxing the costs of this suit, do tax therein as part of
said costs the sum of twenty-five dollars, fees for search-
ing, which was necessary in the proper conducting of
said suit.

And it is further ordered, that the said Master do also
retain his fees and commissions on said sale, as allowed
by the rules of this Court; and that of the residue
ke do pay to each of the complainants, Thomas S. Rud-
derow, Barzilla Rudderow, Lemuel H. Rudderow and
Levi 0. Rudderow, the one equal twenty-fourth part;
to each of the defendants, Sarah Rudderow, Mary A.
Grow, Jerusha M. Willden, Luanna Rudderow, Eunice
F Toy, Abagail Stiles, and Isaac F. Rudderow, the one
twenty-fourth part; to each of the defendants, William
8 Rudderow, Hannah Mullen, Jane Ann Nichols and
Sarah Phillips, the one thirtieth part; to each of the
defendants, Anna Rudderow and Allen Rudderow, the *
ore seventy-second part; to the defendant, Harrison Rud-
derow, the one forty-eighth part; to each of the defen-
ants, William Cox, George Cox and Ella Shoemaker,
the one ninetieth part; to each of the defendants, Mary
A Epley, Nancy Rowand, Benjamin R. Epley and Sarah
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E. Watson, the one ninety-sixth part; to each of tte
defendants, William Cook, Ella Anglen, Hannah Seven
son, Seth Rogers and Elizabeth Pike, the one hundred
and twentieth part; to the complainant, Angeline Rudde
row, and to each of the defendants, Elmer Stone, Hizx
beth Stone, William H. Rudderow and Amanda Muog
the one hundred and eightieth part; to each of tte
defendants, Phebe Ann Fisher, Hannah Wilson, William
R. Fairholm, Isaac V: Fairholm, Emma Francis, Mhgge

10 Hubbard, Mary Evans, Thomas Phillips, William Pul-
lips, Ner Phillips, Mary Gushalt and Lizzie Bybe, the
two hundred and tenth part; to each of the defendants,
Alwilda Cory and Charles Boggs, the one four hundred
and eightieth part; to the defendant, Joseph Wills, the
one seven hundred and twentieth part; to the guardian
of the infant defendant, Franklin Rudderow, the ae
twenty-fourth part; to the guardian of the infant defen
dant, Emma Rudderow, the one forty-eighth part; to tte
guardian of the infant defendant, Anna J. Hackett, tte
one hundred and twentieth part; to the respective guar-
dians of the infant defendants, Charles Phillips ad

20 Samuel Phillips, the one two hundred and tenth part;
to the several and respective guardians of each of the
infant defendants, Ella Boggs, Emma Boggs, Albert M
Leabo, Eupha B. Leabo, Thomas P. Leabo and Melvina
Leabo, the one four hundred and eightieth part; to the
several and respective guardians of each of the infant
defendants, Blanche Wills, Frank Wills and Annie L
Wills, the one seven hundred and twentieth part, upn
each of said mentioned guardians severally executing

30 kOn("S Ordinary of this State, with sufficient sure-
ties in double the amount to which each of the sad
infant defendants are respectively entitled; which sad
bonds shall be approved by said Master and filed with
the Clerk of this Court.
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And farther, that said Master do pay to the defendant,
Mary A. Rudderow, out of the one twenty-fourth part to
which the defendant, John S. Rudderow, is entitled, the
sum of eleven hundred and eighteen dollars and nine-
teen cents, together with interest thereon from the six-
teenth day of May, A. D. eighteen hundred and eighty-
two, should the same so far extend, and in the second
place do pay the balance of said one twenty-fourth part,
if any there be, to the defendant, John S. Rudderow;
and do pay to the defendant, Edith Rudderow, out of
the one seventy-second part, to which the defendant,
Benjamin F. Rudderow is entitled, in the first place the
sum of two hundred and eighty-nine dollars and fifty
cents, together with lawful interest thereon from the
sixteenth day of July, A. D. eighteen hundred and
eighty-four, or so far as the same will extend ; and in
the second place do pay out of said last mentioned
share to the defendant, Richard Kaighn, the sum of
three hundred and eighteen dollars and thirty-eight
cents, together with lawful interest thereon from the
thirteenth day of January, A. D. eighteen hundred and
eighty five, or so far as the same will extend, and in the
third place to pay to the defendant, Benjamin F. Rud-
derow, the balance of said one seventy-second part, if
any there be.

And it is further ordered, that the said Master file with
the Clerk of this Court a statement of his fees and dis-
bursments and commissions under these proceedings, to-
gether with a statement or report of the distribution, dis-
position and investment of the moneys that have come
to his hands as the proceeds of said sale.

THEODORE RUNYON, C.
Respectfully advised.
John T. Bird, V. C.

10

20

30
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All the money has been distributed among the heirs
by M. B. Taylor, Special Master, who has vouchers for

the same.
DAVID J. PANCOAST,

Sol. of Edward Dudley.
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