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SUBCHAPTER 1. DEFINITIONS 

19:10-1.l Definitions 
Thefollowingwords and terrns,when used in this subtitle, 

<shall have the follo~ing meanings unless the context clearly 
·indicates. otherwise. ·· 

"Act" means the New Jersey Employer-Employee Rela-
tions ;\c.t, as· amended, (N.J.S.A. 34:13A-1 et seq.). 

"Arbitration panel" means a. roster of arbitrators main- ·· 
tained by the commission. ·. 

''Arbitraior'1 . means a member of the arbitration panel 
chosen ih accordance with these rules. 

"Certification of representative" means the designation by 
the commission of an employee organization 3;s the exclusive 
representative of employees in an appropriate unit. 

"Cert:ification of results" means thecertification by the 
commission of the resµlts of an election conducted by the 
commission,)n which no employ,ee organization re<;:eived a 
majority of the valid ballots cast. 

"Chairman"·· means the fulHime · member· of the Public 
Employment Relations Commission who . is its chief execu-
tive officer and administrator and is also the chiefexecutive 
officer· and administrator of th~. Division of Public Employ-

. ment Relations./_,, · 

"Commissiori''. means the New Jersey Public Employment. 
Relations Commission. 1 • 

"Craft employee"means any employee who is engaged 
with helpers or apprentices in a manu.al pursuitrequiring 

. the exercise of craft skills which are normally acquired 
through· a long and· substanth1l. period of training or a formal 

. apprenticeship and which in their exercise call for a high 
degree ofjudginent and m~nual dexterity, one or·both, and 
for ability to .. work with a :ivinimum of supervision. The 
term shall also include an apprentice or helper who works 

· under. the direction of a jmirneyman craftsman and is in a 
direct line of succession in that craft 

· "Director of Arbitration" means that officer of the com.: 
mission· designated to act on· behalf of the qommission with· 
respect to· arbitration procedures contained in N.J.A.C. 
19:12 and 19:16. 

"Director of Conciliation" means that officer of the· com" 
mission designated to act on behalf of the commission with 
fespec( to those matters related to negotiations impasses 
contained in N.J.AC. 19:12 and 19:16. 

"Director of Representation" means that officer of the 
commission designated to act on behalf 'of the commissior{ 
with respect to those matters relating to. representation 
procedures contained in N.J.A.C.19:11. · . . . . . 

"Director o.LUnfair Practices" means that officerof th~ 
commission designated to act on behalf of the commission · 
with respect to those matters relating to unfair practice 
proceedings conta~ned in N.J.A.C.19:14, 

10-1 Supp. 10~21-96 
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'' "Election agent" ~e~s that officer of'tlle commission ' 
· designated· to c::onduct eiections_ in accordan¢e with the 
proc::edures set forth in N.J.A.C.J9:ll. . . ·. · '" . · 

. '•,. .. . .. 

(>THER AGENCIES · . . . . . . 

''Recognition", means the written 'a~eptanc~ 'by- a public.' 
employer of an employee organization as · the exclusive 
representative of employees in all appropriate unit. ' . . . . 

. · · "Fact-finder" means the conimis$ion, any.Jnel)lb~r, ofthe · ·.. '''Representation proceeding" niean~ · a procedure und.er 
commission or any. officer sci designated by tbe co:nuni.ssio1t · . these rules· for the purpose of determining the ·. exclusive 

·. · . . .. · . . .·. ·. . . representative ofeinployees; if any, in an appropriate ¢ollec0 • 

,•' "Fact~finding panel" means ,"a roster oUact-findei:s main- '\ tive negotiations ,unit O{ a, question or controversy ccincern-
tained by the commission. ·. ' ing the ,fepresentation of public employees· fot the purpose 

·.· · ;,Hearing examiner" me~s an officer ofthe commission of collective negotiations, including a question concerning 
. designated to conduct any unfair pra.ctic::e or scope o£ negoti~ . the composition of a unit/designated for the purpose of · · 

atioris, hearings and to issue a tecomitiended ;report iµid , collective negotiations. . . . . . ·. . . 
decision> , .. • . "Scope of negotiations proceeding'; means a pr6cedure 

·. "H. ··· ff' ·,, , ff" f t· h. · under these rules .for.the purpose of determining whether a e~rmg o Jeer means an p 1.cer ·. o e. comm1Ss1on, . · 
·c1e. sign· ated ,to co.n.du'ct . any rep· rese.ntation ·heating. and .to ·. matte.r in dispute is witliin the sc::ope of coliec;tive negotia-tions.· · · · · · · ·· · 
issue a reporqnd recommendations; : . · , ··• · · 1 

· · · ;'ShowingoUnterest" means a des1~nated percenta~e of . · '.'Me.dia.tion · panel" ._means a roster of me. cliators main- . · · . · . . · · · . -public employees in an allegedly appropriate negotiations ·. tamed by th_ e commission. . · · µhit, or a negotiations unit determined to. be appropriate, ·. · 
' "Mediator'' means the commission, its Illembers, employ- whq are members of an employee organiz~tion or have 

ees oLthe :commission. or_.any;:offk:er sci ·clesignated by. the . . designated it as their' exclusive hegotiations representative 
COIDmission to . perform the functio11s and ,duties of med,ia- · or have signed a Petition requesting art election for decer:tifi.:--
tioi:L cation of public employee representative. When requesting . 

· .· .. ·.· · · .. · I, , .. ··. · · . . . •_ .· · .. •.. ._ .· · . •·. · . . certification, such de$ig11atipiis shall consist qf written au-
"Officer" means all personnel of the Division of Public : thorization ·cards:or 'petitions, signed and dated .by employ~ 

Emplo)'Went R~lations or any other jndividual d{lsignated by · ees· normally within six months 'prior to the ··filing·· of. the 
the commission: to act on the comniission'S behalf. The _ petition, authorizing an ·empioyee organization~to represellt .· · .. · .· 

. cpmmission may delegate to such offic~ratl of the powers such employees for the· purpose of collectiye negotiations; . 
co~erred upon, the commission in connection Vl'ith . the . . current dues records; art existing or recently 'expired agree, r~ · 

' discharge, qf its duty or ,duties. . . . ' . ' merit; •.. or other evidence approved by t)le director .of r~pre- . 'j T 
. ·,. ' ., , ·, ', ' ·, .·, , ' . ' sentation. When requesting decertificatfort, ,such de~igna- •. 

·. . · ,;Party'' means atiy pers.on, employee, group, of employees, _ tions shall consist of written petitions, signed. ahd dated . by, 
. qrganization or public employer fili11g a charge,, petition_, employees normally .within six mont11,s priot tci the filing .of 

request or application: or _other document uµder. the::se rules; the petition, indicating that. the. emplqye~s no longer. desire 
any person, organization or pubHc eniployer 'named as a .to be represented for pu_rposes. o .. f collective negotiations b'y. 
party Ill a charge~ complaint, request, applica'tiqn ot .petition ,•· . tli.e recognized or certified exclusive representative 'or by any 

. filed unde:i;- this act; or any. person, organization. or public other' employee represehfative. . . . . . , . . 
· .. ·.· • · employer who~e, intervention in a proceeding has been . .• 1 · , ·· · · . 

- permitted 6t directed :t,y the. commission, or any designated·-• • • · ;,Unfaif . practice . proceeding" ·. means a procedure , under 
officer. . . .. . these rules for the purpose of deterniil),ing whether or not .. r. . 
·' · · · anyone has engaged or is engaging -in ariy unfair practice as . ··-"Rrofessionaf employee" means any/ ;employee whose · ·· , · ·· . . · set forth in N'.J.SA. 34:13A-"'SA(a) and (b). •· · 

·work 'is predominantly intellectuaJ: 3.:1).d varied in character; · · · · 
involves the con.sisterit exercise of discretion and judgment, . As am~nd~d, R;.1974 d.56, effe~tive Ma~~h 7, 1974. ,· .. 

. and requires .knowledge of an'advariced natur~ in the field ... See:. 6N.J.R.,40(b), 6 N.J.R,lS9(af . . • •... · .. ·· .. 
of phy·sical_, bi.ological, or social scienc~s, or in_. the.field ,pf . Amended J?yR.1994'dA37, effective SepteITib(;li- 611994: ... See: 26 N.J.R,2205(a); 26 N;J.R,.3745(a). · ·· ·. ·. ._ 
learning: · The, commission will aiso consider whether the • Public Notice: Receipt of P~~1tion for Rul~inaking: 
work is ofsuch a character that the OUtptJt produce:cl or the ',. See: 28 N:J.R. 4533(b), . · .· ,' ,' '' . 

. result accomplished canµot be standar .. dized 1n :r:elation to. a. Public Notice: A_cti?n on P\ltitionfor Jlulemaking. 
See: 28 N.J,R4534(a). . . •. .· 

,· given peripd of time~ The tenn, . shall ·, aiso inc,lude · .. ariy ' Public Notice: Action Off Ptrtition for Rulema\dng, 
etnployee ,who has acquired knowledge qLan I advanced See: 28 N.J.~."4680(a;): . . 

· nature in one. of the fields described a:bove: · and who is · · . 
· )~rformirig related 3/0rk under the supervi~ion ~f a prqfes- · · 

• sionaj: person to qµalify to 'become . a professional employee .· 
as defined herein. The terirt shall inciude, . but not be · 
liinitedto,. attorneys, 'physici!llis, nµrses, ,en,gineers, archi-

. ' ,. 
. · · · . Case N'otes . . . . •. . , . . 

: ' Scope 'of ~ego ti ability'. iSSI!~ determination del~gated tci Cha:irml!,ri, · •• 
Atlantic ffighlartds v: Atlantic Highlands PBA µ>ca,I 242, · 194 N,J.Su-
per. 71, 469A2d 80 (App.Div.1983). ·.·• . . , . . . , ·. . ... 

i' 

. • ·_ tects; . teachers. and the various types of physical, chemical, 
and biological scie~tists. · · · · · 

. .PERC l;ias exclusive unfair practice p~ciceedings '.jurisdiction. Gallo0 

way Twp. Bd. of Ed. v. Galloway Twp.Assn. of ~ducational Secretaries, :o· :, 
78 N.J. 25, 393 A.2d 218 (1978). . . , · . , · > . ) • , 

. ------::-' 

. - . . 

· Supp. 10-21-96. · 10-2. · 



0 

, DEFINIDONS, SERVICE,, CONSTRUCTiON 
, , 

Certifi~ation of representative; 'representation proceedings. · Gallo-
way Twp. Bd. of Eel. v. Galloway Twp. Assn. of Educatiort,al Secretaries, 
78 NJ. 1, 393 A2d '207 (1978). 

PERC lacks authotjty to hear and decide unfair labor. practice cases 
and issue affirmative remedial orders (under (onner statutory authori- · 
zation). Burlington County Ever~n Park Mental flospital v. Cooper, 
56 N.J. 579, '267 A2d 533 (1970). . ' 

SUBCHAPTER 2; , SERVICE AND FILING OF 
PAPERS . . . 

19:1~2.1. Time for tiling papers;· Commission address. 

(a) In computing any period ~f time ~~escribecfb; ot 
allowed by these rules qr by order, of the .. commission or 

· officer conducting the proceeding, the day of the act, event, 
or default after which the designated period• of time begins 
to rim shall not be included. . The last day of the period so 
computed is to be included, unless it is a Saturday, Sunday 
or legal holiday, in which event the period shall run until.the 
end of the next day which is neither a Saturday; Sunday er a 
legal holiday. When, the period. of time prescribed o:r 
allmved is less than' seven days; interniediate Saturdays, 
Sundays. and legal holidays ··shall·. be excluded from· the 
· computations. · 

(b) Regarding additional . tiine after servfoe by ntail, 
whenever a party has the right or is.required.to do.some act 
or take some action within a prescribed period after service 
ofa notice or other paper, and the notice or paper is served 
by mail, three days shall be added tothe prescribed period; 
provided, however, that three days shall not be added if any 
extension of such time may have· been granted.·. 

(c) Regarding extensions oftiine, the commission or offi-
cer having authority to.dispose of the matter, may, for·good. 
cause shown, extend any time presc;ribed in these rules'. 

- ' . . . 

. ( d) When these rules require the filing of any paper, th~ 
original of such document must be received by the commis-
sion or the officer or agent designated .to receive such 

·. matter before the close of business of the last day of the 
time limit, if any, for such. filing or e~ension of time that 
may have been granted. Facsinrile transmission will not be 
accepted as a proper or timely fifing. . 

I 

:t9:1~3.1 

Public Employment Relations Commission 
•.• 495 West State'Street 
. Trenton, NewJe~sey 08625...()42Q 

.t\nlended:byR1994 .d.437, effective September 6, 1994. 
· See; '26 N,J.R. ,2205(a), 26 N.J.R. 374S(a). · 

19:10-2.2. · Form. of documents 
(a)_Doctunep,ts other. than correspondel),ce shall clearly 

· sh()w the title of the proceeding and the docket number, if• 
any ... 

· ' (b) Except as otherwise provided in: these . rules, any 
documents or papers -shall be filed with four copies . in 

. additibn to the original. All mattenf filed with the commis-
. sion shall be printed, typed or otherwise legibly. duplicated 
on letter size paper (8¼ inch by 11 inch); copies will be 
a,ccepted on:Iy if they a'.re clearly legible~ •· · · · 

( c) The original of each document filed shall be signed by 
an attorney of representative of recoJ,"d for· the party; or by 

· the party, or by an officer of the party.and shall contain the 
address and telephone number of the person signing it. 

Amended by Ri994 d.437, effectiv~ September 6, 1994. 
· See; '26 N.J.R. 220S(a), N.J.R. 374S(a). 
. . . 

' . . 

. · 19:10--2.3 Service of pleading and ~ther process; proof of 
seJ;Vice 

. (a) Notices of hearings, ,ctecisions; orders and other pro-
.. cess or papers may be. served personally of by registered or 
· certified mail and proof of service established by the verified 
return of the individual sel'VUlg the same, setting, forth the 
mariner:of such service or return post office receipt..· 

(1?) Service upon an attorp,ey or representatl~e of record · . 
. for the party shall constitute service upon the. party. ·. · 

( C) The partyor person serving•, the papers or process 
shall submit simultaneously to the commission, or· the · indi-
vidual condµcting the proceeding; a written statemen,t of 
such service; failure .to file a statement of service shall not 

· affectthe validity of the service. . . 
'. . . . . . . . . . ... . . . -~- I. : . 

Amendecl by R.1994 d.437; effective September 6, 1994. 
See;,.,2(i J\l'.J.R. 2205(a), 26 NJ.R. 3745(a). · 

· ( e) Any ;filings or other correspondence sent to the. Com-
mission by mail should be addressed to:. .. ~UBCHAPTER 3. . CONSTRUCTION OF Rl.JLES 

• Public Employment Relations Commission 
P0Box429 . . ... 

Trenton, New Jersey 08625-:-0429 . 

(f) Any filings. or other correspondince sent to the Com-
mission by courier or in . person should be · delivered to: 

19:10-3.1 Rulefto be liberally (()Dstrned 

(a) Except as stated in (c) below, whenever the commis-
sion or a 'designated officer finds that unusual circumstances · 
or good cause exists aridthat strict compliance with the 
terms of these rules will work an injustice or unfajmess, the · 
commission or such officer shall constnie these rules liberal• 

\ supp'. 6-t5-9s 
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Iy to prevent injustices and to effectuate the purposes of the 
act (N.J.S.A. 34:13A-let seq.). 

(b) When an actis required or allowed to be done at or 
within a specified time, the com1nission may at any time, in 
its discretion, 0rder the period altered where it shall be 
manifest that strict adherence will work surprise or injustice 
or intei;tere 1with the proper effectuation of the act (N.J.S.A. 
34:13A-1 et seq.). . .· 

· (c) In accordance with N.J.A.C. 1:1-1.3, the burden of 
proof shall not be relaxed. ., · 

Amended by R.1994 d.437, effective September 6, 1994. 
See: .26 N.J.R. 2205(at26 N.J.R. 3745(a:). 

19:10-3.2 Application of rules 
Any valid action: by parties prior to the· effective · date ·of 

the rules will not be held invalid because ot' a . failure to 
comply with the procedural requirements set forth herein. 

SUBCHAPTER 4. DELEGATIOl'f OF AUTHORITY 

19:10-4.1. Delegation of authority 
When in 'these rules an act is required or allowed to be\ 

done by a specific officer of the · commission, it shall be 
unde.rstood that the specified officer. acts as the designated 
officer of the commission and has all the powers necessary 
to permit the discharge of the duty or duties delegated. 
However, the commission at all times retains the authority 
to designate itself or some other· officer of the commission 
to perform .that function in a particular case or as circum-
stances may require. 

SUBCHAPTER 5. I)ESCRIPTION OF 
ORGANIZAPON 

19:10-5.1 Description of organization 
· (a) The Division of Public Employment Re.lations is the 
administrative agency established to implement and admin-
ister the provisions of the New Jersey Employer-Employee 
Relations Act (N.J.S.A 34:13A-1 et seq.) concerning em-
ployer-employee relations in public employment (N.J.S.A. 
34:13A-5.1), The New Jersey Public Employment Rela-

. tions Commission is the body established within the division 
which has been granted the powers and duties by the act 1 
(N.J.S.A. 34:13A-5.2). The co1l1Ill)ssion is · to consist of 
seven members to be appointed by the Governor, by and 
with the advice and consent of the Senate. Of such mem-
bers, two shall be representatives of public employers, two 
shall be representatives of public employee organizations 
and three shall be representatives ofthe public. One of the 
public members is appointed as the full-tinie chair.man and 
is the chief executive . offic~r of the commission and the 
division (N.J.S.A. 34:13:A-5.2). · 

OTJIER AGENCI~S 

(b) .The staff of the col)llllission consists of the personnel 
of the Division of the Public Employment Relations, ail of 
whom have . been designated officers of the commission 
(N.J.A.C. 19:10-1.1). The division is divided int~ three 
general sections-impasses; representation and. unfair prac-
tices, which correspond to the three main areas of responsi~ 
bility delegated t~ the commission by the act. (See N;J.S.A. 
34:13A-6(b); N.J.S.A,. 34:13A-6(d);. and N.J;S.A. 
34:13A-5.4(c), respectively.)The commission has designated 
a. staff member of the division to be the director of the 
particular section.of the division which administers that area 
of responsibility and has delegated to that officer the powers 
conferred ori the· commission in connection with the dis-
charge of Hie duty or duties delegated as set forth in the 
appropriate chapters of these. rules. (See N.J.A.C. 
19:HJ-1.l for the definition of Director of Arbitration; Dis 
rector of Conciliation; Director of Representation; and 
Director of Unfair Practices. An additional area of statuto-
ry responsibility,. scope of negotiati()ns proceedings (tfJ.S.A. 
34:13A-5.4( d)), is administered under the direct supervision 
of the chairman, 

( c) The staff of the commission also includes a full-time 
'! general C()Un~el and one or more deputies who render legal 

adyice with respect to commission matters, and represent 
· the commission in judicial · proceedings pursuant to special 
counsel appointments under N.J.S.A. 52:17 A~ 13. Addition-
ally, the chairman of the commission is assisted in the 
performance of his· or her duties, particularly in the jarea of 
scope of negotiations proceedings, by an individual designat-
ed by the commission as .the special assistant to the chair-
man. 

.. ( d) The division:, inch1ding the commission, is located in 
Trenton and the public may obtain information with regard 
to the functions anq proceedings of the commission at the. 
offices of · the commission • or by writing to · the ·.New Jersey 
Public Employment Relations Commission, Pd Box 429, 
Trenton, New Jersey 08625-0429. 

Amended by R.1994 d.437, effective September 6, 1994. 
See: 26 N.J.R. 2205(a), 26N.J.R. 3745(a). 

Case Notes , 
Scope of negotiability issue determination delegated to Chairman: 

Atlantic Highlands v. Atlantic Highlands PBA Local 242, 192.N.J:Su-
per. 71; 469 A.2d 80 (App.Div.1983). 

General Counsel appoint~d by Attorney General. Galloway Twp. 
Bd. of Ed. v. Galloway Twp. Assn. of Educational Secretaries, 78 N.J. 
25, 393.A.2d 218 (1978) . 

SUBCHAPTER6. RULEMAKING PETITlONS 
FILEDBY INTERESTED PERSONS 

19:10-6.1 Rulemaking petition procedures. 
(a) Any interested person may petition the Commission 

1 to make, amend or repeal any rule". The petition must be 
written and signed by the petitioner. 

Supp. 6-15-98 10-4 
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(b) The petition shall state the following clearly and 
concisely: 

1. The name of the person making the request;. 
2. That person's interest in the request, including any 

relevant organizational affiliation; 
3. The substance or nature of the rulemaking request-

ed; 
4. The proposed text of the rule; 
5. The reasons for the request; 
6. The statutory authority for the Commission totake 

the requested action; and ' 
7. Any existing State. or Federal law or :regulation 

which may be pertinent. 

( c) Requests shall be addressed to: 

19:10-6.1 

Chairman 
· Public Employment Relations Commission 

PO Box429 
Trenton, NJ 08625-0429 

( d) Within 15 days of receiving the petition, the Commis-
sion shall file with the Office of Administrative Law the 
notice of petition required by N.J.A.C. 1:30-3.6(a). 

( e) The petition shall be provided to the Commission at 
the next monthly meeting after filing. 

(f) Within 30 days ofreceiving that petition, the Commis-
sion shall mail to fhe petitioner, and file with the Office of 
Administrative Law for publication, the notice of action on 
the petition required by.-N.J.S.A. 52:14B-4(f) and by 
N.J.A.C. 1:30-:--3.6(b) and (c). 

10-5 Supp. 6c 15-98 / 




