
b i l l  of c o m p l a i n t ,

[Filed ' 186']

To his Honor Abrahûm 0. Zabriskiè, Chancellor of the* State of 
m. New Jersey*

In Chancery . ■" v , . _ , 5 4,

Humbly complaining showeth unto your honor your orator 
and oratrix John Kinney and Charity À. Metier, administrator 
and administratrix of all and singular the! goods ‘ and; chattels, 
rights and credits which were' of Charles W. Metier, late of -the 
Town of Phillipsburg in the county of Warren, in the State of 
New Jersey, deceased, at the time of his death. That Orison ifl 
Metier and Delilah Metier his wife, the defendants hereinafter 
named, who were the father and mother of the said Charles W. 
Metier, deceased, have lately commenced an action against1 your 
orator and oratrix in the Supreme Court of Judicature ofthe 10 
State of Hew Jerseŷ  and have declared in thelMid‘ action against 
your orator and oratrix for a certain promissory note which- theÿ 
allege and pretend was given to the said Delilah Metier by the 
said Charles W. Metier, now deceased j s in * his life 5time, on the 
third day of May in the! year Of our Lord one thousand eight 
hundred and sixty-five for .the sum of fiftéen hundred dollars, and &£ 
that the said note was made payable one day after date to the 
order of the said defendant, Delilah Metier,'without defalcation 
for Value received, and which the said defendants allege and pre- 
tend is dtie and owing to the said Delilah Metier with a consider- 20 
ĥle amount of interest thereon from the estate of the said Charles 
11 ê er> deceased, and that the said action is brought against 

y°ur orator and oratrix to recover the amount therfeof.( ‘
n y °ur orator and oratrix further show Unto your Honor 

ât the said C h arles W. M e t ie r  departed this life on or about the 
m y ^  DeÇèmbér, e ig h te e n  hundred and sixty-five, having
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been suddenly and violently killed while a passenger on the Cen­
tral Rail Road of New Jersey by a collision on said road, which 
occurred at that' time, being, aged about twenty-seven or eight 
years* leaving him surviving ypur oratrix who is his widow and 
relict and also an infant child, a daughter now about three years 
of age, and that on or about the sixth day of December eighteen 

-hundred and sixty five, letters of administration of all and singu­
lar the goods and chattels, rights and credits which were of the 
said Charles W. Metier, deceased at the time of his death, were 

10 by William L. Hoagland, Esq., Surrogate of the County of War­
ren in the State of New Jersey, granted unto your orator and 
oratrix, and your orator and oratrix have taken upon themselves 
the burthen of the administration of the said estate, agreeably to i 
the said grant of said letters*

And your orator and oratrix further show unto your Honor, 
that the said Charles W. Metier, deceased, in his life time for 
several years prior to his death, followed the business and vocation 
of 9, Locomotive^Engineer on different Railroads, and that in that 
business and vocation he had saved and accumulated from his earn- j 

20 ings and otherwise previous to the time when the said pretended 
note is alleged to have been given by him to the said .defendant, j 
Delilah Metier, property both real and personal to the amount of 
two thousand dollars and upwards on which there e x is te d  at that 

r 1 time no incumbrance, lien or other indebtedness.
And your orator and oratrix further shows unto your Honor, 

that the said defendant, Delilah Metier, if any such note she has, 
as in and by the said defendant’s said declaration they pretend 
she has, not at the time when the said note is alleged to have 
been given, pr at any time previous thereto, make pay or. render 

30 to the said Charles W. Metier, any consideration whatever for the 
said note, nor did the said defendant, Orison Metier, make pay 
or render to the said Charles W, Metier any consideration what­
ever for the ssid note, nor did he have, or give, or fu rn ish  to the 

' said defendant, Delilah Metier, any money or other means f°r 
that purpose.

And your orator and oratrix further shows unto your Honor
that the said Orison Metier and Delilah Metier his wife, for» 
period of six years and more prior to the commencement of the 
said action in the said Supreme Court, have lived separate an 

40 apart from' each other. That the said defendant, Orison Metier,
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is a shoemaker by trade, and during'the period last aforesaid has 
gone about from place to place, and has worked some portion of 
his time, but has barely managed to maintain himself, and was 
and still is-possessed-of,no other means of livelihood. And that 
the said defendant, Delilah Metier, was for all that time and still 
is only possessed of a small house and lot in the Town of Phillips- 
burg on which she resides, and which she purchased about eleven 
or twelve years ago of one Joseph P. Hardy for about the sum of 
seven hundred dollars, and that for a part of the said sum of seven 
hundred dollars she .gave to the said Joseph P. Hardy her promis- IQ 
sorynote whiqh remains', principal and interest, due and unpaid 
¡to this day. And1 that the said Delilah Metier is encumbered 
with debts and has had no visible means of livelihood for all that 
time, and was engaged in no business or employment whereby she 
[could make or accumulate any such sum of money or means to 
■render to the said Charles W. Metier for the said alleged-and pre  ̂
tended note, arid that during thé said period of six years and more 

las aforesaid, the.greater part of her living has been furnished and 
given; to her by her children; i , ‘ V : • ; -A ■
I And your orator and oratrix further, shows unto your Honor 20 
[that the said Charles W, Metier at the time when the said preten-
pd note is alleged to have been given by him to the said defendant 
pelilah Metier, as aforesaid, was the owner and proprietor bf a 
house and lot in the Town of Phillipsburg, in the county of War- 
[Ten aforesaid, and that he owned and possessed a considerable 
amount of household goods and furniture and other property all 
p which was paid for and was free from debt, and that the said 
p arles W, Metier was also possessed: of some money! besides, 
f ich he-had earned and saved, a portion of which was loaned at 
[interest, and was able to help himself without pecuniary assist- 3Q 
Wee from others, and that the said Charles W. Metier in his said
rodTr P "  vocâ on locomotive engineer as aforesaid, and 
1 lc e then still followed did not require any means or capital 

carry on the same, and that he in his said business and vocation 
I worked for hire and reward for his said labor and service, 
that '^ ° Ur. ora*;or an(l oratrix further shows unto your Honor 
your 6 ¡tlf! ^ arles W* Metier, in his lifetime was married to 
eirht h^1̂  0il °r â 0u  ̂^ e secon(l day of October one thousand 
theyi Uj Ied an<̂ sixty-two, and that after their said marriage

together as man and wife; and that they had horn to 40
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them: their said infant daughter who is still living as your orator 
and oratrix have 'hereinhefore stated ; and that a short time after 
your oratrix’s said marriage with the said Charles W. Metier, 
since -deceased, the said Charles W. Metier, purchased a lot of 
land in the Town of Phillipsburg aforesaid, and built and erected 
upon, the said lot’ tho dwelling house owned by him at the time of 
his decease as hereinbefore mentioned, and after the completion 
thereof he with your oratrix, his:then wife, ¡moved into the said 
house and continued to live and reside therein until about the 

10 latter part of the month of March in the year of our Lord one 
thousand eight hundred and sixty-five, and that during the year 
one thousand eight 'hundred and sixty-four, and also that portion 
of the year eighteen hundred and sixty-five prior to the said month 
of March, the said Charles W. Metier was most of his time absent 
from home in the State of Tennessee and other Southern States
engaged in the business: andt Vocation of locomotive engineer on 
various Railroads there, for which he received for his said services 
as such locomotive engineer from three dollars and fifty cents to 
four dollars and fifty cents' per day, and that he, during the said j 

20 time,, occasionally visited his said home and family.
- And your orator and oratrix further show unto your Honor that 
for about a year previous to the'said month of March eighteen-hun j 
dred and sixty-five, the said Charles W. Metier, by and through 
the instigation of the said defendant, Delilah Metier, as your ora­
tor fand oratrix have been informed, believe and charge to be true. 
treated your ’oratrix, his then wife, with great and undesérve 
harshness and severity, and seemed to have lost all regard for you 

■ oratrix, his then wife and her child, his infant daughter by your 
oratrix, his then wife, and neglected and refused to furn’s j 

30 or provide them? with necessary sustenance and support, an u | 
ing: thei latter- portion of said time manifested an anxiety an e 
sire to.selLand dispose of their said house and lot, and on ora j 
the eighteenth day of March, eighteen hundred and sixty v , I 
known to your oratrix, bargained to sell and dispose o is i 
house: and lot to one John II. Haggerty, for the sum o | 
hundred dollars, the said price being the precise amoun o ^  
the said note is alleged and pretended to have been jJ  
given by the said Charles W. Metier to the said de en a  ̂ ^  1 
Metier, and which said sum was about the value o t ® I

40 and lot at that time, and himself made and prepare
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[forana persuaded and urged your oratrix, his then wife, to sign 
the same with him, which jour oratrix, after much persuasion and 
urging finally consented to do, hut that as soon m  your oratrix 
had signed and acknowledged the said -deed, and before the deliv­
ery thereof by the said Charles W. Metier, h'e informed yonr 
oratrix that now that he had obtained the signature of youv ora- 
t:x to the said deed, which would release all her interest ahd right 
of dower in the said property* he had got all he desired of her, 

land that she must get her clothing and leave immediately and 
solemnly declared to your oratrix that he intended to take all the #  
money and proceeds: of the said house and lot himself, arid that he 
would separate and part from her and leave her, and that he would 

Igo to parts to her unknown* and abandon his said wife* your ora- 
Itrix, to take care of herself as- best she could, and that he would 
■not make any provision for the support and maintenance of your 
fcrix, his then wife and her child, the infant daughter of the 
l&i baríes W. Metier, and abused and beat your oratrix sèvere- 
■ y, and that when your oratrix found this to be the intention and 
Ifag, rf the said Charles W. Metier, and - before the de li« «  of
i , '  “ , eed to the John H. Haggerty yenr oratrix agairi oh- 20 
toei the possession of the said deed and thereupon refused to 

lietoer or surrender the said deed for the said hotte and lot, and
I  iM ‘ !?tamed ** ®ame ™ her 0*“ possession, which said deed
L d J i  * ep°Bse™  ofyoor ««tor and orattf* and ready to be 
produced as your Honor may direct. .

tim f  y°Ur oraior anfl matrix further show unto your Honor, 
f c  ;  *“• «  Charlee W. Metier ascertained that y^S  ' 

M ^ t i o n C r r  °f the “ ld deed and had thwarted him in
! «¡a house and lJÜ ¡£ ¡  í° S<i* dl prooeeds of the of the’
child of all hen deprive y.mr oratrix and her infant ¡¡pP - S r f e  fr0m * — i- jo y m e n te f80

oratrix should « Y Y ^  6nrage(i’ and openly declared that 
I anger fell at y0ur nr * • * °ent of his ProPerty, an.d: in his

to compel her bvT  í f 1 WíU?ped and saVerelJ  beat your of- 
Need, but your S  •* .orce and violence to deliver to him the said 
Nations of the ‘ ^  1B iC0nse(l,iene6 of the statements and dec-
'• « » » .» d li ln l

! bis infant child * ta leatre; a®d abandon your of atfix1
and to secure- to ’himself the prooeeds nf thé*

v
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said property and leave fo.r parts unknown refused to give the said 
x deed into his possession.

And your orator and oratrix further show unto your Honor, 
that the said Charles W. Metier, finding he could not prevail with; 
your oratrix by foree and harsh means, endeavored By persuasion 
and more moderate means to induce your oratrix still to join in a 
sale and conveyance of said property representing and professing 

. to your oratrix that on her compliance and on her consent to a 
separation, he would give to your oratrix a considerable sum of j 

10 money, hut your oratrix distrustiug the promises and professions j 
of the said Charles W. Metier in that behalf, and believing his in- j 
tentions still to he to deceive your oratrix and by means of said j 
conveyance to obtain the sole and exclusive control and possession 
of the proceeds of all their said property, and to withhold from 
your oratrix all benefit, advantage and use of the same, your ora ; 
trix refused to give her consent, or to give him possession of the 
said deed of conveyance or in any other manner to release; her. j 
interest or right of dower in the said house and lot or any other 
property of or belonging to her husband, the said Charles W. 

20 Metier, or to separate or part from her said husband.
And your orator and oratrix further show that the said Charles j 

W. Metier, finding that he could not prevail with your oratrix to 
join with him in any conveyance of the said house and lot as afore­
said, or to consent to voluntarily separate and part from her sai 
husband, the said - Charles W. Metier, he finally during the latter 
part of the said month of March, in the year eighteen hundred an 
sixty-five left your oratrix and her said child, the said in ant 
daughter of the said Charles W. Metier, and went to board and 
reside with* the said defendant, Delilah Metier, and rented out t e 

30 house and lot aforesaid, and thus separated himself and parte 
from your oratrix, and refused to allow or permit your oratri 
live any longer with him, or to furnish or provide your
with any maintenance or support whatever.

And your orator and oratrix further show unto your * 
that in order to work upon the feelings and affection w ic. y 
oratrix had for her infant child, and thereby compel you^ ^  ^ 
to consent to sign such conveyance of the said house a 
aforesaid, the said Charles W. Metier, without the cm 
against the strong remonstrances of your oratrix, t°° ĵ gtler, 

40 her said infant child, the daughter of the said Char es
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and carried her to the house of the said defendant, Delilah Metier, 
and there kept the said infant child to the time of his death, when 
your orafcrix again obtained possession of her said infant child.

And your orator and oratrix further show that the said Charles 
W. Metier, at the time he parted and separated himself from your 
oratrix as aforesaid, also took and removed from their said house 
in which he and your oratrix until then resided as aforesaid, all 
the household furniture, goods and effects which they had, against 
the will and consent of your oratrix, and carried and removed the 
same to the house and premises of the said defendant, Delilah Met­
ier, in whose hands and possession they still remain.

And your orator and oratrix further show, that after the grant 
of letters of administration to them by the Surrogate of the county 
; of Warren, as aforesaid, after the death of the said Charles W.
I Metier, your orator and oratrix, on or about the fifteenth day of 
J December, eighteen hundred and sixty-five, as such administrators 
aforesaid of the said Charles W. Metier, deceased, made demands 
of the said defendant,, the said Delilah Metier,, of all the said 
household furniture and all the goods, chattels and effects which 
were of the said Charles W. Metier, deceased, at the time of his 
death, which were in her possession or control, but that the said 
defendant, Delilah Metier, refused to surrender up the same or 
any portion thereof, or to furnish your orator and oratrix as such 
administratrix and administrator as aforesaid, with any informa­
tion of the quantity, quality, kind or value of the same, and that 
your orator and oratrix have.been compelled to institute an action 
of Trover against the said defendants to recover the value thereof 
® ^ rcuk Court of the county of Warren, which said action 
is still depending and undetermined in the said court. *

And your orator and oratrix further show unto your Honor that 
s ortly after the said Charles W. Metier parted and separated 
imself from your oratrix, as aforesaid, and went to board and re- 
, e with the said defendant, Delilah Metier, as aforesaid, and 
out the time when the said pretended note is alleged to have 
en given, the said Charles W. Metier not being at that time en- 

rê i ln an̂  empdoyment,, concluded to go to the oil producing 
mf ht*8 ° ^ennŜ Van̂a’ anĈ beinS uncertain and fearful that he 
der and̂  ^  t0 réturn bome again, and. desiring to deprive, hin- 
anv , r̂even̂  Jour oratrix from deriving, having or receiving 

atenance, or benefit, or advantage of or from his said prop-

10

20

30

40



erty in case he should not live (to return, the said Charles wj 
i f e f t j  promissory note, if any such note the said
defendant Delilah Mptler has,an.d handed it to her, without havJ 
Wg recpi>red a#y consideration whatever from the said defendant] 
B^gaja Metier, or Any ,etlw  person therefor, but made the said 
n,ptp, if m y  such note she has, as in and hy the said defendant’s 
s»|d declaration they allege and pretend she has, to enable her the 
Snid defendant, Delilah Metier, in ease of the death of the said 
Charles W, Metier, tp recover the said property and thus prevent 

1-$ apd hinder your oratrix front getting pr receiving any part of the 
same; but with the express understanding nevertheless that ini 
ease the §aid Charles W* Metier should live to return home from 

l#M eh fegipns, that then and in that ease the said defendant, 
Delilah Metier, should surrender up the said pretended note to 
the said Charles W. Metier on hjs said return; hut that afterwards 
when he the said Charles W. Metier, did return home from his 
said visit tp the said oil regions, she, the said defendant, Delilah 
Metier, refused to surrender or give up the said pretended note to 
the said Charles W; Metier according to the said agreement, and j 

2 0  notwithstanding that no consideration was ever made, paid or I 
rendered for the said pretended promissory note by the said de- j 
fen dan t, Delilah Metier, Orison Metier or any other person therefor, j 

And your orator and oratrix further shows unto your Honor, I 
that the said defendant, Orison Metier, since the commencement 
of the said suit in the said Supreme Court by the said defendants 
against your orator and oratrix to recover the said alleged and 
pretended; note aforesaid, has, in conversation had with your ora­
tor and. oratrix respecting the same, admitted to your orator and 
oratrix that he never knew or heard anything whatever about any 

SO such note as the said defendants in their .declaration allege and 
pretend was given by the.said Charles W. Metier to the said de­
fendant, Delilah. Metier, until after the said suit was commenced, 
and he also admitted that he did not furnish in any manner any 
money or other means as a consideration for the same, and as 
np knowledge that his said wife, the said defendant, Delilah Met 
ler, ever , paid or rendered any consideration to the said Cbades 
W- Metier for; the said pretended note, and that he never was 
aware that she was possessed of means to do so, and does no e- 
lieve that she paid or rendered any consideration for the sai Pre j 

40 tended note.



9

And your orator and oratrix further show unto your Honor 
that the «aid defendant) Delilah Métier, if any su‘ch noté she has, 
as in and by the said defendant’s said declaration they allege and 
pretend shè has* ought to .yield and surrender up the same nnto 
lyour orator and oratrix to be cancelled, and that your orator and 
oratrix are entitled to have the same for that purpose, and that 
the said defendant, Delilah Metier, ought to have surrendered up 
to your orator and oratrix such pretended note, if any she has, at 
the said time When year orator and oratrix as such administrator 
and administratrix as aforesaid made such demand Upon her fôr 
I all the household furniture, goods, chattels ahd effects then in her 
possession which were of the said Charles W. Metier, deceased, 'on 

[the said fifteenth day of December, in the year eighteen hundred 
and sixty-five,, as hereinbefore stated, as in equity and good %on- 
wnce it was her hounden duty to have done. But how So it is, 
may it please your Honor, the said defendants contriving and 
confederating together with divers persons at present unknown to 
your orator and oratrix, whose names when discovered your orà- 
tor and oratrix pray that they may he at liberty to insert' herein 
with apt and proper words to charge them as parties hereto, and f$)
contriving to wrong,.injure and. defraud the said estate and your 
orator and oratrix and the said infant child in the premises, the 
said def&nd&nts absolutely refuse to deliver up to your orator and 
oratrix the said note which they allege and pretend was given by 
the said Charles W. Metier to the said defendant, Delilah Metier, 
and which they allege, and pretend; the suid defendant, Delilah 
Metier, still has-.
And the said defendant, Delilah Metier, sometimes pretends 

and gives out that she actually has such note of the said Charles 
5'* Metier, deceased, made and executed by him -in Me lifetime, at 
j ̂  ̂  89id declaration in the said action in the said Supreme 
, rt the defendants allege and pretend she has. And she fur- 

I erl̂ teiids and gives out that, the same was actually given fey 
sâ Charles W. Metier to her -for a valuable consideration 

| * leh he received of her therefor.
And: the said Delilah Metier,1 at other times?, also pretends and 

was hot indebted or in embarrassed ciréumstan* 
e ore anJ at the time when she alleges and pretends the said 

time h*ir by the. -.«aid'1 .•’Charlie --W* Metier in his life-
% aud that she did not owe a part of the said Consideration for
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her said small house and lot as aforesaid, and at other times the 
said defendant, Delilah Metier, pretends and gives out that she 
was engaged in a visible business and employment, and that she 
had earned and accumulated therein and thereby sufficient means 
in amount and value to render to the said Charles W. Metier as 
and for the consideration of the said note of fifteen hundred dol- 
lars which she alleges the said Charles W. Metier gave to her, 
and which she alleges and pretends she has, and that she actually 
gave in money and other things of those means fifteen hundred 

10 dollars to the said Charles W. Metier in his lifetime before the 
execution ot the said note, in consideration therefor, and which he 
received of her, and that he gave the said alleged and pretended 
note for the same,

Aud at other times she pretends and gives out that her husband 
the said defendant, Orison Metier, made and rendered to the said 
Charles W. Metier, in his lifetime at the said time when the said 
pretended note is alleged and pretended to have been given to her 
the said defendant, Delilah Metier, by the said Charles W. Met­
ier, deceased, a good and valuable consideration, or at least some 

20 consideration for the said pretended note, and at other times she ; 
pretends and gives out while admitting that she was not herself j 
possessed of sufficient means before and at the time when the said j 
pretended note is alleged and pretended by her to have been given 
to her the said defendant, Delilah Metier, by the said Charles W. 
Metier, deceased, in his lifetime as aforesaid, that the said defen­
dant, Orison Metier, the said husband of the said defendant, De­
lilah Metier, furnished and gave to her the said defendant, Delilah, 
means to render to the said Charles W. Metier for the said pre­
tended note, and that she gave and rendered the same to the said 

30 Charles W. Metier in his lifetime at the time when the said pre­
tended note was given by the said Charles W. Metier to her the 
said defendant, Delilah Metier, as she alleges and pretends it was 
given. And at other times she pretends and gives out that t e 
said Charles W. Metier, deceased, in his lifetime, and not on or 
about the time when she alleges the said note was given to her t e 
said defendant, Delilah Metier, by the said Charles W. Metier, 
deceased, as aforesaid, go to visit the oil producing regions o 
Pennsylvania.

And at other times the said defendant, Delilah Metier, w 1 e 
40 admitting that the said Charles W. Metier did in his lifetime o
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the third of May, eighteen hundred and sixty-five, or shortly there­
after visit the oil producing regions of the State of Pennsylvania 
as your orator and oratrix have hereinbefore stated, pretends and 
gives out that the said Charles W. Metier did not, in anticipation 
and’fear that he might not live to return home again, and for the 
purpose of depriving, hindering and preventing your oratrix from 
getting or receiving any of his said property or estate in case he 
should not live to return home again or any maintenance there­
from, give the said note to the said defendant, Delilah Metier, 
and that there was not an express understanding and agreement 10 
hetween the said Charles W. Metier and the said defendant, Deli­
lah Metier, that in case he did live to return home again that the 
said defendant, Delilah Metier, was in such case to surrender up 
to him the said Charles W. Metier, his said note.

And the said defendant, Delilah Metier, further pretends and 
gives out that the said Charles W. Metier after his return from 
the said oil regions, never did demand of her the said defendant, 
Delilah Metier, the said note which she alleges and pretends was 
given her by the said Charles W. Metier, and which she still pre­
tends to hold. . • ' 2Q

And at other times the said defendant, Delilah Metier, pretends 
and gives out that notwithstanding the said .Charles W. Metier, if 
he ever gave the said note, gave it at the said time when he was 
about to visit the oil regions and expressly to prevent and hinder 
your oratrix from getting or receiving any portion of his property 
or estate in case he should not live to return, or any maintenance 
therefrom, and with the express understanding and agreement that 
the said note should be surrendered and given up to him the said 
Charles W. Metier* in case he should live ta return home again, 
and although the said Charles W. Metier did live to return home 30 
again, and upon his return did demand of her the said Delilah 
etler the said note, she was not hound to surrender and give up 

t e said note. And at other times the said defendant, Delilah 
etler, pretends and gives out that the said Charles W. Metier, 

rom the time he became of the age of twenty-one years until the 
month of March, eighteen hundred and sixty-five, in his said busi- 
ness and vocation of locomotive engineer, did not by his said earn- 
mgs and otherwise accumulate and save money sufficient in amount 

^  Sâ  ^  an<̂ S8id dwelling house which he erect- 
t ereon> and also for all his household and kitchen furniture, 40
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goods and effects, and that the-same was not clear and free of 
and from all debts and incumbrances, and that the said Charles 

Metier did not have any money loaned at interest, and that 
he was able to tabe Care of and help himself in his said business 
without pecuniary assistance from others, and at othèr times the 
said defendant, Delilah Metier, pretends and gives out'that fqr 
. and during the period of six years and more while she has been 
separated from her said husband the said defendant, Orison Met­
ier, that the greater part of her living has not been furnished and 

10 given to her by her ohildren, and specially that ? the said Charles 
W. Metier did not furnish her, the said defendant, Delilah Metier, 
wifh nay ; money or means for her living. And at other times thé 
said, defendant, Delilah Metier, pretends arid gives out that at the 
time when she alleges and pretends the said note was given to her 
by the. said. Charles W. Metier, that she, the said defendant De­
lilah Metier, had and was possessed of sufficient money and means 
besides her said small house and lot which she purchased of thè 
said Joseph P. IJardy, as your orator and oratrix have hereinbe­
fore stated, to render unto the said Charles W> Metier the said. 

20 sum of fifteen hundred dollars for the consideration of the said 
pretended note.

Whereas your orator and oratrix expressly charge the contrary 
of all thosè several pretences to be the truth, and more especial y 
dò your orator and oratrix charge that no money or other goo 
or valuable consideration whatever, was ever taade or rendered té 
the said Charles W. Metier by the said defendants or either of 
them for the said promissory note, jf any such note she has, an 
that the truth would so appear if the said defendants wou d se 
forth thè matters and particulars aforesaid, and your orator an 

3 0  oratrix farther charge that there is ho actual and subsisting m 
debtedness and liability on the part of your orator and pra^ix â 
administrator and administratrix of the said Charles . ® $
deceased, to pay the saine, and that the said defendants, an e 
pëcially the said defendant, Delilah Metier, has no equità e c 

therefore
And your orator and oratrix further charge that the sai ^  

fendants, at tho tiine whenf they allege and pretend the. sai 
was given to the said defendant,, Delilah Metier,. were ^
inflow and straitened clrertmstanceSj and were possess
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money or other means sufficient to render to the said Charles W. 
Metier as the consideration for the said note.

And your orator and oratrix especially charge that the said de­
fendant, Delilah Metier, in particular, before and at the time when 
the said note is alleged and pretended to have been given, was in 
embarrassed and straitened circumstances, and owed a part of the 
consideration money for her. said small house and lot, and wias 
otherwise indebted and pecuniarily embarrassed, and did not have 
or possess, sufficient money or means without or even with her said 
small house and lot, (which she nor they neither mortgaged nor 10 
conveyed so far as your orator and oratrix can learn) to give or 
render to the said Charles W. Metier as and for the consideration 
for the said promissory note which she alleges and pretends she 
has, and your orator and oratrix further charge that the said de­
fendants, either or both of them, before and at the time when the 
| said pretended note is alleged to have been given were not nor 
were either of them possessed of sufficient property, nor did they 
have sufficient credit in the neighborhood in which the said defen- • 
dant, Delilah Metier, lived and was known, to obtain or procure a 
loan of money to the amount of fifteen hundred dollars, or any 20 
other sum approximating that amount to give or render to the said 
Charles W. Metier as and for the consideration of the said note
which the said defendants, and especially the said defendant, De­
lilah Metier, alleges and pretends the said Charles W. Metier 
gave to hem. . ,. . %/

And your orator and oratrix further charge that the said defen­
dant, Delilah Metier, did not do, have or carry on any visible 
business or employment in or by which she earned, made or could 
®a e or accumulate any money or other means which would ena- 
e hei to make or render to the said Charles W. Metier, the said 30 

sum of fifteen hundred dollars or ariy other considerable sum as 
a l̂e consideration for the said pretended note, and that the 
jf, jfen<̂aTlt, Orison Metier,, the husband of the said defendant) 
e 1 a Metier, for several years prior to the time when the said 
o e is alleged to have been given, lived separate and apart from 

0 -  ^endantj Delilah Metier, and that the said defendant) 
saidfH» ê er’ ^  not have, or possess, or furnish either to the 

arles W. Metier, or to the said defendant Delilah any mon-
ey or other, 
said note means whatever as. and. for the consideration of the 

which the said defendant, Delilah Metier, alleges and 40
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pretends she lias, nor did the said defendant, Orison Metier, ever 
kiiòw ór hear of any such note being given by the said Charles W. 
Metier to the said defendant, Delilah Metier, until after the com­
mencement of the said action in the said Supreme Court against 
your orator and oratrix as they have hereinbefore stated. And 
ÿour orator and oratrix further charge that from the time when 
the said defendants, Orison Metier and Delilah Metier, separated 
and parted from each other until the decease of the said Charles 
W. Metier, the said defendant, Delilah Metier, Was maintained 

10 and supported chiefly by her children who earned, furnished and 
gave to her her living, a large proportion of which was contribu­
ted and given to her by her said son, the said Charles W. Metier, 
deceased, who from the time he W’as twenty-one years of age until 
his decease from time to time during the said period furnished 
and gave to her flour, groceries, clothing, coal and other necessa­
ry things for her support and maintenance.

And your orator and oratrix further charge that the said Charles! 
W. Metier from the time when he arrived at the age of twenty- 
one years until the time of his decease maintained and supported 

20 himself, and in his said business and vocation of locomotive engi­
neer, from his earnings and otherwise saved and accumulated a 
cousiderrble sum of money, and that after his marriage with your 
oratrix, out of the said monies which he had earned and otherwise 
made and saved he purchased and paid for his said lot and built 
and erected thereon his said dwelling house, and purchased his said 
household and kitchen furniture, goods and other effects which he 
had, and that all the said property and paid for by the said 
Charles W. Metier for more than a year prior to the time when 
the Said note is alleged and pretended to have been given tot e 

30 said l)elilah Metier, and that the same was not subject to any 
lien, encumbrances or other indebtedness, and that at the time 
when thé said Charles W. Metier separated and parted ® J  
from your oratrix, his said wife, and went to board and stay W 
the said Delilah Metier, as your orator and oratrix have here j 
before stated, beside the moneys which he had loaned at in e 
had a cónsiderable sum of money which he had earned ^ in?negs 
year or more prior to that time while engaged in thesai^ 
and vocation of locomotive engineer in the State of en  ̂
and other Southern States, as your orator and oratrix _  ̂̂

40 inbefore stated, and which he then had and tóok with im



said time when he rented out his said house and removed his said 
furniture, goods and effects to the house of the said Delilah Met­
ier, at the time when he parted and separated himself from your 
oratrix as aforesaid and went to board and stay with the said De­
lilah Metier as aforesaid. And your orator and oratrix further 
charge that the said Charles W. Metier, at the time when the said 
note is alleged and pretended to have been given by him to the 
said Delilah Metier vTas clear and free from debt and had consid­
erable money, and had no occasion in his said business to use any 
capital, and therefore had no occasion to loan or borrow any money 
of or from the said defendant, Delilah Metier, nor did he require 
any pecuniary aid at that time.

And your orator and oratrix further charge that at the time 
when it is alleged the said Charles W. Metier gave the said note 
to the said defendant, Delilah Metier, the said Charles W. Metier 
feeling ill disposed toward your oratrix, from whom he had shortly 
before then separated and parted himself, being about to visit the 
oil regions of Pennsylvania, in anticipation and fear that he 
might not live to retifrn, if any such note he made as it is alleged 
and pretended he did, made it for the purpose of preventing, hind­
ering and depriving your oratrix, the wife of the said Charles W. 
Metier, from getting or receiving any part of his said property or 
estate, in ease he should not live to return again, or from obtain- 
mg any maintenance or support therefrom -and for no other or 
different purpose, and that no consideration whatever, was given 
for said note. And your orator and oratrix especially charge that 
if any such note was given by the said Charles W. Metier to the 
said defendant, Delilah Metier, as she alleges and pretends there 
was’ it was given with the express understanding and agreement 
made at that time by and between the said Charles W. Metier and 
dm said Delilah Metier that in case the said Charles W. Metier 
s ould live to return home again, the said note should be delivered
up to the said Charles W. Metier when he should so return home 
again. % t

l'l^n̂ ° Ur 0ra 0̂r .an(̂  matrix further charge that if the said De- 
!a ^ ê er ever received of and from the said Charles W. Metier 

Saaj Promissory note which she alleges and pretends she did, 
< n( ^ ieĥ she alleges and pretends she still has, that the said note

s given not only without consideration therefore, but for the ex- 
P ess pm pose and with the understanding that the same should be

10

2.0

30

40
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.used to coyer up an d  encum ber th e  property of the .said,Charles 
Wh M etier , th ereb y  the better to enable the said Charles W. Met- 
ler to avoid and .shield- h im se lf  from  his liability and duty to main­

t a in  and support you r oratr ix , and m ore particularly for the pur- 
pose, of. h indering  and preyen tin g  your oratrix from getting or 

.ob ta in in g  an y  portion  o f  the esta te  o f  the said Charles W. Metier 
i n  case h e should not return from  his said intended visit to the oil 
region s as aforesaid, and th ey  further charge that the said agree­
m ent and com bination  was unlaw ful and fraudulent in inception 

■IP and purpose, and th at the sam e was conceived and planned with 
the d eliberate purpose and design  to  injure and defraud your ora­
tr ix  and for no other purpose.

A n d  you r orator, and  oratrix  further charge that if the said 
. D e lila h  M etier  and  O rison M etier, for the benefit of the said De- 
dijub: M etier , sh a ll be ab le in  the said suit in the said Supreme 
C ourt brought; aga in st you r orator and oratrix, as aforesaid, to 
recover the amoun t o f  the said  n ote together with the costs of the j 
said  action  o f  and from  the esta te  o f  the said Charles W. Metier, 
and  sh a ll con tinue su ccessfu lly  to hold and retain  the said b.ouse- 

2 0  hold and k itchen  furnature, goods, chattels and other effects of the 
. said, C harles W . M etier , deceased , which she refused to give up to I 
you r orator and oratrix  as such  administrator- and administratrix 
as aforesaid  at the tim e when th ey  m ade demand thereof as herein 

-before stated , aud which « h e  s t ill kohls and has possession of, and 
to  recover the va lu e o f  which you r orator and oratrix have been 
ob liged  to in stitu te  an action  o f  Trover in the Circuit Court of the 
C ounty o f  W arren as aforesaid, and shall further be able by any 
dishonest or im proper m eans to resist successfully a recovery m 
th e  said  action  o f  the va lu e o f  the ,sa id  household and kitchen fur- 

?80 n iture, goods, ch atte ls and effects, the said defendant Delilah 
M etier  w ill then  have accom plished her, said purpose, and will have 
succeeded  in  ob ta in in g  aud, the. entire property and estate of t e
sa id  C harles W . M etier , deceased, which at the time when the said 

n ote  is a lleged  and pretended  to have been given by the said 
Charles. W . M etier to th e  said  defendant D elilah  Metier, as afore 
said , was. free a,nd clear o f  and from  all liens, incumbrances or 
other in debted ness,w hatever, and by her unlaw ful and fraudulent 
conduct in reta in in g  and u sing  the .sa id  note for that purpose, a 

• ip th e  unlaw ful d eten tion  o f  th e  said household and kitchen itf 
4 0  n iture, good.s, ch atte ls and eifects, w ill have consumed and syep
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away the whole of the estate ot the «aid Charles W. Metier, dec’d, 
and will thereby have deprived, hindered and prevented your ora- 
trix, his lawful wife, and her infant daughter, his legitimate child, 
from having, getting or receiving any part of the said property 
and estate of your oratrix’s said husband the said Charles W. 
Metier, deceased. And your orator and oratrix further charge 
that if any such note the said defendant Delilah Metier has, as 
she alleges and pretends she has, which was given by the said 
Charles W. Metier, in his life time, she ought to have surrendered 
up the said note to the said Charles W. Metier in his life time, and 1$ 
afterwards to your orator and oratrix, when they made the de­
mand of the said furniture.,' goods, chattels and other effects as 
aforesaid,, and ought now by the order of this honorable Court to 
be compelled to yield up the same to your orator and oratrix to be 
cancelled, and that the said note ought to be declared, fraudulent 
and void, and that 'the said defendants, and especially the said de­
fendant Delilah Metier, ought to make discovery to your orator 
and oratrix of all and singular the circumstances in any wise 
touching or concerning the giving of the said note by the said 
Charles W. Metier which she alleges and pretends she has, the 2$ 
object and purpose for which the said note was given, what was;-the 
true consideration for the Same, if any there was, and all other 
circumstances attending and relating to the same, and your orator 
and oratrix insist that she shall make such discovery. And your 
orator and oratrix further charge that they are advised that a dis* 
covery by the said defendants, and especially the, said defendant 
Delilah Metier of the premises aforesaid, is absolutely necessary* 
and they further insist and charge that it ought to he made in or­
der to edable your orator and oratrix to properly defend the said 
aetion and to take care of, and protect the interests ‘which youî* &0 
oratrix and her said infant child have in the said action which the 
said defendants have so as aforesaid commenced against; your ora­
tor and oratrix in the said Supreme Court,, and your1 orator and 
oratrix further charge that the said defendants ought to he re­
strained by injunction issuing out of this= honorable Court from tab- 
Dg any other or further proceedings in the said action at law 
' ', %  Dave commenced against your orator and oratrix in the
said Supreme Court to recover the said note, or from commencing 
any other action or proceeding at law to recover the said note 

in the said Supreme Court or any other Court, or from
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'transferring or negotiating, the said promissory note which the said 
-defendant Delilah Metier alleges is of. a negotiable character, un­
til they the said defendants, and especially the said defendant 
Delilah Metier has answered and discovered the premises, and that 
•unless the said defendants shall be able to clearly show a good, 
full and valuable consideration rendered for the said note clear 
and free of dishonesty and fraud, the said injunction ought to be 
made perpetual against the? said defendants ; —all which actings, 
doings, pretences and refusals of the said defendants are contrary 

ID to equity and good conscience, and .tend to the manifest wrong, 
injury and oppression of your orator and Oratrix in the premises. 
In consideration whereof and forasmuch as your orator and oratrix 
are remediless in the premises at the common law and cannot hare 
a complete discovery of the matters aforesaid and adequate relief 
in the premises without the aid of a Court of Equity, where mat­
ters of this nature are properly cognizable andrelievable. To the 
end thereof that the said defendants, Orison Metier and Delilah j 
Metier, and their confederates, may upon their several and respec­
tive corporal oaths to the best and utmost of their several and re- i 

20 specfive remembrance, information and belief, full, true, direct and 
perfect answers make to all and singular the matters herein before I 
stated and charged as fully ,and particularly as if the same were 
hereinafter repeated, and they and every of them thereunto dis- j 
tinctly and particularly , interrogated, and that not only to the best j 
-of their several and respective knowledge and remembrance, but 
also as to the best of their respective knowledge, information and 
belief, and more especially that they may answer and set forth 
"whether the said defendant Delilah Metier actually has or is pos- i 
sessed of any such promissory note as she alleges and pretends she j 

30 has, and whether the said note was made and given by the sai 
Charles W. Metier, and when and where it Was made and given, 
and how. long she has had the possession of the said note, and who 
was present at the time when the said note was given; and whether 
the body of the said mote was written before or after the signa 
ture of the said Charles W. Metier was Written, and if afterwards, j 
how long afterwards, and whether the signature of the said C as. 
W. Metier to'tbe said note was written by himself or some ot ® 
person with his authority, and who; and if by some other person, 
Was it at the request of the said Charles W. Metier ; and whet̂  er 

40 there was any actual consideration given or rendered for t e-sa I
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; note ; and if any was given or rendered, w hen and b y  -whom w as 
! it given or rendered ; and how m uch was g iven  or rendered  ; and  
how was it given or rendered ; and w hat part and how  m uch, i f  

I any, of the consideration o f  the said  n ote  was rendered  in  m oney, 
and by whom was the said m oney furnished  and rendered  to the  
said Charles W. M etier; and i f  b y  th e  said  D elila h  M etier how  
much money was paid by the said  d efendant D elila h  M etier to  the  
said Charles W. M etier, and w hether it  w as paid  before, at the  
time or after the said note was g iven  ; and i f  an y  m oney w as g iven  
by the said defendant D elilah  M etier to the said  Charles. W . M et- 10  
1er as part or all of the consideration  o f  th e  said  n ote , th at she  

; state when, where, of whom and on w hat account, and who was 
present at the time she received the said  m oney, and how  she oh- 

itained i t ;  or if she acquired it in  business or em ploym ent, then  in  
i what business' and em ploym ent, and w hen and w here w as the sam e  
carried on, done or performed, and w hen, w here and w ith  whom  

! and in what place the said m oneys w ere deposited , betw een  the  
time or times when she received  them , and the tim e w hen she paid  
them to the said Charles W . M etier for said  n ote  ; and w here the  
said monies which were paid by. her, a ll p a id  a n d . g iven  at one 20  
time or at different times and in  different sum s ; and i f  in  different 
sums, how many sums ; o f whom did she receive them  and w hat 
was the amount of each sum and w hen and. at w hat tim es w as each  
sum rendered, and who was presen t ; and th at she further answer 
and set forth how much and w hat p a r t ,. if  any, o f  the considera­

tion of the said note was rendered in  th in gs other than  m oney, and  
what things and the value o f  each ; w hen, w here and from  whom  
she obtained and received them , and on w hat account and a t  
"hat time and who was present at th e  tim e w hen she ren­
t e d  them to the said C harles W . M é tier ;  and w hether 30  

j * o said defendant, Orison M etier, furnished or supplied  the said  
defendant, Delilah M etier, w ith a n y  m oney to  render to the said  

arles W. Metier for the said n ote ; i f  y ea , w hen, w here and how  
did he furnish or supply to the said  defendant, D elila h  M et- 

erj for that purpose, and who was p resen t ; and w hen, w here and  

û, manrier and from whom did he obtain  th e  sam e ; and  
- e i h e . t h e  said Orison M etier furnished  a n y  other m eans or 

belTh an<̂  r ï^ ea’ w^at Uneans or th in gs did he furnish  to the said  
jJ l a Metier for that purpose, and from  whom , w hen, w here and  

v 1 he get and receive them  ; and when and w here did h e :4 $
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deliver them to her ; and who was present when the same were 
delivered ; and if the said' Orison Metier did not furnish to the 
said defendant Delilah Metier any money or means, then whether 
he furnished] paid or rendered to the said Charles W. Metier any 
money or other things, as, and for the consideration or any por­
tion thereof of the said note, and whether the same or any portion 
thereof, and what portion was in money or Other things or both; 
of whom; when and where he received the same and who was pres­
ent ; and when and where did he render the same to the said Chas. 

PO W. Metier ; and if he did not render any consideration, for the said 
note to the' Said- Charles W. Metlet, that the said defendant Orison 
Metier state'whether lie ever knew or even heard any thing about 
the giving of the-said note by the said Charles W. Metier to the 
said defendant Delilah Metier until he heard of the same after the 
commencement of the said action in the Supreme Court, and 
whether he did1 not inform your orator and oratrix that lie did not 
hear or know' of it until after the commencement of the said ac­
tion and whether he; the said Orison Metier; and the said defen-1 
dant Delilah Metier, cither or both of them had sufficient credit in, 

20 the neighborhood where" the’ said Delilah Metier lived and was 
Known] without or even with the said small house and lot to bor­
row or loan the sum- of fifteen hundred dollars, or any other con-1 
sidetable snm to render to the said Charles W. Metier for the said 
note and whether he and the said Delilah Metier either or hot j 
of them were possessed of sufficient money or other means bdiwjj 
the' small house and lot of the said Delilah Metier to render to t e 
Said Charles W. Metier as a consideration for the said note ; an 
if yea, when, where, in what manner’ and of whom did they or 
dither' of them obtain the ’same ; ànd whether they or either o 

30 them used any portion of such money or other means 
side the said small house’and lot, and what portion did eJ 
either of them pay or give of the same to the said ChaieS 
Metier for the said note : and whether the said- defendants e 
or both of them, and if either, which of them ever moitgaĝ  ̂
otherwise conveyed the said small house and lot of the ^  
lah Metlet for money or" means to pay or render to the san 1
W. Metier for the said note, and if so, how much money or “j
Was thus raised, and what portion thereof was given or 
to the said Châties* W. Metier as a consideration for t e sa J  

40 and how Was the residue of the consideration of the sai
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I consideration uprfF toffee? made-up,
where it was made up ; and to whom and whom wms- the said small 
liouse and lot mortgaged or otherwise- conveyed,; , and.:is there any, 
and if any, what record of the same ; and if the consideration for 
the said note or any part of it. was furnished by the, said Delilah 
Metier that she answer and state what part and, for. what object or 
purpose the said Charles: W, Metier borrowed, or loaned from'her 
the said money; in what’ business was he engaged at the time, and 
whether: it »asHeeessar>y. for him to have or use the said.money,or 
any portion thereof, and what portion in the said business, and .10 
whether lie did use any part of the said; monies, and; what part, in 
the said business, and where the said business Was carried on> and 
how long; the. same was; carried on there; arid what, amount of .cap­
ital if any, was iu vested in said business,, and what he did ¿with 
| the residue of the said, money; not invested in said business.; or if 
no business was carried on by; the said Charles ;W. Metier, then 
that she set forth'and state for what ■ other object or purpose, did 
the said Charles W, Metier obtain or loan said money of her, and 
was-the said money or any portion , of it used .for the said other 
purpose.; .and if not, then w-hat did the said Charles W. Metien do £0 
with the said, money, when, where and with whom and;in what 
uianner was it,deposited, .loaned: or invested;. and .what-.evidences, 
receipts, notes, bonds, mortgages or deeds didí he have, get or r.«r 
ceive of Jand concerning, the said * transactions, if any transactions 

I there were, and what, has become of' them,.when, where and with 
I "'torn were. or are they deposi ted ;. and i f the - said. nio n ey s were no t 
I deposited, .loaned or; in vested, did f the said Charles W. Metier, re- 
| turn the said.money or, other things: to the said-Delilah Metier;
I and if yea, when, where and-how? much did lie return to ¡her, or'if 

be did not, then what did he do with the. said moneys, and where 3D 
I "ere they at the time when the said,Charles W. Metier was sudi 
ilenly killed, by the said collision ■*. on the said Hail Read ; and 

I vr‘ether: ^ie sa*̂  monies were in the house- of the said Delilah 
I etfeF wbiere the said;Cliarlos W. Metier hoarded and 'with whom 

I 16 lvet ’ and if yen, what, amount of moneys did he have, or leave 
at the time he was so killed as- aforesaid, and jvliat has- siuee her 
come of them ; and whether the said defendant has tendered the 

I 51 01 any part thereof, and what part to your orator and ora-*
01 n̂ ôlülaî on.thereof^ and¿what information,.and if not,

* no ’ 01‘ ih no money, or other,consideration-was: given,paid 4 4 )
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or rendered for the said note* that then the said defendant Delilah 
Metier answer and set forth what was the o b jec t and purpose for 
which the said note was given ; and whether the said note was not 
given for the purpose of encumbering and covering up the property 
and estate of the said Charles W. Metier, and to  deprive, hinder 
and prevent your oratrix from deriving, receiving or getting any 
part of the property or estate of the said Charles W . M etier; and 
that the said defendant Delilah Metier further answer arid set forth 
whether she has not commenced a suit in theJSuprdftre Court of 

10 Judicature of the State of New Jersey in the name o f the said de­
fendants Orison Metier and Delilah Metier against y o u r orator 
arid oratrix as administrator and administratrix o f Charles W. 
Metier, deceased, to recover the amount of the said alleged and 
pretended note, and whether the declaration filed  in  the said cause 
contains a true and correct description of the said note, and 
whether the said note is a negotiable note as in the said declara­
tion is alleged; and whether the said Charles W.' Metier did not 
depart this life on or about the first day of December, eighteen 
hundred and sixty-five, and whether the said Charles W. Metier 

20'was not suddenly killed by a -collision on .the said New Jersey 
Central Rail Road while riding as a passenger in one of the pas-1 
senger cars of the said road; and whether he was not aged about I 
twenty-seven or eight years at the time of his death ; and whether 1 
your oratrix was not married to the said Charles W. Metier on or 
about the second day of October, eighteen hundred and sixty-two, I
arid whether he did not have an infant daughter surviving him, 1
now about three years of age, and whether letters of administra­
tion of all and singular the goods and chattels, rights and credits 
which were of the said Charles W. Metier at the sime of his death 

30 Were not granted to your orator arid oratrix by the Surrogate o 
the County of Warren on or about the sixth day of December, j 
eighteen hundred and sixty-five, and whether your orator am 
oratrix have not taken upon themselves the burthen of the adm’n 
istration of the said estate agreeably to the grant of the sai ® , 
ters, and whether the said Charles W. Metier in his life-time, ■ 
several years prior to his death, did not follow the business < I 
vocation of a locomotive engineer ; and whether in that usi 
and vocation he had not saved and accumulated from his earnjj  ̂
arid otherwise previous to the said time when the said noterŝ  , 

40 ed and pretended to have been given by him, property 0



ami personal to the amount of two thousand dollars and upwards ; 
and whether the same was not free and clear of all incumbrances 
»r indebtedness; and whether the said defendants Orison Metier 
and Delilah Metier for a period of -six years and more prior to the 
commencement of the said action in the said Supreme Court 
against your orator and oratrix did not live separate and apart 
from each other; and whether the said Orison Metier has not dur­
ing that period gone about from place to place and has.barely manag­
ed to maintain himself; and, whether he was or is possessed of any 
other means of livlihood ; and whether the said defendant Delilah 10 
Metier for all that period was possessed of any other means beside 
a small house and lot in the Town of PhilJipsburg, where she then 
and still resides, and what means, and whether she did not pur- 

i chase the said small house and lot about eleven or twelve years ago 
for about seven hundred dollars ; and whether she did not give to 

| the said Joseph P. Hardy her promissory note for part of the pur- 
[ chase money of the said small house and lot; and whether the said 
note does not remain, principal and interest due and unpaid to this 

[ day, and whether the ¿aid Delilah Metier has not for, all that 
period been otherwise encumbered and embarrassed with debts to 20 
a considerable amount; and whether she has during all that time 
had any visible means of livlihood : and whether she was engaged 
m any visible business or employment for and during that time, 
whereby she could make or accumulate money or means to the 
amount of fifteen hundred dollars to render for- the said note ; and 
what business and employment had she during that time ; and how 
much money did she make or accumulate in the said business and 
employment, if any such she had; and that she answer and set 
orth whether in fact the greater part of her living for a period of 
nx years and more has not been furnished and given her. by her BO 

| '̂Mren; and particularly that she answer and state whether the 
said Charles.W. Metier did not furnish and give to her a large 
proportion of her living and support previous to his death, and 
whether he did not furnish and give to her from time to time dur- 
mg the said period considerable sums of money, and also flour, 
groceries, clothing, coal and other necessary things for her support; 
and whether lie was not the owner and proprietor of a house, and 
0t 'n ^own of Phillipsburg, in the County of Warren, at the 
*nie when she alleges the said note was given by the said Charles 
• Metier to the said defendant Delilah Metier; and whether he 40



ì tiid not also at'tli at time own and possess a considerable a mount of 
diousefe#M'gaods-aM fbraifeuFe and other property; and effects, aid 
whether the same was not. all paid for and the said Charles W. 
Metier free from, debt therefor, and whether he was not also pos­
sessed of-some money beside, which;he had earned and saved, and 
whether a portion of said money was not loaned at interest ; and 
how much and to - whom ’r and whether at the time when he. died 
■and was killed there was not among liis- goods, chattels and- effects 
a note of hand belonging to him which had been given >to liim by 

10 wb • ,« . a brother-in-law of the said Charles
Wl Metier for money loaned, and whether he was not able to help 
hirnèé-lf without peeuniàry assistance from others, and whether the 
said Charles W. Metier, ih bis-said .business-of locomotive engineer, 
required-or could use any capital to-carry on the said business and 
vocation of locomotive engineer, and what capital was required to 
carry on said^enipldyment, and whether lie did not always work for 
hire and reward in his said vocation and business ; and whether 
the said Charles¡W. Metier did-not build a dwelling house on the 
lot «which he owned.in the Town of Phillipsburg at the time of his 

2d death, after his -marriage with your oratrix ; and whether after the 
completion thereof he, with your oratrix, his then wife, did not 
move.into the said house and live and continue therein until the 
latter part af thè month of March, eighteen hundred'and sixty- 
five ; and whether for fifteen months and more previous to the said 
month of March lie was not absent from home in the State of Ten­
nessee and o-thor- Southern States-engaged I in his business and vo­
cation of loeomotive -engineer on various rail roads there, and visit 
his home occasionally ; and whether he did not during that time 
reeeive 1 arge wages, amounting-to from three dollars and fifty cen s 

30-to fotir dollars and fifty cents-per day ; and whether the said Chas. 
W. Metier did not for a year or more previous to the month o 
Marchyeighteen hundred-and sixty-five treat your oratrix with 
great >harshness and severity ; and whether the said Delilah IV et 
ler did not during.the-said last mentioned period frequently write 
and cause to be written and sent to the said Charles Met er in 
the State of Tennessee and other Southern States where he then 
was, letters designed to alienate his affections from your oiatrix, 
his then wife, and-whether the said Charles W. Metier did not 
the said year and more aforesaidneglect to furnish and provii 

40 your oratrixj his then wife, hnd her child, his infantalaughtei, w
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[ necessary sustenance anil support ; and whether be did net try to 
persuade and obligo your oratrix to join with him in a sale of their 
said house and lot to one John II. Haggerty, and* whether he did 
not whip and beat your oratrix for refusing to do so ; and whether 
the said Charles W. Metier did not separate and part from your 
oratrix and refuse to make any provision for the support and 
maintenance of herself and her said child, as your orator and ora* 
trix have hereinbefore; stated ; and whether after said separation 
he did not go to board and stay with the said, defendant Delilah 
Metier at her house, and whether a short time afterwards he did JO 
not take from your oratrix her infant child ; and whether he did 
not declare to the said DelilahMetler that his object in Wanting 
your oratrix to sign the said deed, was tot obtain the proceeds of 
the said property and have and abandon his then wife, your ora­
trix, and go to parts unknown to her, and to deprive, hinder and 
prevent your oratrix from receiving: any benefit' or advantage from 
their said property ;; and whether the said Charles W. , Metier about 
the latter part of the mouth of March, when he parted and sepa­
rated. himself from your oratrix as aforesaid*- did not take and 
lemove from their said house all the household furniture goods\and< 20 
other effects which they had; and carry and remove the same to 
the house premises of the said Delilah Metier, and whether the 
same were not at; the house and’ in possession of the said defendant 
Delilah Metier at the time when the said Charles W. Metier came 
to his death and was- killed as- aforesaid,<and whether there were 
not also other goods there at that time in the possession and; con-- 
tiol of the said defendant Delilah Metier, and what goods, which 
e d. bought after his separation from your oratrix as aforesaid;, 

an wDether the said Charles W;. Metier shortly after he parted 
an sePara>ted himself from your oratrix and went to board with 30 
e said Delilah Metier, about the date when the said note is alleg- 

ave been given ; visit the oil producing regions of Pennsyl* 
vaniv; and whether the said Charles W. Metier did not before he 
d f V *° said oil regions give the said note which the said 
ffasm Metier alleges she has-;, and whether the same
(1er ^  l̂Ven ^hinder andpr event year oratrix from” having,, 
bom ?  or rece‘v̂ ng any maintenance, benefit or advantage of or 
jurn> 18 sa| (̂ property or estate, in case he.-shoüld not live to re*
1er t a  -V®SUCh note was given by the said-Charles W. Met-

e sai Delilah Metier as she alleges- there was, whether it 40
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was not without any consideration therefor, and whether it was 
not made to enable the said defendant;Delilah Metier in case of 
the death of the said Charles W. Metier before he should return 
home to obtain judgment thereon and thereby consume and sweep 
away the said property and estate, and to so prevent and hinder 
your 'oratrix from getting or receiving any part of the same; and 
whether the said note, if any such was given, was not given with 
the express understanding nevertheless, that in case the said Chas. 
m  Metier should livedo return home from the oil regions that the 

10 said Delilah Metier in that case should surrender up the said note 
to the said Charles W. Metier on his said return ; and whether the 
said Charles W. Metier after his said return did not demand the 
surrender of the said note of the said defendant Delilah Metier; 
and whether the said defendant Delilah Metier after the said Chas. 
W. Metier afterwards returned did surrender and give up to him 
his said promissory note as she had.agreed to do; and if she did 
how did she again obtain possession thereof, and when and where 
did she find or get it y and was the same among his goods and ef­
fects when, she found i t ; or if the said defendant Delilah Metier 

20 did refuse to give up the said note on the return of the said Chas. 
W. Metier, that she answer, and set forth why she refused to do 
so ; and why she did not surrender the said note to your orator and 
oratrix at the time when they made the said.demand of her of the 
goods, chattels and effects of the said Charles W. Metier as afore­
said ; and that the said defendants may make | a full and true dis­
closure and discovery of all and every of the matters hereinbefore 
stated, charged and enquired after, and that they the said defen­
dants, and particularly the said defendant Delilah Metier, be 
especially decreed to surrender .up to your orator and oratrix the 

30 said’ promissory note of the said Charles W. Metier, (which she 
alleges she has), to be cancelled, and that a writ of Injunction may 
issue out of this Honorable Court restraining the said defendants 
or either, of them from any other of further proceedings in the said 
action-,at law already commenced by them against your orator and 
oratrix in the said Supreme Court to recover the said promissory 
note, or from.commencing or prosecuting any other action or pro 
ceedings at law in the said Court, or in any other Court, against
your orator and oratrix for and touching the recovery of the said
note, and from transferring, assigning or negotiating the sai P™

40 missory note, and that your orator and oratrix may have such
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other and further relief in the premises as to jour Honor shall 
seem meet, and shall be agreeable to equity and good conscience.

. May it please your Honor, the premises considered to grant unto 
your orator and oratrix not only the states writ of subpoena issu-' 
ing out of and under the seal of this honorable Court, addressed 
to the said Orison Metier and Delilah Metier, therein and thereby 
commanding them and each of them at a certain day and under a 
certain penalty, therein to be expressed, personally-to be and ap­
pear before this honorable Court then and-there to answer all and 
singular the premises aforesaid, and to stand, to perform and abide 10 
by such order and decree therein as to your Honor shall seem 
meet, equitable and proper, and also a writ of injunction issuing 
out of and under the seal of this honorable Court, directed to the 
said Orison Metier and Delilah, Metier, their attorney, agents, 
aiders and counsellors,: restraining; them and each of them from 
any other or further proceedings in the said actionnât law already 
commenced by the said defendants, against your orator and ora­
trix in the said Supreme Court for the recovery of, the said nóte 
or from commencing or prosecuting any other action or proceed­
ings at law in the said Court or any other Court against your ora- 20 
tor and oratrix for and touching the recovery thereof, or from 
transferring, assigning or negotiating the said promissory note to 
any other person, and your orator, and - oratrix as in duty bound 
will ever pray. |j É |  v  ̂.;v-'rs ; '

J. F. DUMONT, t
Solicitor for and of Counsel with Complainants.*•

State of New Jersey, Warren County, SS.
John Kinney and Charity A; Metier on their oaths say that 
John Kinney and Charity A; Metier, aré the administrator 

and administratrix of Charles W. Metier, deceased, and are thé 
complainants in the foregoing bill of complaint named, that depo­
nents have heard the said bill read over and understand its cori- 
tents and that the facts, matters and things stated’ and set forth in 
Said bill, so far as they relate to the acts and doings of the said 
complainants they are true, and so far as they relate to the acts 
and doings of other persons they believe them’ to be true, and that 10 
a the matters contained and stated in thé said bill in reference to • 
t e commencement of the said action at law in the Supreme Court
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of tàœ State ofi New-Jersey against, the complainants named in the 
saidtbdh by Qcisom Metfm^aiM Delilah: Metier his wife, the defen. 
d ta ti im the said! defendants have
dealared-iii said: action for a certain promissory note which they 
allege and declare in, said action was givens by the said Charles W. 
Mhtler, indiis life-time, to the said Delilah Metier, for fifteen hun­
dred; dollars, payable: to-her order one day after date, and dated 
the third day of May, eighteen hundred and sixty-five; are tree, 
^nd; that the statements in the said- bill contained in reference to 

M the age, the voeation and business of the saidi Charles W. Metier, 
the màrriage of the said CharlesAV;. Metier ins his* life-time to the 
said Charity Ai. Metier,the time when they were married,the birth 
and age - of their infant? child;, where they lived; andihow they li veil 
together, and how long, his harsh and" cruel treatment of the said 
Charity A.. Metier, and.the separation of the said Charles W, Met, 
1er from the deponent Charity A., Metier his then wife* and his 
refusal..to live with,..maintain: or support her, the renting1 out of the 
house and lot, the remaval of the said Charles W. Metier with his 
furniture, goods; and effects? to the: house of Delilah.Metier in the 

2̂ 1 month, of March after his separation from the said Charity A. 
Metier; and: what property, both real and personal, he owned and 
possessed at that "time;. the manner in which he had*, earned and ac­
cumulated the money to purchase and:pay for the same, and- that 
the same was paid for and was free of debt, and all the other state­
ments in relation to his pecuniary circumstances, and the state- | 
merits of . the time when he died and'was k-illed and howhe was kil­
led, what property he left at the time-of his death and where the 
same was, the grant of letters of administration to the said Chari­
ty A. Metier and the said. JohnKinney;, the demand of the house- 

30 hold, furniture, goods and. other effects of the said Charles W. 
Metier,, deceased, from the said Delilah Metier, and the further j 
statement* in reference to the separation of the said defendants 
Orison, Metier, and Delilah Metier, the time of their separation, 
and, the. length,of. time they remained separated, the pecuniary cir­
cumstances, of the smcL Orison Metier, and the. said Delilah Metier, 
what credit, the, said Delilah Metier had in the neighborhood where | 
sire lived and. was known, her small means and her inability to 
raise sufficient means to render fifteen hundred dollars for such 
note,to.the,said?Charles ,W% Metier, and.the.further.statement.that 

40 the.said Delilah Metier had. no.- business or employment, and no

t
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visible means of livelihood, that she tvas maintained and supportep 
bv her children who gave her chiefly all her living,, .these depo­
nents know of their own knowledge to be true as set forth and 
charged in said bill.- ■ l: '

And that the statements in ,the said-bill contained that the said 
note for which the- said action” at law was instituted, by the said 
Orison Metier and Delilah Metier, for.the benefit of the said Deli­
lah Metier, if given to her by the said Charles W. Metier, was 
given without consideration, and at the time when he tvas about to 
visit the Oil Regions, of Pennsylvania, and for the purpose. of in-10 
cumbering the property and estate of the .said Charles W. Metier, 
and to hinder and. prevent the deponent Charity A. Metier, his 
then wife, from getting or receiving any of the property or estate 
of the said Charles W. Metier, or any maintenance or support from 
the same in case the said Charles W. Metier should not live to re­
turn, and the express understanding, that should he live to return, 
the said note should be surrendered up to him, and that he deman­
ded the said note on his return from the said oil regions these de­
ponents believe to ,<be true. • . \ r ■

And that the statements in the said bill contained that, the said 20 
Orison Metier admitted to and the .«aid John Kinney and Charity 
A. Metier that he knew or heard nothing about the giving of any 
such note by the saichCharles W.. Metier to the said defendant 
Delilah Metier until after the institution of said action in the said 
Supreme Court tn recover the amount thereof, and that he never 
furnished the said Delilah Metier any money nr means, to make- or 
pay in consideration for the said note, and did not believe the. said 
Delilah. Metier possessed any means sufficient to render to the said 
Charles W. Metier as a consideration for the said note, are true as 
stated and set forth i n the said-bill of these deponents own knowledge. 30 

And that the statement in the said hill contained that a discov-
ery of the circumstances attending the giving of the said note if 
g ven it was, and the object and purpose for which it was given and 
why held by the' said Delilah'Metier deponents are advised is ne- 
Int. ReyT̂ cessary in order to enable the' complainants to defend 

themselves in the said action, and to protect the inter­
ests of the said Charity A. Metier and her infant child 
is true.'' H H I  H  H  I H M H

5 Gt. 
Stamp 

Cauctjl’d

JOHN KINNEY.
CHARITY A. METLER. #0
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To Ms Honor, ' Abrúhám 0, - ZabrisJcie, Chancellor of the State of 
New Jersey. • .. m  ííorit-v.,,*

The petition of Charity A.j'Metfer and John Kinney, adminis­
trators of all and" si%ularthe'goods and chattels, rights and cred­
its which were of Charles W. Metier, late of the town of Philjips- 

¡ in . the county of Warren,| and State of New Jersey, 
deceased, respectfully showeth that your petitioners lavé filed; in 
this Court their bill of complaint against Orison Metier and Deli- 
|a.h Pr’a3j|nS. a discovery and relief touching the matters

10 therein set forth, and they, áre advised that the 'issuing of a writ 
of injunction |s  necessary to the effectuai relief, they therefore 
respectfully pray that your Honor will grant them an injunction 
agreeably to the prayer of their said bill. !

- r 1 7 7 . ;7; 9  f . ih jm o n t , ‘
Solicitor for diid of Coüñsel with Complaiikmis.

Dated Sept. 10th, 1866Í * ,

To the-Honorable, Abnaharri O. Zabriskiè, Chancellor of the State 
of New Jersey.“ W$Sà MÉ X.■ |f§̂  ;

The ‘subscriber; one of; the Masters of the Court of Chancery, j 
20 designated by the Chancellor to report on thè propriety of issuing I 

writs of injunction in the absence of the Chancellor from the City i 
of Trenton, Respectfully reports, that having perused the bill of j 
complaint mentioned in the foregoing petition, and the affidavit 
thereto subjoined, he is of opinion that an injunction should issue 
agreeably to thè prayer of said bill.

All which is respectfully submitted.
J. WILSON, M. C. C.

y Dated 10th September; f;l 866.

J ohn K inney, et:, al., Adm’s, &c., Compi/ ts, 1 Ride for Injunc- 
30 ■ .. »> . and ■ ■ , p - tion. _

Orison Metler, et. al., Def dts. J Sept. 10, loom,
J anieè ‘Wilson, Esquire," one of the Masters of this 'Court, e 

signaled by the Chancellor to decide upon the propriety of grant­
ing injunctions in the absence of the Chancellor from the City o 
Trenton, having •reported that he is of opinion that an injunction 
ought to agreeably to the prayer of the bill in this cause. It ]S
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I ordered, on motion of John F, Dûmbnty- Solicitor of the Complain- 
1 ant, that an injunction do issue accordingly. • i

r-:, • ' .|By the pOUft. •., ,r> n

NÈW JEK^EY, TO W IT : ' 3 ■"f "
The State ‘ of New Jersey to Orison Metier add 

V^J^Ü/ Delilah Metier, anil agents,” and each ' and every of 
tliern. Greeting : „ / " ^  „ * ‘ v ' /

Whereas, it hath been represented us us, in our Court of Chan- . - 
eery on the part of John Kinney .and Charity A. Metier, Admin- 10 
istrator and Administratrix,. &c., of Charles W* Mettlër,,deceâsed, 
complainants, that they: have lately exhibited theirbill of com­
plaint against.yp^Ah^.s^id.:Orison Metier and1 Delilah Metier, 

j defendant̂  to be relieved touching the matters set forth in the 
hill, in which said bill it is, among other matters,;set forth that 
you, the said defendants, are combining and confederating with 
others to injure the complainants touching the matters set forth in 
the gaid bill, .and thitt; the, actings and doings of yosu, the said de­
fendants, are contrary to equity and good conscience.
. no,thereforê , in consideration qf the- premises, and of the par- 20 

ticular matters set forth, ip the said bill, do strictly enjoin and 
command you. the said Crispnjyietler and Delilah Metier, and all 
'Un eTery the persons before ine.ntio.npd, ,and each and every of 
J ou,. under. tdi e ,pen al ty | th at may fall thereon^ th at you and every 
of you,, do a.bsqlutely desist and, refrain fpona- any other or further 
proceeding in the action at law already commenced Joy you against 
the Complainants in the Supreme Court to recover the promissory 
note mentioned in.sfaid, bill or from commencing or prosecuting 
Miy other action or proceeding at law in said Court or in any other 

ourt against the Complainants for and touching the recovery of 30 
e said n°fr and from transferring, assigning or negotiating the 

sa> .promissory note until you, the said defendants, shall have fully 
Mgw&ed the said bill of complaint, and our said court.shall make is­
omer to the contrary. ■ ' :k' ; ;v Jv
rp y ‘hiess, his Honor, Abraham 0. Zabriskie, our Chancellor, at 

enton, the tenth of September, in the; year of our Lord one'
housand, eight hundred and sixty-six,. , . .y;
TAnxr BARKER GUMxMERE, Clerk.
JOHN F. DU.MONI. Sol:e . i ,
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IN CHANCERY OF NEW JERSEY. 
B e t w e e n  O r is o n  M e t l e r  a n d  D e l il a h  M etl e r ^  

h i s  w i f e , D e f e n d a n t s , l
■ and }■ Order.

J o h n  K i n n e y  a n d  C h a r it y  A. M e t l e r , A d m in -  
i s t ’r  o f  C h a r l e s  W. M e t l e r , D e c ’d , C om’s .

Ordered that the defendants have leave for thirty days to plead, 
answer or demur to the Complainant’s hill and that if defendant’s 
file demurrer they may file it nunc pro tunc, and that the hearing 

10 on bill and demurrer be had before the Chancellor at Jersey City, 
oh the sixteenth November, A. D. 1866, unless hereafter other­
wise ordered and that Delilah Metier be permitted to demur alone 
if so advised or in connection with her husband.

A. O. ZABRISKIE, C. j
Dated Nov. 2, 1866.

IN CHANCERY OF NEW JERSEY.
B e t w e e n  O r is o n  M e t l e r  a n d  D e l il a h  M e t l e r , '  

h i s  w i f e , D e f e n d a n t s ,
and }• Demurrer.

2 0  J o h n  K i n n e y  a n d  C h a r it y  A .  M e t l e r , A d m in - |
; ISTRATORS OF CHARLES W. METLER, D e c ’d , C o’S, J

The demurrer of Orison Metier and Delilah Metier, his wife, 
the defendants to the bill of complaint of John Kinney and Charity 
A. Metier, Administrators^of Charles W. Metier, deceesed : 

These defendants by protestation not confessing or acknowledg­
ing all or any of the matters or things in and by the said hill set 
forth and complained of to be true in manner and form as the 
same are therein and therefore set. forth, and alleged, say, t at 
they are advised by their Counsel that'the Complainants said bill 

10 is insufficient, and to which by the rules of this honorable Court 
these defendants ought not to be compelled to give or make any 
answer thereto and they demur to said'bill, and for cause of pe 
murrer thereunto these defendants show that the said Complain 
ants have not in and by their said bill made or stated such a case 
as entitles them in a Court of equity to any discovery from t eŝ  
defendants or either, of them, or to any relief against them or eit ê j 
of them as to the matters contained in the said bill of CC®P ^ 
or any of such matters, and because the said bill prays both or
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coverv and relief when the Complainants arc not entitled to any 
relief in this Court upon the matters and things set forth in the 
said bill, and because the said bill claims'discovery of many mat­
ters and things which are totally immaterial and irrelevant and to 
which things these defendants are in no wise bound to make any 
answer, and because the said complainants in and by their bill 
claim discovery of the said defendants as husband 'and. wife and 
the said defendants , cannot be permitted as husband and wife to 
make any discovery or .give any evidence .for nr other.

And because the said Complainants aré not entitled to have any 10 
discovery from these defendants or either of them of any of the 
matters Set forth in the said bill of complaint, and because the Said 
Complainants cannot require the said Delilah Metier to make dis­
covery against her said husband, Orison Metier, and because the 
said Complainants cannot make the said Orison Metier make dis­
covery against his said wife, Delilah Metier.

And because the matters set forth in the said bill of complaint 
are not covered with sufficient certainty.

Wherefore and for divers other good causes of demurrer appear­
ing in the said bill the said defendants do demur thereto, and 20 
humbly demand the judgment of this Court whether they shall be 
compelled to make any further or other answer to the said bill and 
pray to be hence dismissed with their costs and charges in this 
behalf most wrongfully sustained.

BARTLETT C. FROST,
Solicitor,for and o f Counselund

J. G. SHIPMAN,
O f Counsel with the Defendants.:

We do hereby certify that we have perused the Complainant’s 
Ml and that the démurrer interposed by the said defendants 30 
thereto is well founded in point of law.

BARTLETT C. FROST,
; ; Solicitor f o r  and o f Counsel and

J. G. SHIPMAN,
O f Counsel with the Defendants..

NEW JERSEY, SS. Orison Metier and Delilah Metier the 
Wlthin named defendants being duly sworn according to law,-on
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their oath say that the demurrer by them in this case pleaded and 
about to be filed is not interposed for delay but in good faith.

Sworn and subscribed before me, this seventh day of ) 
November, A. D. 1866.

CHS. SITGREAVES, Master in Chancery, j

10 Charles W. Metler’s Adm’rs, Compl’ts,

Orison Metler, et. al. Def’dts. i.

It is ordered on motion of B. C. Erost, Solictor of Demurrants, 
that this cause be set down for hearing at the present October 
Term of this Court, to be held at the State House in the City of 
Trenton, at ten o’clock in the forenoon, or as soon thereafter as 
counsel can be heard thereon.

Between J ohn K inney, et. al., Admin’rs, &c., op") Order 
Charles W. Metler, Dec’d, Compl’ts,

and }• Overruling
O nisO N M e t l e r  a n d  D e l i l a h  M e t l e r , h is  w ip e , I

Defd’ts. j Demurrer.

This cause coming on to be heard before the Chancellor, upon 
bill and demurrer thereto filed by the defendants, in the presence 
of J. F. Dumont, of counsel with the Complainants, and of J- e. 
Shipman, of counsel with the Defendants, and the bill and demui- 

i rer having been read, and the arguments of counsel heard ant 
.considered.

It is on this first day of March, A; D. Eighteen hundred and 
sixty-seven, ordered by the Chancellor, that the demurrer heieto 
fore filed in this cause by the defendants therein, be and the same 
is hereby overruled, with costs to be paid by the said defen ants 
to the said complainants, or to their solicitor.

HIS

ORISON X METLER,
MARK.

DELILAH METLER.

and

By the; Court,
BARKER GEMME RE, Clerk.

20 IN CHANCERY OF NEW JERSEY.
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- And it is further ordered that the said defendants do file their 
answer or answers, to the complainants’ said bill of complaint, 
within forty days from and after the date of this order.

A. 0. ZABRISKIE, C.

IN CHANCERY OF NEW JERSEY.

Between Orison Metler and Delilah Metler, ̂  p H
his Wife, Defendants, | On Bill, &c.

and /
¡John Kinney and Charity A. Metler, Adm’rs 1 Appeal: 

of Charles W .  Metler, Dec’d, Compl’ts. J  10

I The defendants hereby appeal from the decree of the Chancellor 
[made in this Court on the first day of March, 1867, in the above 
I stated cause overruling the demurrer heretofore filed therein by 
[the defendants; with costs, and requiring the defendants to file 
I their answer or answer to said bill in forty in forty days from the 
[date of said decree.

BARTLETT 0. FROST, Sol. of Defendants.
J. G. SHIPMAN, of Counsel. 

hated March 7, 1867.
i We conceive there is good cause of appeal in the above stated 20 
[cause.

BARTLETT C. FROST,
J. G. SHIPMAN,

Of Counsel with Defendants.
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Charles W. Metler’s Adm’rs 
vs.

Orison Metler and Delilah Metler

ZABRISKIE, C. This suit is for discovery and relief. It is 
brought by John Kinney and Charity A. Metier, Administrators! 
of Charles W. Metier, dec’d, against Orison Metier and Delilah 
Metier. Charity A. Metier is the -widow of the intestate, and the 
defendants are his father and mother. The bill sets forth that the 

10 complainant was married to the intestate in 1862, that they resil 
ded at Phillipsburg in Warren County, and had one child who is 
still living, that the intestate owned a house and lot, in which 
they lived, worth about fifteen hundred dollars, that in the year 
1865 the intestate through the interference of the defendant, his I 
mother, became estranged from his wife, neglected and ill-treateil 
and refused to provide for her and their child, that in March, 18651 
he sold his house and lot and persuaded her to join in a deed tol 
to convey it, after which he told her that he now had all he wauteil 
from her and intended to leave her and make no further provision! 

20 for her or the child, the deed not having been delivered she alter! 
ward procured possession of it and kept it from him and the gran-1 
tee; that he tried to get her to sign and acknowledge another! 
deed by persuasion, threats and severe floggings; that he left he! 
and carried away her infant child for the same purpose, but that! 
she held out and did not give tip thedirst deed or execute a new! 
one ; that after this, the intestate, who was by occupation an enl 
gineer or engino driver on railroads, and was and had been fori 
years much absent from home in the Western and South-western! 
States, gave to the defendant, Delilah Metier, his promissory note! 

30 for fifteen hundred dollars : that this note was given without an) 
consideration ; that the defendant Delilah had for years been »v 1 

, ing separate from her husband Orison who was a wanderin0,j 
homeless shoe-maker, without property, and that she had no meâ j 

; or property except a small house, in which she lived, not w |
paid for, and could not give and did not give any consider a j 
for the note ; that the note was given her when the intestate 1
.about going out to the Oil Regions, and was given with the 1

. standing that if he returned alive it should be given UP t0̂  J  
that it was given for the amount for which he had agiee

Opinion.
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liis homestead, being about the value of it and was given with the 
fraudulent intention and purpose by both parties to enable his mo­
ther to cover his property and defeat any recovery his wife might 
obtain against him for alimony or maintainance, and with the view 
that in case of his death his mother might have the property and 
that his wife and child should have none ; that the intestate did 
return alive from the Oil Regions but did not require his mother 
to give up the note, and on the 1st of December, 1865, met an 
unexpected death, being killed in an accident on a railroad in this 
state, and that the defendants have lately commenced an action in 10 
the Supreme Court against the complainants upon said note, sind 
have declared on it as on a, note given on the third day of May, 
1865, for fifteen hundred dollars, payable to the order of the de­
fendant Delilah Metier, and that that suit was commenced without 
the knowledge or consent of the defendant Orison Metier.

The hill insists that complainants are entitled to a discovery to 
aid them in their defence at law, and also to relief in this Court, 
and prays for a discovery and for a relief, by perpetually enjoining 
the suit at law and ordering the note to be given up to be can­
celled. ' 20

The defendants demur to the bill generally and allege as a spe­
cial ground of demurrur to the discovery, that the defendants being 
husband and wife are not either of them bound to- make any an­
swer or discovery that may affect the claims or rights of the othei\

The first question is whether the complainants are entitled to 
the relief sought for. That relief is to have a perpetual injunc­
tion against the proceedings at lawyand to have the note delivered 
UP to be cancelled. The note being without consideration is void, 
und cannot be recovered upon at law, and it is-contended that as 
the complainants have a complete defence at law they cannot 30 
'esort to equity. Such no doubt is the general rule, and were the 
present suit at law the only matter to be relieved against it might 
(ecide this case, but here is a note not void on its face, which in 
|jase of a discontinuance or non-siuit, might be held until the evi- 
ence of its being without consideration could not be had and then, 
isuit on it brought against these parties, or against the infant heir 
jjjj||*e ainount of assest descended. And in such case the juris- 

c ion of Courts of Equity, to order the security to be given up
di\ e.Cancê ê ’ 's now weH established. ‘There has been some 

ersity of opinion and decision on this point, and more in cases 40
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where the instrument asked to be cancelled is at law void upon its 
face, but even then the weight of authority is in favor of it. Inca­
ses where the instrument is on its face valid, and especially if nego­
tiable, the jurisdiction of the Court is founded upon principles 
adopted among other cases on bills quia timet and is now settled 
bv authority.

1 Sto. Equity Jur., Sec. 699—702.
3 Bro. C. C. Yes. to p. 17, Renshaw vs. Jordan.
2 Yes. p. 483, Newman vs. Milner.

10 7 Yes. 3j Broomley vs. Holland.
7 Yes. 411, Jervis vs. Holland.
13 Yes. 581, Jackman vs. Mitchell.
1 Russ, 293, Wynne vs. Callender.
6 Peter, 95, Peissall vs. Elliot.
1 J. C. R., 526, Hamilton vs. Cummings.
As the complainants are entitled upon the case made in tlieir 

bill to have this note delivered up to be cancelled, the demurrer 
cannot be sustained to the relief. It is bad in part. But it is a 
well-established rule in equity when a demurrer is too extensive or 

20 bad in part, that it must be wholly over-ruled.
Sto. Eq. Plead., Sec. 443, 448 and 692.
1 Dan. Ch. Pr. (Perk. Ed.), 569 and 608.
This is a demurrer to the whole bill and includes both the relief 

and discovery.
The causes of demurrer assigned, which together must be co- 

extensive with the demurrer, are in part to the relief and in part 
to the discovery. And then by that rule, although the demurrer 
might be good to the discovery, yet being bad in part it must be 
wholly over-ruled. The only exception to this rule, if there is 

30 any, is where a bill for discovery also prays relief, and a general 
demurrer is held good to the relief, ̂ but not to the discovery.

In such case the former English decisions and the decisions m 
America hold that the demurrer will not be a bar to the discovery.

The modern English cases hold*that it will on the g ro u n d  that 
the: discovery being only the means for the relief, if that ieie 
cannot be granted, the discovery is of no avail.

1 St. Eq. Jur. 70. Dan. Ch. Pr. 569.
This Court in Miller vs. Ford, Saxt. 365, adopted the moi ei  ̂

English rule, that when' a plaintiff on a bill praying relief 
40 entitled to relief, he is not entitled to discovery.
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But this doubtful exception does not affect the converse propo­
sition, that where on demurrer to the whole bill, the complainant is 
held entitled to the relief, the demurrer cannot be sustained as to 
the discovery, even if a demurrer to the discovery alone would be 
good. The expression in Hunt vs. Miller that when a party is not 
entitled to relief he is not entitled to a discovery, is strictly correct 
when applied as it was in that case to a bill for relief, but not cor­
rect when applied to a bill for discovery only when not praying 
relief.

The general rule is that in all cases where the complainant is 
entitled to relief he is entitled to discovery.

But to this there are exceptions as in cases“ where the discovery 
would subject the defendant to indictment, forfeiture or penalty, 
when it would be a breach of professional confidence or would be 

lof matters irrelevant and immaterial to the relief sought, in all 
[which and similar cases a demurrer may be taken to the discovery 
[only .
! 1 Dan. Ch. Pr. 571, 588 to 607.

It is clear therefore, that whether a demurrer to the discovery 
in this case on the ground assigned would be good or not, that the 
demurrer must be over-ruled; it cannot be sustained in part.

This state of the pleadings would render it unnecessary to con­
sider the question raised and argued whether the defendants can 
be compelled to answer and make discovery, when the answer of 
either may affect the other, on account of their relation as husband 
and wife. But as this Court may in its discretion before actual 
decree give leave to amend the demurrer, or to put ina  less ex­
tended demurrer, (1 Dan. Ch. Pr. 709), and the matter has been 
aigued, it is necessary to consider and determine it.

And here the question is, whether either of the defendants can
If  le(lu're(d to answer or could be protected by demurrer from the, 
I discovery ?

And first can rhe defendant Delilah Metier be protected from 
discovery. The subject matter of the.suit is a note given to her 
y hei son in May, 1865. She wras then married and by the Mar- 
bed Womau s ^ct of 1851 she was entitled to receive and hold it 
to er own separate use as if she were a single femqle, free from 
the control of her husband.

e has no interest in it nor the controversies concerning it. 
le suit at law was brought by her, his name was used by her

10

20

30

40
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without his knowledge, because the law required him to be joined] 
in a suit brought by her for her own rights. She* has perhaps the 
right so to use it without his authority. This suit is of necessity! 
brought, against both,? but it is to enjoin her suit and to compel hr 
to give up and cancel the note, which she is charged with obtain-, 
ing without consideration and for the purposes of fraud. I do not 
find anything in the statutes, or decisions of the Courts, or in the 
policy of the law arising out of the peculiar relations of husband 
and wife, to protect her from making a discovery relating wholly 

10 to her own conduct and affecting only her own interests.
I do not see any reason why in such case Under the recènt acts, 

she may not even be compelled to testify against herself.
A married woman is not compelled to make discovery, or to 

testify in suits against or by her. husband, when he is the party 
interested or to be charged. And this whether she is a party 
with him or not.

But there is no case in which it is held, that she need not make 
discovery or testify where the suit concerns herself or her property 
only. I agree with the Court in Headlong and wife vs. Barnes, 

20 and with the cases there cited that it is the policy of the law ari- j 
sing out of the relation of husband and wife, and not t h e  mere 
matter of interest, on which her exclusion is founded.

But this must briefly assent to the proposition taken in one of! 
the opinions, that if the suit was for property wholly her own, and,
her husband joined for form only, as the judgment w'ould be against
him as well as herself, she could not testify.

Even if the judgment could be against him for costs the maxim 
de minimis would there apply.
: But if he had a joint interest with her in the lands, as was W 

3$ fact for aught that appears in the case, then as she could not e 
sworn, Barnes could not, as the act prohibits it, and the « ®
was that required by the act.

But where the wife alone Is the real plaintiff or defendant  ̂
is made competent by the act of 1859, which must be read, » 
withstanding its peculiar wording, as if it- expressly made a P
ties competent to testify. r ¡t
‘ If it only removed the disqualification of interest, asbeo^ 

nominal parties without interest could not testify, no pai y 
yet be sworn. The contrary is the well-settled constructi) ,

40 all parties not within the exceptions are competent.
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There is nothing in the words of the act and no reason in the 

policy of the law why a woman, having a suit, should not be per­
mitted or compelled to testify when her husband has no interest.
Her evidence in such eases as in this would affect her own rights 

only ; and here the old sound maxim should be applied—cessante 
redione cessat ipsa lex. This maxim must govern in the applica­
tion of a rule founded solely on a reason of policy.
And this is a case in which the observations repeated with ap­

proval by Chancellor Green, in Wheaton vs. Phillips, 1 Beas. 221, 
should have great weight - p that remedies must adopt themselves 10 
to the times and new maxims and customs as they arise.”
The English cases cited in Headlong vs. Barnes are those in 

which where, the husband alone was the party. The act of 14 and 
15, Yiet, ch. 99, Aug. 1851, called Lord Brougham’s act, only 
enacted that parties to the suit should be sworn.
The act of 16 and 17, Yiet. Ch. 83, called Lord Campbell’s act, 

and founded on his observation in Stapleton vs. Crofts, allowed 
and compelled the husbands and wives, if parties, to be sworn.— 
e act of this state is in effect the same as Lord Brougham’s, and 

umei that the Court of Common Bench unanimously allowed the 2( 
wi e to be sworn in a suit brought by her in the name of her hus- 
ant and herself for an injury to her, this Case of Stokehill and 

11 |H IS sported in a note to Stapleton vs. Crofts, 10
I til I  ̂ E9 But 011 account of Lord Campbell’s act of I «ad is not found in the regular reports.
l - i f f l  York the amendments to the Code, 9 399, passed 
H D  m 1857, 1860, and 1862, each provided: “ That a 
y/ ° ̂  Ttl0n may be exammed as a witness in his own be- 

[ n rfllSjS m  8117 °ther Person-” f,|  was held that this did
Gi US,band or wife of a Party a competent witness. 30 

the D  Gn t !e.husband or wife was the meritorious party although 
%t uVa§ J°lned such Parfy was competent.«ar 506, Marsh vs. Potter and wife.
97 D  ?7T’ Babbett and wife vs. Thomas.
43 m ' Bcba®*ner vs. Renter and wife.
The H  H  H°°Per VS- Ho°Per and wife.

a11 actions StTtestSifttVaCtn°f 1856, C' 188, authorizes parties to she is a comnet y or themselves. And their courts hold that
to herself in !u HlHHI m a «nit brought for a personal injurythe names of herself and husband—9 Grey, 321, 40
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Snell and wife vs. Westford—and this after they had determined 
that she was not competent when hot husband alone was.the party. 
Ehyp, Barber vs. Gmddard, »w y M& .

The cases as to the rights of a discovery from a> married woman 
in Courts of Equity are expressly put upon the. ground that her 
evidence would charge or benefit her huàbandyand I find no case in 
which . she has been protected from discovery where the question 
was as to her own rights and lier husband was joined for form or; 
because he was a necessary party, y>. /  - ;

yj|j . ‘̂ -̂ (1 in the case where she has. been protected the courts in their 
reasoning and distinctions place it on the ground that it is the 
rights of the husband that are to be affected by. her testimony, arid 
in the cases, where, discovery from her was sought and refused to 
sustain actions against her husband for debts due. from her before 
marriage the husband was the real and only party interested the must pay. . , y-, -y rvs

1 Dan. Ch. Pr. 144. i hw yy
2 St. Eq. Jur. 1496, ,
In Barron vs. Gril lard, 8 Yes. & B. 166, the Chancellor say's: I

20 “The husband is in this case the responsible party and the wife is j 
made defendant merely for form.’’ The question is then whether ¡i 
-disé’ôvery from he? can be compelled“ to g i v e  é v id e n c e  against her 
husband, no single case of discovery merely has been cited.

In Le Texier vs. Margrave vs. Margravine of Auspach, 6 Vet. 
822 and 15 Yes. 169, on demurrer, to discovery by the wife the 
Court held the question to turn on the fact whether the wife acted j 
as the usual household agent of her husband or1 whether she had 
made a substantial contract with him herself.

In Wrpttlesley ys,, Bendish, 8 P. W, 286, it was taken for gran-
30 ted that by The settled .practice, thp wife: must answer when made a 

co - d efen dant : w i th her husband, and Ld. Chancellor Talb’ot says:.
: “but as in all times heretofore.the wife as well as her husbandhw 
been compelled to answer, I would not take upon myself to over­
throw v;hat has been the,con,stayt,practice.” . ; •

Besides if this was not settled by authority the consequences of - 
protecting the, wife from answer and discovery-would under the 
change of law' as. to married women be disastrous and, protect ou - i 
rageons-frauds, and are such that in a. new. question should settle ., 
it against the protection.

40, A.married man could by any; fraud possesyhimself of propelty
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or securities, and by taking them in name of his wife could pro­
tect both her and himself from answering and thus avoid that dis­
covery which is one of the most effectual means of administering 
I justice in this Court.-’« ■ 'éf i
[ No demurrer therefore could protect the defendant Delilah Met- 
ler from answering and making discovery. The same reasoning1 
would protect the defendant Orison Metier from making discovery 
that might be used against his wife who is the real defendant.—
Did not the proviso in the act of 1859 excluding the wife imply 
upon settled principles of interpretation that the husband might be 10  
a witness against: his; wife. .‘?-r
By this implication . ever; sincéi thé passage of this act in divorce 

cases in this Court, . the husband has been admitted as a witness 
against his wife and the wife has been admitted upon the implica­
tion arising from the exception in this ■proviso.
I The Court will see to it on the hearing of the cause that the 
jhusband s answer shall not be,used as evidence-against the wife, if 
jin any way prohibited by the rules or policy of the law.
I The demurrer must' be overruled with costs.

K£'v JERSEY COURT OF APPEALS—IN THE LAST 20 
BESORjjIN ALL CAUSES-IN LAW AND EQUITY. ■

pETWEEN Orison AIetler and Delilah Metrer, '  
HIS W IFE, A P P E R R A N T S,I d y i M ■ ■ ■ ■; A

IfHN Kinney and Charity A. Metrer, Admin- I 
1st rs of Chas. W. Metrer, Dec’d, Appellees. J

On Bill, &c.
Petition of* Appeal.

[|i a Honorable, the Court of Appeals in thé Last Resort in 
B)... auseii Haw. The humble petition of Orison Métier and 
Plai Metier his wife thé Appellants in the above stated cause 
NhBhJI ŝ mv? that your petitioners find themselves aggrieved 30 
[bain rFee niU(̂e ’n *he Court of Chancery by his honor, Abra- 
[kvofif̂ 1 *Sk*e’ Chancellor of New Jersey,' bearing daté the first 
anil j I aî . ’ whërèin your said petitioners''w'ère defendants 
l  jR hiney and Charity A. Métier, Administrators of Chas. 
thatth ^  complainants in this'respect, to wit : !
3’our Ay1 (̂ cree a'ijudges that the demurrer heretofore filed by 
and Ch ‘tl0nerS to lUc bill of complaint of the said John Kinney 

hty A. Metier, Administrators of the said Charles W.
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- Metier, deceased, should be overruled with costs and that your said 
petitioners should answer the said bill within forty days from the date of the said decree.

.. And jour petitioners humbly appeal from the whole of the saiddecree, which decree as aforesaid upon the ground that the same is 
erroneous for that the .said demurrer should not have been over­
ruled but should have been sustained and the complainants’ bill 
dismissed, and these defendants should not have been compelled to' answer, the said bill.

10 Your petitioners therefore pray that the said decree of the 
said Chancellor may be reversed, set aside and for nothing holdenJ 
And that your petitioners may have such relief in the premises: 
as to this honorable Court shall .seem meet,

BARTLETT C. FROST,
Solicitor o f Appellants. I

J. G. SHIPMAN,
O f Counsel .with Appellants, jDated March 7, 1867.


