bill Ofcomplaint,
[Filed 186]

TohsHonor Abrahdm 0. Zabriskie, Chancellor of the* State of
m. New Jersey*

In Chancery. | ST - 54

Hurmbly complaining showeth unto your honor your orator
adoratrix John Kinney and Charity A. Metier, administrator
adadministratrix of all and singular thelgoods ‘and; chattels,
rigtsand credits which were' of Charles W. Metier, late of -the
Tomaf Phillipsburg in the county of Warren, in the State of
NwJersey, deceased, at the time of his death. That Orison fifl
Miierand Delilah Metier his wife, the defendants hereinafter
rengd wWho were the father and mother of the said Charles W.
Miier, deoeased, have lately commenced an action againstlyour
aaa and oratrix in the Supreme Court of Judicature ofthe 10
Sae of Haw Jersey™ and have declared in thelMid‘action against
yaur orator and oratrix for a certain promissory note which- they
dlepand pretend wes given to the said Delilah Metier by the
sad Crarles W. Metier, now deceasedjsin*his life %ime, on the
thrdday of May in the! year Of our Lord one thousand eight
hurdred and sixty-five for .the sum of fiftéen hundred dollars, and &
tret the said note wes made payable one day after date to the
auy ofthe said defendant, Delilah Metier,'without defalcation
for\de received, and which the said defendants allege and pre-
tdis diie and owing to the said Delilah Metier with a consider- 20
Hearout of interest thereon from the estate of the said Charles

11 eMer>deceased, and that the said action is brought against
yur orator and oratrix to recover the amount therfeof.(
n yeur orator and oratrix further show Unto your Honor
Mat the said charles W. metier departed this life on or about the
m y”~ DeCerbér, eighteen hundred and sixty-five, having
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been suddenly and violently killed while a passenger on te @t
tral Rail Road of New Jersey by a collision on said road, viih
occurred at that' time, being, aged about twenty-seven oregdt
years* leaving him surviving ypur oratrix who is hiswicow ad
relict and also an infant child, a daughter now about three yeas
of age, and that on or about the sixth day of December adtsn
-hundred and sixty five, letters of administration of all ad srg+
lar the goods and chattels, rights and credits which were of tre
said Charles W. Metier, deceased at the time of his ceath, vae

10 by William L. Hoagland, Esq., Surrogate of the County of V-
ren in the State of New Jersey, granted unto your orator ad
oratrix, and your orator and oratrix have taken upon treses
the burthen of the administration of the said estate, agreealyto
the said grant of said letters*

And your orator and oratrix further show unto your Hrm,
that the said Charles W. Metier, deceased, in his life tinefr
several years prior to his death, followed the business and vaztion
of 9 Locomotive™Engineer on different Railroads, and that inthat
business and vocation he had saved and accumulated fromhis e j

20 ings and otherwise previous to the time when the said petatkd
note is alleged to have been given by him to the said .defendant, |
Delilah Metier, property both real and personal to the aroutd
two thousand dollars and upwards on which there existed a that

r 1 time no incumbrance, lien or other indebtedness.

And your orator and oratrix further shows unto your Hm,
that the said defendant, Delilah Metier, if any such note she f&
as in and by the said defendant’s said declaration they petad
she has, not at the time when the said note is alleged to fae
been given, pr at any time previous thereto, make pay . racr

30 to the said Charles W. Metier, any consideration whatever for te
said note, nor did the said defendant, Orison Metier, meke my
or render to the said Charles W, Metier any consideration wWe-
ever for the ssid note, nor did he have, or give, or furnish totre

' said defendant, Delilah Metier, any money or other mears fr
that purpose.

And your orator and oratrix further shows unto your Hor
that the said Orison Metier and Delilah Metier his wife fo»
period of six years and more prior to the commencerrent of te
said action in the said Supreme Court, have lived separate an

40 apart from' each other. That the said defendant, Orison Mier,
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isashcensaker by trade, and during'the period last aforesaid has
gore doout from place to place, and has worked some portion of
hs ting but has barely managed to maintain himself, and was
ad il is-possessed-ofno other means of livelinood. And that
tresad defendant, Delilah Metier, was for all that time and still
is arly possessed of a small house and lot in the Town of Phillips-
burganwhich she resides, and which she purchased about eleven
atwehe years ago of one Joseph P. Hardy for about the sum of
s hundred dollars, and that for a part of the said sum of seven
hurdred dollars she .gave to the said Joseph P. Hardy her promis- 1Q
sorynote which remains', principal and interest, due and unpaid
jotis day. Andlthat the said Delilah Metier is encumbered
with cets and has had no visible means of livelihood for all that
ting and wes engaged in no business or employment whereby she
[@ld meke or accumulate any such sum of money or means to
mah to the said Charles W. Metier for the said alleged-and pre®
ek nate, arid that during thé said period of six years and more
les aforesaid, the.greater part of her living has been furnished and
gwatto her by her children; i , Y Ve Anm
| Adyour orator and oratrix further, shows unto your Honor 20
[tret the said Charles W, Metier at the time when the said preten-
pd rde is alleged to have been given by himto the said defendant
pelilah \etier, as aforesaid, was the owner and proprietor bf a
fagead lot in the Town of Phillipsburg, in the county of War-
[Tn aforesaid, and that he owned and possessed a considerable
anmut of household goods and furniture and other property all
p wichwes paid for and was free from debt, and that the said
p alesW Metier was also possessed: of some money! besides,
f ichhe-had earned and saved, a portion of which was loaned at
[ineest, and wes able to help himself without pecuniary assist- 3Q
Wee framothers, and that the said Charles W. Metier in his said
rodTr P" voca*on  locomotive engineer as aforesaid, and
1 lc ethen still folloned did not require any means or capital
cary onthe same, and that he in his said business and vocation
I worked for hire and reward for his said labor and service,
thet '~ ° W ora*or an(l oratrix further shows unto your Honor
yar 6itlft ~ arles W+ Metier, in his lifetime was married to
artt b1 Gl °r a*0u™” e secon(l day of October one thousand

theyi U led ax*sixty-two, and that after their said marriage
together as man and wife; and that they had horn to 40
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them: their said infant daughter who is still living as your aaar
and oratrix have 'hereinhefore stated ; and that a short tine dfier
your oratrix’s said marriage with the said Charles W Mg,
since -deceased, the said Charles W. Metier, purchased ala o
land in the Town of Phillipsburg aforesaid, and builtand ested
upon, the said lot’tho dwelling house owned by him at the tined
his decease as hereinbefore mentioned, and after the cargetin
thereof he with your oratrix, his:then wife, jmoved into thesad
house and continued to live and reside therein until aoout te
10 latter part of the month of March in the year of our Lod oe
thousand eight hundred and sixty-five, and that during the yer
one thousand eight 'hundred and sixty-four, and also that patian
of the year eighteen hundred and sixty-five prior to the said narth
of March, the said Charles W. Metier was most of his tirre dsat
from home in the State of Tennessee and other Southem Sates
engaged in the business:andtVocation of locomotive engireer
various Railroads there, for which he received for his said saies
as such locomotive engineer from three dollars and fifty s
four dollars and fifty cents' per day, and that he, during the &dj
20 time,, occasionally visited his said home and family.
- And your orator and oratrix further show unto your Honort&
for about a year previous to the'said month of March eigteatinj
dred and sixty-five, the said Charles W. Metier, by and trath
the instigation of the said defendant, Delilah Metier, as your aa
torfand oratrix have been informed, believe and charge totetie
treated your bratrix, his then wife, with great and utksne
harshness and severity, and seemed to have lost all regard foryau
moratrix, his then wife and her child, his infant daughter byyar
oratrix, his then wife, and neglected and refused to furn’s
30 or provide them?with necessary sustenance and support, an U |
ing: thei latter- portion of said time manifested an anxiety an e
sire to.selLand dispose of their said house and lot, and cnora |
the eighteenth day of March, eighteen hundred and sixty v, |
known to your oratrix, bargained to sell and disposeo s i
house: and lot to one John Il. Haggerty, for the sum o |
hundred dollars, the said price being the preciseamoun o »
the said note is alleged and pretended to have been jJ
given by the said Charles W. Metier tothe saiddeena » N 1
Metier, and which said sum was about the valueo t ® |
40 and lot at that time, and himself made and prepare
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[forana persuaded and urged your oratrix, his then wife, to sign
tre same with him, which jour oratrix, after much persuasion and
ugng firelly consented to do, hut that as soonm your oratrix
hedsigned and acknowledged the said -deed, and before the deliv-
ay thereof by the said Charles W. Metier, h'e informed yonr
oratrix that now that he had obtained the signature of youv ora-
t:x tothe said deed, which would release all her interest ahd right
of coner in the said property* he had got all he desired of her,
land thet she must get her clothing and leave immediately and
damlydeclared to your oratrix that he intended to take all the #
nrey and proceeds: of the said house and lot himself, arid that he
valdseparate and part from her and leave her, and that he would
Igpto parts to her unknown™ and abandon his said wife* your ora-
ltrix totake care of herself as- best she could, and that he would
wd nake any provision for the support and maintenance of your
ferix, his then wife and her child, the infant daughter of the
I& baries W. Metier, and abused and beat your oratrix sévere-
my; ad that when your oratrix found this to be the intention and
Ifag rf the said Charles W. Metier, and -before the deli«« of
i,"“, edtothe  John H. Haggerty yenr oratrix agairi oh- 20
toe| fre possession of the said deed and thereupon refused to
lietoer ar surrender the said deed for the said hotte and lot, and

I iM * 1?tamed ** @me ™her 0** possession, which said deed

Ji *ep°Be™ o oor ««tor and orattf* and ready to be
& your Honor ay direct.

timf y°U oraior anfl matrix further show unto your Honor,
fc ; *e« Charlee W. Metier ascertained that y*S

M ~tion Crr °f the * Id deed and had thwarted him in
'«.amse andlJU j£ii° Sﬂ*dl prooeeds of the of the’
ﬁldof Ih% eprlﬁ% oratrix and her infant jjp

= = i-joymentef80
oratrix should « Y Y N enrage(i’ and openly declared that
lage fell & yOur nr * o * °ent of his ProPerty, an.d:in his
toconpel her bvT i f W Pped and saVereld beat your of-
Need but your S ¢ .orce and violence to deliver to him the said
Nations ofthe “~  1Bi00ns(l,iene6 of the statements and dec-
‘eu»» . »dlilnl

I bsinfant child * ta leatre; a®d abandon your ofatfix1
and to secure- to himself the prooeedsnf thé*
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said property and leave for parts unknown refused to give thesid
X deed into his possession.

And your orator and oratrix further show unto your H,
that the said Charles W. Metier, finding he could not prevail with
your oratrix by foree and harsh means, endeavored By parsesion
and more moderate means to induce your oratrix still tojoinina
sale and conveyance of said property representing and professing
. to your oratrix that on her compliance and on her consert toa
separation, he would give to your oratrix a considerable sumdj
10 money, hut your oratrix distrustiug the promises and professiars J
of the said Charles W. Metier in that behalf, and believing hisir
tentions still to he to deceive your oratrix and by means of sad|
conveyance to obtain the sole and exclusive control and posession
of the proceeds of all their said property, and to withhold fran
your oratrix all benefit, advantage and use of the same, your aa ;
trix refused to give her consent, or to give him possession of te
said deed of conveyance or in any other manner to releese; he: j
interest or right of dower in the said house and lot or any dter
property of or belonging to her husband, the said CharlesW
20 Metier, or to separate or part from her said husband.

And your orator and oratrix further show that the said Gailes j
W. Metier, finding that he could not prevail with your oratrix to
join with him in any conveyance of the said house and lot as dae-
said, or to consent to voluntarily separate and part from her &
husband, the said -Charles W. Metier, he finally during the latter
part of the said month of March, in the year eighteen hundred an
sixty-five left your oratrix and her said child, the said inat
daughter of the said Charles W. Metier, and went to board ad
reside with*the said defendant, Delilah Metier, and rented aut t e
30 house and lot aforesaid, and thus separated himself and parte
from your oratrix, and refused to allow or permit your oratri
live any longer with him, or to furnish or provide your
with any maintenance or support whatever.

And your orator and oratrix further show unto your *
that in order to work upon the feelings and affection wic. y
oratrix had for her infant child, and thereby compel you® ~ »
to consent to sign such conveyance of the said house a
aforesaid, the said Charles W. Metier, without the cm
against the strong remonstrances of your oratrix, t°°  jtler,

40 her said infant child, the daughter of the said Char es
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and carried her to the house of the said defendant, Delilah Metier,
and there kept the said infant child to the time of his death, when
your orafcrix again obtained possession of her said infant child.

And your orator and oratrix further showthat the said Charles
W MHtier, at the time he parted and separated himself from your
oranix as aforesaid, also took and removed from their said house
inwhichhe and your oratrix until then resided as aforesaid, all
tre hausehdld furniture, goods and effects which they had, against
trewill and consent of your oratrix, and carried and removed the
snetothe house and premises of the said defendant, Delilah Met- 10
i, inwhose hands and possession they still remain.

Adyour orator and oratrix further show, that after the grant
(fletters of administration to them by the Surrogate of the county
:dfWarren, as aforesaid, after the death of the said Charles W.
I M, your orator and oratrix, on or about the fifteenth day of
J B, eighteen hundred and sixty-five, as such administrators
daesidof the said Charles W. Metier, deceased, made demands
dtre said defendant,, the said Delilah Metier,, of all the said
hosgdd furniture and all the goods, chattels and effects which
vaed the said Charles W. Metier, deceased, at the time of his 20
ckh which were in her possession or control, but that the said
cefarchrt, Delilah Metier, refused to surrender up the same or
aypation thereof, or to furnish your orator and oratrix as such
administratrix and administrator as aforesaid, with any informa-
tionof the quantity, quality, kind or value of the same, and that
yarorator and oratrix have.been compelled to institute an action
df Trover against the said defendants to recover the value thereof
® “rouk Court of the county of Warren, which said action
isdill depending and undetermined in the said court. *

And your orator and oratrix further show unto your Honor that 3
satly after the said Charles W. Metier parted and separated

insdf fromyour oratrix, as aforesaid, and went to board and re-

, € with the said defendant, Delilah Metier, as aforesaid, and

atthe time when the said pretended note is alleged to have

engiven, the said Charles W. Metier not being at that time en-

Y Inan erpdoyment,, concluded to go to the oil producing

nfi8° ~emS* Vara” anC* beinS uncertain and fearful that he

drand*” 10 réturn bome again, and. desiring to deprive, hin-

av Meven™Jour oratrix from deriving, having or receiving
atenance, or benefit, or advantage of or from his said prop- 49



erty in case he should not live (to return, the said Chedeswj
ifeftj promissory note, if any such note the sid
defendant Delilah Mptler has,an.d handed it to her, without had
Wg recpi>red a#y consideration whatever from the said defencant]
B”gaja Metier, or Any etlw person therefor, but nade the sad
nptp, if my such note she has, as in and hy the said defendant’s
s»|d declaration they allege and pretend she has, to enable her tre
Snid defendant, Delilah Metier, in ease of the death of the sid
Charles W, Metier, tp recover the said property and thus prevert
1-$apd hinder your oratrix front getting pr receiving any part of te
same; but with the express understanding nevertheless thet iri
ease the 8aid Charles W+ Metier should live to return home fran
I#M eh fegipns, that then and in that ease the said defencart,
Delilah Metier, should surrender up the said pretended noeto
the said Charles W. Metier on hjs said return; hut that afteards
when he the said Charles W. Metier, did return homre from his
said visit tp the said oil regions, she, the said defendant, Ddileh
Metier, refused to surrender or give up the said pretended noeto
the said Charles W; Metier according to the said agreement, adj
20 notwithstanding that no consideration wes ever mede, peid a'l
rendered for the said pretended promissory note by the said &
fendant, Delilah Metier, Orison Metier or any other person trerefar, j
And your orator and oratrix further shows unto your Hr, |
that the said defendant, Orison Metier, since the commencaent
of the said suit in the said Supreme Court by the said defendants
against your orator and oratrix to recover the said alleged ad
pretended; note aforesaid, has, in conversation had with your aa
tor and. oratrix respecting the same, admitted to your orator ad
oratrix that he never knew or heard anything whatever about ay
such note as the said defendants in their .declaration allege ad
pretend was given by the.said Charles W. Metier to the said c&-
fendant, Delilah. Metier, until after the said suit wes comrenced,
and he also admitted that he did not furnish in any manrer ay
money or other means as a consideration for the same, and &
np knowledge that his said wife, the said defendant, Delilah Mg
ler, ever,paid or rendered any consideration to the said Cbedes
W- Metier for; the said pretended note, and that he never ves
aware that she was possessed of means to do so, and dossro e
lieve that she paid or rendered any consideration for the sai Re |

40 tended note.
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Ad your orator and oratrix further show unto your Honor
tret the «aid defendant) Delilah Métier, if any suth noté she has,
sinadby the said defendant’s said declaration they allege and
petedshe hes* ought to .yield and surrender up the same nnto
har orator and oratrix to be cancelled, and that your orator and
aarix are entitled to have the same for that purpose, and that
tresaddefendant, Delilah Metier, ought to have surrendered up
toyour orator and oratrix such pretended note, if any she has, at
tresad time Vhen year orator and oratrix as such administrator
adadministratrix as aforesaid made such demand Upon her for
ldl e hausehold furniture, goods, chattels ahd effects then in her
peessawhich were of the said Charles W. Metier, deceased, ‘on
[tresad fifteenth day of December, in the year eighteen hundred
adsixty-five, as hereinbefore stated, as in equity and good %o+
wnee it wes her hounden duty to have done. But how Soiit is,

rajitplease your Honor, the said defendants contriving and
anfedatiry together with divers persons at present unknown to
yar ardor and oratrix, whose names when discovered your ora-
tradoratrix pray that they may he at liberty to insert' herein
withgt and proper words to charge them as parties hereto, and f$)
artnvirgto wrong,.injure and. defraud the said estate and your
aaradoratrix and the said infant child in the premises, the
sadcf&u&xs absolutely refuse to deliver up to your orator and
adrixthe said note which they allege and pretend was given by
tresdid Cherles W. Metier to the said defendant, Delilah Metier,

adwhich they allege, and pretend; the suid defendant, Delilah
Miier, still hes-.

m%cdem Ddilah Mitiar s(cjrfmims_
' ented by iminMifting
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her said small house and lot as aforesaid, and at other timesthe
said defendant, Delilah Metier, pretends and gives out that de
was engaged in a visible business and employment, and that ge
had earned and accumulated therein and thereby sufficient neers
in amount and value to render to the said Charles W, Vetier &
and for the consideration of the said note of fifteen hundred dd-
lars which she alleges the said Charles W. Metier gawe to fer,
and which she alleges and pretends she has, and that she actuelly
gave in money and other things of those means fifteen hundred

10 dollars to the said Charles W. Metier in his lifetime before the
execution ot the said note, in consideration therefor, and which he
received of her, and that he gave the said alleged and pretenced
note for the same,

Aud at other times she pretends and gives out that her husband
the said defendant, Orison Metier, made and rendered to the sad
Charles W. Metier, in his lifetime at the said time when the said
pretended note is alleged and pretended to have been given to her
the said defendant, Delilah Metier, by the said Charles W M-
ier, deceased, a good and valuable consideration, or at least soe

20 consideration for the said pretended note, and at other times ge ;
pretends and gives out while admitting that she wes not hersf |
possessed of sufficient means before and at the time when the sid j
pretended note is alleged and pretended by her to have been gven
to her the said defendant, Delilah Metier, by the said Charles W
Metier, deceased, in his lifetime as aforesaid, that the said defen
dant, Orison Metier, the said husband of the said defendant, De-
lilah Metier, furnished and gave to her the said defendant, Delilah,
means to render to the said Charles W. Metier for the said pre-
tended note, and that she gave and rendered the same to the said

30 Charles W. Metier in his lifetime at the time when the said pre-
tended note was given by the said Charles W. Metier to her tre
said defendant, Delilah Metier, as she alleges and pretends it ves
given. And at other times she pretends and gives out thatt e
said Charles W. Metier, deceased, in his lifetime, and not na
about the time when she alleges the said note wes giventohert e
said defendant, Delilah Metier, by the said Charles W Vier,
deceased, as aforesaid, go to visit the oil producing regions o
Pennsylvania.

And at other times the said defendant, Delilah Metier, w le

40 admitting that the said Charles W. Metier did in his lifetime o
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tre third of May, eighteen hundred and sixty-five, or shortly there-
dfter visit the il producing regions of the State of Pennsylvania
a&yau orator and oratrix have hereinbefore stated, pretends and
gwves out that the said Charles W. Metier did not, in anticipation
adfear that he might not live to return home again, and for the
pupoee of depriving, hindering and preventing your oratrix from
Cetting or receiving any of his said property or estate in case he
doddnat live to return home again or any maintenance there-
fam give the said note to the said defendant, Delilah Metier,

adthet there was not an express understanding and agreement 10

hevwenthe said Charles W. Metier and the said defendant, Deli-
lh IVetier, that in case he did live to return home again that the
sad defendart, Delilah Metier, was in such case to surrender up
tohimthe said Charles W. Metier, his said note.

Andthe said defendant, Delilan Metier, further pretends and
gwsau that the said Charles W. Metier after his return from
tresaid ail regions, never did demand of her the said defendant,
Ddilah VEetier, the said note which she alleges and pretends was
gvenher by the said Charles W. Metier, and which she still pre-
tads to hold.

Adat other times the said defendant Delllah Metier, pretends
adgives out that notwithstanding the said .Charles W. Metier, if
Feevr gave the said note, gave it at the said time when he was
dattovisit the ail regions and expressly to prevent and hinder
yar oratrix from getting or receiving any portion of his property
@ estate in case he should not live to return, or any maintenance
therefram and with the express understanding and agreement that
tresaid note should be surrendered and given up to him the said
Cades W MEtier*in case he should live ta return home again,

adalthough the said Charles W. Metier did live to return home 30

agin and upon his return did demand of her the said Delilah

dler the said note, she was not hound to surrender and give up
tesad note.  And at other times the said defendant, Delilah

dler, pretends and gives out that the said Charles W. Metier,
ranthe time he became of the age of twenty-one years until the
math of March, eighteen hundred and sixty-five, in his said busi-
ress and vocation of locomotive engineer, did not by his said earn-
ntp and otherwise accumulate and save money sufficient in amount

A SN axd B dwelling house which he erect-

t ereon>and also for all his household and kitchen furniture, 40
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goods and effects, and that the-same was not clear and free of
and from all debts and incumbrances, and that the said Crerles
Metier did not have any money loaned at interest, and that

he was able to tabe Care of and help himself in his saidbusiness
without pecuniary assistance from others, and at othér tirres the
said defendant, Delilah Metier, pretends and gives out'that for
.and during the period of six years and more while she has been
separated from her said husband the said defendant, Orison Vit
ier, that the greater part of her living has not been fumished ad
10 given to her by her ohildren, and specially that ?the said Cherles
W. Metier did not furnish her, the said defendant, Delilah Mtier,
wifh nay ;money or means for her living. And at other tines té
said, defendant, Delilah Metier, pretends arid gives out that at the
time when she alleges and pretends the said note wes given to her
by the.said. Charles W. Metier, that she, the said defendant D&
lilah Metier, had and was possessed of sufficient money and nears
besides her said small house and lot which she purchased of te
said Joseph P. lJardy, as your orator and oratrix have hereinbe-
fore stated, to render unto the said Charles W& Metier the sd
20 sum of fifteen hundred dollars for the consideration of the sid

pretended note.

Whereas your orator and oratrix expressly charge the conrary
of all thosé several pretences to be the truth, and more especial y
do your orator and oratrix charge that no money or other goo
or valuable consideration whatever, was ever taade or rendered té
the said Charles W. Metier by the said defendants or either of
them for the said promissory note, jf any such note she has, an
that the truth would so appear if the said defendants wou d se
forth thé matters and particulars aforesaid, and your orator an

30 oratrix farther charge that there is ho actual and subsisting m
debtedness and liability on the part of your orator andpra~ix a
administrator and administratrix of the said Charles . ® $
deceased, to pay the saine, and that the said defendants, an e
pécially the said defendant, Delilah Metier, has no equita ec

therefore

And your orator and oratrix further charge that the sai
fendants, at tho tiine whenfthey allege and pretend the. sai
was given to the said defendant,, Delilah Metier,. were n
inflow and straitened clrertmstanceSj and were possess
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money or Other means sufficient to render to the said Charles W.
IMtier as the consideration for the said note.

And your orator and oratrix especially charge that the said de-
ferchrt, Delilah Metier, in particular, before and at the time when
tresaid note is alleged and pretended to have been given, was in
erbarassed and straitened circumstances, and owed a part of the
corsiceration money for her. said small house and lot, and wias
arevise indebted and pecuniarily embarrassed, and did not have
a possss, sufficient money or means without areven with her said
grdl house and lot, (which she nor they neither mortgaged nor 10
aneed so far as your orator and oratrix can learn) to give or
radhy to the said Charles W. Metier as and for the consideration
fotresaid promissory note which she alleges and pretends she
Fes ad your orator and oratrix further charge that the said de-
ferdhrts, either or both of them, before and at the time when the
| sedpretended note is alleged to have been given were not nor
vaeeither of them possessed of sufficient property, nor did they
haesufficient credit in the neighborhood in which the said defen- o
chat, Delilah Metier, lived and was known, to obtain or procure a
lendf money to the amount of fifteen hundred dollars, or any 20
drer sumapproximating that amount to give or render to the said
Qules W Metier as and for the consideration of the said note
wichthe said defendants, and especially the said defendant, De-
lilsh Metier, alleges and pretends the said Charles W. Metier
petorem . %

Andyour orator and oratrix further charge that the said defen-
cat, Delilah Metier, did not do, have or carry on any visible
buaress or employment in or by which she earned, made or could
@ ear accumulate any money or other means which would ena-

ehel to make or render to the said Charles W. Metier, the said 30
amoffifteen hundred dollars or ariy other considerable sum as
a Me consideration for the said pretended note, and that the
jf, jfaxddllt, Orison Metier,, the husband of the said defendant)

ela Metier, for several years prior to the time when the said

oeis alleged to have been given, lived separate and apart from

0 - “endantj Delilah Metier, and that the said defendant)

sdHs eter’ A not have, or possess, or furnish either to the

arlesW. Metier, or to the said defendant Delilah any mon-

ggg:r’ means whatever as. and. for the consideration of the
which the said defendant, Delilah Metier, alleges and 40
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pretends she lias, nor did the said defendant, Orison Metier, eg
kiiow or hear of any such note being given by the said Charles\W
Metier to the said defendant, Delilah Metier, until after the com
mencement of the said action in the said Supreme Court agpirst
your orator and oratrix as they have hereinbefore stated. Ad
your orator and oratrix further charge that from the time wen
the said defendants, Orison Metier and Delilah Metier, separated
and parted from each other until the decease of the said Crarles
W. Metier, the said defendant, Delilah Metier, Wés nraintained
10 and supported chiefly by her children who earned, furnished ad
gave to her her living, a large proportion of which wes cortribu-
ted and given to her by her said son, the said Charles W. Mtigr,
deceased, who from the time he Vias twenty-one years of age urtil
his decease from time to time during the said period fumised
and gave to her flour, groceries, clothing, coal and other reess:
ry things for her support and maintenance.
And your orator and oratrix further charge that the said Gerles!
W. Metier from the time when he arrived at the age of twerty
one years until the time of his decease maintained and supported
20 himself, and in his said business and vocation of locomotive ag-
neer, from his earnings and otherwise saved and accumulated a
cousiderrble sum of money, and that after his marriage with yar
oratrix, out of the said monies which he had earned and dhewie
made and saved he purchased and paid for his said lot and kit
and erected thereon his said dwelling house, and purchased his sid
household and kitchen furniture, goods and other effects whichte
had, and that all the said property and paid for by the sid
Charles W. Metier for more than a year prior to the time wen
the Said note is alleged and pretended to have been given tot e
30 said l)elilah Metier, and that the same was not subject toay
lien, encumbrances or other indebtedness, and that at the tine
when thé said Charles W. Metier separated and parted ® J
from your oratrix, his said wife, and went to board and stay W
the said Delilah Metier, as your orator and oratrix have here |
before stated, beside the moneys which he had loaned at ine
had a considerable sum of money which he had earned” inreg
year or more prior to that time while engaged in thesai®
and vocation of locomotive engineer in the State of en
and other Southern States, as your orator and oratrix _ ™
40 inbefore stated, and which he then had and téok with im



sd time when he rented out his said house and removed his said
fumiture, goods and effects to the house of the said Delilah Met-
ier, & the time when he parted and separated himself from your
orarix as aforesaid and went to board and stay with the said De-
lileh \Metier as aforesaid.  And your orator and oratrix further
dagethat the said Charles W. Metier, at the time when the said
naeisalleged and pretended to have been given by him to the
sad Delilah Metier Vs clear and free from debt and had consid-
erale morey, and had no occasion in his said business to use any
cital, and therefore had no occasion to loan or borrow any money 10
ofar framthe said defendant, Delilah Metier, nor did he require
ay pecuniary aid at that time.

Andyour orator and oratrix further charge that at the time
wmit is alleged the said Charles W. Metier gave the said note
tothe said defendant, Delilah Metier, the said Charles W. Metier
fedirg ill disposed toward your oratrix, from whom he had shortly
befre then separated and parted himself, being about to visit the
dl regios of Pennsylvania, in anticipation and fear that he
migt nat live to retifrn, if any such note he made as it is alleged
adpretended he did, made it for the purpose of preventing, hind- 20
girgand depriving your oratrix, the wife of the said Charles W.
IMitier, fromgetting or receiving any part of his said property or
edate, in ease he should not live to return again, or from obtain-
ngay maintenance or support therefrom -and for no other or
dfferat purpose, and that no consideration whatever, was given
forsaidnote.  And your orator and oratrix especially charge that
ifany such note was given by the said Charles W. Metier to the
sad defendant, Delilah Metier, as she alleges and pretends there
W' it ves given with the express understanding and agreement
neck at that time by and between the said Charles W. Metier and 30
dnsaid Delilah Metier that in case the said Charles W. Metier
s add live to return home again, the said note should be delivered
(ptothe said Charles W. Metier when he should so return home
aan % t
I © U Ora’Or an(™ matrix further charge that if the said De-
la "eMer ever received of and from the said Charles W. Metier

S Promissory note which she alleges and pretends she did,
(™ ieh'she alleges and pretends she still has, that the said note

sgiven not only without consideration therefore, but for the ex-
Pess pmpose and with the understanding that the same should be 40
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.used to coyer up and encumber the property of the .said,Charles
Wh Metier, thereby the better to enable the said Charles W. Met-
ler to avoid and .shield- himself from his liability and duty to main-
tain and support your oratrix, and more particularly for the pur-
pose, of. hindering and preyenting your oratrix from getting or
.obtaining any portion of the estate of the said Charles W. Metier
in case he should not return from his said intended visit to the il
regions as aforesaid, and they further charge that the said agree-
ment and combination was unlawful and fraudulent in inception

mlP and purpose, and that the same was conceived and planned with
the deliberate purpose and design to injure and defraud your ora-
trix and for no other purpose.

And your orator, and oratrix further charge that if the sad
.Delilah Metier and Orison Metier, for the benefit of the said De-
dijub: Metier, shall be able in the said suit in the said Supreme
Court brought; against your orator and oratrix, as aforesaid, ©

recover the amount of the said note together with the costs of the|

said action of and from the estate of the said Charles W. Metier,
and shall continue successfully to hold and retain the said bowse
20 hold and kitchen furnature, goods, chattels and other effects of tre
.said, Charles W. Metier, deceased, which she refused to give upt
your orator and oratrix as such administrator- and administratrix
as aforesaid at the time when they made demand thereof as herein
-before stated, aud which «he still kohls and has possession of, ad
to recover the value of which your orator and oratrix have been
obliged to institute an action of Trover in the Circuit Court of the
County of Warren as aforesaid, and shall further be able by any
dishonest or improper means to resist successfully a recovery m
the said action of the value of the,said household and kitchen fur-
?80 niture, goods, chattels and effects, the said defendant Delilah
Metier will then have accomplished her, said purpose, and will have
succeeded in obtaining aud, the. entire property and estate of t e
said Charles W. Metier, deceased, which at the time when the said
note is alleged and pretended to have been given by the sad
Charles. W. Metier to the said defendant Delilah Metier, as afore
said, was. free and clear of and from all liens, incumbrances or
other indebtedness,whatever, and by her unlawful and fraudulent
conduct in retaining and using the.said note for that purpose, a
e ip the unlawful detention of the said household and kitchen itf
40 niture, good.s, chattels and eifects, will have consumed and syep
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angy the whole of the estate ot the «aid Charles W. Metier, dec’d,
adwill thereby have deprived, hindered and prevented your ora-
trix his lanful wife, and her infant daughter, his legitimate child,
framheving, getting or receiving any part of the said property
ad estate of your oratrix’s said husband the said Charles W.
Mitier, decessed.  And your orator and oratrix further charge
tret if any such note the said defendant Delilah Metier has, as
de dleges and pretends she has, which was given by the said
Chardes W Metier, in his life time, she ought to have surrendered
(ptre said note to the said Charles W. Metier in his life time, and 1$
dtewards to your orator and oratrix, when they made the de-
nadof the said furniture.,’ goods, chattels and other effects as
daesad, and ought now by the order of this honorable Court to
keconpelledto yield up the same to your orator and oratrix to be
cdled and that the said note ought to be declared, fraudulent
adwad and that 'the said defendants, and especially the said de-
fetht Delilah Metier, ought to make discovery to your orator
adoratrix of all and singular the circumstances in any wise
taudirg or concerning the giving of the said note by the said
Chales W, Metier which she alleges and pretends she has, the 2$
djat and purpose for which the said note was given, what was;-the
e corsideration for the Same, if any there was, and all other
adroustanoss attending and relating to the same, and your orator
adoratrix insist that she shall make such discovery. And your
aratorand oratrix further charge that they are advised that a dis*
wwayhy the said defendants, and especially the, said defendant
Dlilah IVetier of the premises aforesaid, is absolutely necessary™
adthey further insist and charge that it ought to he made in or-
chrto edable your orator and oratrix to properly defend the said
adinand to take care of, and protect the interests Which youi* &0
orarix and her said infant child have in the said action which the
saidaefendants have so as aforesaid commenced against; your ora-
torad oratrix in the said Supreme Court,, and yourlorator and
adrix further charge that the said defendants ought to he re-
graired by injunction issuing out of thisshonorable Court from tab-
yaw other or further proceedings in the said action at law
", % Davecommenced against your orator and oratrix in the
sadSuprenre Court to recover the said note, or from commencing
ayoather action or proceeding at law to recover the said note
inthe said Supreme Court or any other Court, or from
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'transferring or negotiating, the said promissory note which thesad
-defendant Delilah Metier alleges is of. a negotiable character,
til they the said defendants, and especially the said ceferchrt
Delilah Metier has answered and discovered the premises, and tret
eunless the said defendants shall be able to clearly show a g
full and valuable consideration rendered for the said note dexr
and free of dishonesty and fraud, the said injunction ocught tole
made perpetual against the?said defendants ;—all which adings,
doings, pretences and refusals of the said defendants are cortrary
ID to equity and good conscience, and .tend to the manifest wag
injury and oppression of your orator and Oratrix in the pariss
In consideration whereof and forasmuch as your orator and oratrix
are remediless in the premises at the common lawand cannot hare
a complete discovery of the matters aforesaid and adequate rlief
in the premises without the aid of a Court of Equity, where na-
ters of this nature are properly cognizable andrelievable. Tote
end thereof that the said defendants, Orison Metier and Ddlileh,
Metier, and their confederates, may upon their several and reec
tive corporal oaths to the best and utmost of their several adre
20 specfive remembrance, information and belief, full, true, direct ad
perfect answers make to all and singular the matters herein kefae |
stated and charged as fully ,and particularly as if the sare vee
hereinafter repeated, and they and every of them thereunto ds
tinctly and particularly ,interrogated, and that not only to the ket |
-of their several and respective knowledge and remembrance, lt
also as to the best of their respective knowledge, information ad
belief, and more especially that they may answer and set fath
"whether the said defendant Delilah Metier actually has orisps i
sessed of any such promissory note as shealleges and pretends ¢ j
30 has, and whether the said note was made and given by thes
Charles W. Metier, and when and where it W&s made and gven
and how. long she has had the possession of the said note, and wo
was present at the time when the said note wes given; and whether
the body of the said mote was written before or after the Sgma
ture of the said Charles W. Metier was Written, and if aftewards, |
how long afterwards, and whether the signature of the said C &
W. Metier to'tbe said note was written by himself or sore ot ®
person with his authority, and who; and if by some other persmn
Whs it at the request of the said Charles W. Metier ; and wet e
40 there was any actual consideration given or rendered for t esa |
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;note; and if any was given or rendered, when and by -whom was
lit given or rendered ; and how much was given or rendered ; and
how was it given or rendered ; and what part and how much, if
lany, of the consideration of the said note was rendered in money,
and by whom was the said money furnished and rendered to the
said Charles W. Metier; and if by the said Delilah Metier how
much money was paid by the said defendant Delilah Metier to the
said Charles W. Metier, and whether it was paid before, at the
time or after the said note was given ; and if any money was given
by the said defendant Delilah Metier to the said Charles. W. Met-
loraS part Or all of the consideration of the said note, that she
;state when, where, of whom and on what account, and who was
present at the time she received the said money, and how she oh-
itained it; or if she acquired it in business or employment, then in
iwhat business' and employment, and when and where was the same
carried on, done or performed, and when, where and with whom
tand in what place the said moneys were deposited, between the
time or times when she received them, and the time when she paid
them to the said Charles W. Metier for said note ; and where the
said monies which were paid by. her, all paid and.given at one
time or at different times and in different sums ; and if in different
Sums, how many sums; of whom did she receive them and what
wes the amount of each sum and when and. at what times was each
SUm rendered, and who was present ; and that she further answer
and set forth how much and what part,.if any, of the considera-
tion of the said note was rendered in things other than money, and
whet things and the value of each ; when, where and from whom
she obtained and received them, and on what account and at
"hat time and who was present at the time when she ren-
ted them to the said Charles W. Métier; and whether
j*osaid defendant, Orison Metier, furnished or supplied the said
defendant, Delilah Metier, with any money to render to the said
arles W. Metier for the said note ; if yea, when, where and how
did he furnish or supply to the said defendant, Delilah Met-

e for that purpose, and who was present ; and when, where and
a manrier and from whom did he obtain the same ; and
-eihe.the said Orison Metier furnished any other means or

belTh an*ri~ea’ whatUneans or things did he furnish to the said
jJ la Metier for that purpose, and from whom, when, where and

v 1 he get and receive them ; and when and where did he:

20

4%
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deliver them to her ; and who was present when the sare vee
delivered ; and if the said' Orison Metier did not fumish to te
said defendant Delilah Metier any money or means, then whther
he furnished] paid or rendered to the said Charles W. Metier ay
money or other things, as, and for the consideration or any pa-
tion thereof of the said note, and whether the same or any patin
thereof, and what portion was in money or Other things or bath
of whom; when and where he received the same and whowss pres-
ent; and when and where did he render the same to the said Ges
POW. Metier ; and if he did not render any consideration, for tre sid
note to the' Said- Charles W. Metlet, that the said defendant Qism
Metier state'whether lie ever knew or even heard any thing dnt
the giving of the-said note by the said Charles W. Metier to tre
said defendant Delilah Metier until he heard of the sarre after te
commencement of the said action in the Supreme Court, ad
whether he didInot inform your orator and oratrix that lie ddrdt
hear or know of it until after the commencement of the sidac
tion and whether he; the said Orison Metier; and the said cHatl
dant Delilah Metier, cither or both of them had sufficient aeditin,
20 the neighborhood where" the’ said Delilah Metier lived andves
Known] without or even with the said small house and lot to -
row or loan the sum- of fifteen hundred dollars, or any other @il
sidetable snm to render to the said Charles W. Metier for the sd
note and whether he and the said Delilah Metier either arit j
of them were possessed of sufficient money or other means bdwjj
the' small house and lot of the said Delilah Metier to render tot e
Said Charles W. Metier as a consideration for the said note; an
if yea, when, where, in what manner’and of whomdid they o
dither' of them obtain the same ; and whether they or either 0
30 them used any portion of such money or other neas
side the said small house’and lot, and what portion did €
either of them pay or give of the same to the said ChaieS
Metier for the said note : and whether the said- defendants e
or both of them, and if either, which of them ever moitgag™
otherwise conveyed the said small house and lot of the A
lah Metlet for money o' means to pay or render tothesan 1
W. Metier for the said note, and if so, how much moneyor
Wés thus raised, and what portion thereof was given or
to the said Chéties* W. Metier as a considerationfort esa  J
40 and how Wés the residue of the consideration of the sai
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| corsickration uprfF toffes? made-up,
wee it was mede up ; and to whom and whomwns-the said small
liose and lot mortgaged or otherwise- conveyed,; ,and.:is there any,
adif any, what record of the same ; and if the consideration for
tresad note or any part of it. was furnished by the, said Delilah
Mitier that she answer and state what part and, for. what object or
pupoe the said Charles: W, Metier borrowed, or loaned from'her
the said money; in what’business was he engaged at the time, and
Wt it »asHeeessary: for him to have or use the said.money,or
aypation thereof, and what portion in the said business, and 10
wter lie did use any part of the said; monies, and;what part, in
tresaid business, and where the said business Wés carried a»and
fovag the. same wes; carried on there; arid what, amount of .cap-
itl if any, wes iuvested in said business,,and what he didgwith
|treresidLe of the said, money;not invested in said business.; or if
robusiness wes carried on by; the said Charles ;W. Metier, then
tede set forth'and state for whatmother object or purpose, did
tesad Charles W, Metier obtain or loan said money of her, and
vestre said money or any portion,of it used.for the said other
aupcee; .and if not, then wrhat did the said Charles W. Metien do £0
wvith the said, money, when, where and with whom and;in what
uarer wes it,deposited, .loaned: or invested;. and .what-.evidences,
recefts, notes, bonds, mortgages or deeds didihe have, get or r«
@\e ofland concerning, the said*transactions, if any transactions
| teewere, and what, has become of' them,.when, where and with
| "tanwere or are they deposited ; and if the-said.nioneys were not
| cposited loaned or; invested, didfthe said Charles W. Metier, re-
| um the said.money or, other things: to the said-Delilah Metier;
| adif yea, when, where and-how?much did lie return to jher, or'if
kedidnat, then what did he do with the. said moneys, and where 3D
| "erethey at the time when the said,Charles W. Metier was sudi
ilety killed, by the said collisionson the said Hail Read; and
| vethe: Mie sa*™ monies were in the house- of the said Delilah
| efeFwhiere the said;Cliarlos W. Metier hoarded and 'with whom
| Bha ’and if yen, what, amount of moneys did he have, or leave
atretime he wes so killed as- aforesaid, and jvliat has- siuee her
aned them; and whether the said defendant has tendered the
13 @ any part thereof, and what part to your orator and oa*
@  ‘wolulai“on.thereof" and;what information,.and if not,
*m ’* @'ih no money, or other,consideration-was: given,paid 24)
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or rendered for the said note* that then the said defendant Delilah
Metier answer and set forth what was the object and purpose for
which the said note was given ; and whether the said note was not
given for the purpose of encumbering and covering up the property
and estate of the said Charles W. Metier, and to deprive, hinder
and prevent your oratrix from deriving, receiving or getting any
part of the property or estate of the said Charles W. Metier; and
that the said defendant Delilah Metier further answer arid set forth
whether she has not commenced a suit in theJSuprdftre Court of
10 Judicature of the State of New Jersey in the name of the said de-
fendants Orison Metier and Delilah Metier againstyour orator
arid oratrix as administrator and administratrix of Charles W
Metier, deceased, to recover the amount of the said alleged and
pretended note, and whether the declaration filed in the said cause
contains a true and correct description of the said note, a
whether the said note is a negotiable note as in the said declara-
tion is alleged; and whether the said Charles W." Metier did nt
depart this life on or about the first day of December, eighteen
hundred and sixty-five, and whether the said Charles W. Metier
20'was not suddenly killed by a -collision on .the said New Jersey
Central Rail Road while riding as a passenger in one of the pas-1
senger cars of the said road; and whether he was not aged awut |
twenty-seven or eight years at the time of his death ; and whether 1
your oratrix was not married to the said Charles W. Metier on or
about the second day of October, eighteen hundred and sixty-two, |
arid whether he did not have an infant daughter surviving him 1
now about three years of age, and whether letters of administra-
tion of all and singular the goods and chattels, rights and asdts
which were of the said Charles W. Metier at the sime of his ceth
30 Were not granted to your orator arid oratrix by the Surrogateo
the County of Warren on or about the sixth day of Decarter, j
eighteen hundred and sixty-five, and whether your orator am
oratrix have not taken upon themselves the burthen of the adrin
istration of the said estate agreeably to the grant of the i ®,
ters, and whether the said Charles W. Metier in his lifetime, =
several years prior to his death, did not follow the business < |
vocation of a locomotive engineer ; and whether in that s
and vocation he had not saved and accumulated from his eamjj®
arid otherwise previous to the said time when the said noters® ,
40 ed and pretended to have been given by him, property 0



am persorel to the amount of two thousand dollars and upwards ;
andwhether the same was not free and clear of all incumbrances

» indebtedness; and whether the said defendants Orison Metier
ad Ddlilah etier for a period of -six years and more prior to the
commencenert of the said action in the said Supreme Court
apirgt your orator and oratrix did not live separate and apart
frameach other; and whether the said Orison Metier has not dur-
ingthat period gone about from place to place and has.barely manag-
edto meintain himself; and, whether he was or is possessed of any
aher mears of liviihood ; and whether the said defendant Delilah 10
Mtier for all that period was possessed of any other means beside
agdl house and lot in the Town of PhilJipsburg, where she then
addtill resides, and what means, and whether she did not pur-
idee the said small house and lot about eleven or twelve years ago
forabout seven hundred dollars ; and whether she did not give to
| tesaid Joseph P. Hardy her promissory note for part of the pur-
[deenorey of the said small house and lot; and whether the said
rde does not remain, principal and interest due and unpaid to this
[chy, ad whether the ¢aid Delilah Metier has not for, all that
periad been otherwise encumbered and embarrassed with debts to 20
acorsicerable amount; and whether she has during all that time
Fedany visible means of livlihood : and whether she was engaged
mary visible business or employment for and during that time,
whady she could make or accumulate money or means to the
amout of fifteen hundred dollars to render for- the said note ; and
we business and employment had she during that time ; and how
much morey did she make or accumulate in the said business and
enployert, if any such she had; and that she answer and set
athwhether in fact the greater part of her living for a period of
nxyears and more has not been furnished and given her. by her BO
~Mren; and particularly that she answer and state whether the
sd CharlesW. Metier did not furnish and give to her a large
propartion of her living and support previous to his death, and
whetrer he did not furnish and give to her from time to time dur-
ngthe said period considerable sums of money, and also flour,
grooeies, clothing, coal and other necessary things for her support;
adwhether lie wes not the owner and proprietor of a house, and
@'n  “~oan of Phillipsburg, in the County of Warren, at the
*rievhen she alleges the said note was given by the said Charles

* Vitier to the said defendant Delilah Metier; and whether he 40



itiidnot also at'tli at time own and possess a considerable anourt of
diousefe#fM'gaods-aM foraifeure and other property; and effeds, aid
whether the same was not. all paid for and the said Crarles W
Metier free from, debt therefor, and whether he wes not dso s
sessed of-some money beside, which;he had earned and saved, ad
whether a portion of said money was not loaned at interest ; ad
how much and to -whom  and whether at the time when he ded
mend was Killed there was not among liis-goods, chattels and- effeds
a note of hand belonging to him which had been given>p liimby
10 wh »  «. a brother-in-law of the said Crerdes
W Metier for money loaned, and whether he wes not able to hep
hireé-If without peeuniary assistance from others, and whether tre
said Charles W. Metier, ih bis-said .business-of locomotive egines,
required-or could use any capital to-carry on the said business ad
vocation of locomotive engineer, and what capital wes required
carry on said™enipldyment, and whether lie did not always work for
hire and reward in his said vocation and business ; and weter
the said CharlesjW. Metier did-not build a dwelling house ontre
lot «anhich he owned.in the Town of Phillipsburg at the time of his
2d death, after his-marriage with your oratrix ; and whether after te
completion thereof he, with your oratrix, his then wife, did rd
move.into the said house and live and continue therein until te
latter part af thé month of March, eighteen hundred'and sixy-
five ; and whether for fifteen months and more previous to the sad
month of March lie was not absent from home in the State of T
nessee and othor- Southern States-engaged lin his business and \o
cation of loeomotive -engineer on various rail roads there, and vit
his home occasionally ; and whether he did not during that tine
reeeive large wages, amounting-to from three dollars and fifty ans
30-to fotir dollars and fifty cents-per day ; and whether the said Ges
W. Metier did not for a year or more previous to the nonth o
Marchyeighteen hundred-and sixty-five treat your oratrix with
great harshness and severity ; and whether the said Delilah Mt
ler did not during.the-said last mentioned period frequently write
and cause to be written and sent to the said Charles  Meterin
the State of Tennessee and other Southern States where he then
was, letters designed to alienate his affections from your oiatrix,
his then wife, and-whether the said Charles W. Metier did not
the said year and more aforesaidneglect to furnish and provii
40 your oratrixj his then wife, hnd her child, his infantalaughtei, w
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[ necessary sustenance anil support ; and whether be did net try to
persuecke and obligo your oratrix to join with him in a sale of their
sadhowseand lot to one John 11, Haggerty, and* whether he did
notwhip and beat your oratrix for refusing to do so ; and whether
tre said Charles W, Metier did not separate and part from your
oratrix and refuse to make any provision for the support and
naintenance of herself and her said child, as your orator and ora*
trix have hereinbefore; stated ; and whether after said separation
heddnot goto board and stay with the said, defendant Delilah
Mtier at her house, and whether a short time afterwards he did JO
ot take from your oratrix her infant child ; and whether he did
ot declare to the said DelilahMetler that his objectin Wanting
your oratrix to sign the said deed, was totobtain the proceeds of
tre said property and have and abandon his then wife, your ora-
trix and go to parts unknown to her, and to deprive, hinder and
prevert your oratrix from receiving: any benefit' or advantage from
their said property ;; and whether the said Charles W. ,Metier about
tre latter part of the mouth of March, when he parted and sepa-
rated himself from your oratrix as aforesaid*- did not take and
lenoie from their said house all the household furniture goods\and< 20
atrer effects which they had; and carry and remove the same to
trehouse premises of the said Delilah Metier, and whether the
snewere not at; the house and’in possession of the said defendant
Delileh Metier at the time when the said Charles W. Metier came
tohis death and wes- killed as- aforesaid,<and whether there were
rat dso other goods there at that time in the possession and; con--
tid of the said defendant Delilah Metier, and what goods, which
e dbought after his separation from your oratrix as aforesaid;,
a wDether the said Charles W,. Metier shortly after he parted
a sPaasted himself from your oratrix and went to board with 30
esaid Delilah Metier, about the date when the said note is alleg-
ave been given; visit the oil producing regions of Pennsyl*
veniv, and whether the said Charles W. Metier did not before he
df V *  said ail regions give the said note which the said
fleam Metier alleges she has-;, and whether the same
@@~ ~M\Mvn ~hinder andprevent year oratrix from”having,,
bom? or rece'vng any maintenance, benefit or advantage of or
jure Bsg (“property or estate, in case he.-sholld not live to re*

Bt a -V®3Uhnote was given by the said-Charles W. Met-
esai Delilah Metier as she alleges- there was, whether it 40
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was not without any consideration therefor, and whether it ves
not made to enable the said defendant;Delilah Metier in case of
the death of the said Charles W. Metier before he should reum
home to obtain judgment thereon and thereby consume and snep
away the said property and estate, and to so prevent and hinder
your 'oratrix from getting or receiving any part of the same; ad
whether the said note, if any such was given, was not given with
the express understanding nevertheless, that in case the said Ches.
m Metier should livedo return home from the ail regions that te
10 said Delilah Metier in that case should surrender up the said noe
to the said Charles W. Metier on his said return ; and whether the
said Charles W. Metier after his said return did not deend the
surrender of the said note of the said defendant Delilah Metier;
and whether the said defendant Delilah Metier after the said Ches.
W. Metier afterwards returned did surrender and give up to him
his said promissory note as she had.agreed to do; and if she dd
how did she again obtain possession thereof, and when and were
did she find or get ity and was the same among his goods and ef
fects when, she found it; or if the said defendant Delilah Mtier
20 did refuse to give up the said note on the return of the said Ges
W. Metier, that she answer, and set forth why she refused to
so; and why she did not surrender the said note to your orator ad
oratrix at the time when they made the said.demand of her of te
goods, chattels and effects of the said Charles W. Metier as afore-
said ; and that the said defendants may make|a full and true ds-
closure and discovery of all and every of the matters hereinbefore
stated, charged and enquired after, and that they the said defen
dants, and particularly the said defendant Delilah Metier, ke
especially decreed to surrender .up to your orator and oratrix tre
30 said’ promissory note of the said Charles W. Metier, (which ge
alleges she has), to be cancelled, and that a writ of Injunction may
issue out of this Honorable Court restraining the said defencants
or either, of them from any other of further proceedings inthe sad
action-,at law already commenced by them against your orator ad
oratrix in the said Supreme Court to recover the said pramissary
note, or from.commencing or prosecuting any other action or o
ceedings at law in the said Court, or in any other Court, aggirst
your orator and oratrix for and touching the recovery sd
note, and from transferring, assigning or negotiating the ssi P™
40 missory note, and that your orator and oratrix may
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other and further relief in the premises as to jour Honor shall
seem Meet, and shall be agreeable to equity and good conscience.
. May it please your Honor, the premises considered to grant unto
yar argtor and oratrix not only the states writ of subpoena issu-
irgaut of and under the seal of this honorable Court, addressed
tothe said Orison Metier and Delilah Metier, therein and thereby
oonmarding them and each of them at a certain day and under a
aatain penalty, therein to be expressed, personally-to be and ap-
pear befare this honorable Court then and-there to answer all and
sirgular the premises aforesaid, and to stand, to perform and abide 10
by such order and decree therein as to your Honor shall seem
nad, equitable and proper, and also a writ of injunction issuing
atafand under the seal of this honorable Court, directed to the
sd Orison Metier and Delilah, Metier, their attorney, agents,
acisand counsellors,: restraining; them and each of them from
ayate or further proceedings in the said actionnat law already
armarwed by the said defendants, against your orator and ora-
trixinthe said Supreme Court for the recovery of, the said noéte
aframeommencing or prosecuting any other action or proceed-
irgpat lawin the said Court or any other Court against your ora- 20
torad oratrix for and touching the recovery thereof, or from
trarsferring, assigning or negotiating the said promissory note to
ayaher person, and your orator, and -oratrix as in duty bound
vill ever pray. lj E | VAIV-TS
J. F. DUMONT, t
Solicitor for and of Counsel with Complainants®

Sae of New Jersey, Warren County, SS.

Jomn Kinney and Charity A; Metier on their oaths say that

John Kinney and Charity A; Metier, aré the administrator
adadministratrix of Charles W. Metier, deceased, and are thé
coplairents in the foregoing bill of complaint named, that depo-
retshave heard the said bill read over and understand its cori-
tarts and that the facts, matters and things stated’and set forth in
Sidbill, o far as they relate to the acts and doings of the said
conplairents they are true, and so far as they relate to the acts
ad daings of other persons they believe them’to be true, and that 10
a the matters contained and stated in thé said bill in reference to ¢
t e commencenent of the said action at law in the Supreme Court
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of tace State ofi New-Jersey against, the complainants named intre
saidtbdh by QcisomMetfm”aiM Delilah: Metier his wife, the defen
dtati imthe said! defendants have
dealared-iii said: action for a certain promissory note which they
allege and declare in, said action was givens by the said Charles W
Mhtler, indiis life-time, to the said Delilah Metier, for fifteen bun-
dred; dollars, payable:to-her order one day after date, and chted
the third day of May, eighteen hundred and sixty-five; are tree,
“nd; that the statements in the said- bill contained in reference o
M the age, the voeation and business of the saidi Charles W, Mtier,
the marriage of the said CharlesAV;. Metier irshis*life-time to the
said Charity Ai. Metier,the time when they were married,the hirth
and age-of theirinfant?child;, where they lived; andihow they lival
together, and how long, his harsh and" cruel treatment of the sad
Charity A.. Metier, and.the separation of the said Charles W, M,
ler from the deponent Charity A., Metier his then wife* and his
refusal..to live with,..maintain: or support her, the rentingbut ofthe
house and lot, the remaval of the said Charles W. Metier with his
furniture, goods;and effects?to the: house of Delilah.Metier in te
2L month, of March after his separation from the said Charity A
Metier; and: what property, both real and personal, he owned ad
possessed at that"time;. the manner in which he hed* earned and &
cumulated the money to purchase and:pay for the same, and- thet
the same was paid for and was free of debt, and all the other state-
ments in relation to his pecuniary circumstances, and the state-
merits of.the time when he died and'was k-illed and howhe wes kil-
led, what property he left at the time-of his death and where tre
same was, the grant of letters of administration to the said Creri-
ty A. Metier and the said. JohnKinney;, the demand of the house-
30 hold, furniture, goods and. other effects of the said Charles W
Metier,,deceased, from the said Delilah Metier, and the further j
statement* in reference to the separation of the said defendants
Orison, Metier, and Delilah Metier, the time of their separation,
and, the. length of.time they remained separated, the pecuniary ar-
cumstances, of the sntlOrison Metier, and the. said Delilah Mier,
what credit, the, said Delilah Metier had in the neighborhood where
sire lived and.was known, her small means and her inability t
raise sufficient means to render fifteen hundred dollars for auch
note,to.the,said?Charles WoMetier, and.the.further.statement.that

40 the.said Delilah Metier had. no- business or employment, and ro
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visitle ears of livelihood, that she tvas maintained and supportep
bvner children who gave her chiefly all her living,, .these depo-
rents know of their own knowledge to be true as set forth and
degedin said bill.- =

And that the statements in ,the said-bill contained that the said
rate for which the- said action”at law was instituted, by the said
QisnMetier and Delilah Metier, for.the benefit of the said Deli-
lah Metier, if given to her by the said Charles W. Metier, was
gvenwithout consideration, and at the time when he tvas about to
visit the Ol Regions, of Pennsylvania, and for the purpose. of in-10
aunbering the property and estate of the .said Charles W. Metier,
ad to hinder and. prevent the deponent Charity A. Metier, his
trenwife, from getting or receiving any of the property or estate
dtesaid Charles W. Metier, or any maintenance or support from
tresare in case the said Charles W. Metier should not live to re-
tun and the express understanding, that should he live to return,
tresdd note should be surrendered up to him, and that he deman-
cdthe said note on his return from the said oil regions these de-
pretshelieve to detrue. o \ rm

Adthat the statements in the sald bill contained that, the said 20
QisnMetier admitted to and the .«aid John Kinney and Charity
A Mttier that he knew or heard nothing about the giving of any
arhnote by the saichCharles W.. Metier to the said defendant
Ddlilah Metier until after the institution of said action in the said
Sprare Court tn recover the amount thereof, and that he never
fumished the said Delilah Metier any money nr means, to make- or
[y in consideration for the said note, and did not believe the. said
Ddilah Metier possessed any means sufficient to render to the said
CQuales W, Metier as a consideration for the said note, are true as
dated and set forth inthe said-bill of these deponents ownknowledge. 30

And that the statement in the said hill contained that a discov-
ay of the circumstances attending the giving of the said note if
gwanit wes, and the object and purpose for which it was given and
wy held by the' said Delilah'Metier deponents are advised is ne-

In. Ry cessary in order to enable the'complainants to defend

got. themselves in the said action, and to protect the inter-

Cauctifd  ests of the said Charity A. Metier and her infant child

is true." HHIH H IHMH

JOHN KINNEY.
CHARITY A. METLER. #0
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To MsHonor,'Abriham 0, -ZabrisJcie, Chancellor of the State of
New Jersey. e .m fiaitv,*

The petition of Charity A.j'Metfer and John Kinney, adrinis-
trators of all and" si%ularthe'goods and chattels, rights and cred-
its which were of Charles W. Metier, late of the town of Philjips-

jin.the county of Warren,|and State of New Jersey,
deceased, respectfully showeth that your petitioners lavé filed; in
this Court their bill of complaint against Orison Metier and Ddi-
|ah Pra3jnS. a discovery and relief touching the rretters
10 therein set forth, and they, &re advised that the 'issuing of a writ
of injunction |s necessary to the effectuai relief, they therefore
respectfully pray that your Honor will grant them an injunction
agreeably to the prayer of their said bill. !
-r177.;7; 9 f.ihjmont,*
Solicitor for diid of Goifsel with Gvlaiikais.
Dated Sept. 10th, 1866l * ,

To the-Honorable, Abnaharri O. Zabriskie, Chancellor of the Sate
of New Jersey.” W§SA ME Xm &
The Subscriber; one of; the Masters of the Court of Chancery, j
20 designated by the Chancellor to report on thé propriety of issung |
writs of injunction in the absence of the Chancellor from the Cty i
of Trenton, Respectfully reports, that having perused the hill of j
complaint mentioned in the foregoing petition, and the affidavt
thereto subjoined, he is of opinion that an injunction should isse
agreeably to the prayer of said bill.

All which is respectfully submitted.
J. WILSON, M C C
y Dated 10th September; l 866.

John Kinney, &, al., Adm’s, &c., Compi/ ts, 1 Ride for Injunc-
30 m . »and mm | p -tion _
Orison Metler, et. al., Def dts. J Sept. 10, loom,

Janieé ‘Wilson, Esquire," one of the Masters of this 'Court, e
signaled by the Chancellor to decide upon the propriety of grant-
ing injunctions in the absence of the Chancellor from the Cityo
Trenton, havingereported that he is of opinion that an injunction
ought to agreeably to the prayer of the hill in this case. It ]S
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| adred on notion of John F, DOmbntySolicitor of the Complain-

Lant, that an injunction do issue accordlngly . i
r-,e ' |By the pOUft. > n
NEW JEK"EY, TO WIT : ' 3w

The State ‘of New Jersey to Orison Metier add

VAJAU/ Delilah Metier, anil agents,”and each 'and every of
tien Greeting: ,, / " 7 w0 v

Wheress, it hath been represented us us, in our Court of Chan-
eery on the part of John Kinney .and Charity A. Metier, Admin- 10
israor and Administratrix,. &c., of Charles W+ Mettlér,,deceésed,
conplairerts, that they: have lately exhibited theirbill of com-
dart against.ypAh~.sMid.:Orison Metier andl Delilah Metier,

J deferdart™ to be relieved touching the matters set forth in the
hll,inwhich said bill it is, among other matters,;set forth that
yoy the said defendants, are combining and confederating with
dhesto injure the complainants touching the matters set forth in
trecaidhill, .and thitt; the, actings and doings of yosu, the said de-
ferdhrts, are contrary to equity and good conscience.

.notherefore”, in consideration gf the- premises, and of the par- 20
ticular matters set forth, ip the said bill, do strictly enjoin and
commandyou. the said Crispnjyietler and Delilah Metier, and all
‘LheTery the persons before ine.ntio.npd, ,and each and every of
Jou,.under tde penalty| that may fall thereon” that you and every
ofyou, do a.bsglutely desist and, refrain fpona- any other or further
proceeding in the action at law already commenced Joyyou against
the Corrplainants in the Supreme Court to recover the promissory
note mentioned insfaid, bill or from commencing or prosecuting
Myather action or proceeding at law in said Court or in any other

ourt against the Complainants for and touching the recovery of 30

esaid n°fr and from transferring, assigning or negotiating the
s .pramissary note until you, the said defendants, shall have fully
MmBed the said bill of complaint, and our said court.shall make is
aetothe contrary. m 'k ovv
Py fiess, his Honor, Abraham 0. Zabriskie, our Chancellor, at

e, the tenth of September, in the; year of our Lord one
hasad eight hundred and sixty-six,. , . .y;

TAN BARKER GUMXMERE, Clerk.

JOHN F. DU.MONI. Sole. i ,
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IN CHANCERY OF NEW JERSEY.

Between Orison Metler and Delilah Metler”®

his wife, Defendants, |

= and WOk

John Kinney and Charity A. Metler, Admin-
ist’r of Chartes W. Metler, Dec’d, Com’s.

Ordered that the defendants have leave for thirty days to dexd
answer or demur to the Complainant’s hill and that if defendants
file demurrer they may file it nunc pro tunc, and that the hearirg

10 on bill and demurrer be had before the Chancellor at Jersey Cliy,
oh the sixteenth November, A. D. 1866, unless hereafter aher-
wise ordered and that Delilah Metier be permitted to demur dae
if so advised or in connection with her hushand.

A. O. ZABRISKIE, C j
Dated Nov. 2, 1866.

IN CHANCERY OF NEW JERSEY.

Between Orison Metler and Delilah Metler,"'

his wife, Defendants,
and }Demurrer.

20 John Kinney and Charity A. Metler, Admin-_|
; ISTRATORS OF CHARLES W. METLER, Dec’d, Co’S,

The demurrer of Orison Metier and Delilah Metier, his vife
the defendants to the bill of complaint of John Kinney and Qrarity
A. Metier, Administrators™of Charles W. Metier, deceesed :

These defendants by protestation not confessing or adknowledy
ing all or any of the matters or things in and by the said hill st
forth and complained of to be true in manner and fom astre
same are therein and therefore set. forth, and alleged, say, t &
they are advised by their Counsel that'the Complainants said il

10is insufficient, and to which by the rules of this honorable Gourt
these defendants ought not to be compelled to give or meke ay
answer thereto and they demur to said'bill, and for cause of e
murrer thereunto these defendants show that the said Gonplain
ants have not in and by their said bill made or stated such ace
as entitles them in a Court of equity to any discovery from t &
defendants or either, of them, or to any relief against themoreit ']
of them as to the matters contained in the said bill of @RP~
or any of such matters, and because the said hill prays both o
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ooV and relief when the Complainants arc not entitled to any
relief in this Court upon the matters and things set forth in the
sadhill, and because the said bill claims'discovery of many mat-
ters and things which are totally immaterial and irrelevant and to
which things these defendants are in no wise bound to make any
asnag, and because the said complainants in and by their bill
damdiscovery of the said defendants as husband ‘and. wife and
tre said defendants ,cannot be permitted as husband and wife to
ke any discovery or .give any evidence .fornr other.

And because the said Complainants aré not entitled to have any 10
discovery from these defendants or either of them of any of the
netters St forth in the said bill of complaint, and because the Said
Conplairents cannot require the said Delilah Metier to make dis-
ooy against her said husband, Orison Metier, and because the
sad Complainants cannot make the said Orison Metier make dis-
may against his said wife, Delilah Metier.

A because the matters set forth in the said bill of complaint
aenat covered with sufficient certainty.

Wherefore and for divers other good causes of demurrer appear-
ing in the said bill the said defendants do demur thereto, and 20
huntdy demand the judgment of this Court whether they shall be
oonpeled to make any further or other answer to the said bill and
prayto be hence dismissed with their costs and charges in this
beref most wrongfully sustained.

BARTLETT C. FROST,
Solicitor,for and of Counselund
J. G. SHIPMAN,
Of Counsel with the Defendants.:

W\ do hereby certify that we have perused the Complainant’s
M ad that the démurrer interposed by the said defendants 30
thereto is well founded in point of law.

BARTLETT C. FROST,
Solicitorfor and of Counsel and
J. G. SHIPMAN,
Of Counsel with the Defendants..

NEWJERSEY, SS. Orison Metier and Delilah Metier the
Vihin narmed defendants being duly sworn according to law,-on
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their oath say that the demurrer by them in this case pleaded ad
about to be filed is not interposed for delay but in good faith.

HIS

ORISON X METLER,

MARK.

DELILAH METLER.

Sworn and subscribed before me, this seventh day of )
November, A. D. 1866.

CHS. SITGREAVES, Master in Chancery, |

10 Charles W. Metler’s Adm’rs, Compl’ts,
and
Orison Metler, et. al. Def'dts.

L

It is ordered on motion of B. C. Erost, Solictor of Denmurrants,
that this cause be set down for hearing at the present Qicher
Term of this Court, to be held at the State House in the Gty f
Trenton, at ten o’clock in the forenoon, or as soon thereafter &
counsel can be heard thereon.

By the; Court,
BARKER GEMMERE, Qek

20 IN CHANCERY OF NEW JERSEY.

Between John Kinney, et. al., Admin’rs, &, op") Order
Charles W. Metler, Dec’d, Compl’ts,

and ¥ Overruling
OnisON Metler and Delilah Metler, his wipe,_l
Defd’ts. ] Demurrer.

This cause coming on to be heard before the Chancellor, ym
bill and demurrer thereto filed by the defendants, in the presence
of J. F. Dumont, of counsel with the Complainants, and of J- e.
Shipman, of counsel with the Defendants, and the bill and demu-

irer having been read, and the arguments of counsel heard at
.considered.

It is on this first day of March, A; D. Eighteen hundred ad
sixty-seven, ordered by the Chancellor, that the demurrer heieto
fore filed in this cause by the defendants therein, be and the sare
is hereby overruled, with costs to be paid by the said defen ats
to the said complainants, or to their solicitor.
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- Adit is further ordered that the said defendants do file their
answer OF @NSWerS, to the complainants’ said bill of complaint,

within forty days from and after the date of this order.
A. 0. ZABRISKIE, C.

IN CHANCERY OF NEW JERSEY.
Between Orison Metler and Delilah Metler,” pH

his Wife, Defendants, | On Bill, &.
and /
ildnKinney and Charity A. Metler, Adm’rs 1 Appeal:
of Charles W. Metler, Dec’d, Compl’ts. ] 10

I Tredefendants hereby appeal from the decree of the Chancellor
[nackin this Court on the first day of March, 1867, in the above
Ided cause overruling the demurrer heretofore filed therein by
[the defendarts; with COSIS, and requiring the defendants to file
Itreir aswer or answer to said bill in forty in forty days from the

[ckte of said decree.
BARTLETT 0. FROST, Sol. of Defendants.
J. G. SHIPMAN, of Counsel.
heted \VBrch 7, 1867.

i VW oonceive there is good cause of appeal in the above stated 20
[
BARTLETT C. FROST,
J. G. SHIPMAN,
Of Counsel with Defendants.



IN CHANCERY.

Charles W. Metler’s Adm’rs
vs. Opinion.
Orison Metler and Delilah Metler

ZABRISKIE, C. This suit is for discovery and relief. It i
brought by John Kinney and Charity A Metier, Advinistrators!
of Charles W. Metier, dec’d, against Orison Metier and Ddileh
Metier. Charity A. Metier is the -widow of the intestate, ad te
defendants are his father and mother.  The bill sets forth trettre

10 complainant was married to the intestate in 1862, that they resil
ded at Phillipsburg in Warren County, and had ore child wo b
still living, that the intestate owned a house and lat, in wih
they lived, worth about fifteen hundred dollars, that in theyer
1865 the intestate through the interference of the defendart, Il
mother, became estranged from his wife, neglected and ill-treeteil
and refused to provide for her and their child, that in March, 1851
he sold his house and lot and persuaded her to join in a dedtd
to convey it, after which he told her that he now had all he wauil
from her and intended to leave her and make no further posial

20 for her or the child, the deed not having been delivered she alter!
ward procured possession of it and kept it from him and the ganl
tee; that he tried to get her to sign and acknowledge autel
deed by persuasion, threats and severe floggings; that he left he!
and carried away her infant child for the same purpose, out tet!
she held out and did not give tip thedirst deed or execute a ren
one ; that after this, the intestate, who was by occupation an enl
gineer or engino driver on railroads, and wes and had ben fai
years much absent from home in the Western and Souttrwesteml
States, gave to the defendant, Delilah Metier, his promissory nae!

30 for fifteen hundred dollars : that this note was given without an

consideration ; that the defendant Delilah had for years been sv1
,ing separate from her husband Orison who wes a wackinQj
homeless shoe-maker, without property, and that she had noneg® j
or property except a small house, in which she lived, not w |

paid for, and could not give and did not give any corsicera j
for the note ; that the note was given her when the intestate 1
.about going out to the Oil Regions, and waes given withthe 1

. standing that if he returned alive it should be given PPIO* J

that it was given for the amount for which he had agiee
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liis homesteed, being about the value of it and was given with the
fraudulert intention and purpose by both parties to enable his mo-
trer to cover his property and defeat any recovery his wife might
ddtain against him for alimony or maintainance, and with the view
thet in case of his death his mother might have the property and
thet his wife and child should have none ; that the intestate did
reun alive from the Oil Regions but did not require his mother
toghe Up the note, and on the 1st of December, 1865, met an
ueqedted death, being killed in an accident on a railroad in this
dae and that the defendants have lately commenced an action in
tre Suprerre Court against the complainants upon said note, sind
e declared on it as on g note given on the third day of May,
18% for fifteen hundred dollars, payable to the order of the de-
facht Delilah Metier, and that that suit was commenced without
treknonledge or consent of the defendant Orison Metier.

Trehill insists that complainants are entitled to a discovery to
adtremin their defence at law, and also to relief in this Court,
adprays for a discovery and for a relief, by perpetually enjoining
treqit at law and ordering the note to be given up to be can-
cled ‘

Tredefendants demur to the bill generally and allege as a spe-
dd graund of demurrur to the discovery, that the defendants being
heed and wife are not either of them bound to- make any an-
s o discovery that may affect the claims or rights of the othei\

Tre first question is whether the complainants are entitled to
trerelief sought for.  That relief is to have a perpetual injunc-
tinagginst the proceedings at lawyand to have the note delivered
wiokecancelled. The note being without consideration is void,
udcannat be recovered upon at law, and it is-contended that as

10

20

tre conplainants have a complete defence at law they cannot 30

'exttoequity.  Such no doubt is the general rule, and were the
et suit at law the only matter to be relieved against it might
(edckthis case, but here is a note not void on its face, which in
e of a discontinuance or non-siuit, might be held until the evi-
ae of its being without consideration could not be had and then,
isut an it brought against these parties, or against the infant heir
jiiifeainount of assest descended.  And in such case the juris-
cimof Courts of Equity, to order the security to be given up

d\ e.Gae"e™ 's now weH established. “There has been some

ersity of opinion and decision on this point, and more in cases 40
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where the instrument asked to be cancelled is at law void yomits
face, but even then the weight of authority is in favor ofit. Inca-
ses where the instrument ison its face valid, and especially if repp>
tiable, the jurisdiction of the Court is founded upon pirddes
adopted among other cases on bills quia timet and is now stled
bv authority.

1 Sto. Equity Jur., Sec. 699—702.

3 Bro. C. C. Yes. to p. 17, Renshaw vs. Jordan.

2 Yes. p. 483, Newman vs. Milner.

10 7 Yes. 3j Broomley vs. Holland.

7 Yes. 411, Jervis vs. Holland.

13 Yes. 581, Jackman vs. Mitchell.

1 Russ, 293, Wynne vs. Callender.

6 Peter, 95, Peissall vs. Elliot.

1J. C. R., 526, Hamilton vs. Cummings.

As the complainants are entitled upon the case mede in tliar
bill to have this note delivered up to be cancelled, the denurer
cannot be sustained to the relief. It is bad inpart. Butit sa
well-established rule in equity when a demurrer is too exdtersivea

20 bad in part, that it must be wholly over-ruled.

Sto. Eq. Plead., Sec. 443, 448 and 692.

1 Dan. Ch. Pr. (Perk. Ed.), 569 and 608.

This is a demurrer to the whole bill and includes both the rdief
and discovery.

The causes of demurrer assigned, which together must ke @
extensive with the demurrer, are in part to the relief and in pat
to the discovery. And then by that rule, although the cemurmer
might be good to the discovery, yet being bad in part it must ke
wholly over-ruled. The only exception to this rule, if there is

30 any, is where a bill for discovery also prays relief, and a gred
demurrer is held good to the relief, out not to the discovery.

In such case the former English decisions and the dedisions m
America hold that the demurrer will not be a bar to the discowry.

The modern English cases hold*that it will on the ground thet
the: discovery being only the means for the relief, if that ieie
cannot be granted, the discovery is of no avail.

1 St. Eq. Jur. 70. Dan. Ch. Pr. 569.

This Court in Miller vs. Ford, Saxt. 365, adopted the noid
English rule, that when' a plaintiff on a bill praying relief

40 entitled to relief, he is not entitled to discovery.
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But this doubtful exception does not affect the converse propo-
stion, that where on demurrer to the whole bill, the complainant is
reld entitled to the relief, the demurrer cannot be sustained as to
tre disoovery, even if a demurrer to the discovery alone would be
gd The expression in Hunt vs. Miller that when a party is not
atitled to relief he is not entitled to a discovery, is strictly correct
wen applied &s it wes in that case to a bill for relief, but not cor-
ret when applied to a bill for discovery only when not praying

relief.

Tregereral rule is that in all cases where the complainant is 10

ertitled to relief he is entitled to discovery.

Bt to this there are exceptions as in cases“where the discovery
valdsubject the defendant to indictment, forfeiture or penalty,
vienit would be a breach of professional confidence or would be
lof nretters irrelevant and immaterial to the relief sought, in all
[Wichand similar cases a demurrer may be taken to the discovery
[only
I 1Dn Ch. Pr. 571, 588 to 607.

It s clear therefore, that whether a demurrer to the discovery

inthis case on the ground assigned would be good or not, that the 20

chmurer must be over-ruled; it cannot be sustained in part.

Thisstate of the pleadings would render it unnecessary to con-
S the question raised and argued whether the defendants can
kecorpelled to answer and make discovery, when the answer of
dtrer may affect the other, on account of their relation as husband
adwfe But as this Court may in its discretion before actual
choeegive leave to amend the demurrer, or to put ina less ex-
e denurrer, (1 Dan. Ch. Pr. 709), and the matter has been
aged it is necessary to consider and determine it.

Andhere the question is, whether either of the defendants can 30

If Ie(ltjregjto answer or could be protected by demurrer from the,
ldsoay*

Ad first can rhe defendant Delilah Metier be protected from
dsoay.  The subject matter of the.suit is a note given to her
yhd sn in May, 1865. She was then married and by the Mar-
bedWomau s ~ct of 1851 she was entitled to receive and hold it
0 eronn separate use as if she were a single femgle, free from
tre contrdl of her husband.

ehes no interest in it nor the controversies concerning it.

lesuit at law was brought by her, his name was used by her 40
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without his knowledge, because the law required him to ke jdred
in a suit brought by her for her own rights. S¥*has patgste
right so to use it without his authority. This suit is of rexsity!
brought, against both,? but it is to enjoin her suit and to cavpd hr
to give up and cancel the note, which she is charged with dxair,
ing without consideration and for the purposes of fraud. | cord
find anything in the statutes, or decisions of the Courts, o intre
policy of the law arising out of the peculiar relations of haad
and wife, to protect her from making a discovery relating wuly
10 to her own conduct and affecting only her own interests.

| do not see any reason why in such case Under the recent afs
she may not even be compelled to testify against herself.

A married woman is not compelled to make discovery, a o
testify in suits against or by her. husband, when he is the paty
interested or to be charged. And this whether she is a aty
with him or not.

But there is no case in which it is held, that she need nat nae
discovery or testify where the suit concerns herself or her prapaty
only. | agree with the Court in Headlong and wife \s. Bires

20 and with the cases there cited that it is the policy of the lawvat j
sing out of the relation of husband and wife, and not the nae
matter of interest, onwhich her exclusion is founded.

But this must briefly assent to the proposition taken inaed
the opinions, that if the suit was for property wholly her oan ad
her hushand joined for form only, as the judgment would be airgt

him as well as herself, she could not testify.
Even if the judgment could be against him for costs the n&im
de minimis would there apply.
But if he had a joint interest with her in the lands, as wes W
3$ fact for aught that appears in the case, then as she could nat e
sworn, Barnes could not, as the act prohibits it, and the « ®

was that required by the act.
But where the wife alone Is the real plaintiff or defendant »

is made competent by the act of 1859, which must be read, »
withstanding its peculiar wording, as if it-expressly medea P

ties competent to testify. o ) roi
“ If it only removed the disqualification of interest, asbeo”

nominal parties without interest could not testify, no pai y
yet be sworn.  The contrary is the well-settled constructi) ,
40 all parties not within the exceptions are competent.
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