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To tlie Hon. HENRY ·w. GREEN, Gl1ancellor qf tlie State of 
New Jersey: 

Humbly complaining show unto yonr Honor yonr orators, 
the Delaware and Raritan Canal and foe Camden and Am-
boy Railroad and Transportation Companies, on behalf of 
themselves and of the Lolders of the stock and bonds of 
said Companies, who are too numerous to be made partie s 
hereto, that on the fourth day of February, in the year of 
our Lord eighteen hundred and thirty, the Legislature of 
the State of New Jersey granted an act of incorporation 
entitled "An act to incorporate the Camden and Amboy 

10 Railroad and Transportation Company," and by said act 
they incorporated a company by the name of "The Cam-
den and Amboy Railroad and Transportation Company, " 
who by that name were made capable of purchasing or of 
otherwise receiving and becoming possessed of, holding and 
conveying of real or personal estate, with perpetual succes-
sion and power to make and use a common seal, and by said 
corporate name to sue and be sued, and to have, enjoy and 
exercise all the rights, powers and privileges pertaining to 
corporate bodies, and necessary to perfect an expeditious 

20 and complete line of communication from Philadelphia to 
New York, and to carry into effect the purposes and objects 
of the said act of incorporation, it was provided as follows : 

'' That to facilitate the objects of this act, the president 
and directors of the said company be, and they hereby are, 
authorized and invested with all tlie rights and powers 
necessary to survey, lay and construct a railroad or roads, 
with all necessary appendages, from the Delaware riYer, at 
some point or points between Cooper's Creek and Newton 
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Creek, in the county of Gloucester, in thia State, to a suit-
able point or points, to be by them determined on, upon the 
Raritan bay, with as many fets of tracks as they may deem 
necessary; provided, that the said road or its branehes sl1all 
not exceed one lmndred feet in width on the surface of the 
road ; and it shall be lawful for the said president and direc-
tors, their agents, engineers, superintendents, or others in 
their employ, to enter at all times upon all lands or water 
for the purpose of exploring, surveying, leveling, or laying 
out the route or routes of the said railroad or roads, and of 10 
locating the same, and to do and erect all necessary works, 
buildings and appendages thereof, doing no unnecessary 
injury to private or other property; and ,then the route or 
routes and location of such road or roads shall have been 
determined upon, and a survey of such routes and location 
deposited in the office of the Secretnry of State, then it shall 
be lawful for said company, by its officers, agents, engineers, 
superintendents, contractors, workmen, and other persons in 
its employ, to enter upon, to take possession of, hold, use, 
occupy and excavate any such lands, and to erect embank- 20 
ments, bridges, and all other "·orks necessary to lay rails 
thereon, and do all other thingo which shall be suitable 
and necessary fur the effectual completion of the said 
road or roads, and to carry into full effect tlie object of 
this incorporation; and may take and use any stone, gravel, 
sand clay, Ol' otLer earth, on or near the eaid route, which 
may be required for the constructing of, repairing, altering 
or extending the said road 0r roads, or of any of the works 
or appendages, subject to such compensation to be made 
therefor as is hereinafter provided." 30 

"That it shall and may 1Je lawful for the said company to 
construct a lateral road from the main line 0f said road, from 
the nearest practical point of said main road, to Bordentown, 
and within three miles of Crnsswicks Creek, and as nearly as 
may be at right augles with the said main road, to a suitable 
point or points on the river Delaware, in the bornngh of 
Bordentown, and that the said lateral road may be of the 
same width, and with as many tracks; and the said company, 
in the construction 0r use thereof, shall be entitled to all the 
privileges and immunities, and subject to all the provisions 4:0 
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and restrictiuns herein contained relative to the main line of 
said road; p1'ovicled nevertlieless, that it shall not be ]awful 
for the said company to construct the said lateral road until 
the main line of said road is completed." 

"That the Lcgislatnre of this State slrnll l1ave the privilege 
of subscribing for one-fourth the capital stock of this com-
IJany, and shall have the appointment of two of the said 
dircctor.s of the company to represent the same ; or if they 
shall subscribe for a less number of shares, then as many 

10 directors, proportionab]y, as the number of shares subscribed 
by them shall bear to the whole amonnt of stock; but if the 
said stock shall not be subscribed for on or before the first 
day of January next, then the right to snbf:icribe therefor by 
the Legislature shall cease, and only be admitted by the 
approbation and consent of a majority of the stockholders 
who shall ham subscribed for tbe stock of tho said company." 

"That at the expiration of thirty years from the comple-
tion of the aid roads, the Legislatnrc of this State may 
cause an appraisoment of the said roads and the appendages 

20 thereof to be made by six persons, three of whom shall be 
appointed by the Chief Justice of this State for the time 
being, the remaing three by the company, who, or a ma-
jority of them, shall report the value thereof to the Legisla-
ture within one year from the time of their appointment; or 
if they cannot agrne, they shall choose a seventh, who, with 
the aforesaid six, shall report as aforesaid ; or in case the 
said company shall neglect or refnse to appoint tbe said three 
persons on their part for two months after the said appoint-
ment by the Chief J nstice, then the three pcr.;ons so appointed 

30 by him shall proceed to make such appraisement, which shall 
be binding on tl1e said company ; or in case the said six com-
missioners shall be appointed as aforesaill, and they cannot 
agree upon a senmtlt man, then, npon two weeks' notice to 
the said company, the sRi<l Chief Justice shall appoint such 
seventh man as aforesaid to make such appraisement as afore-
said, and thereupon the State shall have the privilege, for 
three years, of taking said roads upon the payment to the 
company of the amount of the said report ·within one year 
after electing to take said road ; which report shall be fi]ed 

40 in the office of the secretary of this state, and tlie ·\Yhole 
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property and interest of said road, and appendages thereof, 
shall IJe vested in the State of New Jersey, upon payment of ' 
the amount so reported to snid company; and that it shall 
be the duty of the president of the company to lay before the _ 
Legislature, under oath or affirmation, when they shall so 
request, a full and fair statement of the costs of the said 
roads, and of all the receipts and disbur;,ements of the com-
pany." 

"That from and after the completion of the said road or 
roads, it shall be the duty of the treasnr er of the said com- 10 ·· 
pany, nnder oath or affirmation, to make quarterly returns of 
the nnmbei· of passengers, and the number of tons of goods, 
ware3 and merchandise transported upon said road or roads, 
to the treasurer of this state for the time being, and there-
upon to pay the said treasmer of this state at the rate of ten 
cents for each and every passenger, and the sum of fifteen 
cents for each and every ton of merchandise so transported 
thereon; and that no other tax or impost sliall be levied or 
assessed upon the said company." 

~, That if the State of New Jersey shall authorize the con- 20 
struction of any other railroad for the transportation of pas-
sengers across this State from New York to Philadelphia, 
which road shall be constructed and used, and which shall 
commence and terminate within three miles of the com-
mencement and termination of the said roads authorized by 
this act, then the payment of the said sum of ten cents for 
each passenger, and fifteen cents per ton for merchandise, 
to the Treasurer of the State, shall cease, and the said com-
pany is hereby exonerated from the payment thereof; pro,-
viclecl, that if any other railroad shall be constructed for the 30 
transportation of passengers from Philadelphia to New 
York, it shall be liable to a tax not less than the amount 
payable to the State by this company." 

"That this act shall be deemed and taken as a public 
act, and, as such, taken notice of by all courts of justice in 
this State, without the necessity of pleading the same." 

"That the said railroads shall, and hereby are, declared 
to be a public l1ighway, subject to the regulations of the 
said company, as contained in tbe seventh section of this 
act." 40 

2 
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And your orator:; fnrther show unto your Honor, that 
the said act of incorporation was duly accepted, and yonr 
orators became a corporation, possessed of all the rights, 
powers and privileges conferred by said chart1::r. 

And your orators fnrther show unto your Honor, that the 
Legislature of the State of New Jersey, on the same day, 
viz: the fourth day of February, in the year of our Lord 
one thousand eight hundred and thirty, passed another act, 
entitled "An act to incorporate the Delawarn nnd Raritan 

10 Canal Company," and by said act did incorporate into a body 
politic and corporate, "The Delaware and Raritan Canal 
Company," and the said company was, among other things, 
authorized ancl empowered to constrnct a canal or artificial 
navigation from the waters of the Delaware to the waters 
of the Raritan river, and it was enacted by said act as fol-
lows, that is to say: 

'' That, under the powers, restrictions and conditions stip-
ulated and prescribed in the foregoing enactments, it shall 
be lawful for the company aforesaid to altel' any part or 

20. parts of the route of the canal or feeder, if in constructing the 
same they meet with any insurmountable obstructions aris-
ing from rocks or other physical causes, making compensa-
tion to owners, as hereinbefore directed; and that it shall 
nQt be lawful for any person or persons, body corporate or 
politic, whatsoever, to construct any canal within five 
miles of any point of the said canal or feeder, without 
the consent of the said company, expressed in ,vriting, un-
der their common seal, saving to any perwn or pel'sons, 
bo_gy politic or corporate, any of their just and legal rights 

30 already vested, to the contrary of this prohibition; and it 
shall be the duty of the Chancellor of this State, upon :tn 
application made therefor, by bill in due form of law, by 
the said company, to issue his injunction to stay and prevent 
the erection and construction of any such canal." 

A.nd yonr orators further show unto your Honor, that the 
said act of incorporation was <lnly accepted, and the said 
Delaware and Raritan Canal Company became a corpora-
tion, possessed of all the rights, powers and privileges c0u-
ferred in the said act. 

40 And yonr orators further show unto your Honor, that on 
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the fourth day of February, in the year of onr Lord eigh-
teen hundred and thirty-one, the Legislature of the State of 
New Jersey passed another act, entitled "An act relative to 
the Camden and Amboy Railroad and Transportation Com-
pany," by which it was enacted as follows, that is to say: 
" That it shall and may be lawful fvr the Camden and Am-
boy Railroad and Transportation Company to transfer one 
thousand shares of the capital stock of the said company to 
this State, the installments on which stock shall be paid by 
the company, so that the State, neither at the time of such 10 
transfer or at any subsequent time, shall be required to pay 
any installment thereon; a certificate of which stock shall 
be held by the Treasurer of this State, for the use of the 
State; and all dividends of the company be declared and 
payable thereon, as . if this State had subscribed for such 
stock and paid the several installments thereon." 

"That the State shall have the right to appoint one direc-
tor to represent the said stock, but that no vote shall be 
given for said stock at any election fvr directors of the com-
pany." 20 

"That the said company shall pay to the State the sum of 
ten cents for each passenger carried on the said railroad or 
roads acroEs tliis State, between the Delaware river and Rar-
itan bay; said payments to commence when said road is so 
far completed that passengers are transported thereupon 
across this state, instead of a ratable tax for passenger.s, as 
reserved in the said act of incorporation." 

"That the appraisement provided for in the twenty-second 
section of the act of incorporation of the said company shall 
be made in reference to the actual value of the said road, 30 
and not with reference to the value of the stock; which 
appraisement shall not in any event, exceed the actual cost 
and expenses incurred in the completion of the said road." 

"That upon filing the assent of the company to this act in 
the office of the Secretary of State, this act shall be deemed 
and taken as part of the charter of said company; which 
assent shall be filed within fi vc days after the passage of this 
act, or this act, and all the provisions thel'ein contained, shall 
be void." 

"That when any otlier railroad or roads, for the transpor- 40 
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tation of passenger;; and property between New York and 
Philadelphia across t!1is State, shall be constructed and used 
for that purpose; under or by virtue of any law of this State 
or the United States authorizing or recognizing said road, 
that then and in that case the said dividends shall be no 
longer payable to the State, and the mid stock shall be re-
transferred to the company by the Treasurer of this State.'~ 

"That it sl1all not be lawful to construct any other rail-
road or roads for the transportation of passengera across this 

10 State, within three miles of the road of the said Camden 
and Amboy Railroad Company, nntil aftei· the time limited 
in the twenty-first section of the act of incorporation of said 
company for the completion of the said railroad; provided, 
that notLing herein contained shall be deemed and con-
sidered as excluding the construction of a railroad from the 
Hudson to the river Raritan, or from Camden to any point . 
on the Delaware, in the county of Salem." 

"That so much of the thirteenth section of the act to 
which this act is relative, as requires the commissioners to 

20 take into view the benefit that will result from the railroad 
to the owner or owners of the land or materials, is hereby 
repealed, and shall cease." 

And your orators further show unto your Honor, that the 
assent of the said companies to the said last mentioned act 
was duly filed in the office of the Secretary of State on the 
eighth day of February. in the year of our Lord eighteen 
hundred and thirty-one, and the said act thereby became a 
part of the charter of the said company, and the said stock 
was duly issued to the State of New Jersey in the manner 

30 and form required by the said act. 
And your oratora further show nnto your Honor, that the 

Legislatme of the State of New Jersey afterwards, to wit, 
on the fifteenth day of February, in the year of our Lord 
eighteen hundred and thirty-one, passed another act, entitled 
"An act relative to the Delaware and Raritan Canal and 
the Camden and Amboy Railroad and Transportation Com-
panies," by which it was, amongst othe1· things, enacted: 
"That it shall and may be lawful for the Delaware and 
Raritan C,mal Company and the Camden and Amboy Rail-

40 rond and Transportati on Company, by nnd with the consent 



of seven-eighths of the stockholders of the said compa11ies 
respectively, to consolidate the capital stock of the said 
companies, for the purpose of erecting and completing the 
said Cllnal and feeder and the said railroads provided for by 
the acts incorporating the said companies, and the supple-
ments thereto, out of the joint funds of the said companies, 
subject always to all the provisions, reservations and con-
ditions in the said acts and supplemental acts contained and 
set forth; and the stock of the said companies, subscribed 
and authorized to be subscribed, under tl1e said acts, shall 10 
be deemed and considered and is hereby declared to be 
joint stock; and the profits accruing from the said canal 
and feeder and railroads aforesaid, shall be divided among 
all the stockholders of the two companies aforesaid, share and 
share alike; and the directors appointed, and to be appointed 
under the provisions of the aforesaid acts of incorporation, 
shall direct and manage the affairs and concerns of the said 
companies, in joint meeting; and the said companies shall 
be jointly liable on all contracts made or to be made by 
either and each of the said companies respectively, and 20 
may jointly sne and be sued, plead and be impleaded, 
in all courts of law and equity; provided always, that 
before this act shall take effect the assent of the stockholders 
holding seven-eighths of all the stock of the said Delaware 
and Raritan Canal Company and the said Camden and Am-
boy Railroad and Transportation Company to the provisions 
of this act, shall Le certified to the satisfaction of the Gover-
nor, and the same sha11 be filed in the office of the Secre-
tary of this State." 

And your orators furthe1· show unto your Honor, that the 30 
requisite assent of the said companies to the said last men-
tioned act, as above required, was duly filed in the office of 
the Secretary of State on the eighteen day of May, in the 
year of our Lord eighteen hundred and thirty-one, having 
been duly certified to the satisfaction of the Governor as 
aforesaid, so that the said net was carried into full effect and 
operation. 

And your orators further show unto your Honor, that on 
the second day of March, in the year of our Lord eighteen 
hundred and thirty-two, the Legislature of the State of New 40 
Jersey passed another act, entitled" A supplement to an act 

3 
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entitled 'An act relative to the Delaware and Raritan Canal 
and the Camden and Amboy Railroad and Transportation 
Companies,'" by which it was enacted as follows, that is to 
say, "That it shall and may be lawful for the said Delaware 
and Raritan Canal and the Camden and Amboy Railroad 
and Transportation Companies to transfer to this State one 
thousand shares of the joint capital stock of the said com-
panies, upon which all the installments shall be paid by the 
said companies, so that neither at the time of the said frans-

10 fer, nor at any time thereafter, the payment of any money 
thereon or therefor shall be req n ired from the State ; a cer-
tificate of which stock shall be held by the Treasurer of this 
State, for the use of the State, and all divid ends of the com-
pany be declared and payable thereon, as if the State had 
subscribed for such stock and paid the several installments 
thereon." 

"That it shall not be lawful at any time during the said 
railroad charter, to constrnct any othe1· railroad or railroads 
in this State, without the consent of the said companies, 

20 which shall be intended or used for the transportation of pas-
sengers or merchandise between the cities of New York and 
Philadelphia, or to compete in business with the railroad 
authorized by the act to which this supplement is relative; 
provided always, that nothing in this act shall be so construed 
as to prevent the construction of a railroad from the city of 
New Brunswick to the Hudson river, or any lateral road 
that may be hereafter authorized by an act of the Legis-
lature, from a suitable point or points intersecting said road, 
to be designated and agreed upon by the said companies, or 

30 any lateral road or roads not intended or used for the pur-
pose of competition, as aforesaid." 

"That if within one year from the time that the said rail-
road from Bordentown to Amboy is so far completed that 
passengers and merchandise be transported thereon, the 
transit duty reserved by the acts incorporating said com-
panies, and the dividends on the stock hereby authorized to 
be transferred shall not amount to thirty thousand dollars, 
it shall be the duty of the said compauies to pay such de-
ficiency to the Treasure!' of this State, out of the joint fonds 

40 of the said companies, before any dividend is made to the 
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stockholders ; and that each and every year thereafter, such 
deficiency, if any shall exist, sl1all be paid by the said com-
panies, so as to secure to the State the aforesaid sum of 
thirty thousand dollars at least, iu each and every year dur-
ing said charter." 

"That in declaring and making dividends of the net 
profits, the President and Directors of the said companies 
shall declare and di\'ide the whole of the actual net profits 
accruing to the time of such dividend, retaining only such 
surplus funds as may be deemed requisite to meet unexpected 10 
and extraordinary damages to tlie work s, respectfully, which 
surplus funds shall in no case exceed in the whole the sum 
of one hundred thousand dollars." 

'' That the State shall be entitled to th e appointm ent of 
one director to represent the said stock, but that no vote shall 
be given for said stock at any elections of the stockh olders." 

"That it shall be the duty of the said companies to con-
struct a lateral railroad from a suitable point on said road at 
or west of the village of Spottswood, to a suitable point or 
points in the city of New Brunswick, to be determined upon 20 
by the said companies, by and with the assent of the corpo-
ration of said city, in the constrnction an<l use of which said 
road the said companies shall be entitled to all the powers 
and privileges, and subject to all the conditions and limita-
tions contained in the act incorporating said railroad com-
pany; and ,vhich Sflid lateral road shall be completed as soon 
as any railroad shall be made from the said city of New 
Brunswick to the Hudson river; provided always, that the 
said companies shall not charge more than two dollars and 
fifty cents for each and every passenger carr ied thereon from 30 
and to the cities of New Brunswick and Philadelphia." 

"That the assent of a majority of tbe stockholders of the 
said companies to the provisious of this act, in writing, shall 
be submitted to and approved by the Governor of this State, 
or the person administering the government of the same, and 
filed in the office of the Secretary of this State within forty 
days after the passing of this act, or this act shall be void." 

" That the twenly-third seclti on of the act incorporating 
the said Delaware and Raritan Canal Company, be and the 
same is hereby repea1ed." 40 
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And your orators forther show unto your Honor, that the 
assent of a majority of the stockholders of the said companies 
to the provisions of this act, in writing, was submitted to and 
approved by the Governor of this State, and was filed in the 
office of the Secretary of this State on the fifth day of April, 
in the year of onr Lord, one thousand eight hundred and 
thirty-two, and the said act thereby became a part of the 
charter of the said companies, and the said stock was duly 
issued to the State of New Jersey in accordance with the 

10 provisions therein expressed. 
And your orators further show unto your Honor, that the 

Legislatul'e of the State of N cw Jersey passed another act on 
the :fifteenth day of :March, in the year of our Lord one thou-
sand eight hundred and thirty-seven, by which it wns, among 
other things, enacted as follows, that is to say : " That the 
united Delaware and Raritan Canal and Camden and Amboy 
Railroad and Transportation Companies be and they are 
hereby authorized, out of the joint funds of the said corpo-
rations, to survey 01· lay out and construct a railroad with 

20 all the necessary appendages, to commence at some suitable 
point in the city of New Brunswick, where the same shaU 
connect with the southwesterly end or termination of the 
1·oad of the N cw Jersey Railroad and Transportation Com-
pany, and thence to run, on the most eligible route, to the-
city of Trenton, and thence to some point on the line of the 
Camden and Amboy Railroad at or south of the borough of 
Bordentown, and there to connect with said Camden and 
Amboy Railroad, with as many sets of tracks as they may 
think necessary ; wliich road and tracks shall be of the same 

30 width, dimensions and construction as the Camden and Am-
boy Railroad and track ; with a spur Ol' lateral railroad to 
connect with the said railroad above authorized to be con-
structed, at s::>me point in the city of Trenton, to be fixed on 
by the said company, with the assent of the corporation of 
the said city of Trenton, and extend from thence to the Del-
aware river, at the Trenton Delaware bridge.'' 

"That for the purpose of enabling them to constrnct said 
roads, the said United Delaware and Raritan Canal and Cam-
den and Amboy Railroad and Transportation Companies be 

40 and they are l1ereby inves'ed with all the powers and an-
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thority which they now possess, and entitled to all the priv-
ileges and emoluments to which they are now entitled under 
the act entitled "An act to incorporate the Delaware and 
Raritan Canal Company," passed February fourth, eighteen 
hundred and thirty, the act entitled "An act to incorporate 
the Camden and Amboy Railroad and Transportation Com-
pany," passed February fourth, eighteen hundred and thirty, 
and the several acts supplementary to the said acts, or either 
of them, as far as the provisions thereof are now in force, 
and not repealed, altered or modified by subsequent acts; 10 
and shall be subject to all the provisions, conditions, liabili-
ties, limitations and restrictions to which they are now sub-
ject under said acts; p1'ovided, that in the assessment of the 
damages done to the owner or owners of the lands through 
which the said railroads may pass, the benefit which shall 
or may result to the said owner or owners from the construc-
tion of said railroad shall not be taken into consideration." 

"That the said united Delaware and Raritan Canal and 
Camden and Amboy Railroad and Transportation Compa-
nies shall be liable to pay to this State, at the same stated 20 
periods, the same transit duties for goods, wares and mer-
chandise, and for passengen transported on or over said road 
from Bordentown, from the Trenton Delaware bridge, or 
from the city of Trenton to the city of New Brunswick, or 
from the city of New Brunswick to Trenton, the Trenton 
Delaware bridge or Bordentown, that they would be liable 
to pay to the State fiir the same goods and passengers if they 
had been transported on the Camden and Am boy Railroad 
from Camden to South Amboy; provided lwwever, that it 
shall not be lawful to chagre more than five cents per mile 30 
for the transportation of each and every passenger on the 
road hereby authorized, and not to exceed the same rate for 
the transportation of each and every way passenger on the 
road of the Camden and Amboy Railroad and Transporta-
tion Company." 

"That it shall be lawful for the said united Delaware 
and Raritan Canal and Camden and Amboy Railroad and 
Transportation Uompanies, by and with the assent of the 
President and Directors of the Tr enton and New Brunswick 
Turnpike Comprrny, and on snch terms with respect to them- 40 

4 
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selves as may be agreed on between them, to locate the said 
railroad hereby authorized to be constructed from New 
Brunswick to Trenton, on the line of said turnpike road, 
with such variations therefrom as the nature of the ground 
shall, in their opinion, require; and that the said railroad 
hereby authorized to be constrncted, whether laid on the 
said turnpike road, or not, shall be redeemable by this State 
at the same time that the said Camden and Amboy Railroad 
is redeemable, or at any time afterwards, but not before, 

10 without the consent of the said united companies, and on the 
same terms that the said Camden and Am boy Railroad is 
redeemable by the la,vs now existing and in force on that 
subject." 

"That nothing in this act contained shall be construed, 
held, deemed, or taken in any way to affect, impair or de-
feat the right of the State of New Jersey of, in or to the 
shares they now hold of the capital stock of the said Dela-
ware and Raritan Canal Company, and the Camden and 
Amboy Railroad and Transportation Company, or the inte-

20 rest or dividends accruing thereon, and to the transit duties 
for the transportation of goods, wares and merchandise, and 
of passengers on said canal and railroad, or the right of re-
deeming said works, according to the provisions now in force 
in the charters of the said companies, and acts supplemen-
tary thereto ; but the State shall be and remain entitled to 
their said rights, privileges and emoluments as fully as if 
this act had not been passed." 

" That this act shall not go into effect, and the said united 
Delaware and Raritan Canal and Camden and Amboy Rail-

30 road and Transportation Companies, or either of them, shall 
not be authorized to proceed in the construction of the said 
railroad hereby authorized to be erected, or any part thereof, 
until the boards of directors of each of the said companies 
respectively, or the joint board of directors of the said two 
companies shall certify their acceptance of this act as a sup-
plement to and part of the charter of said companies, un-
der the hands of the President and Secretary and the corpo-
rate seal of the said joint companies, and of each of the said 
companies, respccti vely, and file the same in the offiee of 

40 the Secretary of this State, who, in such case, sl1all cause a 
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certified copy of said certificate of acceptance to be pub-
lished in connecti on with this act, among the laws of this 
State, which said publication shall be deemed competent 
and plenary evidence of such acceptance." 

And yonr orators further show unto your Honor, that the 
said act was accepted by the said companies in the manner 
and form provided by said act, and the acceptance was duly 
filed with the Secretary of State on the tenth day of June, 
A. D. eighteen hnndrcd and thirty-seven, and the said act 
thereby became a part of the charter of the said comp anies. 10 

And yonr orators further show unto your Honor, that on 
the fomteenth day of March, in the year eighteen hundred 
and fifty-four, the Legislature of New Jersey passed another 
act, entitled "A further supplement to the act, entitled 'An 
act relative to the Delaware and Raritan Canal and the 
Camden and Amboy Railroad anu Transportation Compa-
nies,'" in the following words: 

"Whereas, by reason of the existing contracts between 
the State of New Jersey and tl1e Delaware and Ra -
ritan Canal, and Camd~n and Amboy Railroad and 20 
Transportation Companies, as set forth in their acts of 
incorporation, and the other acts in relation to the said 
companies, they are possessed of certain exclnsi ve pri-
vileges which prevent the construction, except by their 
consent, of any other railroad 01· railroads in this State, 
which shall be intended or used for the transportation of 
passengers or merchandise between the cities of New York 
and Philadelphia, or to compete in business with the rail-
roads of the said companies, and the extingnishment of 
those exclusive privileges is an object of great public import- 30 
ancc, that can be attained only by the State's purcha sing the 
railroads and appendages of the said companies, or by their 
consent; and whereas, to increase the rapidity and safety of 
travelling upon the said railroads, the same should be made 
as straight as practicable,-now, therefore, 

BE IT ENACTED by the Senate and General Ass emUy ef the 
State ef New Jersey, That after the first day of Jan nary, in 
the year eighteen lmnclred and sixty-nine, it shall be lawful, 
without tlie consent (>f the said Delaware and Raritan Canal 
and Camden and Amboy Railroad and Transportation Com- 40 
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panies, to construct any railroad ot· railroads in this State, 
for the transportation of passengers and merchandise between 
the cities of New York a:nd Philadelphia, or to compete in 
business with the railroads of the said joint companies, with-
out thereby in any wise impairing the right of the State to 
its stock in the said joint companies, or either of them, the 
dividends thereon, or to the transit duties which the said 
joint companies are now required to pay to the State; and 
that it shall not be lawful, before the said first day of J anu-

10 ary, eighteen hundred and sixty-nine, to construct any other 
railroad or railroads in this State without the consent of the 
said joint companies, which shall he used for the transporta-
tion of passengers or merchandise between the cities of New 
York and Philadelphia, or to compete in business between 
the said cities with the railroads of the said joint companies, 
or that may in any manner be used or intended to be used, 
for the purpose of defeating the trne intent and meaning of 
the act passed March the second, eighteen hundred and 
thirty-two, and entitled "A supplement to an act entitled 

20 'An act relative to the Delaware and Raritan Canal and the 
Camden and Amboy Railroad and Transportation Compa-
nies,'" or of this act, which intent and meaning are hereby 
declared to be fully and effectually to protect, until the :first 
day of Jan nary, eighteen hundred and sixty-nine, the busi-
ness of the said joint companies from railroad competition 
between the cities of New York and Philadelphia." 

"That the twenty-second section of' the act entitled "An 
act to incorporate the Camden and Amboy Railroad and 
Transportation Company," passed February the fourth, 

30 eighteen hundred and thirty, be and the same is hereby so 
amended as to postpone the time for the State's purchasing 
the railroads and appendages of the said company, so tl.iat 
the said purchase may be made at the same time that is now 
fixed by law for purchasing the canal and feeder, with the 
appendages of the Delaware nnd Raritan Canal Company, . 
and not sooner; and the time for appointing the appraisers 
provided for in the twenty-fifth section of the act incorpora-
ting the said canal company, and in the twenty-second sec-
tion of the act incorporating the said railroad company, is 
hereby fixed and declared to be in the year of om Lord ona 
thousand e:ght hundred and eighty-eight." 
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AMENDMENT l'URSlJANT '1'0 ORDER OF JULY 30nr, 1862. 

And your orators furtlier sliow unto your IIonor, tliat 
after tlw passage and approval ef the said last 1·ecited act, 
and on or about tlie se·venteenth day of Ap1·il, in tlw year 
eighteen liunclred anclfiftyfour, tlw Joint Board ef Direc-
tors of tlie said two companies, ancl tlw Board ef Directors 
of each ef said Companies respectively, did certify tlieir ac-
ceptan ce of tlw said last recited act as a supplem ent to and 
part of tlie charter ef tlie said conipani es, und er tlie liands 
of tlie P1·esident and Secretary, and tlie Corporate Sectl ef 
the said Joint Companies, and <?f eacli of tlie said conipanies 10 
respectively; and aft erwards, on or about tliefirst day of June, 
in tlie same year, and within three montlis from the JJassage 
of said act, yow orators fil ed tlie said cei·tificate in the office 
of tlie Secretary of State of this State, wlw caitsecl a certified 
copy thereof to be published, in connection with said act, 
among tlie laws ef tliis Stat e wliicli were pass ed at tlw same 
session of tlie L egislature. And yom· omtors furth er state 
and show that the said act was accepted by tlie said compa-
ni es in tlie mann er and form pmvided by said act, and tlie 
acceptance was certifi ed, fitecl and publish ed in the manner 20 
and f01·m req_itfred by said act, and tlie said act tlierr:by be-
cam,e and now is a part of the cha1·ter of said companies, 
your 01·a.'ors in tliis bill. 

And your orators further show unto your Honor, that, con-
fiding in said acts and the privileges therein granted to them, 
your orators proceed ed, at great cost and expense, to con-
struct and complete the said railroad and the said canal, and 
have ever since ri1aintained and employed the same for the 
transportation of persons and property, and have derived 
therefrom just and reasonable gains and profit s, and hav e al- 30 
ready paid to the State more than two million six hundred 
thousand dollars on account of the said contracts, and are 
yearly paying to the State, on account of the said contracts, 
very large sums of money, and have, in all respects, con-
formed to the provisions and requirements of said acts, which 
by them were to be kept ancl performed, and ar c consequently 

5 



entitled to enjoy the pri\'ileges and receive the tolls in said 
acts granted to them, and especially to enjoy the privileges 
granted in the second section of the act passed March second, 
eighteen hundred and thirty-two: "That it shall not be law-
ful, at any time during the said railroad charter, to constrnet 
any other railroad or railroads in this State without the CO)l· 

·sent of saiu companies, which shall be intended or used for 
the transportation of passengers or merchandise between the 
cities of New York and Philadelphia, or to compete in busi-

10 ness with tho railroad authorized by the act to wliich this 
supplement is relative, and tho se granted in the first section 
of the act passed on the fourteenth day of March, eight een 
hundred and fifty-four," viz: "That it shall not be lawful, 
before the first day of January, eighteen hundred and sixty-
nine, to construct any other railroad or railroads in tliis State 
without the consent of the said joint compani es, which shall 
.be used for the purpose of transportation of passengers or 
merchandise between the cities of New York and Philadel-
phia, or tt) compete in business between tbe said cit ies with 

20~ the railroads of the said joint companies, or that may in any 
manner be used or intended to be used for the purpo se of de-
feating the trne intent and meaning of the act passed March 
the seventh, eighteen hundred and thirty-two, and entitl ed 
'A supplement to an act entitled "An act relative to the 
Delaware and Raritan Canal and Camden and Amboy Rail-
road and Transportation Companies,"' or of this act, wh :ch 
intent and meaning are hereby declared to be fully and ef-
fectually to protect, until the first day of Jan nary, eighteen 

. hundred and sixty-nine, the business of the said joint com-
30 panies from railroad competition between the cities of New 

York and Philadelphia." 
And also to enj oy the exclusive right of conveying and 

transporting persons and property by railroad betw een New 
York and Philadelphia without hindrance, competition or 
interruption from any other corporation or corporations au-
thorize<l to own a railroad between other places, by making 
use of their railroads or portions of their lines of railroad, to 
establish a railroad communication between the said cities 
of New York and Philadelphia, to carry and transport pas -

40 sengers and merchandise between the said cities, or that 



19 

may in any manner be used or intended to be usetl fur the 
purpose of competing in busines;; with said railroads of the 
said companies, or defeating the true intent and meaning of 
the said acts. 

And your orators further show unto your Honor that they 
are more especially entitled to the peaceable possession and 
€njoyment of the said rights and privileges, because a very 
large portion of the work done and money expended in the 
eonstruction of their said canal and railroad was done and 
€xpended after the enactment of the said respective acts 10 
above recited, and on the faith thereof, and especially after 
·.and on the faith of the said act passed March tbe second, 
eighteen hundred and thirty-two; and that after tue passage 
-of the said act, to wit : in the year eighteen hundred and 
thirty-four, and since that time, your orators, on the faith of 
said laws, borrowed several millions of dollars on their bonds, 
issued for the purpose of borrowing ·money to complete said 
works, which bonds are now held by mauy hundred persons 
i:in this country, and in foreign countries; and on the faith of 
said laws a large part of the capital stock of your orators has 20 
changed bands and been purchased by persons now holding 
the same. And your orator;; show that since the passage of 
the said act, which was passed on the fourteenth day of 
March, in the year eighteen hundred and fifty-four, your 
orators have raised large amounts of money by the issue and 
.sale of their bonds on tile faith of said act, as well as the said 
rprior acts, for the pnrpose of improving and perfecting their 

·-said works, and a large portion of their capital stock has 
been purchased by various persons, now holding the same on 
the faith of said acts; and your orators have expended large 30 
arr:ounts of money in the improving and perfecting of their 
said works on the faith of said acts. 

And your orators further show unto your IIonol', tliat by 
the original charter of the said Delaware and Raritan Canal 
·Company, no conditions were imp osed as to the width or 
depth of the canal to be constructed by said company; but 
by a supplement to said charter, pa,sed on the third day of 
February, eighteen hundred and thirty-one, extending the 
,period at which the State might take the works of said com-
pany, by appraisement, from thirty to fifty years, and grant- 40 
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ing other rights to said company, it was provided that the 
privileges the rehy granted were upon the express condition 
that the said canal should be constrncted from the Delaware 
to the Raritan river seventy-five feet wide on the water line, 
and the water therein to be seven feet deep throughout, the 
locks thereof to be at least one hundred feet in length and 
twenty-four feet in width in the clear. And your orator& 
show that this condition at the time of its enactment was 
deemed a very onerous one, and one which the then stock-

10 holders of the said company were unwilling to accept; but 
that, in consequence of the union of the said compaoy with 
the Camden and Amboy Railroad and Tran •portation Com-
pany, and of the grant of the exclusive rights and privilege& 
made to the said Joint Companies in and by the said act of 
March second, eighte en hundred and thirty-two, the said 
Delaware and Raritan Canal Company was induced and en-
couraged to accept the said condition, and did construct the 
said canal according to the dimensions imposed in the said 
proviso above recited, and have since that time, in the same 

20 confidence, enlarged the said canal to an average depth of 
eight feet, and lengthened the locks to two hundred and ten 
feet, so that the said canal has become one of the noblest 
improvements of that kind in this countl'y. 

And your orators farther show unto yom Honor that on 
the seventeenth day of March, eighteen hundred and fifty-
two, the Legislatme of the State of New Jersey passed an 
act entitled "An act to incorporate the Camden and Atlan-
tic Railr oad Company," by which they created a body cor-
porate in fact and in name, by the name of" The Camden 

30 and Atlantic Railroad Company," and authorized them to 
survey, lay ont and construct a railroad from the city of 
Camden, in the county of Camden, or from some point with-
in one mile of said city, to be determined on by the said 
company, to run through the counties of Camden and At-
lantic to the sea at or near Absecorn Inlet, in the said county 
of At lantic; provid ed always, that it sl1all be lawful for the 
said company to make or construct two branch railroads 
from some convenient point on the said main road, to be 
determined on by the said company, the one to rnn to the 

40 village of Datsto, in the county of Bnrlington, and the other 
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to the village of May'.:, Landing, in said county of Atlantic, 
not exceeding one hundred feet in width for either branch 
or main road, except in such places where, from the depth 
of the excavation or the height of ~he embankment, it is 
nece"sary to take more land fur the slope and protection of 
the side banks of said railroad, in which case so much land 
as may be necessary for the purpose, and no more, shall be 

-taken, with as many sets of tracks and rails as the company 
shall deem necessary; and it shall and may be lawful for 
the said president and directors, their agents, engineers, su- 10 
perintendents, or others in their employ, to ent er at all times 
upon all lands and waters for the purpose of exploring, sur-
veying, leveling, or laying out tlJC route or routes of such 
railroad or lat eral and branch roads, and of locating the 
same ; and to make and erect all necessary works, buildings, 
and appendages thereof~ doing no unnecessary injury to pri-
vate or other property, and when the ron te or routes of such 

-road, or lat eral and branch roads, have been determined 
upon and a survey of such route or routes deposited in the 
office of the Secretary of State, then it shall be lawful for 20 
the said company, by its officers, agents, engineer s, superin ~ 
tendents, contractors, workmen, and other persons in their 
employ, to enter upon, take possession of, hold, have , use, 
occupy and excavate any such lands, and to erect embank-

. men ts, bridges, ferries, and all works necessary, to lay rails, 
and do all other things which shall be suitable or necessary 
for the completion or repairs of the said road or roads, sub-
ject to such compensation as is hereinafter provided. 

And your orators further show that the said act was duly 
accepted by the said company, and their road was located 30 
from Camden to a point on the sea at or near Abs ecom 
Inlet, and the survey of the route deposited in the office of 
the Secretary of State, in the years eighteen hundred _ and 
fifty-two, eighteen hundred and fifty-three, and eighteen hun-
dred and fifty-four, bnt they did not at that time, nor have 
they since, as your orators are informed and believe, filed 
any survey of the branch road authorized by this act to be 
made to Bats to, in the county of Burlington, from some con-
venient point on the said road. The road was built and con-
structed by said corporation from Camden to Atlnntic City, 40 

6 
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commencing at a point in Camden within half a mile of the 
terminus of the railroad of your orators, and crossing the 
same on the same level within or near the limits of the city 
of Camden, or at some point within a mile of said city. 

And your orators further show unto your Honor, that the 
Legislature of the State of New Jersey passed another act 
on the twentieth d,ly of March, eighteen hundred and fifty-
seven, authorizing the Camd3n and Atlantic Railroad Com-
pany to survey, locate and construct a branch railroad from 

10 any point on the line of the said company's road between 
the city of Camden and Haddonfield, to any point on the 
river Delaware between Kaighn's Point and the city of 
Gloucester, which act was accepted by the said company, 
and became a part of their charter. 

And your orators further show unto yonr Honor, that the 
Legfslature of the State of New Jersey, on the third day of 
March, in the year eighteen hundred and fifty-four, passed 
an act entitled "An act to incorporate the Raritan and Del-
aware Bay Railroad Company," whereby they ordained, con-

20 stituted and declared the persons therein named, and such 
others as might thereafter be associated with them, to be a 
body corporate and politic in fact and in name, by the name 
of "The Raritan and Delaware Bay Railroad Company," 
and they are authorized and invested with all the rights and 
powers nece,sary and expedient to survey, lay out and con-
struct a railroad from sorlle suit,tble point on the Raritan 
bay, eastward of the village of Keyport, in the county of 
Monmouth, to the vilhige of Tom's River, in the county of 
Ocean, and thence through the counties of Ocean and Bur-

30 lington to May's Landing, in the county of Atlantic, thence 
throngh the counties of Atlantic and Cape May to Cape 
Island, on the Atlantic Ocean. 

And your orators further show unto your Honor, that the 
Legislature of New Jersey, on the twelfth day of February, 
eighteen hundred and fifty-fl ve, passed a snpplement to the 
said act, entitled "A supplement to the act entitled 'An act 
to incorporate the Raritan and Delaware Bay Railroad Com-
pany, approved Mareh third, eighteen hundred and fifty-
fonr," by which it was enacted, amongst other things, as 

40 follows, to wit: " That the said corporation, meaning "the 
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Raritan and Delaware Bay Railroad Company," shall have 
power to straighten the line of the said railroad wherever it 
may be deemed necessary ; provided that the said line shall 
pass through the village of Squankum, in Monmouth county, 
of May's Landing, in Atlantic county, and of Tuckahoe, in 
Oape May county. 

And your orators further show unto your Honor, that said 
act and the said suppleme11t thereto were duly accepted, and 
the said corporation has been acti ve1y engaged with the con-
struction of their railroad, which is being rapidly completed, 10 
and will, by the month of August next, as you1· orators are 
informed and believe, be in running order from its terminus 
on the Raritan Bay to the village of Atsion, in the county of 
Burlington; but your orators are informed, and believe it 
to be true, that they have never fi'.ed any survey of their 
route through the county of Ocean or the county of Burling-
ton, in the office of the Secretary of State, and that they are 
not constructing the said road on the route between the ter-
mini and points designated in their charter, nor are they 
pur3uing in the said locati on the route prescribed by the said 20 
supplement of February twelfth, eighteen hundred and fifty-
five; on the contrary, the said company have located their 
railroad so as to run near Squankum, in the county of Mon-
mouth, and thence, instead of going in the direction of May's 
Landing, the next point called for in the said supplement, 
they have located the same to run near Manchester, in the 
county of Ocean, and thence to diverge about ten miles to 
the westward of the direct route to May's Landing, and to 
run in a south-westerly direction to a place called At3ion, at 
or near the extreme north-west corner of the county of At- 30 
1antic, for the evident purpose-and your orators charge it 
to be for the actual purpose-of approaching nearer to the 
city of Philadelphia, and by means of a connection with the 
Camden and Atlantic Railroad, forming a continuous and 
convenient railroad line to Camden, opposite the said city, 
.and thereby of interfering wit Ii the rights guaranteed to your 
-orators as before expressed; and this they have done although 
there are no obstacles in the way of locating said road in a 
direct course from Squankum to May's Landing. 

And _your orators further show that the said Raritan and 40 
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Delaware Bay Railroad Company or the said Camden and 
Atlantic Railroad Company, or both, are now grading and 
construcdng a branch railroad from Atsion, aforesaid, where 
it is to connect with and form a continuation of tlrn said 
Raritan and Delaware Bay Railroad, and thence running 
nearly in a westerly direction toward;; tLe city of Philadel-
phia, for a distance of about nine or ten miles, to a point in 
the line of the said Camden and Atlantic R tilroad, about 
eighteen miles from the city of Camden, and about a mile 

10 westerly of a station called Jackson station, near the village 
of Jackson. Yolll' orators charge that the said branc.:h rail-
road is being built by the Raritan and D elawarn Bay Rail-
road Company, under some agrecmen t with the Camden and 
Atlantic Railroad Company, or by both of said companies 
combining together, or by one of them with the co-operation 
of the other, for the purpose and intent of thereby forming 
a continuous line of railroad over the said C,tmden and At-
lantic Railroad, the said Branch and the said Rar:tan and 
Delaware Bay Railroad, from Camden to Port Monmouth, 

20 and for the purpose and with the intent thereby and by 
means of steamboats at each end of said railway line, of es-
tablishing a direct line of communication for the transpor-
tation of passengers and property between the cities of New 
York and Philadelphia and intermediate places, and thereby 
of interfering with the railroad business of your orators, and 
the rights and privileg es secured to JOU!' orators as aforesald. 

And your orators further show unto your honor, that they 
have been informed and believe that there is or are one or 
more agreement or agreements in writing exist ing between 

30 the said Raritan and Delaware Bay Railroad Company and 
the said Camden and Atlantic Railroad Company, heretofore 
made between them, having in view the constructing and 
perfecting, by means of their resp ective railroads and a con-
venient connection between them, of a continuons and con-
venient line of railway communication across New Jersey, 
from the city of Camden, on tl1e De1aware river, to Port 
:Monmouth, on Raritan Bay, and having in view the contin-
uation of said line, at either end thereof, by steamboat trans-
portation to the cities of New York and Philadelphia res-

40 pectively-thus haying in view the forming of a continuous 
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line of railway and steamboat communication between the 
said cities calculated and intended to compete in business 
with the railroad business of your orators between the said 
cities of New York and Philadelphia, contrary to your ora-
tors' vested rights in that behalf; and also an agreement or 
agreements in writing existing between the said companies, 
liaving iri view the transportation of persons and property 
across and upon said contemplated line of communication, 
and the regulation, and management, and distribution of the 
proceeds thereof. And your orators charge that the said 10 
railroad from tlie Camden and Atlantic Railroad, near Jack-
son station, to the Raritan and Delaware Bay Railroad, near 
Atsion, is being constructed in pursuance of said agreement 
or agreements, or for the purpose of carrying the same into 
operation and effect. 

And your orators further show that the said partieR bef9re 
mentioned, in constructing the said branch, are usirg extra-
ordinary exertions and progressing rapidly with the work, 
that printed pticards have been posted up at various places 
in the DE:ighboring counties, advertising for cross ties for 20 
this purpose, in the following words and figures, viz: 

CROSS TIES WANTED. 
CASH WILL BE P .A.ID FOR 

CROSS TIES, 
Delivered on the line of Camden and Atlantic Railroad in 
lots of 500 and upwards. 

Apply to 

May 15th, 1862. 
JOHN TORREY, JR., 

At Atsion or Jackson. 

That other printed placards have been circulated and 30 
posted, advertising for laborers, and inducements offered to 
collect a large force to push the work through rapidly, in the 
following words and figures, viz: 

WAGES. 
$1.10 PER DAY CASH, 

AT THE END OF, EACH MONTH. 
7 
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LABORERS WANTED 
ON THE 

BATSTO BRANCH 
-Of the Camden and Atlantic R. R., only 20 rniles from 
Philadelphia. 

Apply to the subscriber at the Railroad Store, 

AT ATSION, 

Six miles from Spring Garden Station, on the Camden and 
Atlantic R.R. Country very healthy and work d1·y. 

10 JOHN TORREY, JR., 
June 1st, 1862. Contractor. 

And your orators further show unto your Honor that arti-
cles have appeared in the newspapers of this State, and the 
neighboring cities, calling the attention of the public to the 

. aforesaid roads and connections, and representing them as a 
new route to New York from Philadelphia. That among 
others, an article appeared in the Philadelphia Inqnir er, a 
newspaper published in the city of Philadelphia, under date 
of June 26, 1862, accompanied by a map showing the new 

20 route to New York and its connecti ons, and declaring that 
the same will be open for business, as is expected, by July 
15th, 1862, which said article contains, among other things, 
the following sketch of the said road, and the distances be-
tween the various points thereof: 

A NEW RAILROAD BETWEEN PHILADELPHIA AND NEW 
YoRK-A SKETCH OF THE NEw RAILRO.A.D-PENNSYLV.A.NI.A. 
CAPITALISTS lNTERESTED.-Within a week past parties inter-
ested in railroad management have heard indistinct rumors of 
the completion of a line, destined not only materially to 

30 affect the traveling public of Philadelpliia and New Y ord, 
but to work a revolution and probably inaugurate a railroad 
war in New Jersey. 

Under a legislative act of March 2d, 1832, and its supple-
ments, the Camden and Amboy Railroad Company bas 
claimed the exclusive right of the carrying business between 
the two great cities of New York and Philadelphia, the grant 
of the State of New Jersey being in substance "that it shall 
not be lawful at any time during the continuance of the char• 
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ter, to construct any other railroau~ without the consent of 
the companies, which shall be intended or used for the trans-
portation of passengers or merchandise between the cities of 
New York and Philadelphia, or to compete in business with 
the Camden and Amboy Railroad." The original charter of 
the company was approved February 4th, 1830. Other pro-
visions have been embodied during the last score of years, 
but thdr purport is not essentially different from that of the 
paragraph above given. 

Parties have ventured, liowever, in a quiet manner, to ob- 10 
tain a charter for a rival road, and to proceed with its con-
struction. The prospects now are, that the opposing route 
will be open for travel within forty days of the present time, 
and that under a low rate of fare (about $2 between New 
York and Philadelphia), it will use every exertion to over-
come the legal and physical obstacles of the existing lines. 
A long course of litigation will probably ensue. 

THE NEw RouTE.-The new line is known at the" Rari-
tan and Delaware Bay Railroad." vVe will not in this arti-
cle, recapitulate all the circumstances under which the char- 20 
ter was obtained. The capital, it is understood, was fixed at 
$2,000,000, in shares of $100 each. Bonds to the amonnt 
of over one million of dollars have already been disposed 9f, 
at sixty or seventy cents on the dollar, in Wall street, Third 
-street and in London. General powers were given to con-
·struct a railroad from some point on the shore of the Raritan 
:Bay to the lower Peninsnla of New Jersey, intersecting the 
Camden and Atlantic Railroad. 

A reference to the map will show the position of Port :Mon-
mouth, the northern terminus of the line on Raritan B_ay, 30 
twenty-three miles distant from New York. The Port is 
eight miles nearer to the sea than Amboy, and is within sight 

-of Sandy Hook Lighthouse. Lea Ying the terminus, the road 
passes southward, through :Monmouth connty. At Eaton-
town, ten miles below Raritan Bay, a branch leaves the main 

··•line and runs for five miles to Long Branch. The main line 
now diverges gradually to the south-west, and crossing Ocean 
and Burlington counties, reaches the Camden and Atlantic 
Railroad in Camden county, about twenty miles from Phila-
-dclphia. Here a connection will probably be formed, and 40 
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the road of the last named Company used to this city. 
distances will be about as follows : 

The 

Miles. 
21 
6 

12 
7 

Kaighn's Point to Jackson, 
Jackson to Atsion, -
Atsion to Butler House, 
Butler House to Hilliard's, -
Hilliard's to Manchester, 
Manchester to Bergen Iron Works, 
Bergen Iron Works to Squanknm, 

10 Squanknm to Farmingdale, 
Farmingdale to Eatontown, 
Eatontown to Red Bank, 
Red Bank to Port Monmouth, -
Port Monmouth to New York, 

Total, 

13 
5 
5 
5 
5 

- 3 
5 

- 23 

110 

Loe.AL BusrnEss OF THE NEw RouTE.-The local business 
of the new route will be unimportant for the next five years. 
The ocean counties of New Jersey contain thousands of acres 

20 of barren sand and stunted pine. A sirocco could not have 
blasted the country more effectually. The summer travel on 
the eastern end, between New York and Long Branch, and 
on the western end from Pbiladelphia to the Camden and 
Atlantic Junction, may yield a small profit. There is no 
town on the road containing over five lmndred residents. A 
few glass works and two or three iron furnaces and saw-mills 
are scattered through the wilderness. The rail passes within 
:fifteen miles of Barnegat, but "wreckers" are not proverbial 
for making railroad excursions, and the transportation of 

30 pine wood, dried whortleberries, Barnegat clams and decayed 
shell fish, would not enable the company to declare a divi-
dend of any pecuniary pe.r s'cent. 

Sqnankum is a section that might invite a capitalist. Here 
are nnmerons marl beds, the products of which will be re-
quired along the lin3 of the road in Bm·lington and Ocean 
countie:3, as soon as settlers can be found. 

And your orators further show unto your Honor, that they 
are informed and believe it to be true, that the Camden and 
Atlantic Railroad Company have sought and received the 



assent of the ,Oity Council of the city of Camden to con-
struct a spur of the &aid road from a point commencing 
about three miles east of Camden to Kaighn's Point, oppo-
site to Washington street in the city of Philadelphia, and 
are contracting for and procuring land on the said route. 

And yonr orators further show unto your Honor, that on 
the fifteenth day of March, eighteen hundred and fifty-nine, 
the Legislature of the State of New Jersey passed an act en-
titled '' An act to incorporate the Kaiglm's Point and Phil-
adelphia Ferry Company," by which the corporators therein 10 
named, John M. Kaighn, Stephen Coulter, Joel Bodine, 
George Browning, Henry Allen, John Coopet, Charles 
Kaighn, and their associates, were made and declared to be a 
corporation and body politic, by the name of" The Kaighu's 

-Point and Phil,1delphia Ferry Company," and authorized 
them to erect a steamboat ferry between Kaighn 's Point, in 
tl1e city of Camden, and Philadelphia, at such place or places 
as may best serve the public convenience and interest of the 
said corporation. 

And your orators further show unto your Ilonor, that the 20 
junction of the road of the Camden and Atlantic Railroad 
Company wirh the Raritan and Delaware Bay Railroad Com-
pany at Atsion, or some place in the county of Burlington, 
by the branch now building, will create between the cities 
of New York and Philadelphia a line of Railroad commu-
nicatio11 across the State of New Jersey, and it will open a 
communic ation, by railroad and steamboat, between the said 
two cities, about one hundred and four miles in length, be• 
ing only sixteen miles longer than complainants' route, 
and which will compete in business with the railroads of 30 
your orators, and may be used for the purpose of defeating 
-the true fotent and meaning of the said acts of incorpora-
tion of your orators, and the said supplements thereto, and 
as your orators believe and charge will be so used. 

And your orators further show unto your Honor, that they 
are irlformed, and believe it to be true, that the said Camden 
and Atlantic Railroad Company is insolvent, and tile said 
Raritan and Delaware Bay Railroad Company arc not able 
to respond in damages to your orators for the injury they ·,,,m sustain by ·snch invasion of their rights. 40 

s 
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And yo'.1r orators forther show unto your Ho:1or, that 110 

adequate compensation in damages can be made to the com-
plainants for the inj nry which the defendants threaten and 
intend against them. 

And your orators further show unto yom· Ilonor that they 
are informed and believe that Francis B. Chetwood, of Eliz-
beth, in Union county, in this State, is President of the said 
.Raritan and Delaware .Bay Railroad Company, and that 
Richard Jones, of Florence, in Burlington county, and Wil-

10 liam Torrey, of :Manchester, in the county of Ocean, are 
Directors of the said Company, and that William A. Torr ey 
and John Torrey, Jr., are agents or contractors under said 
Company; and that John Brodhe:id, of Philadelphia, is the 
President of the Camden and Atlantic Railroad Company, 
and that Joseph W . Cooper and Thomas McKe en, of Cam-
den, and Samuel II. Richards, of Jackson, in the county of 
Camden, are Director s of the Camden and Atlantic Railroad 
Company, and that all of said persons above named are en-
gaged in aiding and abetting the said companies in their said 

20 wrongful acts ; and your orators desire to make them parties 
defendant to this bill, in order to compel a discovery, under 
oath, of tlie matters hereinbefore alleged. 

And your orators well hoped that no such road or portions 
thereof would be made by the said defendants, and that the 
compiainants would have been permitro-cl peaceably, without. 
interruption, molestation or interference, to have and enjoy 
the proper benefit and advantage secured and intended to be 
secured to them by their acts of' incorporation and the several 
acts and supplements in addiiion thereto, of transporting pas-

30 sengers and property from New York to Philadelphia, free 
from the competition of any other railroad; and free from 
the competition of any other corporation or corporations au-
thorized by the Legislature to run railroads between other 
places, who, by intersecting and uniting with each other, . 
may make use of their roads, or portions thereof, for estab-
lishing a through route from New York to Philadelphia, but 
a little longer than the route of the complainants. 

But now so it is, may it please your Honor, that the said 
Camden and Atlantic Railroad Company, the Raritan and 

40 Delaware Bay Railroad Company, Francis B. Chetwood, 
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Richard Jones, William Torrey, .William A. Torre_y, John 
Torrey, junior, John Brodhead, Joseph W. Cooper, Thomas 
McKeen, and Samuel H. Richards, colluding and confedera-
ting with each other, and with divers other persons, at pres-
ent unknown to your orators, whose names, when di.scovered, 
your orators pray they may be at liberty to insert herein, 
with apt words, to charge them as parties defendants hereto, 
and contl'iving how to wrong you1· orators in the premises, 
and deprive them of tlie reasonable gains and profits which 
they are entitled to receive from the transportation of pas- 10 
sengers and property over their road, and to hinder them in 
the enjoyment of the rights and privileges to which they 
were entitled by virtue of their said contracts with the State 
of New Jersey, and especially under the said second section 
of the said supplement to their act of incorporation, passed 
March second, eighteen hundred and thirty-two, and the 
said first section of the said supplement, pnsscd March six-
teenth, eighteen hundred and fifty-four, did ente1' into cer-
tain mutual agreements, nnderatandings or arrangerne11ts to 
unite the said roads and form such junctions and intersec- 20 
tions from Philadelphia to Kaighn's Point, from Kaighn's 
J:'oint to Jackson, from Jackson to Atsion, from Atsion to 
Port Monmouth, on the Raritan Bay, and from thence to 
New York City, ~11d to cause passengers and merchandise 
to be transported in fue same cars over both roads; and to 
cause them to be conveyed without change from one termi-
nus to the other ; that the said confederates, in pursuance of 
the said agreements, are now grading and constructing the 
said branch road from Jackson to Atsion, and from Kaighn's 
Point to Jackson; that they have advertised for laborers and 30 
cross-ties by posted and printed notifications, and intend to 
finish the work, if possible, before the month of August, 
whereas your orators charge that neither of the said compa-
nies have any authority by law to connect their roads in the 
manner proposed; that the Legislature had no right to grant 
them any such power, in violation of the contract of the com-
plainants; that the Camden and Atlantic Railroad Company 
have never filed any survey or location for a route fur their 
branch to Batsto, although the survey and location of their 
a-oad has beeri filed for more than eight years, and have no 4.0 
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authority be.fore doing so to ma,ke any branch to Balsto , ; 
tLat Jackson is not a convenient point from which ' to make 
a branch road to Batsto, but is n. convenient point from 
which to make a junction with the Raritan and Delaware 
Bay Railroad Company at .Atsion, for the purpo se uf creat-
ing a through and connecting line of railway communication 
from New York to Philadelphia; that .Atsion is not the n<:1.tn-
ral direction for a branch road from the Camden and .Atlan-
tic Railroad to Batsto, and that the route they are now 

10 making is not witLin the powers granted by the Legislature 
of making a branch to Batsto; that the said Raritan and 
Delaware Bay Railroad is located and being constrncted on 
a route unauthorized by law; that the said Raritan and Dela-
ware R1y Railroad CL)t11pany are prosecuting their work rap-
idly in pursuance of said agreement; that neither of the 
said confederate companies are capable, of responding in 
damages to your orators; that the injury threatened is not 
capable of compensation in damages. · 

.And your orat ors expressly charge that the S8id confede-
20 i-ates by their said acts and doings are now constructing rail-

roads in this State, without the consent of your orato rs, which 
maybe used, and arc i11tended to be used, for the purpose of 
defeating the true intrnt and meaning of the act passed 
March the second, eighteen hundr ed and thirty-two, and the 
said act passed March fourteenth, eighteen hunured and fifty-
four, whid1 intent and meaning was folly and effectually to 
protect until the first day of January, eighteen hundred and 
sixty-nine, the business of your orat ors from railroad compe-
tition between the cities of New Y ork and Philadelphia, 

30 and from all competition whatever. 
That both the construction of the said road from Jackson 

to .Atsion, and the variation of the Raritan and Delaware 
Bay Railroad from their rolite towards Cape May to Atsion, 
are illegal and in violation of their respcctirn charters and 
exclusive pri vilegcs of yon ·r orators. 

T!iat if the said roads arc constrnct ed, their construction 
will greatly depreciate the value of tile franchise of ·your 
oratorc>, will lessen the value of their stock and bonds,"will 
deprive the stbckh oldcrs, of whom the State of New Jersey 

140-is one, 0f their reasonable pr ofits; ancl snbject your orators 
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to a pecuniary loss, which the said confederates would be · 
unable to compensate, and deprive them of their rights and · 
privileges, which cannot be adequately compensated for by 
damages. 

And yonr orators expressly charge, that the intention of 
the said confederates is to make use of the smd connection 
for the pnrpose of transporting passengers and merchandise 
between the cities of New York and Philadelphia, and that 
the said connection is being formed by the said branch road 
from Jackson to Atsion principally, if not entirely, for that 10 · 
purpose. 

And that the said confederates not only refuse to desist 
from further prosecuting the said designs and the work on 
the said railroads, but they, the said confederates, sometimes 
pretend and give ont in speeches that they have a right, 
under their acts of incorporation, to construct the said roads 
on the said routes, in purrnance of the said designs; where-
as your orators expressly charge the contrary thereof to be 
true, and deny that the said acts do or can legally confer 
upon them any s11ch powers. 20 

And at other times they give out and pretend that they 
ai·e engaged in constructing the branch or lateral road to 
Batsto, in a manner authorized by the charter of the Cam-
den and Atlantic Railroad Company, and that thc_y have 
duly filed the survey of the route thereof in the offi\le of 
the Secretary of State, as required by their charter; whereas 
yonr orators expressly charge the contrary thereof to be 
true. 

And at other times they give out and pretend that the 
Raritan and Delaware Bay Railroad Company have filed a 30 
location of their road throngh the county of Burlington, and 
tbat they are constructing their road .in accordance with the 
same, and that they may legally construct said road to At-
sion by virtne of the discretionary power in their cl.tarter; 
wherens, yonr orators expressly charge the contrary thereof 
to be true; that they have neglected to file a survey as re-
quired by law; that they ·have materially deviated from the 
location required by their charter, and that tLey only had a 
discretion in locating their road as to the advantage of routes, 
as 'a route between the points designated in their· charter; 40 

9 



that the route upon which they ar\:)· ,constructing sai<l road 
is not a route Letween said points at all, lint is a material 
deviation from their undertaking, a fraud upon the L Pgis-
lature which granteu their charter: and calculated and in-
teuded to defraud and inj nre your orators. 

And at other times they give out and pretend that a jnnc- , 
tion of theit- roads in the manner intended, by wliich a com-
peting route to that of your orators will be creat ed, is no 
violatiun of the franchises of yonr orators; whereas your 

10 orators expressly charge the contrary thereof to be trne . 
And sometimes the said confederates deny that the said 

roads, when completed according to their present designs, 
may be used to compete in business with tbe road s of your 
orators, or to vioiate the exdusive privilege they enjoy under 
their contracts with the Sta te of New Jersey, and the true 
intent and meaning of the paid acts; wherca, yolll" orator s 
expressly charge the contrary th ereof to be true. 

And somet imes the said confederates deny that they are · 
now eng:iged in grading, leveling and CLmstructing a railroad 

20 from Jackson to Atsion, aud from Camden to Kaighn's Point, 
and allege that they have no design to form a junction of 
their two roads, nor have they any intenti on or mutual un-
derstanding to create and promote a railroad communication 
across the State of New Jersey, from a point on the Dela-
ware river, opposite ·the city of Philadelpliia, to a poi11t on 
the Raritan Bay, opposite the city of New York; whereas 
your orators expressly charge that they are now engaged in 
constructing said railroad from Jackson to Atsion, and from 
Oamden to Kaighn's Point, and that they intend and Ii ave a 

30 .mutual understanding to-create and promote a railroad com-
munication from the Delaware river, opposite the city of 
Philadelphia, to the Raritan Bay, opposite the city of New 
York. · · 

All of which actings and doings, -and tbreatened acts and 
doings, are contrary to equity and good conscience, and .will 
be a nuisance to the rights and franchises of the complain-
anf;s, legally acquired as afvresaid u·nder their . aG:ts of h1cor• 
poration, the -additions and supplelnents thereto. 

In consideration whereof, .and . for as, rnuch as your orators 
40 hav.e~.ade_quate,r.elief . in , ta~ premises . i11;ia. pourt of 
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equity, where matters of this nature arc properly cognizable 
and relievable, to the end thereof, that the said tho Camden 
and Atlantic Railroad Company, and the Raritan and Dela-
ware 13ay Railroad Compa:1y, Francis B. Chet wood, Richard 
Jones, William Torrey, William A. Torrey, John Torrey, jr., 
John Brodhead, Joseph W. Cooper, Thomas McKeen, and 
Samuel H. Richard5, and their confederates, when discovered 
may, upon their several and respective corporal oaths, full, 
true and perfect answer make to all and tlingular the matters 
hereinbefore stated and charged, as folly and particularly as 10 
if the same were here repeated, and they thereunto distinctly 
interrogated, and more particularly tliat they may, accord-
ing to the best of theil' several and respective knowledge, 
remembrance, information and belief, full, true, dil'ect and 
perfect answel' make to each and every of the interrogatories 
hereunder written. That is to say: 

First-Whether they have not advertised for cross ties, to 
be delivered on the so-called line of the Camden and Atlantic 
Railroad Company at Atsion or Jackson? 

Second-Whether they ha vc not ad vertiscd for laborers 20 
on the so-called Batsto branch of the Camden and Atlantic 
Railroad, with directions to apply at Atsion? 

Third-Whether the terminus of the so-called Batsto 
branch, neat· Jackson station, is a convenient point on the 
Camden and Atlantic Railroad from which to make a branch 
to l3atsto, intended solely for a local road, and whether tho 
nearest and most practicable route for such a road is by 
Atsion1 

Fourth-Whether they are not now engnged, and ha,· .e 
not been f._,r some time past, in making a railroad from 30 
Jackson, or some other point near Jackson station, on the 
railroad of the Camden and Atlantic Railroad Company to 
At~ion, or some other point of junction with the .Raritan 
and Delaware Bay Railroad Company l and whether por-
tions of the same have or have not been let out to con-
tractors 1 and whether any sur\'ey of the route has . }?cop 
filed 11s required by their charted 

Fifth-Whether they have not recently pnrchascd land at 
or near Kaighn's Point, for the purpose of a spur which 
th~y are ma kin.~ from . the parµd .en and Atl9Jlti .c Rail r,oad .40 
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at or 11ear Camden to Kaighn's Pvint? anJ whether they 
are not working upon the said route? and whether they have 
not let a portion of the said road to contractors? 

Sixth-Whether the object of the defendants in making 
the said branch or lmrnches is or is not to connect with the 
Raritan and Delaware Bay Railroad, so as to afford a con-
tinuous line by railroad and steamboat from Philadelphia to 
New York? 

Seventh- ·whether any officer or officers of the Raritan 
10 and Delaware Bay Railroad Company, or of the Camden 

and Atlantic Railroad Company, or William Torrey, or 
John Torreh, jr., have at any time avowed their intention of 
making said connection f,,r the purposes aforesaid ? 

Eighth-What is the distance or about the distance, from 
Camden to Port Monmouth and New York, by way of the 
said contemplated ne,Y route? and what are the interm ediate 
distances between the principal point" thereon? 

Ninth-Whether an :igr~ement or ugreements in writing 
have not been made and are not now in existence between 

20 the corporations defendants, or to which they or one of them 
arc parties, having in contemplation the said contemplated 
new route, and the transaction of business thereon, or in re-
lation thereto; and what those agreements are? stating par-
ticularly the contents thereof, and the parties thereto, in full~ 

Tenth- ,Vhether an arrangement or arrangements of some 
kind (stating particularly the same,) have not been made by 
or with the defendants, or some of them, for the opening 
and operation of said contemplated new route? If so, with 
whom, what are the terms and particnlara thereon 

30 .And that the said defendants, the Camden and Alantic 
Railroad Company, the Raritan and Delaware Bay Railroad 
Company, and the said other defendants and their con-
federates, their engineere, contrnctors, officers, agents and 
servants may, by the decree of this Honorable Court, be 
enjoined and restrained from and against making or com-
pleting said branch railroad from Jackson to Atsion, and from 
making the intended j nnction between the respective railroads 
of the defendants at Atsi on or any other place, for the pur-

. : pose of forming a continuous line between Philadelphia and 
40 New York, or in any other mode attempting to connect the 
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said roads in such manner as to form a continuous line of con-
veyance by railroad from the Delaware river to Raritan Bay, 
or which may be used for the transportation of passengers or 
merchandise between the cities of New York and Philadel-
phia, or to compete in business between the said cities with 
the railroads of the complainants, or that may in any manner 
be used, or intended to be used, for the purpose of defeating 
the true intent of the contracts made by the State with the 
complainants, to protect until the first day of January, eight-
een hundred and sixty-nine, the business of the complainants' 10 
railroads from competition between the ci tics of New York 
and Philadelphia; and that the said Raritan and Delaware 
Bay Railroad Company may be enjoin eel and restrained from 
further constructing their railroad on the said line deviating 
to Atsion as aforesaid, or on any line deviating materially 
to the west of the direct route from Squankum to May's 
Landing; and that yo11r orators may have such further or 
other relief in the premises as the nature of the circumstances 
of this case may require, and as may be agreeable to equity 
and good conscience. 20 

May it please your Honor, the premises consi<lered, to grant 
to your orators not only the State's writ of injunction, issu-
ing out of and under the seal of this Honorable Court, to be 
directed to the said the Camden and Atlantic Railroad Com-
pany and the said the Raritan and Delaware Bay Railroad 
Company, Francis B. Chet wood, Richard Jones, William 
Torrey, William A. Torrey, J oho Torrey, jr., J oho Brod-
head, Joseph vV. Cooper, Thomas McKeen and Samuel H. 
Richards, to enjoin and restrain the said defendants, and each 
of them, and their engineers, contractors, and several officers, 30 
agents and servants, and all persons in their employment, 
from and against making or completing the said branch rail-
road from Jackson to Atsion, and from making the intended 
junction between the respective railroads of the defendants 
at Atsion, or any other place, for the purpose of forming a 
continuous line between Philadelphia and New York, or in 
any other mode attempting to connect the said roads in such 
manner as to form a continuous line of conveyance by rail-
roa<l from the Delaware to the Raritan, or which may be 
used for the transportation of passengers or merchandise be- 40 

10 



38 

tween the cities of New York and Philadelphia, or to com-
pete in business between the said cities with the railroads of 
the complainants, or that may in any manner be useci, or 
intended to be used, for the purpose of defeating the trne 
intent of the contracts made by the State with the com-
plainants, to protect until the first day of Jan nary, eighteen · 
hundred and sixty-nine, the business of the complainants' 
railroads from competition between the cities of New York 
and Philadelphia; and that the said Raritan and Delaware 

10 Bay Railroad Company may be enjoined and restrained from 
further constructing their railroad on the said line deviating 
to Atsion as aforesaid, or on any line devi·ati.ng materiaUy 
to the west of the direct route from Squankum to May's 
Landing; but also a writ or writs of subpcena of the State 
of New Jersey, to be directed to the said the Camden and 
Atlantic Railroad Company and the Raritan and Delaware 
Bay Railroad Company, Francis B. Chetwood, Richard 
Jones, William Torrey, William A. Torrey, John Torrey, jr., 
John Brodhead, Joseph W. Cooper, Thomas McKeen and 

20 Samuel H. Richards, therein and thereby commanding them, 
and each of them, at a certain day, and under a certain pen-
alty, therein to be expressed, personally to be and appear 
before your Honor, in this Honorable Court, then and there 
to answer the premises, and to stand to, abide by, and per-
form such decree as to your Honor shall seem meet, &c. 

And your orators, ns in dnty Lound, will ever pray, &c. 
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AFFIDAVITS. 

STA.TE OF KEW J ERSE¥, l 
County of Mercer, l 88

' 

ROBERT F. STOCKTON, being du1y sworn, deposeth and 
saith that he is President of the Delaware aud Raritan Canal 
Company, one of the complainants in the foregoing biU men-
tioned, and has been President of said Company during 
nearly the whole period of its existence, and has been a 
member of the Joint Board of Directors of the United Dela-
ware and Raritan Canal and Camden and Amboy Railroad 10 
and Transportation Companies during the whole period 
which has elapsed since the union ot the two Companies, 
under and by virtue of the act of the Legislature of New 
Jersey, passed on the fifteenth day of Febrnary, in the year 
one thousand eight hundred and thirty-one, entitled "An 
act relative to the Delaware and Raritan Canal and the 
Camden and Amboy Railroad and Tr.ansportation Compa-
nies,') and recited in the foregoing bill; and that during all 
that period this deponent has been intimately acquainted 
with the affairs of the said Joint Companies, except during 20 
a short period in the late war with Mexico. 

And this deponent says, that the statements made in the 
foregoing bill are, as this deponent believes, aU true; that 
so far as they relate to his own act and deed and the acts of 
the said Companies, he knows them to be trne; that the acts 
of the Legislature, in said bill recited, were accepted as there-
in respectively ill required; that under and by virtue of the 
said acts respectively, the said Companies proceeded to or-
ganize themselves, and to construct the canal and railroads 
which they are thereby required to construct, and transferred 30 
to the State of New Jersey two thousand shares of the capital 
stock <,>f the said Joint Companies, that is to say, one thou-
sand shares under the act entitled "An act relative to the 
Camden and Amboy Railroad and Transportation Company," 
passed the fourth day of February, eighteen hundred and 
thirty-one; and one other thousand shares under the act en-
titled" A supplement to an act entitled 'An act relative to 
the Delaware and Raritan Canal and Camden and Amboy 
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Railroad and Transportation Companies,'" p:issed March 
second, eighteen hnndred and thirty-two; and transferred 
said stock to the State soon after the passage of said acts 
respectively, and in pursuance thereof, on which shares the 
said State has received all the dividends dne and payable 
thereon for about thirty years pnst, amounting to a very 
large sum of money. Also, that the said Joint Companies 
have paid to the State of New Jersey transit duties on pas-
sengers :md freigbt, as re<J_uired by the sai(l several acts. 

10 Also, that a large portion of the work done and expense in-
curred in the construction of the canal and railroads of the 
said Companies, was done and incuned after the month of 
March, eighteen hundred and thirty-two, and on the faith 
of the ad passeLl on the second day of the said month in that 
year, entitled "A supplement to an act entitled 'An act re-
lative to the Delaware and Raritan Canal and the Camden 
and Amboy Railroad and Transportation Companies,"' which 
act is recited in the foregoing bill. Also, that the said united 
or Joint Companies, after the passage and on the faith of 

20 said act, wero induced and encouraged to make their canal of 
the enlarged dimensions of seventy-five feet wide and seven 
feet deep, as required by the proviso of an act passed the 
third day of Febrnary, in the year eighteen hundred and 
thirty-one. Also, that the said Joint Companies, for the 
pmpose of raising fonds to construct their said canal and 
railroads and to perfect and complete the same, in the year 
eighteen hundred and tLirty-four and subsequent years, 
made large loans of money, amounting to several millions 
of dollar.3, by the issue and sale of their bonds, which 

30 were all negotiated and purchased on the faith of the 
said act of March second, eighteen hundred and thirty-
two, and a large amount of said bonds were issued and sold 
since the month of March, eighteen hundred and fifty-four, 
and on the faith of the act passed on the fourteenth day of 
said month, in that year, and in said bill recited. Also, 
that a large portion of the capital stock of said companies 
has been negotiated and sold since the said several acts of 
March second, eighteen hundred and thirty-two, and March 
fourteenth, eighteen hundred and fifty-four, respectively, and 

40 has been so negotiated and sold on the faith of imid acts res-

, 
I" 
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pectively. Alw, that the saiu cumpanies have expended 
large amounts of money in constructing, completing and 
perfecting their said canal and railroads, on the faith of the 
said respective acts last mentioned. 

And this deponent further saith, that he has recci ved in-
formation from various sources, whieh induces him to be-
lieve that the defendants are engaged in effecting a connec-
tion whereby to establish a continuous line of steamboat and 
railroad communieation across the State of New Jersey, 
between the cities of New York and Philadelphia, in the 10 
manner stated in the foregoing bill; that such line of com-
munication, if allowed to be completed, would most materi-
ally affect the railroad business of the said Joint Compa-
nies, by way of injurious co:-npetition therewith, and would 
be an essential violation of the contract and pledges made 
hy the State of New Jersey to and with the said Joint Com-
panies, in and hy the said acts in the said bill recited. 

R. F. STOCKTON, 

Sworn and subscribed at Trenton, the 18th day of July, 
A. D., 1862, before me, 20 

CALEB s. GREEN, JU. 0. C. 

STATE OF NEW JERSEY,} 
Mercer County. 88 • 

·w1LLIAM 0001,, being duly sworn, deposeth anu saith that 
he .is Chief Engineer of the Camden and Amboy Railroad 
and Transportation Company, and that he went into the 
employ of said company, as civil engineer, in the year eigh-
teen hundred and thirty, and has been in their employ most 
of the time since that period; and further says that the said 
company constructed their railroad from Camden to Amboy 30 
during the period embraced within about nine years next 
after the date of their charter; that a large portion of the 
work of constructing the same was performed after the pas-
sage of the act of the Legislature of New Jersey, entitled 
"A supplement to an act, entitled 'An act relative to the 
Delaware and Raritan Canal and the Camden and Amboy 
Railroad and Transportation Companies,'" which supple-
ment was passed the s8cond day of :March, in the year eigh. 

11 
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teen hundred and thirty-two; that all that part of said rail-
road extending from Borden town to Camden, ,ms constrncted 
after that time, and much of the remaining part; and that 
the whole of the branch road from New Brunswick to Trenton 
and Bordentown was constructed aftel' that time; also, that 
a large portion of the Delaware and Raritan Canal was 
constructed after that time; and that said canal was made 
seventy-five feet wide, and seven feet deep, and has since 
been, at great expense, enlarged to an average depth of 

10 eight feet, and the locks have been extended to two hundred 
and ten feet in length; and that a great amount of work has 
been done on said railroad and canal in enlarging and per-
fecting the same since the month of March, eighteen hundred 
and fifty-four. 

And this deponent further says that he has heard the fore-
going bill read, and that he believes all the statements therein 
to be true; and further says that he, this deponent, has re-
cently visited the line of the C,irnden and Atlantic Railroad, 
and of the branch now being constructed from a point in said 

20 road, near Jackson (about eighteen miles from Camden) to At-
sion, a point on the projected line of the Raritan and Dela-
ware Bay Railroad; and says that the allegations of the 
foregoing bill in relation to the rapidity with which the work 
:is progressing on said branch, and with regard to the hand-
bills put up calling for hands and cross-ties, are true, this 
deponent having seen and witnessed the same with his own 
eyes; and this deponent further says that he has seen the 
article in the daily newspaper called the Philadelphia ln-
quire1', set ont in the said bill, and that the same was pnb-

30 lished as therein is alleged, on the twents-sixth day of June 
n1timo, in the paper of tbat date, together with a map show-
ing n continuous line of railroad from Camden by way of 
the Camden and Atlantic Railroad and the said branch to 
Atsion, and thence by the Raritan and Delaware Bay Rail-
road to Port Monmouth on Raritan Bay, eastward of Key-
port, a copy of which map is hereto annexed; and from a11 
the inquiries this deµonent was enabled to make, he firmly 
believes it to be the intention of the defendants, the Raritan 
and Delaware Bay Railroad Company and the Camden and 

40 Atlantic Railroad Company, or of one of said companie3, or 
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of some other parties or persons, uy and nuder the authority, 
connivance and co-operation of the defendants, to establish 
a line of steamboat and railroad communication across the 
State of N cw Jersey by way of Camden, Atsion and Port 
Monmouth, directly between the cities of N cw York and 
Philadelphia, to compete in business with the railroad of the 
complainants between Camden and Amboy. And this dc-
poneat saya that the said new branch which is being con-
structed, is so located as to form the most direct and con-
venient connection between the said Raritan and Delaware 10 
Bay and Camden and Atlantic railroads, for the purpose of 
making a continuous line of railway between Camden and 
Port Monmouth, and is evidently located and constructed 
for that purpose, and not for the purpose of a branch rail-
road to Batsto, under the charter of the Camden and Atlan-
tic railroad, as is pretended by those who arc constructing 
the same; and further says, that Batsto is abont eight miles 
southeast of Atsion, and the branch aforesaid is being con-
structed so as to connect with the Camden and Atlantic 
Railroad about ten or eleven miles to the westward of At- 20 
sion, and if continued from Atsion to Batsto, would be 
<lighteen or nineteen miles in length; whereas Batsto is dis-
tant only abont six miles from the main line of the C:imden 
and Atlantic Railroad, by a route entirely feasible for the 
construction of a branch railroad, whereby it is perfectly 
evident that the profession of constrncting the branch in 
question as a branch to Batsto, authorized by the charter of 
the Camden and Atlantic Railroad Company, is a sheer eva-
sion and pretence. And this deponent furthet· says, that 
the location of the Raritan and Delaware Bay Railrnad, 30 
where it has been made so as to pass through or come 
to Atsion, is, in this deponent's opinion, a clear departure 
from the line allowed by the charter of the Raritan and Del-
aware Bay Railroad C0mpany, or any of the supplements 
thereto now in force; that the said locatioll is about twelve 
miles to the west of the route as defined in the original char-
ter of the said company, that is, a direct line between Tom's 
River and Mays Landing, which passes over a level country 
entirely practicable as a railroad route; that by a supple-
ment to the snid originnl charter, passed February twelfth, 40 
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eighteen hundred and fifty-five, the said co1npany were au-
thorized to straighten the line of said road, provided that it 
should pass through the village of Squankum in :Monmouth 
county, of :Mays Landing in Atlantic county, and of Tucka-
hoe in Cape May county ; and the said location to Atsion is 
some ten or eleven miles to tlte westward of said line, which 
is an entirely practicable line. And this deponent says that 
the said location has been thus diverted from the true and 
legal route of said company, evidently for the purpose of 

10 veering off as near as possible to the city of Philadelphia 
without getting to the westward of Atlantic county ; 
and that the said village of Atsion is situated at or near 
the extreme northwest corner of said Atlantic county ; 
and from Atsion the said branch which is being built 
as aforesaid, extends nearly in a westerl_y direction, and 
nearly in the direction of the city of Philadelphia to a 
}Joint in the Camden and Atlantic Railroad near Jack-
son as aforesaid. And this deponent says that amongst the 
inhabitants along the line of said route it is the general 

20 understanding and belief that the same is to be used as a 
route for the transport _ation of passengers and property 
direct from the city of Philadelphia to the city of New 
York and vice versa. And this deponent says, that if the 
said Raritan and Delaware Bay Railroad were located and 
constructed on the direct route from Sqnankum to Mays 
Landing as aforesaid, it would inter2ect the said Camden 
and Atlantic Railroad at such a point that, without the con-
struction of a connecting and intermediate branch between 

. ' said roads, the distance from Camden to Port Monmouth by 
30 such intersection would be so great and so indirect as not to 

offer much encouragement, if any, to competition with the 
Camden and Amboy Railroad in its business. And this 
deponent says tuat the location of said Raritan and Dela-
ware Bay Railroad where it has been in fact located, and 
the construction of said branch from near Jackson to Atsion, 
are, in this tleponent's opinion, a fraud 11pon the Legislature 
as well as :1gainst the said Camden and Amboy Tiailro:1d 
Company. 

-w.M. COOK. 

.,_ 
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Sworn and snbscribcd at Trenton, the 17th day of July, 
A. D. 1862! before me. 

CALEB s. GREEN, .M. o. G. 

STATE OF NEW JERSEY,} 
County of Mereer, ss. 

Jom, L. McKNIGnT, being duly sworn, deposeth and saith, 
tliat he is a Director of the Camden and Amboy Railroad 
and Transportation Company, and has been so for about 
thirteen years last past; that he is acquainted with Richard 
Jones, of Florence, in Burlington county, in this State, who 10 
is a Director of tlie Raritan and Delaware Bay Railroad 
Company, and with whom this deponent has had several 
conversations in relation to the construction and route of the 
railroad of the said last-mentioned company, and its proposed 
connection with other roads; that in a conYersation had 
with said Jones, in the month of May last, or about the first 
of Jnne, he, the said Jones, said they had contracted to have 
their road done early in July of this year, so as to have the 
advantage of tbe Long Branch business from Philadelphia, 
referring to the resort of persons from Philadelphia to the 20 
watering place of Long Branch on the Atlantic shore, in 
Monmouth county, in the hot summer months of July and 
August. And this deponent says, that on that occasion, the 
said Jones did not inform this deponent in what manner a 
connection was to he made between the said Raritan and 
Delaware Bay Railroad and Philadelphia, which this de-
ponent hns since diEcuvered was by means of a branch rail-
road building from the village of Atsion to the Camden and 
Atlantic Railroad, west of Jackson Station. And this 
deponent says, that by thus drawing off the said travel be- 30 
tween the city of Philadelphia and Long Branch, a serious 
opposition will be created to the business of the Camden and 
Amboy Railroad, which has heretofore enjoyecl the principal 
part of said travel, by way of Jamesburg and Freehold. 
And this deponent further says, that at a subsequent con-
versation with the said Jones, he informed this deponent that 
they would not be able to complete their road as soon as 
they expected, but would have it done early in August; and 
adding, further, that they were doubling their force on tLe 

12 
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western end and takin~ tl1e men therefor fr 1):n the other 
part of the road; and this deponent, from what lie has seen 
in operation on the branch now building from Atsion to 
Jackson, as aforesaid, under stood Sflid Jones, by the western 
end, to mean the said branch and the westerly part thereof. 

And this deponent further says, that in the mouth of Jnne 
he visited the line of the Camden and Atlantic Railroad and 
the said branch now being constructed from Atsion to the 
said Camden and Atlantic Railroad near J aekson Station, and 

10 discovered that a large force of men were at work in grading 
said branch. And this deponent says, that if said branch 
shall be completed so as to form a connection betwe en the 
said Camden and Atlantic Railroad and the Raritan and 
Delaware Bay Railroad at Atsion, and thus form a continu-
ous line of Railroad from Camden to Port Monmouth, it 
must necessarily create a Eerious inj nry to the business of 
the Camden and Amboy Railroad, by creating a competition 
tuerewith. And this deponent further says, that in a con-
versation had " ·ith said Jones, at a vendne of J\fi-. J\Iail-

20 liard's, on the t,,·enty-seventh day of J unc last, this deponent 
asked the said Jones how they "··ere getting on with their 
road i He said very ,Yell. This depon ent remarked to him, 
Yon must not get on too fast or we shall have to stop you. 
He replied, That will be the worst thing yon can do. De-
ponent then said, vVe must protect orir rights and interest. 
He replied that they respected 011r rights, and conld haYe 
enough to do outside of them. This deponent then asked 
said Jones bow they could run without interfering? He 
said they could run goods from Chicago to B oston, 01· any 

30 points outside of Philadelphia and K cw York ,rithout such 
interference, but the said Jones did not deny but that the 
said Raritan and Delaware Bay Railroad Company intended 
to use the said branch road, together with the Camden and 
Atlantic Railroad and Raritan and Delaware Bay Railroad, 
as a continuous route from Camden to .Port Monmouth, and 
there to connect by steamboats "·ith the city of New York. 
And this deponent further says that a steamboat regularly 
plies between N cw York and the terminus of the said Rari-
tan and Delaware Bay Railroad at Port Mon111outh~ and in 

40 connection therewith, ns tliis deponent has nndcrst ood from 
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said Jones. And this deponent forther say:S, that he L>elierns 

that tbe suggestion made by said Jones of only doing busi-

ness outside of Philadelphia and "ew York, is a mere pre-

tence of those who have the chief management in getting up 

the said route from Camden to Port :Monmouth. And this 

deponent farther says, that on the same twenty-seventh day 

of June last, in further conversation with said Jones, this 

deponent asked him if he had seen the map of their new 

route in the Philadelphia Inquirm', referring to the Inquirer 

of the day previous; he said ho had, and that ho was going 10 

to reply to it, because they did not give as favorable a de-

scription of tho land along the road as they ought. And this 

deponent fnrther says, that tho map hereto annexed is a 

copy of the said map contained in the said Inquil'e1·, and 

the said map was published in conn1::ction with and as part 

of the article in said Inqnire1', which is set forth in the fore-

going hill of complaint. And this deponent further says, 

that the statements made in the foregoing bill arc correct 

and true to tl1e best of his knowledge and belief. 

J. L. McKNlGUT. 20 

Swum anu subscril>e<l before mt>, tl1i-; 17th day of July, 

A. D. 1S62. 
ANDR1 ,;w DuTCIIER, JJI. C. C. 
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IN CHANCERY OF NEW JERSEY. 

Between 
TIIE DELA WARE AND RARITAN CANAL 

AND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANIES, 
Complainant s, 

AXD 

THE RARITAN AND DELAWARE BAY! 
RAILROAD COMP ANY, and TIIE CAM- I 
DEN AND ATLANTIC RAILROAD COM- l 
PANY , nnd others, Defendant s. 

On Bill 
for 

Injunction. 

Application for an injunction being made in this case 
against the defendante, and it. appearing to the Chancellor 
reasonable thnt the defendants should have notice of the 
same, it is ordered that the defendants do show cause on 
Tuesday, the 29th day of July instant, before the Chancellor, 
at Trenton, at ten o'clock in the forenoon, why an injunction 
should not issue according to the prayer of the bill of c0m-
plaint filed in this cause. It is further ordered, that service 
of a copy of the said bill, and the affidavits thereto annexed, 

10 and of this order, upon the President or either of the Direc-
tors of the said Raritan and Delaware Bay Railroad Com-
pany, and upon the President or either of the Directors of 
the Camden and Atlantic Railroad Company, shall be deemed 
sufficient notice of the hearing on this 0rder to show cause. 
It is fnrther ordered, that any acts done by the defendants 
after such service, in constructing tlie branch railroad from 
the Camden and Atlantic Railroad 11ear Jackson to Atsion, 
and in constrncting the Raritan and Delaware Bay Railroad 
upon its present location between Manchester and Atsion, 

20 shall be at the ri~k and peril of the defendants, so far as the 
application for said injunction is concerned. 

On motion or Joseph r. Bradley, Solicitor for the Com-
plainants. 

Dated July rn, 1862. 
HENRY W. GREEN, C. 
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lN CHANCERY OF NEW JERSEY. 

THE DELAWARE AND RARITAN CANAL Between I 
AND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANIES, 
Complainants, . . 

.AND \ On Bill , &r. 

THE RARITAN AND DELAWARE BAY 
RAILROAD COMP ANY AND CAMDEN 
AND ATLANTIC RATLROAD COMP.ANY, 
ancl als., defendants. 

The parties in this cause having appeared pursuant to the 
order made therein the nineteenth day of July instant, to 
show cause why an injunction should not issue according to 
the prayer of the bill, and the defendants having filed their 
answers in the cause, and the complainants having applied 
for leave to amend their bill and to take affidavits as herein-
after mentioned, it is ordered by the Chancellor that the 
complaimmts,(without prejudice as to any future application 
to amend their bill,) have leave to annex to their said bill an 
amendment, for the purpose of alleging the acceptance of 10 
the act approved March sixteenth (described by mistake in 
said bill as approved March fourteenth) eighteen hundred 
and fifty-four, entitled "A further supplement to the act 
entitled 'an act relative to the Delaware and Raritan Canal 
and the Camden and Amboy Railroad and Transportation 
Companies,' " and tlic filing of a certificate of such accept-
ance, as required by the seventh section of said act, set forth 
in the answer of the Raritan and Dcla,vare Bay Railroad 
Company and others. 

It is further ordered that the said complainants, and also 20 
the defendants, have le:we until the hearing of the applica-
tion for an injunction in this cauee to take affidavits and 
proofs relative to t\l"O points referred to and set np in the 
answera of the defcndents-that is to say: jfrst, th :1t the 
complainants, or their officers 01· agents, acqnicsce tl in or 
consented to the location anJ constrnction, b_y the dcfem1cnts, 
of the several rnilroncls complnincrl of in snid bill. Secondly, 

13 
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that the said roac!ti were severally located on the most feasi-
ble route, and that a more direct route would not have been 
feasible or practicable. 

It is further ordered that the hearing of tho application for 
an injunction in this cause be postponed until Tuesday, tho 
twelfth day of August next, at ten o'clock in tho forenoon, 
at Trenton. 

On motion of Joseph P. I~radley, Solicitol' fur the Com-
plainants. 

10 HENRY W. GREEN, C. 
DMecl Jn]y 30, 1862. 

20 
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IN CHANCERY OF NEW JERSEY. 

Bet1l'een 

TllE DELAWARE AND RARlTA ' CANAL AND 

CAMDEN AND AMBOY RAILROAD AND 

TRANSPORTATION cmIPANIES, 
Complainants, 

and 

TIIE RARITAN AND DELAWARE BAY HAlL -

ROAD COMPANY, nncl others, 
Def endan t.•. / 

The joint :md several answer of the Raritan nud Dela-

ware Bay Railroad Company, Francis B. Uhetwood, Rich-

ard Jones, William Torrey, William A. Torrey and John 

Torrey, Jr., to the bill of complaint of the Delaware nnd 

Raritan Canal and Camden and Am hoy Railroad and Trnn s-

portation Corn panics, Complainants. 

These defendants now and at all ti1tJcs hereafter sa,·i11g 

and nscrYing to themselves all an<l all manner of benefit 

and ad vantage of exceptions to the many errors and insuffi-

ciencies in the compla.inant's said bill of complaint, for 10 

answer there to, or to so mnch and such parts thereof as 

these defendants arc advised arc material for them to 111ake 

answer nnto; they severally answer and say: 

That they admit tliat, on the fomth clay of ]~ebruary, in 

the year of om· Lord eighteen hundred and thirty, the Legis-

lature of the State of N cw Jersey granted an act of iucor-

poration, entitled an act to incorporate "The Camden an<l 

Amboy Railroad and Transportation Company," and that 

the provisions of that act are snbsta11tially set forth in the 

said bill of complaint, but beg le:Fe to refer to the original 20 

act, wlicn the same shall Le prod need before this honorable 

court for the terms and provisions thereof. 

And these defendants, further severally answering, say 

that they ha\'e been informed, and therefvrc admit, that the 

said Tho Camden and Amboy Railroad and Transportation 

Company duly ncceptoJ the said :wt of incorporation, and 
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became a col'poration possessed of the rights, pl'ivileges, and 
powers conferred by said charter. 

They further severally admit that the Legislature of the 
State of New Jersey, on the said fourth day of February, 
one thousand eight hundred and thirty, passed another act, 
entitled. an act to incorporate the Delaware and Raritan 
Canal Company, and by said act did incorporate into a body 
politic and corporate "The Delaware and Raritan Canal 
Company;" and tuat said Company was, among other 

10 things, authorized and empowered to construe~ a canal or 
artificial navigation from t!1e water;; of the Delaware to the 
waters of the Raritan Rivel'; and that the said act contained 
a provision to the pnrport and effect set forth in the com-
plainants' said bill, and that the said act of iucorporation 
was dnly accepted, and the said Delaware and Raritan 
Canal Company became a corporation po3sessed of all the 
rights, powers, and privileges conferred in the said act. 

They further severally admit that the Legislature of the 
State of New Jersey, on the fourth day of February, eighteen 

20 hundred and thirty-one, passed the act mentioned in the said 
complainrmts' bill of complaint, a11d that the said act con-
tains the provisions set forth in the said complainants' bill 
of complaint, but beg leave to refer to the original act, when 
the same sha11 be produced before this honorable court, for 
the terms and provisions thereof. 

And these defendants, further severa1ly answering, say 
that they have no knowledge, information, or belief, except 
from the allegation(contained in the said complainants' said 
bill of complaint, and therefore cannot admit or deny whether 

30 the assent of the said complainants to the last-mentioned 
act was at any time filed in the office of the Secretary of 
State, or ,rhether the stock therein mentioned was ever 
issued to the State of N cw J crsey in the manner or form 
required by the said act. 

And these defendants, further severally answering, admit 
that the Legislature of the State of New Jersey, on the 
fifteenth day of February, eighteen hnndred and thirty-one, 
passed the Act mentioned in the said complainants' bill of 
complaint, and that the said Act contains the provisions set 

40 forth in the said complainants' bill of complaint, but beg 
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leave to refor to the original act, when the rnme shall be 
produced before this honorable court for the terms and pro-
visions thereof. 

And these defendants, further severally answering, say 
that they have no knowledge, or information, or belief, ex-
cept from the allegations contained in the said complainants' 
bill of complaint, and therefore cannot admit or deny whether 
the requisite assent of the said Companies to the said last-
mentioned act, was filed in the office of the Secretary of 
State, at any time, or was duly certified to the satisfaction 10 
of the Governor, or whether the said act was carried into full 
effect or operation, and they therefore leave the same to 
be proved by the said complainants if they shall see proper 
so to do. 

And these defendants, further severally answering, admit 
that the Legislature of the State of New Jersey, on the 
second clay of March, eighteen hundred and thirty-two, 
passed the act mentioned in the said complainants' bill of 
complaint, and that the said act contains the provisions of 
the act set forth in the said complainants' bill of complaint, 20 
but they beg leave to refer to the original act when the same 
shall 1Je produced before this honorable court, for the terms 
and provisions ~hereof. 

And these defendants, further severally answering, say 
that they have no knowledge, information, or belief, except 
from the allegations contained in the said complainants' bill 
of complaint, and therefore cannot admit or deny whether 
the assent of a majority of the stockholders of the said Com-
panies (the complainants) to the provisions of the last-men-
tioned act, was submitted, in writing, to the Governor of the 30 
State, or approved by him at any time, or whether said act 
became a part of the charter of the said companies, or whether 
the said stock was duly issued to the State of New Jersey, 
in accordance with the provisions expressed in said act, and 
therefore they leave the complainants to prove the same if 
they see fit so to do. 

And these defendants, farther severally answering, say 
that they admit that the Legislature of the State of New 
Jersey, on the fifteenth day of March, eighteen hundred and 
thfrty-seven, passed the act mentioned in the complainants' 40 

14 
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said bill of complaint, and that the said net eontains the 
provisions set forlh in tho said complainant,;' bill of com-
plaint, but beg leave to refer to the original act, when the 
same shall be produced for tho terms and provisions thereof. 

And these defendants, further severa lly answering, say that 
they have no knowledge, information, or belief, except from 
the allegations contained in the said complainants' said bill 
of complaint, and therefore cannot admit or deny whether 
the said act was accepted by the said Companies in the 

10 manner or form provided by said act, or whether the accept-
ance was filed with the Secretary of State at any time, or 
whether the said act became a part of the Charter of the 
said Companies, and therefore they leave the complainants 
to prove the same if they shall see fit so to do. 

And these defendants, further severally answering, admit 
that the Legislature of the State of N cw Jersey, on the 
fourteenth day of March, eighteen hundred and fifty-four, 
passed an act entitled "A further supplement to the act 
entitled' An Act relative to the Delaware and Raritan Canal, 

20 and Camden and Amboy Railroad anu Transportation Com-
panies," mentioned in tho complainants' said bill of com-
p1aint; and that so far as the same is set forth in the said 
bill of complainants they believe it to ·be correctly set forth. 

And these defendants, further severally answering, admit 
that the said complainants did proceed, at great cost and 
expense to construct and complete the said road and the 
said canal, and have ever since maintain ed and employed 
the same for the transportation of persons and property, 
and have derived from them just and reasonable gains 

30 and profits, and that they have paid to the State of 
New Jersey a large amount of money, but how much or 
bow far they have paid the same, on account of any con-
tract or contracts to which they refer in their said bill, these 
defendants, or either of them, have no knowledge, informa-
tion, or belief, except what is derived from the saiJ bill, and 
they therefore cannot admit or deny tho amount of such pay-
ments, nor on what account tho sarne were paid; and they 
also admit that mid complainants arc yearly paying to the 
State very large sums of money, but whether on account of 

40 any contracts, as tl:cy allege, or whether they have in all res-
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pects conformed to tlie provisions and reqnire111e11ts of the 
-said acts, by them in their bill referred to, these defendants, 
or either of them, have no knowledge, information, or belief, 
-except what is derived from the said bill, and thel'cfore neither 
.admit nor deny the same, and whether the said complainants 
are entitled to enjoy :n consequence thereof the privileges, 
or to recei,·e the tolls in said acts grnntcd to them, or to en-
joy the privileges whatever they may be granted in the 
second section of the act passed :March second, eighteen 
hundred and thirty-two, as therein particularly stated and 10 
rnferred to, in support of these allegations in their said bill, 
these defendants do not admit, but deny ti!c same, with the 
qualifications hereinafter set forth. 

And these defendants, further severally answering, say 
that they or either of them, have 110 knowledge, infurmation, 
or belief, except as llerivcd from the allegations of the sai<l. 
bill of complaint; ·whether a large or any portion of the 
work done or money expended by the said complainants in 
the constrnction of tl1ci1· said canal and railroad was done 
or expended :.1ftcr the enactment of said rcspccti vc acts, in 20 
the said bill recited, or on the faith thereof, or whethe1· the 
mid expenditures were made on the faith or with any refer-
ence to the said act, passed }rfarch second, eighteen hundred 
and thirty-twn, or whether after the passage of the said act, 
or in the year eighteen hundred and thirty-four, or since 
that time, the said complainants did, on the faith of the said 
-acts, borrow several millions of dollars or any sum of money 
on their bonds issued for the purpose of borrowing money 
to complete the said works, 01· issued for any othc1· purpose, 
or whether the said bonds, or any bonds, are now held by 30 
persons in this country, or in foreign countric , 01· whether 
on the faith of the said laws, a large or any part of the capi-
tal stock of the comphinants has changed hands, or been 
purchased by persons now holding the same, or whetbcr 
since the passage of the ~aid net of the fourteenth of }.larch, 
eighteen hundred and fifty-fom, the said complainants have 
Taised large amonnts or any amount of money by the issue 
and sale of their bonds or otherwise, on the faith of tlie said 
act, or the other acts referred to for the purpose of improving 
or perfecting their sai<l work. or for :my other pllrpose, or 40 
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whether a large portion of their capital stock, or any por-
tion thereof, has been purchased by various persons 01· any 
person who now holds the same, on the faith of the said acts, 
or any of them, or ,vhether the said complainants have ex-
pendeu large amounts of money, or any money, in the im-
proving or perfecting their said works, on the faith of the 
said acts, and they therefore leave the said complainants to 
prove their allegations in the said several respects, if they 
shall see proper so to do. 

10 Bnt these defendants have Leard, and believe it to be 
tme, and therefore admit, that the said complainants have 
at different times, but when, these defendants, or either of 
them, have no knowledge or information except as afore-
said, borrowed large amounts of money on their bonds, both 
in this and in foreign countries; that the same have from 
time to time changed hands, and that they have raised large 
amounts of money by the issue and sale of their said bonds, 
and have issued large amounts of stock at different times, 
now held by various persons, and that said complainants 

20 have expended large amounts of money in improving and 
perfecting their said works. And this is all the knowledge, 
information, or belief that these defendants have with res-
pect to issuing or sale of the said bonds and stock, or as to 
the persons who hold the same, or as to the purchase thereof. 

And these defendants, further severally answering, say 
that they admit that by the original charter of the said Del-
aware and Raritan Canal Company: no conditions were im-
posed as to the width or depth of the canal to be constructed 
by said Company. They further admit, that a supplement 

30 to said charter was passed on the third day of February, 
eighteen hundred and thirty-one, extending the period at 
which the State might take the works of said Company by 
appraisement, from thirty to fifty ,rears; and that the said 
act also contained the provisions mentioned in the said com-
plainants' bill of complaint; but beg leave to refer to the 
original act, when tlie same shall be produced, for the terms 
and provisions thereof. 

And these defendants, further scYerally answering, say 
that they have no knowledge, information or belief, except 

40 from the allegations of the said complainants' said bill of 
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complaint, and therefore they cannot admit or deny whether 
the said condition mentioned in said bill as to constructing 
the said crqrnl seventy-fl vc feet wide on the water line, and 
the water therein to be seven feet deep, and the locks one 
hundred feet in length and twenty-four feet in width in the 
clear, was deemed at any time an onerous 0110, or whether 
the then stockholders of the said Canal Company, or any of 
them, were unwilling to accept the same on account of the 
said condition, or for any other reason, or whether, in con-
sequence of the union of the said company with the Camden 10 
and Amboy Railroad and Transportation Company, or of 
the grant of the rights and privileges conferred by the act 
of the Legislature of the State of New J crsey, passed on the 
second day of March, eighteen hundred and thirty-two, or 
from any cause, the said Canal Company were induced or 
encourageJ. to accept the said condition, or whether they did 
construct the said canal according to the dimensions pre-
scribed in the said proviso, or whether they have enlarged 
their canal to an average depth of eight feet, or lengthened 
the locks to two hundred and ten feet; but these defendants 20 
allege that the consideration for the increasing the width 
and depth of the said canal, and the length of the said locks, 
was the extension from thirty to fifty years of the period at 
which the State might take the works of the said Canal 
Company; and that the said last-mentioned act was applied 
for and accepted before the said act of March second, eigh-
teen lnmdrcd and thirty-two was passed. 

And these defendants further severally say, that they 
admit that on the nineteenth day of March, eighteen hun-
dred and fifty-two, and not on the seventeenth day of March, 30 
eighteen hundred and fifty-two, as the said complainants' 
said bill alleges, the Legislature of the State of New Jersey 
passed an act, entitled "An Act to incorporate the Camden 
and Atlantic Railroad Company," and that such act con-
tains, among other provisions, the provisions mentioned in 
the complainants' said bill of complaint; but beg leave to 
refer to the original act, when the same shall be prodnced, 
for the terms and provisions thereof. 

And the defendants, further severally answering, admit 
that the said act wns dnly accepted by the said Camden and 40 

15 
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Atlantic Railroad Company, and their roa<l was located 
from Camden to a point on the sea at Absecnm Iulet, and 
the survey of the route deposited in tho office of the Secre-
tary of State of N cw Jersey; and the said road was built 
and constructed by the said Corporation from Camden to 
Atlantic City, commencing at a point in Camden: within 
half a mile of the terminus of the railroad of the complain-
ants, and crosses the same on tho same level within or near 
the limits of the city of Camden; and that they did not at 

10 that time, nor have they since, as these defendants arc in-
formed and believe, filed in the office of the Secretary of 
State any survey of the branch road authorized by their act, 
to be made to Batsto, in the County of Burlington. 

And these defendants, further severally answering, say 
that they admit that the Legislature of the State of New 
Jersey did, on the twentieth day of March, eighteen hun-
,dred and fifty-seven, pass an act authorizing the survey, 
location, and construction of a branch railway from the city 
of Camden to the river Delaware, between Kaiglrn's Point 

20 and the city of Gloucester, and.that the act was accepted by 
the said Camden and Atlantic Railroad Company, and be-
came part of their charter. 

And these defendants, further severally answering, say 
that they admit that the Legislature of the State of New 
Jersey, on the third day of March, eighteen hundred and 
fifty-four, passed an act entitled "An Act to incorporate the 
Raritan and Delaware Bay Railroad Company," and on the 
twelfth day of February, eighteen hundred and fifty-nine, 
passed a supplement to the said act; and that the said acts, 

30 so far as the same are set forth in the said bill, are correctly 
set forth; but these defendants beg leave to refer to the said 
acts, for the terms and provisions thereof. 

And these defendants, further severally answering, say 
that the Raritan and Delaware Bay Railroad Company ac-
cepted the said act a-nd supplement. 

And these defendants, tLe Raritan and Delaware Bay Rail· 
road Company, further answering, admit, and the other de-
fendants believe it to be true, that the said Raritan and Del-
aware Bay Railroad Company have never filed any snrrny 

40 of the route of their railroad through the counties of Ocean 
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or Burlington; that during the coustrnction of their said rail-
road it was a matter of discussion among the director;; of 
said company, whether it wa::i necessary for the said company 
to locate their road, and file the same iu the office of the 
Secretary of State, before they had power under their char-
ter to construct the same ; and that said company consulted 
their counsel on the subject, who advised them that it was 
not, unless they desired to enforce the pro\Tisions of their 
charter, which enable them to take land by appraisement, 
and against the consent of the owners; and that the courts 10 
of New Jersey had so decided, in giving construction to a 
similar provision in the charter of the Somerville and Easton 
Railroad Company. That the reasons why the said railroad 
eompany did not file such survey were, that their said road 
was a long one, and the features of the country through 
which it was contemplated to pass, were such as required 
much consideration and Ctmsultation properly to locate it; 
and that for the purpose of locating the said road on the most 
feasable route, a number of surveys have been made, at great 
labor, time and expense; that up to the time of actually 20 
buil<ling said road, the route has been frequently altered; 
and that it was not, and never bas been, necessary to take 
any land for such roa<l. by appraiscment, south of the connty 
-of Monmouth, tl1rough the largest part of which the road 
has been located, and the surveys file<l in the office of the 
Secretary of State, and that these defendants had no motive 
whatever for not filing a survey, or locating the said road, 
except as hereinbeforc set forth. 

And these defendants, the Raritan and Delaware Bay Rail-
road Company, and the defendant, William Torrey, seve_ 30 
rally answering for themselves say, and the other defendants 
believe it to be true, that the said William Torrey applied 
to the Legislature for the charter of the Raritan and Dela_ 
ware Bay Railroad Oornpan_v, in tlie year eighteen hundred 
and fifty-four. And these def..-:11dants, ,Villiam Torrey, Wil-
liam A. Torrey, and John Torrey, jr., say, and the other de-
fendants believe it to be true, that at that time, the said '\Vil-
liam Torrey and liis sons were interested in large tracts of 
land in the county of Ocean, extending from To111's Rirnr 
some seventeen miles in the interior , and it was, therefore, 40 
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of great importance to thelll to have a railroad communica-
tion through that region. And these defendants further an-
swering, say that at that time these defendants, or either of 

them, had no intention, and they believe that no person in-
terested in the application for the said railroad had any in-
tention of constructing a railroad to tran sport passengers or 
merchandise between the cities of New York and Philadel-
phia; although it is true that they did suppose that this rail-
road wonld open a communication with both of those cities 

10 and the land on the route of said railroad, which would 
greatly enhance the value of lands in the connties through 
which it passed, would greatly add to the importance of that 
whole region of countrs, and be a means of incr easing pop· 
ulation

1 
aud thus bring into notice and market a portion of 

the State of New Jersey, which was then entirely cut off 

from profitable communication with said cities. 
And these defendants, ·wmiam Torrey, and the Raritan 

and DelawaTe Bay Railroad Compauy, for themselves, seve-
ra1ly say, and the other defendants believe it to be true, that 

20 in the year eighteen hundred and fifty-five, the said William 
Torrey, on behalf of the Raritan and Delaware Bay Rail-
road Company, applied to the Legislatifre for a supplem ent 
to said act, which was obtained and approved February 12th, 
eighteen hundred and :fifty-five. That one of the objects in 

applying for the said supplement was to enable the said com-
pany to construct their road without going to Tom's River, to 
which point they were required to build their road by their 
odginal clrnrter. That the largest and most valuable portion 
of the lands hereinbefore referred to were from six to ten 

30 miles from the village of Tom's Rirnr westwardly, and it 

very important and greatly to the inter est of the owners of 
the land that the said railroad should pa ss through the great 
bulk of it, at a point which would be seven miles distant 
from said Tom's River. That after such supplement was-

approved, anJ the parties who had applied for it had left 
the city of Trenton, some persons ,,ho were interested in-

confining the route to Tom's River, applied for and obtained 
a supplement to the charter of these def'endants, the Raritan 
and Delaware Bay Railroad Compnny, on the sixth of April, , 
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eighteen hundred and fifty-five, and which contained the fol-
lowing provision, to wit: 

'' That nothing contained in the fourth and fifth section, or 
any other part of said supplement, approved February 
twelfth, eighteen hundred and fifty-five, shall be so construed 
as to authorize or permit said Company to remove the route 
of said railroad from the original route, as provided for in 
charter, so far as it relates to the village of Tom's River, in 
the county of Ocean." 

Wliich said supplement, passed .April the sixth, 1855, de- 10 
foated one of the main objects of the supplement of Febru-
ary the twelfth, eighteen hundred and fifty-five, which was 
to enable the said Company to go westwardly of Tom's River. 

That on the eighteenth day of March, eighteen hundred 
and fifty-eight, an act was passed, entitled "A Supplement 
to the .Act entitled An Act to incorporate the Raritan and 
Delaware Bay Railroad Company," approved March third, 
eighteen hundred and fifty-four, which act is as follo'il"S: 

"1. Be it enacted by tlie Senctte and General .Assembly of 
tlie State ef .New Jersey, That the Act approved April 6th, 20 
1855, entitled, '-A Further Supplement to an Act, entitled 
An Act to incorporate the Raritan and Delaware Bay Rail-
road Company,' approved March 3d, 1854, be, and the same 
is hereby, repealed. 

"2 . .Ancl be it enacted, That the seventeenth section of the 
Act to which this is a supplement, be, and the same is hereby, 
repealed. 

"3 . .And be it enctcted, That when the Raritan and Dela-
ware Bay Railroad Company shall have constructed their 
said road from Raritan Bay to Ocean County, to the point 30 
in the line of said road which shall be nearest to the village 
of Tom's River, it shall be the duty of the said Company, 
and that they are hereby required, to construct a branch 
railroad from the main line of their railroad, commencing at 
a point not exceeding eight milea to the westward of said vil-
lage, to the village of Tom's river, as soon as any of the per-
sons residents of the village of Tom's River, shall subscribe 

16 
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and pay, or procure to be subscribed and paid, for additional 
capital stock of the said Company, at the rate of four thou-
sand dollars per mile, for the length of the said branch road, 
for the purpose of aiding in the construction thereof; and 
the persons so subscribing and paying for the said stock shall 
be stockholders respectively of said Company, to the amount 
of one share of the capital stock for every one hundred dol-
lars so subscribed and paid for by them. 

"4. And be it enacted, That if the said road be not com-
10 menced within three years, and completed within eight years 

from the passage of this Act, that then, and in that case, this 
Act shall be void, and the said Corporation shall possess the 
several powers, and be subject to the restrictions and liabili-
ties contained in the Act entitled ' An Act concerning Cor-
porations,' so far as the same are applicable.:' 

These defendants, further severally answering, say that 
they admit that the railroad of the Raritan and Delaware 
Bay Railroad Company is not being constructed on the 
points or termini mentioned in their original charter, but 

20 they deny that the said Company arc not pursuing in their 
said location the route presented by their said supplement 
of February twelfth, eighteen hundred and fifty-fl ve. They 
admit that they have located the said railroad so as to run 
through Squankum, in the county of Monmoutb, to which 
point the complainants admit in their said bill they liad a 
right to run by their original charter, and from thence they 
have located and have constructed their said railroad to Ber-
gen Iron Works, in the county of Ocean, to which point the 
said railroad was :finished, and traim running thereon in 

30 June, eighteen hundred and sixty one. That the said Ber-
gen Iron Works is an important manufacturing village esta b-
lished for very many years, and where stockholders of the 
Raritan and Delaware Bay Railroad Company are residing, 
who hold stock in the said last-named Company to up-
wards of forty thousand dollars. That it is true that the 
line of the said road, from Sqnaukum to Bergen Iron 
Works, is not in a direct line (if by direct is meant 
straight) from Squankum to :May's Landing, but runs first 
from said Sqankum to said Bergen Iron "\Vorke, and at 
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that point is further cast from Philaciclphia than if the 
road had gone on a straight line to May's Landing; that from 
thence the said railroad is constructed running easterly of 
the village of Manchester about half a mile, and at a point 
about seven miles from Tom's River, and not exceeding 
eight miles to the westward of said village (the village of 
Manchester being located in the centre and most rnlnable 
portion of the lands herein before referred to), and at a point 
where it will most benefit said lands; after leaving Man-
chester, the line deviates a little to the west and runs about 10 
ten miles, where it reaches a tract of land of forty thousand 
acres belonging to Richard and Samuel Jones, who are sub-
scribers to fifty thousand dollars of the capital stock of the 
said Raritan and Delaware Bay Railroad Company, running 
through said tract, _between four and seven miles; thence 
,diverging a little to the eastward of a direct line it passes 
through a large tract of land in the county of Burlington, 
belonging to the President of said Company, and his associ~ 
ates, who bold stock and bonds of said Company to the 
amount of over one hundred and fifty thousr;,nd dollars, 20 
passing about seven miles through said lands, and thence 
rnnning in a 11early direct line to tlic village of Atsion, 
mentioned in tl1e said bill. 

And these defendants, The Raritan and Delaware Rail-
road Company, William Torrey, Richard Jones, and Francis 
B. Chetwood, for themselves, further severally nnswering, 
·say, and the defendants, John Torrey, Junior, and Willian A. 
Torrey, believe it to be trne, that while in the location of the 
said railroad the interest of those who projected and who 
have borne the burden of the enterprise has been sought to 30 
be promoted, and while said railroad from Port Monmouth 
to Atsion is located on the most feasible route for a railroad 
from Port :Monmouth to May's Landing, taking into con-
-sideration the object which the Legislatme had in view of a 
railroad communication from the Raritan Bay to the Dela-
ware Bay, the improvement of the several counties through 
which the line runs, the general interests of the State, the 
interest of the stockholders, and the adaptation of the coun-
try for the construction of a railroad, tlie location by 
way of Atsion, as at present located, is the most fensible, 40 
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expedient, &nd proper location for the railroad contemplated 
in the act e,f incorporation of tbe Raritan and Delaware-
Bay Railroad Company-that the said route passes over the 
table lands lying between the streams that empty into the 
ocean on the one side, and into the Delaware River on the 
other, thus avoiding numerous streams and swamps which 
could not have been escaped, if said road had been located 
further to the eastward. 

And these defendanto further severally answering, say 
10 that in confirmation of the good judgment of those who have 

located the said road, they here state that the addition to the 
length of said road as at present located, from Squanknm to 
Atsion, and thence to May's Landing, increases the distance 
beyond an exactly straight line between Sqnankum and 
May's Landing less than four miles, while the distance from 
Squankum to May's Landing is about sixty miles; that a 
straight liue was surveyed between Squanknm and May's 
~anding, by direction of the said Raritan and Delaware Bay 
Railroad Company, and the samo was found to be imprac-

20 ticable, by reason of the existence (,f numerous streams, 
swamps, and high hills; and these defendants, tbe Raritan 
and Delaware Bay Railroad Company, for themselves fur-
ther answering, deny, and tho other defendants severally 
believe the denial to be true, that they have located their 
said road so as to diverge about ten miles to the westward 
of a direct route between Squanknm and }.fay's Landing, 
charged in the complainants' bill; but say that Atsion is 
the only point on said route ten miles distant from said direct 
route. 

30 And these defendants, further severally answering, say 
that there is nothing in the said charter of the Raritan and 
Delaware Bay Railroad Company, or the supplements there-
to, which by direct language or by implication prohibits the 
said Railroad Company from constructing their said road to 
Atsion; that the only points to which the said Railroad Com-
pany are confined, are the counties of Monmouth, Ocean, 
Burlington, Atlantic, and Cape May; and Squankum, in the 
county of Monmouth; May's Landing, in the county of At-
lantic; and Tuckahoe, in the county of Cape May; to all of 

40 which points the said Railroad Company have confined them-



G5 

selves; and in locating their said railroad thus far, the said 
Railroad Company and its officers and director., have exer-
cised that reasonable judgment and discretion which was 
required of them and have not deviated in the exercise of 
such discretion and judgment as much from a direct straight 
line as other railroads in the State of New Jersey have in 
the construction of their roads under their respective char-
ters, or as much as the said complainants themselves have in 
the construction of their railroad from the Raritan Bay to 
Camden. 10 

They further seYerally say, that it was necessarily in the 
contemplation of the Legislature, when they granted their 
charter to said Railroad Company, that the said railroad 
should intercect the Camden and Atlantic Railroad; and 
there is nothing in the said charter or supplements which by 
implication or otherwise prohibits the said Railroad Com-
vany from communication with the city of Philadelphia by 
means of the last-mentioned railroad. And these defendants 
severally say that it was important and of interest to the 
stockholders of tbe said Railroad Company, as well as to all 20 
the region through which the road was contemplated to pass, 
that by the intersection aforesaid, and by means of the said 
railr , ds, a cnmmunication should be opened between por-
tions of conn ties through which the said railroad of the said 
Raritan and Delaware Bay Railrnad Company passes, with 
the city of Philadelphia; and there is nothing in the acts to 
which the complainants refer in their bill which can be con-
strued to pruhibit sucli communication. 

And these defendants further submit that it was for the 
interest of the stockholders of the said Raritan and Dela- 30 
ware Bay Railroad Company, and to the great advantage of 
the region of country through which their railroad passes, 
that the said railroad should intersect the Camden and At-
lantic Railroad as neat· th e city of Philadelphia as their 
chat·ter would admit, without sacrificing the interest of the 
said railroad company in further extending their road to 
Tuckahoe, in the county of Cape May; and that it was 
greatly to tLe interest of the region of conntry lying between 
the Camden ancl Atlantic Railroad and Tuckahoe, as well as 
to May's Landing, to whic:h point they ,vere confined, that 40 
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their communication with Philadelphia shonld be as short as 
possible; that these considerations, as ,rcll as others herein-
before stated, operated upon the minds of those to whose 
judgment the location of the road was committed, to locate 
it at Atsion, that being the nearest point by which a com-
munication could be made to Philadelphia; but these de-
fendants severally deny that by so doing there was any 
intention to interfere with any rights guaranteed to the 
complainants, or that any such rights are interfered with, 

10 although as they do admit a continuous and convenient rail-
road line to Camden is formed thereby. 

And these defendants severally say that the terminus of 
the said Batsto Branch at Jackson aforesaid is not only a 
convenient, but the most convenient and proper point on the 
Camden and Atlantic Railroad from which to make a branch 
solely for a local road, as they severally believe that a larger 
and more profitable business, both as to passengers and mer-
chandise, local in its character, will be derived from the 
branch so constructed, than it would be if located in any 

20 other place; and that it is the most practicable route for the 
said branch as far as the topography of the country is con-
cerned ; and that the said branch has been so located because 
it is supposed that such location will best promote the inter-
est of the stockholders and the people of the counties through 
which the road passes, and will best advance the dc;;ign of 
tue Legislature in authorizing such a branch. 

And these defendants insist that if they were violating the 
charter of the said The Raritan and Delaware Bay Railroad 
Company by making their road to Atsion, there is nothing 

30 in the acts referred to in the complainants' bill which con-
stitute the complainants the supervisors of the railroad com-
panies of the State of New J er~ey, as to violation of their 
charters; but that these defendants, the Raritan and Dela-
ware Bay Railroad Company, are answerable for any such 
violation alone to the State of N cw J er;;ey, who can interfere 
by quo warranto to prevent an incorporation from an abuse 
of their chartered privileges; and they furthermore insist 
that there is nothing in any of the acts referred to in the 
said bill which prohibits the State of New Jersey from 

40 authorizing the construction of a railroad between New 
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York and Philadelphia, or prohibits tlie constrnction of such 
railroad, and that the only protection which the complain-
ants can claim under their alleged contracts \\·itl1 the State, 
is the nse of such railroad without competition, fur the 
tramportntion of passengers and merchandise between such 
cities. 

And these defendnnts submit that the second sectioli of the 
Act of March second, eighteen hundred and thirty-two: does 
not declare that it shall not be lawful ,rithout the consent of 
the complainants to construct a railroad between the cities of 10 
New York and Philadelphia, bnt that it shall not be lawfnl 
to construct such railroad which shall be intended or used 
for the transportation of passengers or merchandise between 
the said cities, and that all the protection the complainants 
are entitled (if any they are entitled to) is not by any Court 
of New J er.sey interfering with the construction of such road, 
but only by preventing its use for the transportation of pas-
sengers and merchandise between the citie3 of New York 
and Philadelphia; and they furthet· insist that the language 
in the section referred to, " or to compete in business with 20 
the railroad authorized by the act to which this supplement 
is relative,·• refers to the business before mentioned in the 
said section, to wit, the transportation of passengers or mer-
chandise between the cities of New York and Philadelphia; 
and they further in•sist that if any reasonable doubt could 
exist as to snch being the proper and legal construction, such 
doubt is entirely removed by the act of March the sixteenth, 
eighteen hundred and fifty-four, which act declares such is 
the construction, and which act the complainants now claim 
as their protection. 30 

And these def Pndants insist that the act of March eight-
een hundred fifty-four, repeals the. second section of the 
act of eighteen hundred and thirty-two, and that, therefore, 
the complainants can claim no protection under that act 
against these defendant,:;, nor any one else; that the act 
of March, eighteen hundred and fifcy-four, was passed sub-
sequent to the act by \Yhich the Raritan and Delaware Bay 
Railroad Company were incorporated, and therefore nothing 
contained in the complainants' act of March, eighteen lmn-
dred and fifty-fo111·, can interfere with the vested rights of 40 
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these defenJants, the Ral'itan and Delaware Bay Railroad 
Company, under their charter. 

And these defendants, fnrther sererally answering, say tliat 
the charter of these defendants, the Raritan and Delaware 
Bay Railroad Company, is as much a contract between them 
and the State of New Jersey, as any of the acts of the com-
plainants referred to are contracts between the complainants 
:md said State, and that so far as the act of March sixteenth, 
eighteen hundred and fifty-four, is more comprehensive as to 

10 the rights secured to the complainants, so far it cannot effect 
these clefcnclants, The Raritan :incl Delaware Bay Railroad 
Company, whose charter is prior in point of time to tl1e com-
plainants' act of March, eighteen hundred and fifty-four, and 
they insist that nothing in the act of March, eighteen hun-
dred and fifty-four, can impair the cl1artered rights of these 
defendants, the Raritan and Delaware Bay Railrnad Com-
pany, or prnvent their construction of any railroad which 
theoe defendants, the Raritan and Delaware Bay Railroad 
Company, were authorized to construct by their saiJ charter, 

20 although these defendants insist that the said act of :March, 
eighteen hundrocl and fifty-four, was not intended to secure 
to the complainants any other, further, or greater rights in 
respect to what the complainants are pleased to call their 
exclusive privileges, except those secured to them by the act 
of eighteen hundred and thirty-two, and except as far as re-
lates to the duration of the said privileges. 

And these defendants, farther answering, say that by the 
complainants' snpplemental act of l\farch fourteenth, eighteen 
huudrcd and fifty-fom, it is enacted as follows to wit: 

30 SEc. 7. "And be it enacted, that this act shall take effect 
as soon the board of directors of each of the mid compa-
nies anJ the joint board of directors of the said two compa-
nies, respectively, shall certify their acceptance of this act as 
a supplement to and part of the charter of said companies, 
under the hands of the presiJent a11J secretary, and the cor-
porate seal of the saiJ joint comp:111ie:i, and of each of the 
saiJ cornpnnics, rcspectil'ely, and file tlie same in tlie office 
of tl1e secretary of state, of this state, who, in such case, shall 
e.111sc n certified eopy c1f ,neh cert ificate of acceptance t0 be 
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published in connection with this act, among tho laws of this 
state, which publication shall be deemed competent and 
plenary evidence of such acceptance; and in case such certi-
ficate of acceptance be not filed within three months from 
the passnge of this act, then this act shall be void." 

And these defendants submit that the complainants can 
claim no protection from said act unless the same was ac-
cepted by them in the manner therein prescribed, and that 
as they do not show by their bill, or allege any such accept-
ance, they cannot claim any protection by virtue of said act 10 
in these proceedings. 

And these defendants submit that the act of March 
eighteen hundred and fifty-four, not having been accepted in 
the manner therein prescribed, the same is void according to 
the express provisions thereot 

And these defendants, further severally answering, admit 
that the Camden and Atlantic Railroad Company are now 
grading and constructing a branch railroad from Jackson 
Station on the Camden and Atlantic Railroad, about eighteen 
miles from the city of Camden, to within a mile of the vil- 20 
]age of Atsion aforesaid, which said branch is about nine 
miles long; and these defendants have attached to this their 
answer, copies of all the agreements or contracts of any kind 
which have any relation to the construction of the said 
branch or any other branch, and which said agreements so 
annexed are all that were ever entered into between these 
defendants, or any of them, and the said Camden and Atlan-
tic Railroad Company. 

And these defendants severally deny that there are any 
agreements or understanding, in writing or otherwise, in 30 
reference to forming a continuous line of railroad over the 
said Camden and Atlantic Railroad, the said branch, and 
the said railroad of these defendants the Raritan and Dela-
ware Bay Railroad Company from Uamden to Port Mon-
mouth, or for the purpose or with the intent, thereby or 
otherwise or by means of t:lteamboats at each end of tho said 
rail way line, or of otherwise establishing a direct line, or any 
line of communication for the transportation of passengers 
and property between the cities of New York nncl Philadel-

18 
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phia, and • intermediate , places (except as licrei::afeer men-
tioned), or for any other purpose, or thereby interfering with 
the railroad business or the rights or privileges secured to 
the complainants, or fl1r any other purpose or pnrposes what-
soever. 

They further seYerally say that while by the Charter of 
the said Raritan and Delaware Bay Railroad Company, the 
said Company have the right to run steamboats in connec-
tion with their said railroad, there is no such purpose in 

10 contemplation, and they have no design to be, or become the 
owners of, or to run any boat or boats of any kind in con-
nection with their railroad, or to facilitate the business 
thereon, or for any other pnrpose whatever, and that they , 
or either of them, have no agreement or understanding, either 
verbally or in writing, with the Camden and Atlantic Rail-
road Company, except as stated in the agreements annexed, 
or with any other corporation or person (except the one 
hereinafter mentioned), to furnish any steamboat or steam-
boats, or boats of any kind, to carry passengers or freight 

20 from their said road, or any part thereof. And these defen-
dants, further answering, say that tbere is a steamboat now 
running from New York to Port :Monmouth, and engaged 
in the transportation of passengers and merchandise to and 
from the terminus of the said railroad at Port Monmouth, to 
the city of New York, under a verbal agreement or under-
standing that the Eaid steamboat shall only carry such pas-
sengers or freight to and from the said terminus as may be 
transported on the said railroad of the Raritan and Delaware 
Bay Railroad Company, to and from some point or points in 

30 the State of New Jersey; and that no agreement has been 
made, or is intended to be made, for the transportation of 
freight or passengers between the cities of N cw York and 
Philadelphia, and that there is no other agreement (except 
the one mentioned) in reference to the transportation of pas-
sengers or freight to or from any intermediate places to or 
from either of the said cities. 

And these defendants, further severally answering, again , 
deny that there are any other agreement or agreements, in 
writing or oth1mvise, existing between the said Raritan and 

40 Delaware Bay Railroad Company, and the said Camden and . 

1 
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Atlantic Railroad Company, for tlie purposes alleged in the 
said bill, or for any other purpose except as annexed hereto; 
but they admit that these defendants, and they believe the 
Camden and Atlantic Railroad Company have in view the 
construction and perfecting by means of their respective rail-
roads and a convenient connection between them of a con-
tinuous and convenient line of railway communication across 
New Jersey, from tbe city of Camden on the Delaware 
River, to Port Monmouth on Raritan Bay, and they deny 
that the defendants, or any of them, have in view the con- 10 
tinuation of said line at either end thereof, by steamboat 
transportation to the cities of New York and Philadelphia 
respectively, for the purpose of using the same for the trans-
portation of passengers or merchandise in any manner which 
will violate any contract which may exist between the State 
of New Jersey and the complainants, or any provisions of 
the acts of the Legislature referred to in the bill. 

And these defendants, further answering, deny, as they 
have before denied, that they have made any arrangement in 
regard to any steamboat communication with the cities as 20 
aforesaid, except such as appear by the contracts to this their 
answer annexed, and as are heretofore admitted; and they 
deny that any contract or arrangement made by them is cal-
culated or intended jo form a continuous line of railway 
communication between the said cities, to compete in busi-
ness with the railroad business of the complainants between 
said cities, contrary to any vested rights of the complainants. 

And these defendants further severally deny, that the said 
r.ailroad from the Camden and Atlantic Railroad near Jack-
son station, to the Raritan and Delaware Bay Railroad near 30 
Atsion, or any other railroad with wbich they have any con• 
·J1ection, is being constructed in pursuance or by virtue of any 
other agreement or agreements, except those copies of which 
are to this answer annexed .. 

And these defendants, further severally answering, admit 
the said Branch Road from Jackson to Atsion, is being built 
as rapidly as practicable; that the same was commenced 
about the first day of May, eighteen hundred and sixty-two, 
and will be completed, as these defendants expect: during 
the month of Angust, eighteen hundred and sixty-two. 40 
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They further admit, that printed placards have 1.Jeen posted 
up, at various places in the neighboring counties, to the pur-
port and effect alleged in the said bill, advertising for cross-
ties for the said railroad, and also for laborers; and that in-
ducements are offered to collect a large force to push the 
work through rapidly: and they say there are now employed 
OU such branch road, in the construction thereof, about one 
Jnrndred men; that it is extremely difficult at this time to 
obtain laborers, and that such handbills were issued in order 

10 to attract the attention of laborers to said railroad. 
And these defendants, further severally answering, say that 

they have been informed, and therefore admit, that articles 
have appeared in the newspapers of this State, and the 
neighboring cities, calling the attention of the public to the 
aforesaid roads and connections, and representing them as a 
new route to New York; and that among others, an article 
appeared in the Philadelphia Inquirer, a newspaper pub-
lished in the city of Philadelphia, under <late of June twenty-
sixth, eighteen hundred and sixty-two, accompanied by a map, 

20 a copy of which is annexed to the said complainants' bill of 
complaint, and a portion of which article is inserted in the 
said bill. 

And these defendants, further severally answering, say 
that none of said nrticles were written, dictated, printed, or 
published, or procured to be written, printed, or published 
by these defendants, or either of them, or by any one on their 
behalf; nor were they, or either of them, written, printed, or 
published, or procured to be written, printed, or published 
by any one interested in the enterprise of these defendants. 

30 That the complainants have not inserted in their said bill a 
portion of said article from the Philadelphia Inquirer, and 
have omitted, among other things, the following statements: 

OFFICERS OF TIIE ROAD. 

The working ofl1cers of the road arc as follows: 
Presiclent-.1<'. J. OrrETwoon. 
Superintendent- W. A. ToRREY. 
Assistant Snperintendent-D. S. SEnrnuR. 
Directors-Names could not be ascertained, as e·11el'y one 

in interest refused to give tliem. 

L 
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CONDlTION OF TIIE LINE. 

The roa<l from Port .Monmonth to Manchester (twenty-
eight miles) has been in operation nearly one year. The 
rails are laid for fifteen miles further. The grading is com-
pleted for an additional ele,en miles, leaving only twelve to 
be prepared. Nearly one thousand men are now at work, 
the contract requiring the completion by July 1st, 1862. 
Two new steamers, it is said, will be used between New 
York and Port Monmouth, the route being through the 
" Narrows, " and not around the "Kills," as pursused by 10 
the Camden and Amboy boats. The rail is of tLe T pattern, 
weighing not less than fifty-two pounds to the yard. The 
cross-ties are of yellow pine. The "chairs" are of wrought 
iron, the spike;; going through both the rail and the chair. 
The ballast is sand and gravel. There are no bridges on 
the road, but a number of short pieces of trestle work. The 
grades are light, with the exception of a three or four-mile 
grade near Butler House, which is in favor of the eastward 
bound freight. The rolling stock at present consists of fif~ 
teen passenger cars and a half dozen locomotives. At New 20 
York, the pier at the foot of Murray street Las been leased 
as a depot. At Port Monmoutl1, a wharf has been con-
structed, which projects into the bay for nearly three quar-
ters of a rn ilc. 

A PEDESTRIAN TRIP. 

A ped estrian trip along the unfinished line of the road 
from .Manchester to the Camden and Atlantic junction, is 
almost equal to an excursion of thirty-five miles into an 
African desert. The !'icorching sun pours his rays upon a 
level tract of country without heavy timber, and almost 30 
without water. "Scrubby" pines and stunted oaks make 
desperate exertions to obtain root-hold in the dry and treach-
erous white sand, and fail in the effort. Their companions 
in misery are melancholy and brassy snakes and half-expiring 
toads, ,vho are too much astonished to move when the foot 
of a stranger invades the solitude. Birds and mosquitoes 
have retired in disgust. At intervals are peat bogs, appar~ 
ently solid to the tread, but in reality quaking and cngulph-

19 
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ing tl:e unwary victim. While thc:r-: i:, no guod rnnning 
water, there are pools of brakish line and wretched taste. 
The men "·orking along the line sometimes carry their drink 
for miles. If the rugged rhinoceros and the oily whales, 
whose skeletons underlie New Jersey, could revisit the sur-
face in this section, they would willingly retire again into the 
shades of private life in some marl-pit, welcoming themselves 
to hospitable graves. 

At the conclusion of detailed narratives such as this, it is 
10 customary to return thanks to railroad officers or others for 

having furnished information. It is a pleasure to our re-
porter to announce tltat lie tlianks nobody. Parties known 
to be in interest, to whom application was made, evidently 
believed the adage that" language was given to man to con-
ceal his thoughts," and the facts above narrated were only 
obtained by a personal visit by the principal reporter of THE 
ENQUIRER to every mile of a road, which, if it does not suffer 
too much at the bands of the" legal gentlemen," will become 

thoroughfare in opposition to the new routes between New 
20 York and Philadelphia, and the profits to those "inside THE 

NEW RING" will equal those of the famous East India Com-
pany which a Parliament of England finally legislated out 
of existence. 

And these defendants have been informed, and believe, 
and so charge, that the said articles "·ere written, printed 
and published, or procured to be printed, either by persons 
inimical to the defendants, and were intended to excite the 
complainants against these defendants, or by the complain-
ants themselves. 

30 And these defendants from their information snppose it to 
be true, and do therefore admit, that the Camel-en and At-
lantic Railroad Company have sought and received the 
assent of the City Councils of Camden to construct the spur 
to Kaighn's Point, and are contracting for and procuring 
land on the Delaware River. And they admit the act of 
incorporation of the Kaiglm's Point and Philadelphia Ferry 
Company, as stated in the bill; and these defendants deny 
that they, 01· eithei• of them, bad any agency or connection, 
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directly ur indirectly, or any intcrl·St in tlie said Fcny or 
the said Company. 

And these defendants further severally an<,wering as to 
the allegations charged in the said bill, that '' such junction 
of the road of the Camden and Atlantic Railroad Company 
with the road of these defendants, the Raritan and Delaware 
Bay Railroad Company, at or near Atsion as aforesaid, by 
the branch afore~aid, will create between the cities of New 
York and Philadelphia a line of railroad communication 
across the State of New J erse,r, and will open a connection 10 
of railroad and steamboat between the said two cities about 
-one hundred and fonr miles in length, being only sixteen 
miles longer than complainants route, and which will com-
pete in business with the railroads of the complainants, and 
may be used for the purpose of defeating the true intent 
·and meaning of the acts of incorporation of the complain-
ants and the supplements thereto, and which they believe 
.and charge will be so t,scd ;"-admit that it is possible, if it 
is not prohibited by law, which the complainants allege it to 
,be, that a line of communication by railroad and steam boat 20 
between the cities of New York and Philadelphia might be 
-opened; bnt as the complainants allege that the said route 
is sixteen miles longer than that of the complainants, and as 
if used it would be only such possible use as any other rail. 
road in N cw Jersey might be put to, and as the railroad of 
these defendants is not a public highway, and c::umot be so 
used without tl.ieir concurrence and consent, and as they have 
not made any arrangements or contract with any person or 
-corporation whatever so to use the same, and as they do not 
intend any unlawful use of their said road or brnnche3, such 30 
use, if unlawful as alleged by the complainants, cannot be 
made of the same, and if attempted could be rc3trnined by 
the courts if unlawful: these defendants therefore deny that 
.said roads may be used tu com petc in business with the busi-
ness of the complainants bct\\'een N cw York and Philadel-
phia, or to defeat the true intent and meaning of said acts; 
and they deny that said junction will interfere 01· compete 
with the local businsss of said complainants: but they insist 
·.th at if it should so interfere, the complainants have no right 
to complain thereof. And these defendants forther sny, that 40 
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said communication by railroad and steamboat between the 
two cities will be more than one hundred and ten miles in 
lengtl1, and more than twenty miles longer than the rout~ of 
complainants. 

And these defendants further severally say that it may be 
true, though they do not admit its truth, that the complain-
ants do believe as they charge that tlie said communication 
will be so used, but these defendants do not admit the fact, 
because they doubt whether the complainants have honestly 

10 any such belief; as these defendants have reason to believe, 
and do believe that the said bill is filed for some other pur-
pose than that which is most prominently set forth and 
alleged therein. 

And these defendants fmther severally answering say that 
they ham no knowledge, information, or belief as to the 
charge in the said bill of the insolvency of the Camden and 
Atlantic Railroad Company, and neither admit or deny the 
same; but the defendants, the said Raritan and Delaware 
Bay Railroad Company state as to the charge in reference 

20 to themselves, and the other defendants believe such state-
ment to be tme, that they are able to respond in damages 
for any injury for which tbey may be liable, and which the 
complainants may sustain by, or by reason of any of the 

·matters or things alleged in the complainants' said bill of 
complaint. 

And they severally deny that no adequate compensation 
in damage can be made to the complainants for the alleged 
injury to their rights set forth in the complainants' said bill 
of complaint, or tliat they or any of them have ever threaten-

30 ed or intended any injury to the snid complainants, or inva-
sion of their rights . 

.A.nd these defendants do not believe that the complainants 
can monopolize all the railroad travel in New Jersey, and 
complain of any and every railroad that indirectly may de-
prive them of a passenger, or a ton of merchandise. 

And these defendants, further severally answering, admit 
that Francis B. Chetwood is .President of the said Raritan 
and Delaware · Bay Railroad Company, and that the said 
Richard Jones . and William Torrey are Directors, and that 

40 William A. Torrey is a contractor, ;s set forth in one of the 
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contructs :rnnexed to to this answer, to build tbe said branch 
road, and is also a contractor under these defendants, the 
Raritan and Delaware Bay Railroad Company, to build their 
main road, but deny that J olm Torrey, junior, is either agent 
or contrac tor, 'under these Defendant,,, the Raritan and Del-
aware Bay Railroad Company, though he is employed as 
agent by the said contractor; they admit that the said John 
Broadhead is the President of the Camden and Atlantic 
Railroad Company, and that the said Joseph vV. Cooper, 
Thomas McKeen, and Samuel H. Richards are directors of 10 
the last named company, but they deny that all or any of 
the said individuals are engaged in aiding or abetting the 
said companies in any wrongful acts whatever, although 
they admit that all of them , are actively engaged in pro-
moting the interests of the said companies by advising and 
aiding in the construction of the said railroad and branches, 
so as to derive as much advantage as possible from the com-
munication within the State of New Jers ey with the cities 
of Philadelphia and New York respectively, and not for 
traffic between tLe said two cities. 20 

And these defendants, further severally answering, say 
that they have always acted in good faith towards the com-
plainants in reference to the construction of their said rail-
road; and the said William Torrey, answering for himself, 
says, and the other defendants severally believe it to be true, 
that when application was made to the Legislature for the 
original clwrter of tl10 Raritan and Delaware Bay Railroad 
Company, a copy of the same, before it was introduced in 
the Legislature, was shown to Robert F. Stockton, the Pres-
iclent of the Delaware and Raritan Canal Company, who 30 
makes an affidavit attached to the said bill for the purpose 
of being examined by him, and of ascertaining whether he 
or those interested in the complainants' r9ads had any ob-
jection to its passage; that the said Stockton took the said 
bill for the purpose of examination, and retained it for a 
day or two, nnd upon being applied to for the said bill re-
plied that he had read and approved of it en ti rely, lrn t re-
quested that it be left with him to be laid before the joint 
board of the complainants for their approval, alleging that 
it would save nny forther ditlicnlty in the matter; that the 40 

20 
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biil \\'US thereupon left with him; that aftcrwarJs it was re-
turned by said Stockton with the statement that it had been 
laid by him before said board, and that they, the said joint 
board of the complainants had approved of it, and that there 
would be no trouble in passing the bill through the Legisla -
ture: that the said William Torrey was informed by two 
other Directors of the complainants, that the bill was so pre-
sented and approved of by the said joint board. And the 
defendants charge that it was presented to the joint board 

10 of Directors of the complainants for approval, and that it 
was by them examined, and that the said companies ap-
proved of it, and did consent to the passage of the said bill 
for the construction of the said railroad of the defendants, 
the Raritan and Dela.ware Bay Railroad Company. And 
the said William Torrey for himself says, and the other de-
fendants severally believe it to be true, that afterwards, and 
before the passage of the supplement of the twelfth Febru-
ary, ei~hteen hundred and fifty-six, the said Robert F. Stock-
ton was informed of the said act, and particularly of the in-

20 tention to leave Tom's River, and carry the road through 
the village of Manchester, and said he had no objection 
thereto, and made no opposition thereto ; and that no oppo-
sition was made to the said supplement, by the complainant . 
And these defendants expressly charge, that the said com-
plainants did consent to the said supplement, and to the 
change of route therein authorized; and this defendant, the 
said William Torrey for himself, further answering, says, and 
the other defendants severally believe it to be true, that the 
said William Torrey showed the said Robert F . Stockton, 

30 about the date thereof, the agreement of October fifteenth, 
eighteen hundred and fifty-five, between the Camden and 
Atlantic Railroad Company, and the Raritan aud Delaware 
Bay Railroad Company, which is annexed to this answer, 
and that he made no objection to it. 

And these defendants, further severally answering, say 
that they have always acted in good faith towards said de-
fendants, and to show that they have no grounds whatever 
for their allegation in the said bill of the intention of the de-
fendants to act otherwise, but on the contrary thereof they 

40 show that on or about the eighteenth day of March: eighteen 
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hundred and sixty-one, a letter, of which the following i;, a 
copy, was addressed on behalf of these defendants to the 
complainants: 

NEw YonK, MARCH 18, 1861. 
To the Joint Board of Directors of 

the Delaware and Raritan Canal 
and Camden and Amboy Rail-
road Companies. 

GENTLEMEN: 
We have been appointed a committee, on behalf of the 10 

Raritan and Delaware Bay Railrnad Company, to open a 
,communication with the joint companies in relation to their 
respective interests. 

As the relations existing between our companiea have 
heretofore been of the most friendly character, our company 
also being under obligations to yours for countenance thus 
·far in our proceedings, for efficient aid in our applications 
to the Legislature of New J erse.r, it is but evidencing our 
,appreciation of this state of feeling to lay before your board 
the pi;ogress of our road, and to make certain propositions 20 
by which future difficulty may be avoided, and the relations 
-of our companies remain as at present. 

The Raritan and Delaware Bay Railroad, after a long and 
-determined straggle against many difficulties, finds itself 
:possessed of means and credit, sufficient we think to accom-
plish its object. It has now reached Bergen Iron Works, 
twenty-seven miles from Port Monmouth, our northern ter-
minus, and in a very short time will be completed ·to Man-
chester. Upon completing the road to the latter place, it 
becomes important, in our opinion, both to your company 30 
and ours, that the point to which it shall then run, shall be 
-definitely settled. It shall be our endeavor to avoid all just 
.cause of censure in any effort to compete with the Camden 
;and Amboy Railroad Company between the cities of New 
York and Philadelphia. Questions may arise in which an 
l1onest difference of opinion will exist, but they shall be 
,considered by us with an earnest desire for, and which will 
no doubt be susceptible of an easy settlement. 

Looking to the time when the exclusive privile_;cs of the 
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Camden and Amboy Railroad Company exuirc, it will of 
course be the interest of onr company to approach their line 
as near to Philadelphia after leaving Manchester as will be 
compatible with t11e great objects of this road. Anticipating 
the time when the carrying trade between the cities of New 
York and Philadelphia shall be thrown open to competition, 
it has forcibly struck us that some arrangement with our 
company may be desirable for you. ·we do not ask your 
assistance either in the matter of money or credit to enable 

10 us to complete om road. vVe expect in any event to extend 
it as far as the Camden and Atlantic Railroad during the 
present year. This must give 11s a large local business to 
and from tho interior of New Jersey with New York and 
Philadelphia. The Long Branch business between these 
cities already gives promise of a most profitable return. 

We desire before proceeding with our construction below 
Manchester, to propose to you an arrangement, one which 
we think can cause you no loss during the unexpired term 
of your charter, and which must be greatly to your aclvan-

20 tage after that time. 
It is onr intention to constrnct onr road to one of the fol-

lowing three points,-the latter two, of course, dependant 
upon an arrangement with yon. 

1st. To the line of the Camden and Atlantic Railroad, at 
a point as near Philadelphia as will be compatible with om 
main design, and to connect from snch point with the lines 
penetrating West Jersey ; or, 

2d. To construct our road from Manchester to Camden in 
a direct line by means of such existing eharters as can be 

30 controlled; or, 
3d. To connect our road with yours at Pemberton. Either 

of these three routes we are prepared to construct, and upon 
completing either of them, propose to lease to you our whole 
line including the Long Branch spur, for thirty years, for 
$165,000 per annum, which will enable us to pay the inter-
est upon our bonded debti a portion of the interest on our 
capital stock, and provide for om small sinking fund and its 
management. 

Should tho sceond route be adopted, the increased cost 
40 would reqnire an addition to the rental of $35,000. 
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It is the opinion of onr board of direction, that our road 
must, with the addition of the through traffic which you 
could throw n pon it between the cities of New York and 
Philadelphia, be a good investment at the rent proposed, un-
der all circumstances, and would add greatly to your strength 
and power to resist competition, when competition shall be 
thrown open in 1869. It wonld also enable you to occupy 
the territory lying east of your road, so ns to preclude any 
future profitable investment of capital in railroads in that 
portion of the state. 10 

Enclosed we send you a pamphlet copy of our charter, and 
a map showing the proposed routes. 

We have the honor to be, 
Y on1· obedient servants, 

ROBERT LENOX KENNEDY, 
HENRY M. ALEXANDER. 

Which letter was received by the said complainants, and it3 
receipt acknowledged by them, and no objection was ever 
made to it, except as to the amount of rent referred to in 
said letter. 20 

And these defendants insist that whenever the alleged ex-
clusive privileges of the complainants shall by lapse of time 
have expired or otherwise ceased, these defendants will have 
the right to carry on the business of transporting freight and 
passengers between Now York and Philadelphia ; and while 
the said Raritan and Delaware Bay Railroad has been con-
structed, and the branch of the Camden and Atlantic from 
Jackson to Batsto is being constructed and located where 
they now are, so as to better accommodate the local business 
of the State of New Jersey, it was also desirable to have the SO 
said road located on the said routes as best adapted to secure 
the business between New York and Philadelphia, when 
such business may lawfully be sought for by these defend-
ants; and while they do not admit the exclusive privileges 
claimed by the complainants in their said bill, they severally 
deny that they intend in any way to violate the chartered 
rights of the said complainants, or that they intend during 

21 
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their existence to violate any of the alleged exclusive privi-
leges of the said complainants. 

And this defendant Richard Jones, for himself, says, and 
the other defendan(s severally believe it to be true, that 
John .L. McKnight, one of the directors of the said complain -
ants, Las from time to time, during the :year eighteen hun-
dred and sixty-one, and eighteen hundred and sixty-two, 
been informed of the progress making in the building the 
said road, and of the route pursued by these defendants in 

10 building the same. And the defondants further charge, that 
the said complainants have consented to the construction of 
the said railroad of the defendants upon tLe present route 
thereof. 

And these defendants further severa11y say, that since the 
said 18th day of Marcli, eighteen hundred and sixty-one, the 
date of the said letter, the Raritan and Delaware Bay Rail-
road Co. have expended upwards of six hundred thousand 
dollars in the construction of their said Railroad south of 
the Bergen Iron Worke, and with the full knowledge of the 

20 said complainants and thefr presidents and directors, and 
largest stockholders, and that at no time have the said com-
plainants or any one on their behalf, made any objecti on 
to the defendants, the Raritan and Delaware Bay Railroad 
Company, or to any one on their behalf to the construction 
of the said Railroad, or to its location, or the route of it s 
construction, although at that time the road was completed 
to the Bergen Iron Works, seven miles below Squankum, 
the place where the complainants complain the defend-
ants made the first deviation of their line. And these de-

30 fendants respectfully insist that it is most inequitable and 
contrary to good conscience that the said complainants 
should make a serious charge against these defendants for 
doing them an injury by acts to which they did not object, 
and that they should wait until after so large an expendi-
ture of money, and tLen complain of them in a conrt of 
Equity. 

And these defendants further severally answering say, 
that while they all and each of them declare that it is not, 
nor ever has been their intention by the construction of their 

40 Railroad, or its connection with the Camden and Atlantic 
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Railroad, or otherwise, to interfere with the complainants' 
chartered rights, by competing with the Railroad of the com-
plainants by the transportation of passengel's 01' merchandise 
between the cities of New York and Philadelphia, or other-
wise, th ey expressly deny that the complainants have any 
grants, chartered rights, or pl'ivileges to the extent, or of the 
exclusive chal'acter claimed by them in their said bill. 

And these defendants, ful'thel' severally answel'ing, say 
that they have not purchased or contracted to purchase any 
land at or near Kaighn's Point, for any purpose, nor are they 10 
making any spur from the Camden and Atlantic Railroad, 
at . or neat· Camden, to Kaighn's Point, and they are not 
working on said route, and no portion of said spur has been 
let to any contractor otherwise than shown in the agreement 
to this answer annexed. 

And these defendants, further severally answering, say 
that to their knowledge, information, or belief, no officer or 
officers of the Raritan and Delaware Bay Railroad Company, 
or of the Camden and Atlantic Railroad Company, have at 
any time avowed his or their intention of making the con- 20 
nection of the several railroads complained of in the bill, for 
the pul'pose of interfering with any chartered rights of th e 
said complainants, bnr, on the contrary, have denied any 
,such intention; and the said William Torrey, and John 
Torrey, Jr., answering each for himself, says, that he has 
not at any time avowed his intention of making the connec-
tion complained of for the pmpose of interfering witli the 
~bartered rights of the complainants; but, on the contrary 
have uniformly denied any such intention. 

And these defendants, further severally answering, say 30 
that the said Raritan and Delaware Bay Railroad Company 
is now doing a large local business on their railroad to and 
from Port Monmouth, to about thirty-fl ve miles in the in-
terior, with every prosp ect of a large increase, and all of 
which business has been done with a very inadequate rolling 
stock, and very insufficient to do the business which has been 
offered, and now is being offered to the Raritan and Del-
aware Bay Railroad Company. That they, the Ral'itan and 
Delaware Railroad Company, are running three daily trains 
to and from Port Monmonth nnd Long Branch, and doing a 40 
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very large business both of passengers and merchandise. 
That Long Branch is a place of great resort, and bus been 
for a number of years a favorite summer retreat for the citi-
zens of Philadelphia and that portion of New Jersey through 
which the road runs, and it is true that these defendants, 
the Raritan and Delaware Bay Railroad Company expect to 
reap large profits from the facilities which will be offered to 
the public, and particularly to Philadelphians, by means of 
this new railroad connection, and they therefore admit it is 

10 true that in making a connection with the Camden and At-
lantic Railroad, it is a matter of great importance to both 
said Companies and the public at large, to make the route 
to Philadelphia as short ancl expeditious as possible, and 
that all these considerations have influenced them in making 
the connection near Atsion as aforesaid. 

And the defendants, further severally answering, say that 
tbe distance from Port Monmouth to Camden , by way of 
the Raritan and Delaware Bay Railroad and the Camden 
and Atlantic Railroad and its branch, is about one hundred 

20 and ten miles ; that the distance from Port Monmouth to 
Red Bank is about seven miles; from Red Bank to Squan-
kum is about thirteen miles; from Sqnanknm to Bergen Iron 
Works is about seven miles; from Bergen Iron Works to 
Atsion is about thirty-seven miles; and from Atsion to the 
terminus of the Camden and Atlantic Railroad on the Dela-
ware River, is about twenty-eight miles. 

And these defendants, further severally answering the 
allegations of the complaint, that "if the said roads are con-
structed, their construction will greatly depreciate the value 

30 of the franchise of the complainants, will lessen the value of 
their stock, and deprive the stockholders of their reasonable 
profits, and subject the complainants to a pecuniary losst 
which the defendants would be unable to compensate," say 
that such allegations are mere matters of opinion, about 
which these defendants, or either of them, have formed no• 
judgment, or to wltich they ha\·e given any consideration, 
and therefore cannot admit the same. 

And as to the allegation that these defendants have refused 
to desist from further prosecuting their said alleged designst 

4.0 and the work on the said railroads, these defendants, further 
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severally answering, say that no request l1as Leen made by 
the complainants to them, or either of them, to desist from 
prosecuting theit· said alleged designs, or the work on the 
said railroads, but, on the contrary thereof, these defendants, 
the Raritan and Delaware Bay Railroad Company, have 
been encouraged to go on and complete their said railroad 
by the acquiescence of the said complainants, whose officers 
and agents, they are informed and believe: have, from time 
to time, been fully cognizant of the progress made thereon. 

And these defendants further answering the charge in the 10 
said bill contained, " that neither of the said companies (the 
said the Camden and Atlantic Railroad Company and the 
said the Raritan and Delaware Bay Railroad Company 
meaning) have any authority by law to connect their roads 
in the manner" alleged in the said bill to be proposed, sev-
erally deny the said charge, and on the contrary thereof sev-
erally insist that there is nothing in the charters of the said 
companies, or either of them, or in the acts or supplements 
set forth in the said bill of complaint, or either of them, or 
in any act or acts of the Legislature of the State of New J er- 20 
sey whatever, which by direct language or by implication pro-
hibits the said companies, or either of them, from connecting 
their roads by means of the branch aforesaid from Atsion 
aforesaid to Jackson aforesaid, and that they are by necessary 
implication expressly authorized so to connect them. 

And these defendants, further answering, severally say, 
that among other considerations which induced the location 
of the snicl railroad on its present route, was the fact that the 
present location of the road is the best one that could be 
adopted for the purpose of bringing to a profitable market 30 
the marl abounding in that region of country, the transpor-
tation of which was, when the road was projected, and is 
now, considered a source of great profit to the said railroad, 
and has been a moving cause with many of the stockholders 
in mnking their investments, and also with the directors in 
determining the location of the route thereof; and no other 
location that could have been made, would have been as 
favorable for this purpose as the present one; and tk1t since 
the road hns been in operation, the demand for the marl has 

22 
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far exceeded their most sangn ine expeetations, am! is far be-
yond the capacity to supp ly it. 

And these defendants severally deny all unlawful combi-
nation and confederacy in said bill charged, without that, 
that any other matter or thing, material for tbese defendants 
to make answer unto, and not herein or hereby well and 
sufficiently answered, confessed or avoided, traversed 01· de-
nied, is true, to the knowledge or belief of these defendants . 
All which matters and things these defendants are ready to 

10 aver, maintain and prove, as this honorable court shall direct; 
and humbly pray that they may be dismissed hence, with all 
reasonable costs and charges in this behalf sustained. 

And this defendant, The Raritan and Delaware Bay Rail -
road Company, doth hereby aver and verify the truth of the 
facts and averments contained in the above answer, under 
i ts common seal, which it has for that purpose caused to be 
hereunto annexed, attested by the signature of their Presi-
dent. 

F. B. CHETWOOD, President. [L. s.] 

20 CnETWOOD & 1'1AGIE, Solicitors for Defendants. 

30 

B. WILLIAMSON, of Counsel, with Defendants . 

.New Jersey, 88, : 

Francis B. Chetwood, being duly sworn, on his oath saith 1 

that he is the President of the above-named defendant, The 
Raritan and Delaware Bay Railroad Company; that the 
matters and things set forth in the above answer, so far as 
relate to his own acts and the acts of the said the Raritan 
and Delaware Bay Railroad Company, are true; and so far 
as re 1ate to the acts of others, he believes them to be true. 

Sworn and subscribed 
July, 1862, before me, at 

F. B. CHETWOOD. 
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New Jersey, ss: The above nnmei defendants, ·William 

Torrey, Richard Jones, William A. Torrey, and J olm Tor~ 

rey, Jr., being severally duly sworn, each on his oath saith, 

that the matters and things set forth in the above answer, so 

far as relate to his own acts, are true, and so far as relate to 

the acts of others, he believes them to be true. 

Sworn and subscribed this } 
day of 

July, 1862, before me. 

WILLIAM TORREY, 
RICHARD JONES, 
WILLIAM A. TORREY, 
JNO. TORREY, Jr. 10 
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CONTRACT 

Between "The Camden and Atlantic Railroad Comµany," 
a corporation of the State of N cw ,Jersey, of the first 
part, and Samuel W. Torrey and William A. Torrey, 
railroad contractors, of the city of New York, compos-
ing the firm of S. W. & W . A. Torrey, of the second 
part, witnerneth: 

That the said parties of the second part, for the considera-
tion hereinafter mentioned, do covenant and agree to per-
form all the labor, and to furnish all the cross-ties, iron rails, 

10 tools, implements, materials, and all other things requisite 
and necessary to grade and complete the road-bed and to 
lay the superstructure of the two branches of the railroad of 
the said parties of the first part, being a part of the branch 
road to Batsto, in Burlington County, authorized to be con-
structed under the act incorporating the said Camden and 
.A.tlantic Railroad Company, to wit: 

The first commencing at a point on the line of the main 
road of tb.e parties of the first part as the same may be desig-
nated by" The Raritan and Delaware Bay Railroad Com-

20 'pany," under existing agreements between the last-named! 
Company and the parties of the first part, and running · 
thence in an easterly direction, towards the village of Bat-
sto, to a point of intersection of the said branch with the 
Raritan and Delaware Bay Railroad within or near the 
County of Atlantic. 

The second branch commencing at a point on the main 
road of the parties of the first part not more than two miles 
from the present terminus of the railroad, at the city of Cam-
den, of the said parties of the first part on the Delaware River, 

30 to be designated by tbe said" The Raritan and Delaware Bay 
Railroad Company," under such existing agreements afore-
said, and running from thence westerly to a point on the Del-
aware River to be designated as aforesaid; being the same 
two branches which are particularly mentioned and provi-
ded for in an agreement made and executed by and between 
the partic3 of the first part and the said "The Raritan and 
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Delaware Bay Railrnad Company/' bearing date the twenty-
fifth day of October, eighteen hundred and sixty-one, and 
modified by a supplemental agreement dated February fif-
teenth, eighteen hundred and sixty-two, to which agree-
ment and its supplement reference is hereby made by both 
parties to this agreement. 

And the said parties of the second part hereby covenant 
and agree to and with the said partie.3 of the first part that 
they, tbe said parties of the second part, will complete the 
said fir3t mentioned branch, and furnish the right of way 10 
therefor free of all charge, in manner aforesaid, on or before 
the first day of January next unless delayed by proceedinga 
beyond their control; and that they will complete the said 
second branch, in manner aforesaid, on or before the first 
day of January, 1864, and that both of said branches shall 
be constructed and completed according to the specifications 
hereunto annexed, in every respect, for and in consideration 
of the sum of fifteen thousand dollars a mile for each and 
every mile of the said branches, and at that rate for any 
part thereof, to be paid in manner hereinafter mentioned. 20 

And the said parties of the first part hereby covenant and 
agree to and with the said parties of the second part, their 
executors, administrator.3, and assigns, that they, the said 
parties of the first part, will pay to the said parties of the 
second part, for the construction and completion, in manner 
aforesaid, of each and every mile of the said two branches, 
and for the right of way furnished for the said first branch, 
as aforesaid, the sum of fifteen thousand dollars for each and 
every mile of the s!lid branches, and at that rate for any part 
thereof: To be paid by the party of the first part, to the party 30 
of the second part by a payment of ten per cent. of the gross 
earnings of the said Camden and Atlantic Railroad Company 
under the agreement with the Raritan and Delaware Bay 
Railroad Company, elated October 25tL, 1861, at each and 
every monthly settlement in snch agreement specified, until 
the whole of the principal and interest of said cost shall be 
fnlly paid. 

And, in order to secnre the faithful performance of this 
contract, on the part of the said parties of the first part, the 
said parties of the first part do hereby con.'nant and agree 40 

23 



90 

to and with the said parties of the second part, their execu-
tors, administrators, or assigns, that the said branches, while 
in the progress of such construction, and after the comple-
tion thereof, shall continue and remain in the possession and 
under the entire control of the said parties of the second 
part, their executors, administrators, and assigns, and be 
and remain their exclusive property, until the same shall 
have been fully paid for in manner aforesaid, according to 
the true intent and meaning of this agreement ; and for that 

10 purpose, the parties of the second part, their execntors, ad-
ministrators, or assigns, shall and may, and they are hereby 
authorized, from time to time, to receive such share of nett 
earnings as the said two branches will be entitled to under 
the existing agreements hereinbefore referred to; that is, 
the said parties of the second part, as to the said two 
branches, while the same are in their possession as aforesaid, 
and until the said principal and interest shall be fully paid 
in manner aforesaid, shall receive the revenue and nett in-
come of the said branches, and shall stand in the place and 

20 stead of the said parties of the first part as to any contract 
or contracts now existing between the said parties of the 
first part or any other company, in reference to the duties of 
running of the said branch and the right to the receipts or 
revenue to be derived therefrom, and shall have the full 
benefit of said contracts as fully as the said parties of the 
first part are entitled to the same, and from such nett earn-
ings so to be received by the said parties of the second part, 
shall retain the amount of such monthly installments of the 
principal debt, and pay over the remainder thereof, if any, 

30 to the said parties of the first part. 
Provided that this contract shall not in any respect inter-

fere with or prevent the full execution of the contracts of the 
twenty-fifth of October, 1861, and fifteenth of February, 
1862, between the Camden and Atlantic Railroad Company 
and the Raritan and Delaware Bay Railroad Company, or 
affect the rights of the parties to said contracts under the 
same, except so far as to entitle the said party of-the second 
part to receive so much of the nett revenue under the •said 
agreements to which the Camden and Atlanti~ Railroad 
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Company may be entitled, as shall Ge sufficient to pay the 
monthly installments herein agreed to be paid. 

In witness whereof, the said "The Camden and Atlantic 
Railroad Company" have caused this contract to be exe-
cuted in duplicate on their behalf by W. D. Bell and A. J. 
Antelo, a committee appointed for that purpose under a 
resolution passed by the Board of Directors of said Com-
pany, at a meeting held on the fifth day of April, 1862; and 
the parties of the second part have hereunto set their lian<ls 
and seals this tenth day of April, eighteen hundred and 
.sixty-two. 10 

Sealed and delivered in presence 
of S. W. TORREY, 

J osEPII ToRREY, as to I 
S. W. ToRRI£Y and > WM. A. TORREY , 
WM. A. TORREY. I . 

Turn. TREWENDT, as to .. . .. I W. DWIGHT BELL, 

W. HALL MERCER, as to .... A. J. ANTELO. 

Tms AGREEMENT, made this day of in 
the yea1· of our Lord one thousand eight hundred and fifty-
eight (.1858), between "The Camden and Atlantic Railroad 20 
Company," parties of the first part, and "The Raritan and 
Delaware Bay Railroad Company,:' parties of the second 
part. 

Whereas, on the fifteenth day of Octo\.Jer, Anno Domini 
-0ne thousand eight hundred and fifty-five, the two afore-
1named Companies entered into two several agreements in 
writing touching and concerning an arrangement made be-
.tween them for their mutual interest and advantage in con-
veying passengers and freight over their respective railroads, 
<>r portions thereof. In and by which agreements it was 30 
provided, among other things therein contained, that in 
order to make said agreements binding upon " The Camden 
and Atlantic Railroad Company," they, "The Raritan and 
Delaware Bay Railroad Company," should complete that 
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portion of their railroad to extend from the Camden and 
Atlantic Road to Delaware Bay, in two years from the date 
of said agreements, and should also complete that portion of 
their railroad to extend from the Camden and Atlantic Road 
to Raritnn Bay, in four years from the date of said agree-
ments. 

And whereas '' The Raritan and Delaware Bay Railroad 
Company" have unavoidably been unable to complete either 
of the said sections of their said railroad. And whereas, on 

10 the non-completion of that portion of said road to extend 
from the Camden and Atlantic Railroad to Delaware Bay, 
they, "The Camden and Atlantic Railroad Company" afore-
said, entered into an agreement with" The Cape May and 
Atlantic Railroad Company," in relation to a road to be 
constructed from the Camd en and Atlantic Road to Cape 
May. 

Now this agreement witness eth, that it is hereby agreed 
by and between the said parties hereto-

Ffr st. That "The Raritan and D elaware Bay Railroad 
20 Company" are hereby allowed the further time of five years 

from the elate hereof to construct that portion of their rail-
road which shall connect Raritan Bay with the branch road 
which they agree to build for "Tl.Je Camden and Atlantic 
Railroad Company," us next hereinafter mentioned. 
_ Seconcl. In consideration of the above extension of time, . 
" The Raritan and Dela,vare Bay Railroad Company" agree,. 
as soon as they shall have constructed the portion of their 
railroad as last aforesaid, to mak e and construct for "The 
Camden and Atlantic Railroad Company," a branch rail-

~0 road to extend from Waterford to some convenient point in 
the line of the Raritan and Delaware Bay Railroad, within 
the county of Atlantic, as shall bo approved of by "The 
Camden and Atlan tic Railroad Company," and which branch 
railroad shall form part and parcel of that branch road which 
the said last-nam ed Company, by its charter, is authorized 
and empow ered to construct to Batsto. 

Third. It is agreed that "The Raritan and Delaware Bay 
Railroad Company" shall have the use of said branch road 
so by them bnilt for the term of thirty years, from the date 

40 of the c,)mpl etion of their railroad connecting said branclL_ 
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road with Raritan Bay, fur tlie mutual objects and interests 
of the said companies, as expressed in said agreements of 
the fifteenth day of Oct0ber, Anno Domini 1855, at the ex-
piration of which term "The Camden and Atlantic Railroad 
Company" aforesaid shall pay to "The Raritan and Dela-
ware Bay Railroad Company" tl1e actual cost of construct-
ing said branch road. 

Fourtli. It is hereby also agreed that the terms and pro-
visions of the said agreements of the fifteenth day of October, 
1855, above recited, not herein or hereby altered, are hereby 10 
extended to, and shall continue in force, so far as the same 
refer to the portion of The Raritan and Delaware Bay Rail-
road lying between the Batsto branch of the Camden and 
Atlantic Road and Raritan Bay for the period of thirty years 
from the date of the completion of the same. 

Fiftli. It is hereby also agreed that if "The Cape May 
and Atlantic Railroad Company" shall not have completed 
their road within six months after the Raritan and Delaware 
Bay Railroad Company shall have finished the above-men-
tioned portion of their road, connecting Raritan Bay with 20 
said section of the Batsto branch of the Camden and Atlan-
tic Railroad, that then and in such case those articles of the 
agreements of the fifteenth day of October, 1855, above re-
cited, not herein or hereby altered, shall so far as the same 
refer to the portion of tlie Raritan and Delaware Bay Rail-
road, lying between the Camden and Atlantic Railroad and 
Delaware Bay, be revived and continue in force for the resi-
due of the aforesaid period of thirty years, from the date of 
the completion of the above-mentioned portion of the Rari-
tan and Delaware Bay Railroad, connecting Raritan Bay 30 
with said section of the Batsto branch of the Oamden and 
Atlantic Railroad. And "The Raritan and Delaware Bay 
Railroad Company" shall in such event have two years from 
the expiration of the six months above named in which to 
construct said portion of their road from the Camden and 
Atlantic Railroad to Delaware Bay. 

Ancl finally, and to the true and faithful observance and 
performance of the several articles and agreements herein-
before contained, the said parties hereto do hereby respect-
ively bind and oblige themselves and their successors each 40 
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unto the other, aud their successors :firmly by tl1esc presents. 
In witness whereof, "The Camden and Atlantic Railroad 

Company" and '' The Raritan and Delaware Bay Railroad 
Company" have caused their common or corporate seals, 
duly atteGted, to be hereunto severally set and fixed on the 
day and year fit-st hereinabove written. 

Sealed and delivered in the pres-
ence of us. 

MARKS JOHN BIDDLE, j 
HORACE ·w HITEMAN. > 

By F. B. CrmT,rnon, Pres't, &c. I 
in the presence of W11r. 
JAY MAGIE. 

F. B. CHETWOOD, Pres't 
Of the Raritan and Delaware Bay Rail -

road Company. 
Attest: EzRA. A. OsBORN, Secretary. 

JOJIN BROADHEAD, 
President of the Camden and Atlantic 

Railroad Co. 
Attest: RoBERT FRAZER, Sec'y. 

[ L. S.] 

[L. S.1 

Camden and Atlantic Railroad Co. 

SurrLmrnNTAL AGREEMENT made by and between the Cam. 
den and Atlantic Railroad Company, of the first part, and 
the Raritan and Delaware Bay Railroad Company, of the 
second part : 

Whereas, the parties to these presents have made and ex-
ecuted an agreement, bearing date the fifth day of October, 

30 A. D. one thousand eight hundred and sixty-one ; and 
whereas, it is desirable that certain portions of said agree-
ment should be amended, explained, and added to, as here-
inafter set forth : 

Now, therefore, this agreement witnesseth, that to secure 
the full and perfect performance of the said Articles of 
Agreement, and in consideration of the sum of one dollar 

, mutually acknowledged to be paid, each to the other, by the 
parties to these presents, the said party of the :first part hereby 
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agrees to and with tiie said parts uf the second part, that in 
case the Articles of Agreement before mentioned and these 
Supplemental Articles of Agreement shall, at any time dur-
ing the continuance thereof, in the judgment of the President 
of the Pennsylvania Railroad Company, of the Camden and 
Atlantic Railroad C0mpany, and of the Raritan and Dela-
ware Bay Railroad Company, for the time being, or of a 
majority of them, be obstructed or delayed by the party of 
the first part, or shall not in good faith be carried out accord_ 
ing to the true intent and me,rning thereof, then and in that 10 
case the party of the second part shall have the right to enter 
upon, take possession of, and manage the said railroad of the 
party of the first part, so far as may be necessary for them to 
fully and effectually carry out the purposes of said Agree-
ment, and this Supplemental Agreement, without unneces-
sarily interfering with the regular business of said party of 
the first part, between Camden and Atlantic City, and to 
run the trains of the party of the second part, upon the road 
•Of said party of the first part, as they may see fit, without 
l1inclrance or obstruction of the said party of the first part. 20 
And the party of the first part will, without suit or delay, 
give possession of so much of their said railroad and branches, 
as may be necessary for the uses and purposes of said party 
-0f the second part, in carrying out said Agreement and Sup-
plemental Agreement. 

And in order more fully to carry out this agreement, the 
party of the first part doth hereby constitute and appoint the 
party of the second part, or such other person or persons as 
the said party of the second part shall substitute, their true 
and lawful attorney, irrevocable, for and in the name of the 30 
party of the first part, to do all lawful acts necessary to be done 
to carry out this provision of these supplemental articles of 
agreement; and to authorize and empower such party of the 
,second part, and their substitute ns aforesaid, to consent to 
any proceedings being entered in any court of competent 
jurisdiction, either of law or equity; and to consent to the 
entry of any decree or judgment for a t'pecific performance 
•Of this provision of these supplemental articles of agreement, 
giving to the party of the second part the management and 
,operating of such portion of the railro:id and branches of the 40 
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party of the :fiyst part, and of the ferries in connection there-
whh, as may be required for the purpose, hereby releasing 
and waiving all errors and all right to appeal or review or 
stay of proceedings. 

And it is fnrther hereby agreed, that should the party of 
the :first part fail punctually to pay to the holders thereof 
the coupons heretofore due or hereafter to become dne, upon 
any or all of the mortgage bonds of the said "Camden and 
Atlantic Railroad Company," then and in that case the 

10 said party of the second part shall be and is hereby author-
ized to purchase or pay the same from the share of earnings 
under the several agreements then existing between the par-
ties hereto, to which the said party of the :first part may be 
entitled, or from the fonds of the said party of the second 
part; and the said coupons shall exist in the hands of said 
party of the second part as good and sufficient vouchers and' 
demands against said party of the :first part ; and the said 
party of the second part shall acquire and be possessed of 
all tLe rights which the original holdera of said coupons may 

20 have possessed before said purchase or payment. 
And it is hereby further agreed, that the branch of the 

railroad of said party of the first part, which by said agree-
ment, dated October 5th, 1861, was agreed to be built from 
the village of Waterford, easterly towards Batsto, shall at 
the option of said parties of the second part, be commenced 
at any point on the railroad of the party of the first part, .. 
not more than four miles either east or west of said village 
of Waterford, to connect with the road of said parties of the 
second part at some point within the county of Atlantic; 

30 but the said branch road shall not be more than nine miles -
in length, instea.d of six miles in length, as provided in said 
agreement . 

And it is further agreed that the parties whom the party 
of the second part is authorized to designate as contractors 
for constructing the branches of the railroad of the party of 
the :first part, as provided in said articles of agreement, dated 
October 5th, 1861, shall be Samuel W . Torrey and William 
A. Torrey, composing the firm of S. W. & W. A. Torrey, 
railroad contractors, of the city of New York, and the said 
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S. vV. & vV. A. Torrey arc hereby desig11ateJ alld appointed 
as such contractors. 

In witness whereof, the parties hereto, by their respective 
Pl'esidents and Secretaries under their corporate seals, have 
executed this agreement this fifteenth d,1y of .February, one 
thousand eight hundred and sixty-t"·o. 

vVitnesses present at the execution 
by the Camden and Atlantic 
Railroad Company: 

JOHN BRODHEAD, 10 
President of tlie Camden and 

IIoRACE WrrrrEllUN, 

D. M. BRoDIIEAD, Jr. 

Atlantic Railroad Co. [L. s.J 
Ronr. FRAZER, 

Sec'y Camden & Atl. 
R.R. Cv. 

"\Vitnesse3 present at the execution 
by the Raritan and Delaware 
Bny Railroad Company: F. B. CHETWOOD, 

President ef tlie Ra1·itan 
and Delaware Bay Rail- [r.. s.J 

JosE1'n ToRREY. road Co. 20 

Attest, R. A. BRICK, 

Secretm'!J· 

Tms AGR1m11rn"T, made this twenty-fifth day of October, 
in the year of our Lord one thousand eight hundred and 
sixty-one, between the Camden nnd Atlantic Railroad Com-
pany, party of the first part, and the Raritan and Delaware 
Bay Railroad Company, party of the second part, witness_ 
etb: Wlwreas, the party of the seconu part is now con-
structing a railroad from Port Monmouth, in the Raritan 
Bay, to the Delaware Br.y, which will intersect the railroad 30 
of the party of the first part: and whereas, the party of the 
second part designs the immediate completion of that por-
tion of their road northerly of the road of the party of the 
first part, and an early completion of that portion of their 
road southerly of the road of the party of the first part: ancl 

25 
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whereas, it is important for tlie interests of thnt portion of 
New Jersey through "·hich the said railroad of tl1e party of 
the secon'd part is or shall be constrnctecl, tlint an easy and 
direct cc,mmnnication shall be established hetwecn the city 
of Philadelphia and all points in New Jersey on and near 
the line of the said Raritan and Delaware Bay Railroad: 
and whereas, the party of the first part, in order to make 
the aforesaid communication with the city of Philadelphia 
as easy as possible, is about to constrnct a lmrnch railroad 

10 from ,v aterford to Batsto, which will interrnct the Raritan 
and Delaware Bay Railroad, and also is about to construct 
another branch, from a point on their railroad between Wa-
terford and Camden to a point on the Delaware river; and 
whereas, there shonlcl be a full understanding between the 
parties to these presents as to the control and running of 
trains which shall pass from the road and branches of one 
party to the road of the other,-Now, know all men by these 
presents, that the party of the first part, in consideration of 
the premises, and of one dollar to said party of the first part 

20 paid by the party of the second part, covenants and agrees 
to construct without delay a branch railroad, to extend from 
Waterford to some point on the Raritan and Delaware Bay 
Railroad, within the county of Atlantic, as shall be approved 
of by the party of the second part, and which branch rail-
road shall form part and parcel of that branch road which 
the party of the first part by its charter is authorized and 
empowered to construct to Batsto: provided the party of 
the second part will furnish, or cause to be furnished, upon 
the terms hereinafter mentioned, the means necessary for the 

30 purpose of fornishiug the right of way and building said 
portion of said branch road, from Waterford to Bats to : pro-
"'l ided said branch shall not exceed six miles iu length. 

And the party ot' tl1e first part further agrees, upon the 
like terms and conditions, and with the proviso aforesaid, to 
construct another branch railroad from some point on the 
Camden and Atlantic Railroad between Yv atcrfor<l. and Cam-
den to some point on the Delaware river in pursuance of the 
supplement to the charter of the Camden and Atlantic Rail-
road Company for the same, both of rni<l points to be desig-

40 nated or approved by the party of the second part. Pro-
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vidcd that the point (If departure of this branch from the 
Camden and Atlantic Railroad shall not be more than two 
miles from the terminus of the said Camden and Atlantic 
Railroad at Ooop2r's Point, unless by tho consent of both 
parties hereto. 

And the party of the first part fnrthcr covenants and agrees 
to furnish the right of way for the last-mentioned branch 
road in ndclition to tlic sum to be paid for its constrnction; 
but the said party (If the second part agrees to advance the 
sums necessary to pay for such rights of way, which advances 10 
shall be repaid and seemed to them in the same manner as 
the cost of constructing mid branch as hereinbefore pro-
vided. But the party of the second part shall not be re-
quired to pay for snid rights of way, nor to construct such 
last-mentioned branch road, until such time as the said party 
of the second part may elect so to do. And the party of 
the second part, in consideration of the premises and of one 
<foliar to them in hand paid, agrees to fornish, or cause to be 
furnished, as required by the progress of the work, the means 
necessary to enable the party of the first part to construct 20 
both the branch railroads aforesaid, said advances to be re-
paid as is hcrcinnftcr provided for. Provided the said party 
of the second pnrt shall have the control of said constrnction, 
and shall have the privilege of designating what contractors 
shall bnild the said branches, and tlie sum beyond which 
the cost of said br,,nches shall not extend; and it is mutually 
agreed t!iat the costs of said branches shall in no event ex-
ceed the sum of fifteen thousand dollars per mile for con-
.struction; which said sum not exceeding fifteen thousand 
dollars per mile shall include the price of the right of way 30 
in the portion of the Batsto Branch to be constructed as 
aforesaid, but shall not include the price of the right of way 
in the Camden Branch afor8said ; but the last-mentioned 
right of way shall be in additi,,n to said sum. 

And the party of the first part further covenants and 
agrees, to transport, or nllow the party of the second part to 
transport all locomotives and cars of every des.::ription, and 
all passengers, baggage, freight, mails, and express matter, 
that may be delivered to the party of the first part, by the 
party of the second part, over any and all parts of their rail- 40 
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road, and nforesaid branches, between the point 01· point;; of 
intersection, and any termini of said Camden and .Atlantic 
Railroad, or branches at Ca1nden, tl1e D elaware river or At-
lantic City, and between such points of intersection and any 
intermediate points on said road and l1ranches of the party 
of the first part, as the party of the second part may elect. 
Provided, that this shall not b e constrned to enable the party 
of the second part to use the road of the pnrt y of the :first 
part, except in connection v..ith the road of the party of the 

10 second part. 
And the party of the first part further covenants and agrees, 

that said party of the first part'will pr ocure a sufficient num -
ber of staunch and commodious feny-boats, to be used at the 
termini of their said road and branches upon the Delaware, 
and will convey promptly, and withont nunecessary delay, 
to and from Philadelphia and tho termini of tho said rail-
road and branches at Camden, anJ other point or points on 
the Delaware River, all such fr eight, passengers, and mer-
chandise, and cars, as the said party of tli e second part shall 

20 require. 
The parties hereto mutually coYenant and agree, in con-

sideration aforesaid, that all trains, car, or cars, freight, bag-
gage, mails, express matter, and passengers, shall uc drawn 
by good and sufficient engines of the respective parties, each 
over its 0\\"n rond and branches, and the velocity of rnnning 
shall be the same upon the rorid and aforesaid branches of 
the party of the first, as that adopted, fr om time to time, by 
the party of the second part for s imilar service. Prodded 
this shall apply only to that porti on of the said rnad and 

30 branches, of the 1:iarty of the first part, constrncted, and to 
be constructed, westerly of the point or points of interaection 
of said last-mentioned railroad and branches with the Rari-
tan and Delaware Bay Railroad: n,'.:d each party aforesaid 
agrees to perform said service promptly, nnd withont un-
necessary delay; and with such number of trains, and at 
such times, as the party of the second part may, from time 
to time, rcqnire. And in case the pnrty of the first part 
shall fail, or from any cat.sc be pre1·ented from canying out 

_ this agre ement, or any part thereof, then the party of the 
40 second pnrt shall be, nnd l,y these present;; is authorized, 
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without notice to the party of the fit·:3t pe1rt, to perform the 
duty of transporting cars, merchandise, pnsse·1gers, and 
freight, as herein prodded; or such othei· duty as the said 
party of the fir;;t part shall fail to perform, or be prevented 
from performing, charging the party of the first part with 
the fair cost of doing the same, and accounting to them for 
the share of the party of the first part, for their share of 
earnings, as hereby provided. Provided the number of 
trains daily run oYer the said road and branches of the 
party of the first part, shall be no greater than the bnsiness 10 
to be done will profitably sustain. 

It is further mutually agreed in consideration aforesaid, 
that the passenger3, baggage, and freight car s, and all other 
cars used on trains passing to and from the road of the party 
of the second part, to the road and branches of the party of 
the first part, shall be provided by both parties in proportion 
to the distance nm on each road. And in case either party 
shall furni sh a proportion greater than required by this 
agreement, the other party shall allow one-third of one cent 
per mile on freight for each and every ton carried in cars so 20 
furnished. 

And the party of the first part fur ther agrees in considera-
tion aforesaid, that the charges for freight and the rates of 
fare for passengers and baggage passing _to and from said 
road and branches of one party, to the road and branches of 
the other, shall on the road and branches aforesaid of tLe 
party of the first part, correspond with the charges per mile 
of the party of the s:2eond part, and shall be fixed and deter-
mined by the party of the second part. Provided said power 
to fix the said rates shall only apply to that portion of said 30 
road :rnd branches of the said J)arty of the first part as is 
constructed, or shall be constructed, westerly from the point 
or points of inter3ection aforesaid. And provided further, 
that said rates for freight and passengers shall not b0 less 
than the cost of transp ortation. 

It is further mutually agreed in consideration af, ,rrsaid, 
that monthly settlements shall be made on the second Tues-
day of each month at Camden, N cw Jersey, and the balances 
dne shall then and there be paid over to tbe party to "·hom 

26 



102 

such 1.rnl.w~c shall lie dt1c. And for all passc11gcrs nnd mer-
chandise carried uetwe en the respecti\·c ter111ini of the roads 
and branehcs of both the parties to these prese:1ts, the pro-
portions shall be as to the actual distanc e mn on tlie Cam-
den and .A.tlantic Railroad to tlie party of the first part, and 
ns to the actual disLrnce rnn on the Raritan nnd Delaware 
Bay Railroad to the party of the secoud part. Ent for all 
other receipts for freight and passengers coming and going 
to and from either of Si,icl termi11i, to and from intermediate 

10 points on said railroads and branche:s of both parties hereto, 
the division shall be in proportion to each party hereto of 
the number of n,ilcs run upon each road or branch. 

And it is further agreed in con:oicleration aforesaid, L.r the 
party of the :first part, that the costs of the rights of way of the 
Camden Branch, aml the costs of construction of the branche3 
aforesaid, advanced hy foe party of the second part, sl1all Le 
repaid by the party of the :first part, to the party of the second 
part, by a payment of ten per cent . of the gross earnings of 
the party of the first part under this ngrcement, at each and 

20 every montlily settlement aforesaid [said] nntil the whole of 
the principal and interest of said costs shall be folly paid; 
and until said cost of constrnction !:'hall be folly paid, the 
13aid branch road shall be mortgaged to the party of the 
second part, or to a perso1i or persons designated Ly said 
party of the second part, by a :first mortgage upon saiLl 
branches, the franchises, real estate, rails, depots, and 
stations appertaining to said branch roads; and in case it is 
not found to be possible so to mortgage them, the party of 
the first part shall gi,·e other secnrity in place thereof satis-

30 factory to the said ])arty of tlie second part, to the foll extent 
of their ability so to do. It being mutually agreed by the 
parties hereto, that the right of ,my of the portion of the 
Batsto I3ranch is inclnded in the snm rne11tioncd beyond 
which said cost of constrnction is not t0 extend. 

All trains shall be under the care and direction of the 
conductors of the party upon whose ruacl the train or trains 
shall for the tim e being be rnnning; and all brakemen and 
other employees shall be fnrni.slied by each party over its 
own road, and each p 1rty shnll he " ·holly respomiblc for 
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damages arising upon its own ro:td or b,·anchcs, !lot the re-
sult of defects in the rolling stock of the other party; in 
which case, the party owning said defective rolling stock 
shall be responsible for sncli chrnages. 

It is further mutually agreed between the parties to the~e 
presents, in consideration aforesaid, that in c'.lsc legal pro-
cee dings shall be instituted, calling in question the right of 
either or both parties to the se prcsen ts to carry out this con-
tract, in whole or in part, that each party will, in such case, 
use every effort proniptly and in good faith to defend itself lO 
and each other; and for this pnrpose will employ the best 
counsel, eaeh party supplying counsel for all suit or suits or 
proceedings against either party 01· both parties; and will 
use the utmost diligence to defenJ itself 01· themselves 
ngainst all claims or snits of interference. And it is farther 
agreed, that slionlcl such proceedings be commenced ngainst 
either party, tl,e party so proce~clccl against will give.im-
mediate notice in writing to the other party; and that no 
default shall Le suffered and no j ndglllcnt or i11j unction 01· de-
cree shall be snffercd or allowed, 01· consented. to, 01· set- 20 
tlement or compromise effected, "·ithont the consent of both 
parties to the same; and in case either party shall not use 
all endearnrs to defend its elf as aforesaid, or shall seem to 
the other nnnece3sarily to delay or neglect to d ~fcnd any 
such legal proceeding or suit, the party so neglecting ot· de-
laying or refusing to act, or seeming so to do, Rhall grant 
full power to the other, and by these presents does grant and 
give to the other, full power and anthorit_r, in its name and 
on its behalf, to <lefend said party so neglecting, delaying, 
or refosing to act as aforesaid, or seeming so to do. 30 

And the expenses of all litigation and all counsel and ad-
vice in the matter of the calling in question the rights of 
either or both parties to net under this agreement, shall be 
borne in the same pro rata proportion in which the before-
mentioned payment of service is herein before provided to 
be paid; and all suits or proceedings against either party in 
law or in e<]_uity shall be carried to the court of last reso:-t, 
at the request of either party to these presents. 

It is further a:~reed by the party of the first p:irl, tltnt the 
party of the first part will make no co:rncction, or permit w, ,(J 
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couueetio11 to he rnadL', ,l'ith any other corporation or indi-
vidual, or individuals, for the conveyrrnco of passengers, 
freight, merchanclize or cars by railroad to 01· from any point 
on tho Rnitan Bay: nol' will the party of the first part 
mnko any connection with any other railroad intersecting 
the railroad of the party of the first part, between the inter-
sectiun of the railroad of tl1e party of the second part and 
the road or brnnches of the party of the second part, and 
the termini of the party of the first part, on the Delaware 

10 River, lying north of said Camden and Atlantic Railroad 
and branchee. 

Nor shall the party of the second part make any connec-
tion "·ith any road or roads, that either dirnctly or by con-
nection run to the Delaware River northerly of Camden. 

And it is further agreed by the parties hereto, that the 
agreements made between the parties hereto, dated respec-
tively October 15th, 1855, October 15, 1855, and the parch-
ment agreement of July 22d, 1858, and all other agreements 
heretofore made, arc hereby abrogated, and declared to be 

20 null nnd void. 
Arn1 it is hereby mutually agroed, in consideration afore-

said, that this agrnement shall extend and be binding on the 
parties hereto for thirty years from the completion of the 
road of the party of the second part, and the branches of the 
party of the first part aforesaid. 

And it is hereby agreed, in consideration aforesaid, that in 
case the road of the party of the second part to the point of 
intersection aforesaid, and the portion of the Batsto branch 
hereinbefore agreed to be built, shall not be constructed 

30 within two yearsfrom the date of these presents, then and 
in that case the party to _these presents who shall not be in 
default in this behalf slrnU ha vc the right to declare this con-
tract null and void, by a ·written notice to the other party; . 
upon which notice being given as aforesaid, this agreement 
shall be null and void, unless tLe construction of said road 
and branches shall be interrupted by legal proceedings. 

In witnecs whereot'; the parties to . these . presents have 
cansecl this agreement to be sealed with their respective cor-
porate sea1s, ancl signed hy their re 0 pective Presidents and 



105 

Secretaries in duplicate oa the day and year first above 
written. 

JOHN BRODHEAD, 
President ef t!ie Camden and Atanti c 

[L. s.J Rai1road Co. 

ROBERT FRAZER, 

Sec'y Camden ancl .Atlantic Railroad Co. 

Sca1e<l and delivered in tho presence of us : 

27 

Is.A.Ac LLOYD, 

HoRAcE vV mTE1rAN . 
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AGREEMENT between tlie Camden and Atlantic Railroad 
Company, and the Raritan and Delaware Bay Railroad 
Company: 
TJTlwreas, the Raritan and Delaware Bay Railroad Com-

pany contemplate an early construction of their railroad 
across the State of New Jersey, from Raritan Bay to Dela -
ware Bay, crossing the Camden and Atlantic Railroad at or 
east of the Weymouth station on the last-mentioned road; 
and whereas railroad communication can thus be made lioth 

10 from the north and south with Philadelphia and Atlantic 
City, together with the intermediate stations on the Camden 
and Atlantic Railroad, Now therefore, in consideration of the 
mutual profits and advantages to result to said Companies 
from such communications, the Camden and Atlantic Rail -
road Company, and the Raritan and Delaware Bay Railroad 
Company hereby agree, upon the completion of the said 
Raritan and Delaware Bay Railroad, or of such portion 
thereof as will open such line of communication from either 
Delaware Bay or Raritan Bay, to establish through lines from 

20 Raritan Bay to Philadelphia, and tlieit- intermediate stations, 
and from Delaware Bay to the said named places upon the 
same general principles and arrangements as usually govern 
other railroad companies under like circumstances, and that 
there shall be as many passenger, freight and mail trains per 
per day as can profitably be sustained, said trains to be sup-
plied in good and perfect order by the said companies, pro 
rata, in proportion to the distance to be run over each road; 
and the trains, while running on each road, to be under the 
control and direction of the officers and employees thereof. 

30 It is also further agreed, that the division of the receipts 
on said trains shall be divided between the said two railroad 
companies, in proportion to the distance run npon each rail-
road. This 3greement shall continue in force fo1· the space 
of fifteen years, from and after the date of the completion of 
the said Raritan and Delaware Bay Railroad. Provided, 
nevertheless, that if the said Raritan and Delaware Bay Rail-
road Company shall fail to complete the portion of their road 
from Delaware Bay to the intersection with the Camden and 
Atlantic Railroad within two years from the date liereof, or 
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shall fail to complete the portion oetwccn ti1e Camden and 
Atlantic Railroad and Raritim Bay within fonr years from 
the date hereof, that then, and in either case, this agreement 
be void, and of no effect, anything here in before contained to 
the contrary notwithstanding. 

In witness whereof, the said railroad companies, parties 
hereto, have caused their common seals to lie affixed, and 
the Presidents of said companies have hereunto set their 
hands this fifteenth day of October, Anno Domini, one 
thousand e:ght hundred and fifty-five. 10 

[ L. S.] 

Attest, 

- [ L, S.] 

Atte,t, 

(Signed) GEO. '\V. RICHARDS, 
P1·est. of tile Camden ancl 

Atlantic Rail1·oad Oo. 

ROBERT FRAZER, 
Secreta,1·y. 

(Signed) F. B. CIIETWOOD, 
Prest. Rco·itan & Del. Bay 

Railroad Go. 
'\V1LL1A)[ A. TORREY, 

Seoretal'y. 

AaREEllIEN'l' Lelweeu the Camden and Atlantic Railroad 
Company and the Raritan and Delaware Bay Railroad 
Company. 

Whereas, the Raritan and Delaware Bay Railroad Com-

20 

pany contemplate an early construction of their railroad 
across the State of N cw Jersey, from the Raritan Bay to 
Delaware Bay, crossing the Camden and Atlantic Railroad 
at, or east of the '\Veymonth station, on the last-mentioned 
road: Now, therefore, in consideration of the mutual profits 
and advantages to result to the said companies from said 30 
connection and communication to he thereby made between 
Philadelphia and the North and South, the said Camden 
and Atlantic Railroad Company hereby agree not to enter 
into any agreement with any other railroad company, nor 
with any individnal on behalf of any rnilrond company now, 
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or hernafter to be, i ucorporated by the State of N cw Jersey, 
for conveying passengers ur freight by a railroad from, or to, 
the shores of R ,witan Bay, or Delaware Bay. Bnt this agree-
ment shall not be so construed as to prevent the Camden 
and Atlantic Railr oad Company from constructing, or en-
tering into any contracts ·with any individuals or corpora-
tions, who may constrnct a road or roads to Great and Little 
Egg Harbor Bays, or to either of them, uor from transport-
ing, or entering into any contracts ·with any individuals or 

10 corporations, who may transport passengers and freight by 
water, .to and from Atlantic City, or any of the waters of 
Absecom Bay and Inlet. This agreement shall continue in 
force for the space of fifteen years from and after the date 
of the completion of said Raritan and Delaware Bay Rail-
road. Provided, nevertheles$, that if the said Raritan and 
Delaware Bay Railroad Company shall fail to complete the 
portion of their railroad from Delaware Bay to the intersec-
tion with the Camden and Atlantic Railroad, within two 
years from the date hereof, or shall fail to complete the por-

20 tion between the Camden and Atlantic Railroad and Rari-
tan Bay, within four years from the date hereof, that then, 
and in either such case, this agreement be void, and of no 
effect, anything herein before contained to the contrary not-
withstanding. 

In witness "·hereof, the saitl Railroad Companies, parties 
hereunto, hav e caused their common seals to be affixed, and 
the Presidents of said companies have hereunto set thefr 
hands, this fifteenth day of October, in the year of our Lord 
one thousand eight hundred and fifty-five. 

30 (Signed) GEO. W. RICHARDS, 
[SEAL.J Pres't r:f tlie Camden and Atlantic 

Railroad Company. 
At~est, 

(Signed) R oDERT FRAZER, 

[SEAL.J 
Attest, 

Secl'etary. 
(Signed) . F. B. CHETWOOD, 

Pres't R. & D. Bay R.R. Co. 

(Signed) W1LLIA,r A. To1mE,, 
Secref,ary. 



State ef New Jersey, ss. : 
Levi D. Bruyn, being duly sworn, on his oath saith,-That 

]10 is by profession a Civil Engineer, and is employed by S. 
,v. & ·w. A. Torrey, as Engineer to superintend the con-
struction of the Batsto branch of the Camd en and Atlantic 
Railroad, as the same is now being construct ed by them be-
tween Jackson on the Camden and Atlantic Road, and its 
point of intersection with the Raritan and Delaware Bay 
Railroad; that he is familiar ,vith the character of the coun-
try lying between the said branch line, as now being con- 10 
structed, and the main line of the Camden and Atlantic Rail -
road. That said country is traversed by a nnmber of streams 
running in an easterly direction towards the ocean; also, 
that swamps and low meadow lands abound in that district. 
That upon the line on which the said Branch Road is being 
cons~rncted, the lands are much more elevated, dry, and sus-
ceptible of drainage than are the lands before referred to, 
lying south thereof, - and that said branch line is located on 
the most favorable situation that can be selected for the pur-
poses of a railroad, between any point on the main line of 20 
the Camden and Atlantic Railroad and said point of inter-
section with the Raritan and Delaware Bay Railroad . And 
this deponent fnrther says, that in locating the sa id point of 
intersection between the said branch road and the said Rar-
itan and Delaware Bay R oad, it was necessary to diverge to 
the northward, near to tho village of' Atsion, in order to 
avoid broad and ,vet s:wannahs through which construction 
would have been much more expensive than upon the line 
selected. 

And this deponent f'nrther says, that lie has, for tho past 30 
nine months, been Chief Engineer of' the Raritan and Dela-
ware Bay Railroad Company; that in such capacity he has 
located the line as now constructed, and being constructed 
between the villages of Manchester and Atsion. That pre-
vious to determining said location, a number of' preliminary 
surveys were made by himself and other engineere, whose 
maps and profiles he has seen. Tbat in determining the lo-
cation of said line _, reference was had to the most foasable 
route not only, bnt also to the interests of various parties 

28 
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who were said to be interested tu the securities of the Rari -
tan and Delaware Bay Railroad, and also in lands lying in 
the vicinity of the same. That the line, as located, is chiefly 
upon high table-lands from which streams fl.ow on tbe one 
side towards the ocean, and on the other towards the Dela-
ware river, whereby much expense is avoided, and a safer 
and more economical road way secured. That for the reasons 
above stated, in his judgment the line of said Raritan and 
Delaware Bay Railroad, as now located, is upon the most 

10 favorable route that could be selected for the purposes of a 
railroad !mrning sonth from the village of :Manchester. 

Subscribed ancl s,rorn to, the 28th l 
day of July, 1862, before me, a LEVI D. BRUYN. 
Master in Chancery at J er.sey City. 

Orr.A.RLES E. ScoFIELD. 
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At a meeting of the Executive Committee of the Board of 
Directors of the Raritan and Delaware Bay Railroad Com-
pany, of New Jersey, held at the office of the Company, No. 
191 Fulton street, New York, March 16, 1861, the following 
preamble and resolutions were presented and adopted: 
"WHEREAS, the construction of the railroad of this Company 

"is now nearly completed to Berg en "'\Vorks, and it will 
" soon be under constrnction from thence lo :Manchester ; 
"aud, WHEREAS, Yarions proposition for its extension thence 
"son th ward have been nnder discussion, and various routes 10 
"have been suryeyed; and, WHEREAS, intimations have 
"been made to this Company that the Camden and Amboy 
"Railroad Company would consider a free communication, 
" by way of our road, between the cities of New York aDd 
"Philadelphia as interfering with its rights prior to J anu-
" ary 1, 1869; now, therefore, to preserve the present 
"friendly relations existing between these Companies, and 
"arrive at a full and perfect agreement as to our fntnre 
" action, be it 
"Resolved, That II. M. Alexander and R.. L. Kennedy, 20 

"directors of this Company, be appointed a committee to con• 
"fer with the Board of Directors of the Camden and Am-
" boy Railroad Company, and to propose eithel' of the fol-
" lowing plans of agreement, viz: 

"1. To extend the Raritan and Delaware Bay Railroad 
"from Manchester by a direct line to Pemberton 01· Vincen-
" town, and thence, by use of the Camden and Pemberton 
"charter, to continne it to Cooper's Creek, on the border of 
"Camden City, where it may connect with the Cnmden and 
" Amboy Railroad ; or, 30 

"2. To extend the Raritan and Delaware Bay Railroad 
"only to Pemberton, and then connect with the Burlington 
"and Mount Holly Railroad. 

"Resolved, That the said cominittec is authorized to pro-
" pose that the entire line shall be leased to the Camden and 
"Amboy Railroad Company, to be operated by that Com-
" pany with its own rolling stock, and to be exclusively nnder 
" its control; that Company paying for the use of the said 
"road a rental (sl1ould the first plan be adopted) of two lmn-
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"dred thousand ($200,000) dollars per annum, or upon the 
"second plan, a rental of one hundred and sixty-five thousand 
"($165,000) dollars per annum-such lease to be for the term 
"of thirty (30) years, with an agreement that, at the expira-
" tion therof, the property of this Company shall be returned 
"to it in as good condition as when received. 

"R esolved, That upon either of the above bases Messrs. 
"Alexander and Kennedy are hereby authorized to nego-
" tiate and conclude an arrangement on behalf of 'this 001:µ-

10 "pany, with the Camden rnd Amboy Railroad Company." 
A trne extract from the minutes . 
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IN CHANCERY OF NEW JERSEY. 

THE DELAWARE AND RARITAN CANAL AND 
CAMDEN AND AMBOY RAILROAD AND 
'l'RANSPORTATION co :MPANIES, 

Complainants, 

vs. 

THE RARITAN AND DELAWARE BAY RAIL_ 
ROAD COMPANY, TI-IE CAMDEN AND AT. 
LANTIC RAILROAD COMPANY, and others, 

Dejendant8. 

Answer of tlie Camden ancl Atlant-ic Railroacl Company, 
et. al. 

10 

The joint and several answer of tho Camden anJ Atlantic 
Railroad Company, John Brodhead, Joseph ·w. Cooper, 
Thomas :M:cKeen, and Samuel Richards (called Samuel H. 20 
Richards, in the complainants' bill), five of the defendants 
to the Bill of Complaint of the Delaware and Raritan Canal 
and Camden and Amboy Railroad and Transportation Com_ 
panies, complainants. These defendants, now, and at all 
times hereafter, saving and reserving to themselves all and 
all manner of benefit and advantage of exception to tbe 
many errors and insufficiencies in the complainants' said bill 
of complaint contained, for answer thereto, or to so much and 
such parts thereof as these defendants are advised are ma-
terial for them to make answer unto, they severa1ly answer 
and say: 30 

They admit that the Legislatme of the State of N aw J er 
sey did pass tlie sovernl acts of incorporation and supple-
ments thereto relating, to the said complainants in their said 
bill of complaint particularly mentioned and referred to, and 
at the severa1 and respecti\·e dates in the said bill for that 
purpose mentioned, and that the provisions thereof, so far as 
the same are recited in said bill, are correctly set forth; but 
with regard to the acceptance of the same respectively, as 
the complainants a1kge, they have no knowledge, informa-

2!) 
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tion, or lielief, except rnd1 as they l1a,1·e <leril"ed from the 
said bill of complaint, and they therefore lleitlwr admit or 
deny the allegations in that respect, but lerrve the complain_ 
ants to make such proof there c,f as they may deem necessary. 

And these defendants admit the act of incorporation of the 
Raritan and Delaware Bny Railroad Company, and the sev-
eral supplements thereto, ancl the passage thereof at the time 
in the said bill mentioned, and that tho several provisions 
thereof, so far as the same are recited in said bill, are cor-

10 rectly stated and set forth. 
And these defendants, fnrtl 1er answering, admit that tho 

said complainants did proc eed, at great cost and expense, to 
construct and complete the said Railroad, and tlie said 
Canal, and lwve ever since maintained and employed tho 
same for the - transportation of p ersons and prop erty, and 
that they have derived therefrom jnst and reasonable gains 
and profits, anC that they hase paid the State of New J ersoy 
a large amount of money; bnt how much and how far they 
have paid the same on account of any contract or contracts 

20 to which they refer in their said bill, they have no know-
ledge, information or belief, except what is derived from said 
hill, and they therefore, cannot admit or deny the amount of 
such payments, nor on what account the same were paid; 
and they also admit tbat said complainants are yearly pay-
ing to the State of New Jersey, very large snms of money, 
but whether on account of any contracts, as they allege, or 
whether they have h all respects conformed to the provisions 
and requirements of the said acts by thern in their bill re-
ferred to, these defendants have no knowledge, information 

30 or belief, except what is derived from said bill, and there-
fore neither admit nor deny the same ; and whether the said 
complainants are entitled to enjoy, in consequence thereof, 
the privileges or to receive tho tolls in said acts granted to 
them, or to enjoy the privileges, whatever they may be, 
granted in the second section of the act passed March second, 
eighteen hundred and thirty-two, as therein particularly re-
cited and referred to in support of their allegations in their 
said bill, these defendants do not admit, but deny the same, 
with the qualifications hereinafter set forth. 

40 And these defendants fnrthcr answering say, they have no 
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knowledge, informatiou, or b elief~ except as cleri rnd fro111 the 
allegations of the said bill of complain~, whe ther a lar ge Ol" 

any pot'tion of the work done or money expended by the 
said complainants in the constructi,m of their said Canal and 
Railroad was done or exp ended af ter the enactment of the 
said respective acts in th e said uill recited, 01· on the faith 
thereof, or that the said expenditure s wern made on the faith 
and with any refernnce to the said act pass ed :March second, 
eight een hundred and thirty-brn , or that after the passage of 
said act, or in th e year eighteen hundred and thirty -four, or 10 
since that time, tlie said complainants did on the faith of the 
said act s borrow several million s of dollars, or any snm of 
money, on their bonds issned for the purpose of borrowing 
money to complete said ,vorks, or issued for any other pur -
pose, or that the mid boud s or any bonds arc now beld by per-
sons in tbis country or in foreign countries, or that on the 
faith of the said laws or any par t of the capital stock of the 
complainants has changed bands or been pnrclrn scd by per -
sons now holding the same, or that since the passage of the 
said act of the fomteenth of March, eighteen hundred and 20 
fifty-four, the sa id complainants ha, ,e rais ed a large am ount 
,or any am onnt of money by the issue or sale of theii- bond s or 
-otherwise on the faith of the said act or the otlier acts referred 
to fot· the pmp ose of improving or perfecting their said works, 
or for any other purpose, or that a large portion of their capital 
.stock, or any p ortion thereof, has been purchased uy various 
J)ersons, or any person w!to arn holders of the same, on the 
faith of the said acts or any of them, or that the said com-
plainants have expended large amounts of money or any 
money in the improving or perfecting of theit· sai(l ,rnrks 30 
on the faith of the said acts, and they therefore leave the 
.said complainants to prove their allegations i11 the seYeral 
respects if they shall see proper so to do. 

But these defendants barn l1card and belieYe it to be trnc, 
and therefore admit that the s:1id complainants ham at differ-
ent times, but when these defendants have no know ledge or 
information except as aforesaicl borrowed large amounts of 
money on their bonds both in tliis country ancl in foreign . 
countries, tliat the same have from time to time cliauged 
hands, and tl1at they have rnised large nmonnts of money 40 
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by the issue aud sale uf their said bonds, and J1ave issned 
large amonnts of stock at different times now held by vari-
ons persons, and that rnid complainants have expended large 
amonnts of money in improving and perfecting thefr said 
works, nncl this is all the knowledge, information or belief 
that these defendants have with respect to the issuing or sale 
of the said bonds and stocks, or a-; to the persons who hold 
the same, or as to their purchase thereof. 

And these defendants fnrther answering say, that they 
10 admit that by the original charter of the said Delaware and 

Raritan Canal Company no conditions were imposed as to 
the width or depth of the canal to be · constructed by said 
Company; they fnrther admit that a snpplement to said 
charte1· was passed 011 the third day of :February, eighteen 
hundred and thirty-one, extending the period at whibh the 
State might take the works of mid Company by appraise-
ment from thirty to fifty years, and that the said act also 
contained the provisions mentioned in the said complainants' 
bill of complaint, but beg leave to ref er to the original act, 

20 when the sarne shall bo prodnced, for the terms and pro-
visions thereof. 

And these defc:nd,mts, fortuer answering, say, that they 
have no knowledge, information, or belief, except from the-
allegations of the said complainants' bill of complaint, there-
fore they cannot admit or deny whether the said condition 
mentioned in said bill as to constructing the said canal 
seventy-five feet wide on the water-line, and the water 
therein to be se.-en feet deep, and the locks one hundred 
feet in length, and twenty-fom feet in width in the clear, 

30 ,ms deemed at any time an onerous one, or whether the-
then stockholders of the said Canal Company or any of them 
were unwilling to ac.:!ept the same on account of said con-
dition or for any other reason, or whether in consequence of 
the union of the mid Company witll the Camden and Am-
boy Railroad and Transportation Company, or of the grant 
of the rights and privileges conferred by the Act of the-
Legislature • of the State of New Jersey, passed on the second 
day of March, eighteen hundred ancl thirty-two; or from any 
cause the said Canal Company wern induced or encouraged 

40 to accept the said condition, or whether they clid construct 
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the said canal according to the <limcn~ions imposed in the 
said pl'Oviso, or whcthe1· they have enlarged their canal to 
an average depth of eight feet, or lengthened the locks to 
two hundred and ten feet. 

That they arc informed and believe anrl thcrefvro say, that 
the consideration for tho increasing the width and depth of 
the said canal and the length of the said locks, was the ex-
tension from thirty to fifty years of the period at which tho 
State might take the works of the Canal Company, and that 
the said last-mentioned act was applied for and accepted be- 10 
fore the said act of March second, eighteen lnmclrcd and 
thirty-two, was passed. 

And these defendants further say, that they admit that on 
the nineteenth day of March, eighteen hundred and fifty-
two, the Legislature of the State of New Jersey passed an 
act (and not on the seventeenth day of March, eighteen hun-
dred and fifty-two, as the said complainants allege jn their 
said bill) entitled "An Act to incorporate the Camden and 
Atlantic Railroad Company," and that such act contains, 
among other provisions, the provision mentioned in the com- 20 
plainants' said bill of complaint, but beg leave to refer to 
the original act, when the same sha11 be produced, for the 
terms and provisions thereof. 

And these defendants further answering, admit that the 
said act was duly accepted by the said Camden and Atlan-
tic Railroad Company, and their road was located from Cam-
den to a point on the sea at Absecom Inlet, and the snrvey 
of the route deposited in the office of the Secretary of the 
State of New Jersey, at the several times fo1· that purpose 
mentioned in the said bill; and they admit that they did 30 
not at that time, nor have they since, filed any survey in the 
office 1Jf the Secretary of State, of the Branch Road author-
ized by the act to be made to Batsto, in the county of Bur-
lington, but that their main road was built and constructed 
from Camden to Atlantic City, commencing at a point in 
Camden "·ithin half a mile of the terminus of the complain-
ants' railroad, and crossing the same on the same level, 
within the limits of the city of Camden, and at a I oint 
within a mile of their said terminus. • 

And these defendants fnrther answering, admit that they 40 
30 
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did not file any survey of the Brandt Roau anthorizccl, by 
the said acr, to be made to Batsto, in the county of Bur -
lington, from some convenient point on the said road, and, 
to the best of their knowledge, information and belief, there 
is no reason wl1y they did not tile said location; but they in-
sist that it was not necessary to file any location as far as 
the authority of the said Company to construct the said 
branch was concerned. 

And these defendants further say, that tLey ha\·e located 
10 their Branch Railrnad from or near Jackson Station, on the 

main line of their said road, to a point less than half a mile 
south of the village of Atsion, and all the lands necessary 
for the construction of the said Branch, so far as is necessa-
ry for the construction of the same so located as aforesaid, 
has been procured, and the said Branch is being constructed 
on the said route, and a portion of the land on the route 
continued from Atsion aforesaid to Batsto, has also been se-
cured for the purposes of the said branch in its further con-
struction to Batsto. 

20 Aud these defendants say, that the terminus of the said 
Batsto branch is not only a convenient, but the most conveni-
ent and proper point on the Camden and Atlantic Railroad 
from which to make a branch solely for a local road, as they 
believe that a larger and more profitable business, both as to 
passengers and merchandise, local in its character, will be 
derived from the branch so constrncted, than it would be if 
located in any other place, and that it is the most practica-
ble route for the said branch as far as the topography of the 
country i::; concerned, and that the said branch has been so 

30 located because it is supposed that such location will best 
promote the interest of the stockholders, and the people of 
the counties through which the road padses, and will best 
answer the design of the Legislature in authorizing such a 
branch. 

An additional reason for locating the Batsto branch through 
Atsion is, that thereby a nearer and more direct communi-
cation will be opened between Batsto and the adjacent coun-
try, and the city of New York and points in the line of the 
Raritan and Delaware Bay Railroad, thus adrnncing the 
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public interests as designed 1,y the Lcgislat11rc, in gnwting 
the right to construct said branch. 

And these defendants fnrthel' answering, ad111it that the 
said the Raritan and Delaware Bay Railroad Company have 
been, and are, now actively engaged in the construction of 
their said railroad, and the same is being rapidly completed, 
aud will some time in Angnst next, as these defendants are 
informed, and suppose to be trne, be in running ordel' from 
its terminus on the Raritan Bay to the point near Atsion 
aforesaid. 10 

That these defendants barn no knowledge, information or 
belief, and do therefore neither admit nor deny that the said 
last named Company liave never :filed any survey of their 
route through the counties of Ocean and Burlington, in the 
office of the Secretary of State, or that they arti not con-
strueting the said road on the route between the termini and 
points designed in their charter, or pursuing on the said loca-
tion the route prescrbed by the said supplement of February 
twelfth, eighteen hundred and fi.fty-fi. ve. 

That tbey are informed, and believe it to be true, tl1at the 20 
said Company lia.-e located their railroad so as to run near 
Squanknm, in the county of Monmouth, and through Man-
chester, in the county of Ocean, and thence diverge west-
ward of the direct ronte to May's Landing, and thence to 
run, in a southwesterly direction, tci Atsion aforesaid, which 
is at or near the extreme northwest corner of the connty of 
Atlantic, but whether they diverge abont ten miles to the 
westward of the direct route to May's Landing, or how far 
they diverge, these defendants have no knowledge or infor-
mation to enable them to admit or deny the allegations of 30 
the said bill in those several respects. 

And these defendants suppose it to be true, and therefore 
aumit that the said Company have locatecl their railroad as 
aforesaid, for the pnrpo3c of approlChing nearer to the city 
of Philadelphia, and by men,!13 of a connection with the 
Camden and Atlantic 1-Li.ilroad, forming a continuous and 
convenient railroad line to 0,1,mden, opposite the said city, 
but that they cannot admit that the said Raritan and Dela-
ware Bay Railroad Company intended thereby to interfere 
with any of the rights gnarantecd to the said complainants: 40 
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as alloO'ed i!1 their mid bill, but 011 tho co11trnrr, tl1c Presi-
dent of the said Company, and othon intor0stec1 in the said 
road, ha1·e denied such i11tention. 

And tl1eso defendants further answering, admit that the 
Camden and Atlantic Railroad Comp.my are now grading 
and constrncting the Branch Railroad aforesaid, from a point 
on their line as aforesaid, to Atsion as aforesaid, where it 
will connect with the said Raritan ancl Delaware R1y Rail-
road, and that the said branch between the points aforesaid, 

10 is abont nine miles in length, bnt not ten miles, a!ld that 
Jackson Station aforesaid, is more than nineteen miles from 
tho terminus at Camden . 

And thE'se defendants furth er my , that they have attached 
her eto copies of all of tho 11 greernen ts b-etweon the Raritan and 
Delaware Bay Railroad Company, and tho Camden and At-
lantic Railroad Company, and aU the agreements between 
the said companies, or either of them, respecting or in any 
way relating to the construction of the said branch, or the 
connection of their sriicl railroads by means thereof. And 

20 that beyond these agreements, the said Camden and Atlan-
tic Railroad Company have no understanding, arrangement 
or agreement with the said Raritan and Delaware Bay Rail-
road Company, or any other person or corporation whatever 
respectin~ tho constrnction of tho said branch, or tho con-
nection of tho railroads of the Companies by means thereof. 

And these defendants, or either of them, have no inten-
tion 01· agreement with nny one, f0r the pnrpose of interfer-
ing with any rights and privilege s sec11red to tho complain-
ants, or otherwise. 

30 And these defenuants farther answering, anmit tliat, in 
constructing the said branch, tho con tractors are using active 
bnt not extraordinary exertions, and are progressing rapidly 
,vith the ro11te of said branch. 

And these defendants are informed, and therefore admit, 
that printed placards ha\·e been posted up in various places 
in the neighboring counties, to the purp c•rt and effect alleged 
in said bill of complaint. And they als, admit th~ publica-
tion of . articles in newspapers as alleged in said bill, but 
that tho same were not procnred to be publish ed, with the 

40 kno\1·ledgr, connivance, or nssent of these defendants; and 
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these def'endant3, or either of them, ki,d no knowledge of 
the said publications, 01· either c,f them, until they saw them 
in print. 

And they believe that said publications were made with 
a purpose unfriendly to the interests of these (lefondants. 

And these defendants further answering, admit that the 
Camden and Atlantic Railroad Company sought and re-
ceived the assent of the City Council of the city of Camden, 
to construct a spur through the said city to Kaighn's Point, 
opposite Philadelphia. - 10 

But these defendants deny that the said Railroad Company 
are contracting for, or procnring land for the purposes of the 
said route. 

And these defendants admit the incorporation of the 
Kaighn's Point and Philadelphia Ferry Company, as al-
leged in the said bill, but they avow that the said act was 
not procured with the knowledge, or by the consent of these 
defendants or any of them, or for any purposes connected 
with the said railroad, and that they or any of them, have 
not any interest in the said Act of Incorporation, or in the 20 
said Ferry. 

And these defendants fnrther answering admit that, by 
means of the railroad aforesaid a continuous line of commu-
nication by railroad will be made between the City of Cam-
den and Port Monmouth; that if the route of railroad com-
munication complained of, by the way of Atsion, may be· 
used to injure the complainants in their alleged exclusive 
privileges, yet these defendants insist that the said railroads 
were not constructed for the purpose in any way of interfer-
ing with the complainants dnring the continuance of their 30 
alleged exclusive privileges, and if it be possible to pervert 
a lawful object of the said railroad route, so as to injure the 
complainants, that is no reason why these defendants may 
not exercise their lawful rights of giving railroad facilities 
to the interior of New Jersey, and any abuse of such lawful 
right would at all times be within the restraining power of 
this Ilonorable Court, and so render it impossible for these 
defendants to injure the complainants in that behalf. 

And these defendants further answering say, that they 
have no intention of interfering with any vested rights se- 40 
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cmcd to the complainant~ by any of tl1e acts rcf'c:rred to 
and mentioned in thei1· said bill. And they flll'tl1cr answer-
ing say, that the Act of Incorporation of the Onmdcn and 
Atlantic Railroad Company is prior in elate to the act of 
the complainants of March, eighteen hundred and fifty-four, 
and that their railroad from Camden to Atlantic City wa s 
located and theit· road partially constructed prior to the last 
mentioned act, and they therefore respectfully in sist that 
the said complainants can claim no rights 01· privileges by 

10 virtue of their act of eighteen hundred and fifty-four, which 
is in derrogation of or in any manner impairs the charter ed 
rights of these defendants. 

And these defendants forther answering say, that as to 
the charge of insolvency, they admit that th ey could not 
pay all their debts if they were pres sed for immediate pay-
ment, but that it is th eir confident hope and expectation 
that th ey will be able to pay all their debts, and they deny 
the allegation that no adequate compensation in damage s 
can be made to the complainants for the supposed injury 

20 alleged in the complainant's said bill, and they de11y that 
they threaten or intend any injury against them. 

And these defendants furth er answering , admit that Fran-
cis B. Chetwood is the President, and Richard Jones and 
William Torrey are Directors of the said Raritan and Dela-
ware Bay Railroad Company, and that William A. Torrey is 
a contractor for building the road :from Jacks on to Atsion, 
but that John Torrey, jnnior, is not a contractor or agent 
under these defendants; that John Brodhead is President, 
and Joseph W. Cooper, Thomas McKeen, and Samuel Rich-

30 ards (called Samuel I-I. Richards in complainants' bill) are 
Directors of the Camden and Atlantic Railr oad Oompany: 
and they deny that any of the said defendants to their know-
ledge or belief are aiding or abetting any one in any wrong-
ful act. 

And these defendants further answering say, that the ter-
minus of the Batsto Branch, near Jackson Station, is a con-
venient and advantageous point on the Camden and Atlantic 
Railroad from which to make a branch to Batsto, intended 
solely for a local road, and that the most practicable rontc 

40 for such a road is by Atsion, and the most feasible so fa1· as 
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the interests of the stockholders of the s:1id Camden and At-
lantic Railroad Company is concerned. And these defend-
ants further answering say, that they have no knowledge or 
information that any officer of the Raritan and Delaware 
Bay Railroad Company, or of the Camden and Atlantic 
Railroad Company, or that ,Villiam A. Torrey or John 
Torrey, junior, have at any time declared hi s or their inten-
tion of making the connection of the several railroads com-
plained of in complainants' bill, for the purpo se of int erfering 
with the chartered rights of the said complainant s. 10 

And these defendants deny all nnlawfnl combination and 
confederacy in the said bill of complaint charged, without 
that there is any other matter or thing material for these 
defendants to make answer unto and not herein and hereby 
well and sufficiently answered, confessed, avoided, traYersed, 
or deni ed, is true to the knowledge or belief of these defend-
ants. 

All wliich matt ers and things these defendant s are ready 
to avow, maintain, and prove, as this Honoraule Court shall 
direct, and humbly pray that the said bill of complaint may 20 
be dismissed with costs to these defendants. 

T. P. CA,RPENTER, 
Sol. and ef Counsdfor D ef endant s. 

The above answer of the defendant, the said Camden and 
Atlantic Railroad Company, is hereby taken and made un-
der the common seal of the said Company. ,Vitne ss the 
said common seal hereunto affixed this twenty-eighth day of 
July, in the year of our Lord one thonsan d eight hundred 
and sixty-two. 

{ 
SEAL OF } 

COMP.A.NY. 
Attest, JOHN BRODHEAD . 

P1°e~ident• 30 

II. WHITEMAN, 
Sec'y pro tem,. 
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NEW JERSEY - ss. 
John Brodhead, Thnmas McKee11, and Samuel Richards, 

being duly sworn, and Joseph W. Cooper alleging himself 
to be conscientiously scrupulous of taking an oath, and being 
duly affirmed, being four of the said defendants on their oath 
and atlfrmation, each answering for himself, say that the 
acts, matters and things set forth in the above answer, so 
far as they relate to their own acts and deeds respectively, 
are true, and so far as they relate to the acts and deeds of 

10 others they believe them to be true. 
,TORN BRODHEAD, 
JOSEPH W . COOPER, 
SAMUEL RICHARDS, 
TI-IOS. McKEEN. 

Sworn, affirmed and subscribed before me, at Camden, this 
twenty-eighth day of July, A .D. 1862. 

GEO. s. w OODHULL, 

Kast er in C!tancery. 

(Copies of .Agreements referred to in Defendants' .Answer.) 

20 Tms AGREEMENT, made this twenty-fifth day of October, 
in the year of our Lord one thousand eight hundred and 
sixty-one, between the Camden and Atlantic Railroad Com-
pany, party of the first part, and the Raritan and Delaware 
Bay Railroad Company, party of the second part, witnes-
seth: Whereas, the party of the second part is now con-
structing a Railroad from Port Monmouth, in the Raritan 
Bay, to the Delaware Bay, which will intersect the Railroad 
of the party of the first part; and whereas, the party of the 
second part designs the :immediate completion of that portion 

30 of their road northerly of the road of the party of the first 
part, and an early completion of that portion of theit· road 
southerly of the road of the party of the first part; and 
whereas, it is important for the int erests of that portion of 
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New Jersey through \\'hich the said Railroad of the party of 
the second part is or shall be constructed, that an easy and 
direct communication shall be established between the city 
of Philadelphia and all points in New Jersey on and near 
the line of the said Raritan and Delaware Bay Railroad; 
and whereas, the party of the first part, in order to make the 
aforesaid communication with the city of Philadelphia as 
easy as possible, is about to construct a branch Railroad from 
Waterford to Batsto, which will intersect the Raritan and 
Delaware Bay Railroad, and also is about to construct 10 
another branch, from a point on their Railroad between 
Waterford and Camden, to a point on the Delaware river; 
and whereas, there should be a full understanding between 
the parties to these presents as to the control and running 
of trains which shall pass from the road and branches of one 
party to the road of the other. Now, know all men by these 
presents, that the party of the first part, in consideration of 
the premises, and of one dollar to said party of the first part, 
paid by the party of the second part, covenants and agrees 
to construct, without delay, a branch Railroad, to extend 20 
from Waterford to some point on the Raritan and Delaware 
Bay Railroad, within the county of Atlantic, as shall be ap-
proved of by the party of the second part, and which branch 
Railroad shall form part and parcel of that branch road 
which the party of the first part, by its charter, is authorized 
and empowered to construct to Batsto ; provided the party 
of tlie second part will furnish, or cause to be furnished, upon 
the terms hereinafter mentioned, the means necessary for the 
purpose of fnrnishing the right of way and building said 
portion of said branch road from Waterford to Batsto; pro- 30 
vided said branch shall not exceed six miles in length. 

And the party of the first part further agrees, upon the 
like terms and conditions, and with the proviso aforesaid, to 
construct another branch Railroad from some point on the 
Camden and Atlantic Railroad between Waterford and Cam-
den, to some point on the Delaware River in pursuance of 
the supplement to the charter of the Camden and Atlantic 
Railroad Company for the same, both of said points to be 
designated or approved by the party of the second part. 
Provided thrt the point of dep;1rtnre of this branch from !.O 

32 
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the Camden and Atlantic Railroad sl1all not be more than 
two miles frorn the terminus of the said Camden and Atlan-
tic Railroad at Cooper',, Point, unless liy the consent of both 
parties hereto. 

And the party of the first part farther C0\'enants and 
agrees to fnrnish the right of way fot· the last mentioned 
branch road, in addition to the sum to be paid for its con-
struction; but the said party of the second part agrees to ad-
vance the snms necessary to pay for such rights of ,my, which 

10 advances sliall be repaid nnd secured to them in the same 
manner as the cost of constructing said branch as hereinb .e-
fore provided. But the party of the second part shall not 
be required to pay for said rights of way, 11or to construct 
such last mentioned branch road, until snch time as the said 
party of the second part may elect so to do. And the party 
of the second part, in consideration of the premises, and of 
one dollar to them in hand paid, agrnes to furnish, or cause 
to be furnished, as required by the progress of the work, the 
means necessary to enable the party of the first part to con-

20 struct both the branch railrnads aforesaid, said advances to 
be repaid as is hereinafter provided for. l:'rovided the said 
party of the second part shall have the control of said con-
struction, and shall have the privilege of designating what 
contractors shall bnild the said branches, and the snm be-
yond which the cost of said branches shall not extend; and 
it is mutually agreed that the cost of said branches shall in 
no event exceed the sum of fifteen thousand dollars per mile 
for construction; which said sum, not exceeding fifteen 
thousand dollars per mile, shall include the price of the 

30 right of way in the portion of the Datsto Branch to be 
constructed as aforesaid, but shall not include the price 
of the right of way in the Camden Branch aforesaid; but 
the said last mentioned right of way shall be in addition to 
said sum. 

And the party of the first part further covenants and 
agrees to transport, or allow the party of the second part to 
transport, all locomotives and cars of every description, and 
all passengers, baggage, freight, mails, and express matter, 
that may be delivered to the party of the first part, by the 

40 party of tlie second part, over any and all parts of their 
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Railroad, and aforesaid lJr,rnchc~, Letw l'.en the point ur point3 
of intersection, and any termini of said Camden and .Atlantic 
Railroad, or branches at Camden, the Delaware river, or 
.Atlantic City, and between such points of intersection and 
any intermediate points on said road and branches of the 
first part, as the party of the second part may elect. Pro-
vided, that this shall not be constrned to enable the party of 
the second part to use the road of the party of the first part, 
except in connection with the road of the party of the second 
part. 10 

.And the party of the first part further covenants arid 
agrees, that said party of the first part will procure a suffici-
ent nnm ber of staunch and commodious ferry-boats, to be 
used at the termini of their said road and branches upon the 
Delaware, and will convey promptly, and without unneces-
sary delay, to and from Philadelphia and the termini of the 
said railroad and branches at Camden, and other point or 
points on the Dela·ware river, all such freight, passengers, 
and merchandise, and cars, as the said party c,f the second 
part shall req uirc. 20 

The parties hereto mutually covenant and agree: in con-
sideration aforesaid, that all trains, car, or cars, freight, bag-
gage, mails, express matter, and passengers, shall be dra,yn 
by good and sufficient engines of the respective parties, each 
ovei· its own road and branches, and the velocity of 
running shall be the same upon the road and aforesaid 
branches of the party of the first, as that adopted, from 
time to time, b_y the party of the second part for similar 
service : Provided, this shall apply only to that portion of 
the said road and branches of the party of the first part con- 30 
structed, and to be constructed, 1Yesterly of the point or 
points of intersection of said last mentioned Railroad and 
branches with the Raritan and Delaware Bay Railroad; and 
each party aforesaid agrees to perform said service prompt-
ly, and without unnecessary delay; and with such number 
of trains, ancl at such times as the party of the second part 
may from time to time require. .And in case the party of 
the first part shall fail, or from any cause be prevented from 
carrying ont this agreement, or any part thereof, then the 
party of the second pnrt shall be, and by these presents is 4.0 
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authorized, without notice to the party of the first part, to 
perform the duty of transporting cars, merchandise, passen-
gers, and freight, as herein provided, or such other duty as 
the said party of the first part shall fail to perform, or be 
prevented from performing, charging the party of the :first 
part with the fair cost of doing the same, and accounting to 
them for the share of the party of the first part, for their 
share of earnings, as hereby provided : Provid ed, the num-
ber of trains daily run over the said road and branches of 

10 the party of the first part, shall be no greater than the busi-
ness to be done will profitably sustain. 

It is further mutually agreed, in consideration aforesaid, 
that the passengers, baggage, and freight car;,, and all other 
cara used on trains passing to and from th e road of the party 
of the second part, to the road and branches of the party of 
the first part, shall be provided by both parties in proportion 
to the distance run on each road. And in case either party 
shall furni sh a proportion greater than required by this agree-
ment, the other party shall allow one third of one cent per 

20 mile on freight for each aud ever.v ton carried in cars so fur-
nished. 

And the party of the first part further agrees in consider-
ation aforesaid, that the charges for freight and the rates of 
fare for passengers and baggage passing to and from said 
road and branches of one party, to the road and branches of 
the other, shall, on the road and branche s aforesaid of the 
party of the first part, correspond with the charges per mile 
of the party of the second part, and shall be fixed and deter-
mined by the party of the second part. Provided said power 

30 to fix the said rates shall only apply to that portion of said 
road and branches of the said party of the firat part as is 
constructed, or shall be constructed, westerly from the point 
or points of intersection aforesaid. And provided further, 
that said rates for freight and passengers shall no~ be le5s 
than the cost of transportation. 

It is fnrtlier mutually agreed, in consideration aforesaid, 
that monthly settlements sball be made on the second Tues-
day of each month at Camden, N ew Jersey, and the balances 
due sha11 then and there be paid over to the party to whom 

40 such balnnce shnll be clur. .And for a1l passengers and mer-



129 

• chandise carried bct\YOen the respective termini of the rnads 
and branches of both the parties to these presents, tho pro-
portions shaU be ns to the actual distance run on the Cam-
den and Atlantic Railroad to the party of the first part, and 
as to the actual distance rnn on the Raritan and Delaware 
Bay Railroad to tho party of the second part. But for all 
other receipts for freight and passengers coming and going 
to and from either of said termini, to and from intermediate 
points on said railroads and branches of both parties hereto, 
the division shall be in proportion to each party hereto of 10 
the number of miles run upori each road or branch. 

And it is further agreed in consideration aforesaid, by 
the party of tue first part, that the costs of the rights of 
way of the Camden Branch, and the cost of construction of 
the branches aforesaid, advanced by the party of the second 
part, shall be repaid by the party of the first part, to the 
party of the second part, by a payment of ten per cent. of 
the gross earnings of the party of the first part under this 
agreement, at each and every monthly settlement aforesaid, 
until the whole of the principal and interest of said cost 20 
shall be folly paid; and until said cost of construction shall 
be folly paid, the said branch road shall be mortgaged to 
the party of the second part, or to a person or persons de-
signated by said party of the second part, by a first mort-
gage upon said branches, the franchises, real estate, rails, 
depots, and stations appertaining to said branch roads; and 
in case it is not fonnd to be possible so to mortgage them, 
tlie party 0f the first part shall give other security in place 
thereof satisfactory to the said party of the second part, to 
the foU extent of their ability so to do. It being mutually 30 
agreed by the parties hereto, that the right of way of the 
portion of the Batsto Branch is inclnded in the snm men-
tioned beyond which said cost of constrnction is not to ex-
tencl. 

All trains shall be under the care and direction of the con-
ductors of the party upon whose road tlie train or trains shall 
for the time being be running; and all brakemen and other 
employees sliall be furnished by each party over its own 
road, and each party shall be wholly responsible for damages 
arising upon its own road or branches, not the resnlt of de- 40 

33 
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fects in the rolling stock of the other party; in which Jase, 
the party owning said defective rolling stock shnll be respon-
sible for such damages. 

It is fnrthe1· mutually agreed between the parties to these 
presents, in consideration aforesaid, that in case legal pro-
ceeding3 shall be instituted, calling in question the right of 
either or both parties to these presents to carry out this con-
tract, in whole or in part, that each party will, in snch case, 
use every effort promptly and in good faith to defend itself 

10 and each other; and for this purpose will employ the best coun-
sel, each party supplying counsel for all suit or suits, or pro-
ceedings against either party or both parties; and will use the 
utmost diligence to defend itself or themselves against all 
claims or suits or interference. And it is further agreed, 
that should such proceedings be commenced against either 
party, the party so proceeded against will gi \'e immediate 
notice in writing to the other party; and that no default 
shall be suffered and no judgment or injunction or decree 
shall be suffered or allowed, or consented to, or settlement 

20 or compromise effected, without the consent of both parties 
to the same; and in case either party shall not so use all en-
deavors to defend itself as aforesaid, or shall seem to the 
other unnecessarily to delay or neglect to defend any such 
legal proceeding or suit, the party so neglecting, or delaying, 
or refusing to act, or seeming so to do, shall grant full power 
to the other, and by these presents does grant and give to 
the other, full power and authority, in its name and on its 
behalf, to defend said party so neglecting, delaying, or re-
fusing to act as aforesaid, or seeming so to do. 

30 And the expenses of all litigation and all counsel and ad-
vice in the matter of the calling in question the rights of 
either or both parties to act under this agreement, shall be 
borne in the same pro rata proportion in which the before-
mentioned payment of service is herei11before provided to 
be paid; and all suits or proceedings against either party 
in law or in equity shall be carried to the court of last re-
sort, at the request of either party ttl these presents. 

It is further agreed by the party of the first part, that the 
part.y of the first part will make no connection, or permit 



131 

no connectio11 to be maJe, \lith any other corporation or in 
dividnal, or individuals, fot· the conveyance of passengers, 
freight, merchandise or cars by railroad to or from any point 
on the Raritan Bay: nor will the party of the first part make 
any connection with any other railroad intersecting the rail-
road of tbe party of the first part, between the intersec~ion 
of the railroad of the party of the second part a,nd the road 
or branches of the party of the second part, and the termini 
of the party of the first, on the Delaware river, lying north 
of said Camden and Atlantic Railroad and branches. 10 

Nor shall the party of the second part make any connec-
tion wi1h any road or roads, that either directly or by con-
nection run to the Delaware River northerly of Camden. 

And it is further agreed by the parties hereto, that the 
agreemen~s made between the parties hereto, dated respec-
tively October 15th, 1855, October 15th, 1855, and the 
parchment agreement of July 22d, 1858, and all other agree-
ments heretofore made, are hereby abrogated, nnd declared 
to be nnll and void. 

And it i;; hereby mutually agreed, in consideration afore- 20 
said, that this agreement shall extend and be binding on the 
parties hereto for thirty years from the completion of the 
road of the party ot' the second part, and the branches of 
the party of the first part aforesaid. 

And it is hereby agreed, in consideration aforesaid, that 
in case the road of the party of the second part to tho point 
-0f intersection aforesaid, and the portion of the Batsto 
branch hereinbefore agreed to be built, shall not be con-
structed within two years from the elate of these presents, 
then in that case the party to these presents who shall not 30 
be in default in this behalf shall have the right to declare 
this contract null and void, by a m·itten notice to the other 
party; upon which notice being given as aforesaid, this 
agreement shall be null and Yoid, unless the construction of 
said road and bmnclics shall \10 interrnpted by legal pro-
ceedings. 

In witness whereof, the parties to these presents have 
caused this agreement to be sealed with their respective 
corporate seals, and signed by their respective Presidents 
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and Secretaries in duplicate on the clay and yea1· fast above 
written. 

F. J3. CI-IETWOOD, 
Pres't ef Rar. ancl Del. Bay R. R. Go. [L. s.J 

R. A. Bmmc, 
Sec'y R. ancl D. Bay R. R. Go. [L. s.J 

JOHN BRODHEAD, 
Pres't Camden ancl Atlantic Railroad Go. [ L. s. J 

ROBERT FRAZER, 
Sec'y Garn. and Atl. R. R. Go. 

Sealed and delivered in the presence of ns: 

ISAAC LLOYD, 

HoRAcE vv mTKl\fAN. 

[L. S.] 

SuPPLEMENTAL AGREEMENT made by and between the 
Camden and Atlantic Railroad Company, of the first part, 
and the Raritan and Delaware Bay Railroad Company, of 
the second part: 

'Whereas, the parties to these presents have made and 
executed an agreement, bearing date the fifth day of October, 

20 A. D. one thousand eight hundred and sixty-one; and where-
as, it is desireable that certain portions of said agreement 
should be amendecl, expbined, and added to, as hereinafter 
set forth : 

Now, therefore, this agreement witnesseth, that to secure 
the full and perfect performance of the said Articles of 
Agreement, and in consideration of the snm of one dollar 
mutually acknowledged to be paid, each to the other, by 
the parties to these presents, the said party of the first part 
hereby agrees to and with the said party of the second part, 

30 that in case the Articles of Agreement before mentioned 
and these Supplemental Articles of Agreement shall, at any 
time during the continuance thereof, in the judgment of 
the President of the Pennsylvania Railrnad Company, of 
the Camden and Atlantic Railroad Company, and of the 
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Rarita11 a11d Delaware Day Railroad Company, for the time 
being, vr of a majority of them, be obstrncted or delayed by 
the party of the first part, or shall not in good faith be car-
ried ont according to the trne intent and meaning thereof, 
then and in that case the party of the second part shall have 
the right to cnte1· upon, take possession of, and manage the 
said railroad of the party of the first part, so far as may be 
necessary for them to folly and effectually carry out the pur-
poses of said Agreement, and this Supplemental Agreement, 
without unnecessarily interfering with the regular business 10 

of said party of the first part, between Camden and Atlantic 
City, and to run the trains of the party of the second part, 
upon the road of said party of the first part, as they may see 
fit, without hindrance or obstruction of the said party of the 
first part. And the party of the first part will, without suit 
or delay, give p0ssession of so much of their said railroad 
and branches, as may be necessary for the uses and pnrp0ses 
of said party of the second part, in carrying out said Agree-
ment and Supplemental Agreement. 

And in order more folly to carry ont this Agreement, the 20 
party of the first part doth hereby constitute and appoint 
t,he party of the second part, or such other person or persons 
as the said party of the second part shall substitute, their 
true and lawful attorney, irrevocable, for and in the name 
of the party of the first part, to do all lawful acts necessary 
to be done to carry out this provision of these Supplemental 
Article3 of Agreement; and to authorize and empower such 
party of tho second part, and their substitute as aforesaid, to 
consent to any proceedings being entered in any court of 
competent jurisdiction, eithm· of law or equity; and' to con- 30 
sent to the entry of any decree or judgment for a specific 
performance of this provision of these Supplemental Articles 
of Agreement 1 giving to the party of the second part the 
management and operating of such portion of the railroad 
and branches of the party of the first part, and of the ferries 
in connection therewith, as may be required for the pl1rpoqe, 
hereby releasing and waiving all errors and all right to ap-
peal or review or stay of proceedings. 

And it is forther hereby :igreecl, that shonlcl the p1rty of 
34 
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the first part fail pn11etually to pn_y to the liolcfors thereof 
the coupons heretofore due or heroafter to become due, upon 
any or all of the mortgage bonds of the said "Camden and 
Atlantic Railroad Company," then and in that case the said 
party of the second part shall be and is hereby authorized 
to purchase or pay the same from the share of earnings un-
der the several agreements then existing between the par-
ties hereto, to which the said party of the first part may be 
entitled, or from the fonds of the said party of the second 

10 part; and the said con pons shall exist in the hands of said 
party of the second part as good and sufficient vouchers and 
demands agaillst said party of the first part; and the said 
party of the second part shall acquire and be possessed of 
all the rights which the original holders of said coupons may 
liave possessed before sa id purchase or payment. 

And it is hereby further agreed, that the branch of the 
railroad of said party of the first part, which by said Agree-
ment, dated October 5th, 1861, was agreed to be built from 
the village of Waterford, easterly towards l3atsto, shall at 

20 the option of said parties of the second part, be commenced 
at any point on the railroad of the party of the first part, not 
more than four miles either east or west of said village of 
"\Vaterford, to connect with the road. of said parties of the 
second part at some point within the count_y of Atlantic; 
bi1t the said branch road shall not be more than nine miles 
in length, instead of six miles in length, as provided in said 
agreement. 

And it is further agreed, that the parties whom the party 
of the second part is authorized to designate as contractors 

30 for constrncting the branches of the railroad of the party 
of the first part, as provided in said Articles of Agreement, 
dated October 5th, 1861, shall be Samuel "\V. Torre_y and 
William A. Torrey, composing tbe firm of S. W. & W. A. 
Torrey, railroad contractors, of the city of New York, and 
the said S. W. & W. A. Torrey are hereby designated and 
appointed as such contractors. 

In witness whereof, the parties hereto, by their respective 
Presidents and Secrntaries nllder their corporate seals, have 

___,,., 
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executed tiiis agreement this fifteenth day of February, one 
thousand eight hundred and sixty-two. 

F. B. CHETWOOD, 
Pres 't qf tlie Rar. and Del. Bay R.R. Co. [L. s.J 

Attest, R. A. BRICK, 

Witnesses present at the execution 
by the Raritan and Delaware 
Bay Railroad Company: 

J OSEPII TORREY, 

SecTetary. 

JOHN BRODHEAD, 
Pr es't ef the Camden and Atlctntic R. R. Co. [L. s.J 

ROBT. FR.A.ZER, 

Sec'y Camden and Atl. R. R. Co. 

·witnesses present at the execntion 
by the Camden and Atlantic 
Railroad Company: 

HORACE V{ IIITEllfAN' 

D. 1\f. BwmnEAD, JR. 

10 
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CONTRACT 

Between<; The Camden and Atlantic R:1ilroad C,lmpany," 
a corporation of the State of New Jersey, of the first 
part, and Samuel -w. Torrey nnd "William A. Torrey, 
railroad contractors, of the City of New York, com-
posing the firm of S. vV. & ,V. A. Toney, of the second 
part, witnesseth : 

That the said parties of the second part, for the consider• 
ation hereinafter mentioned, do covenant and agree to per-

10 form all the labor, and to fnrnish all the cross-ties, iron rails, 
tools, implements, materials, and all other things requisite 
and nece3sary to grade and complete the road bed and to 
lay the superstructure of the two branches of the railroad of 
the said parties of the first part, being a part of the branch 
road to Batsto, in Burlington County, authorized to be con-
structed under the act incorporating tlic said Camden and 
Atlantic Railroad Company, to wit: 

The first commencing at a point on the line of the main 
road of the parties of the first part as the same may be 

20 designated by "The Raritan and Delaware Bay Railroad 
Company," under existing agreements between the last 
named Company and the parties of the first part, and run-
ning thence in an easterly direction, towards the village of 
Batsto, to a point of intersection of the said branch with 
the Raritan and Delaware Bay Railroad within or near the 
County of Atlantic. 

The second branch commencing at a point on the main 
road of the parties of the first part, not more than two miles 
from the present terminus of the railroad, at the City of 

30 Camden, of the said parties of the fir~t part, on the Delaware 
River, to be , designated by the said "The Raritan and 
Delaware Bay Railroad Company," under such existing 
agreements aforesaid, and running from thence westerly to a 
point on the Delaware River, to be designated as aforesaid; 
being the same two branches which are particularly men-
tioned and provided for in an Agreement made and executed 
by and bct\\"ccn t!ie parties of the first part and the said 
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"The Raritan and Delaware Bay R,1ilroaJ Company," bear-
ing date the twenty-fifth day of October, eighteen hundred 
and sixty-one, and modified by a Supplemental Agreement 
dated February fifteenth, eighteen hundred and sixty-two, to 
which Agreement and its Supplement reference is hereby 
made by both parties to this Agreement. 

And the said parties of the second part liereby covenant 
and agree to and with the said parties of the first part, that 
they, the said parties of the second part, will complete the 
said first mentioned branch, and furnish the right of way 10 
therefor free of all charge, in manner aforesaid, on or before 
the first day of January next, unless delayed by proceedings 
beyond their control; and that they will compl ete the said 
second branch, in manner aforesaid, on or before the :first day 
of Jan nary, 1864, and that both of said branches shall be 
constructed and completed according to the specifications 
hereunto annexed, in every respect, for and in consideration 
of the snm of fifteen thousand dollars a mile for each and 
every mile of the said branches, and at that rate for any part 
thereof, to be paid in manner hereinafter mentioned. 20 

And the said part ies of the first part hereby covenant and 
agree to and with the said JJarties of the second part, their 
executors, administrators, and assigns, that they, the said 
parties of the first part, will pay to the said parties of the 
second part, for the construction and completion, in manner 
aforesaid, of each and every mile of the said two branches, 
an·d for the right of way furnished for the said :first branch, 
as aforesaiJ, the sum of fifteen thousand dollars for each and 
every mile of the eaid branches, and at that rate for any part 
thereof; to be paid by the party of the first part, to the party 30 
of the second part, by a payment of ten per cent. of the gross 
earnings of the said Camden and Atlanti0 Railroad Com-
pany, under the Agreement with the Raritan and Delaware 
Bay Railroad Company, dated October 25th, 1861, at each 
and every monthly settlement in such agreement specified, 
until the whole of the principal and interest of said cost shall 
be fully paid. 

And, in order to secure the faithful performance of this 
contract on the part of the said parties of the first part, the 
said parties of the :fl.rat p!trt do hereby covenant and ngree to 40 

35 
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and with the saiu parties of the seeo11Ll part, their excentor:o, 
administt·ators, or assigns, that the said branches, while in the 
progress of such constrnction, and after the completion there-
of shall continue and remain in the possession and under the 
entire conlrol of the said parties of the second part, their 
executors, ndministrators, and assigns, and be and remain 
their exclusive propert_y, until the same shall have been fully 
paid for in manner aforesaid, according to the true intent 
atid meaning of this Agreement; and for that purpose, the 

10 parties of the second part, their executors, administrators, or 
assigns, shall and may, and they are hereby authorized, from 
time to time, to receive such share of net earnings as the 
said two brn 11cl1es will be entitled to undet· the existing agree-
ments herein before referred to; that is, the said parties of the 
second part, as to the said two -branches, while the same are 
in their possession as aforesaid, and until the said principal 
and interest shall be fully paid in rnannet· aforesaid, shall re-
ceive the revenue and next income of the said branches, and 
shall stand in the place and stead of the said parties of the 

20 first part as to any contract or contracts now existing between 
the said })arties of the first part, or any other company, in 
reference to the duties of running of the said branch, and the 
right to the receipts or revenue to be derived therefroni, and 
shall have the full benefit of said contracts as folly as the 
said parties of the first part arc entitled to the same, and 
from such net earnings so to be received by tlie said parties 
of the second part 1 shall retain the amount of such monthly 
instalments of the principal debt, and pay over the remain-
der thereof, if any, to the said parties of the first part. 

30 ProYided that this contract shall not in any respect inter-
fere with or prevent the full execution of the contracts of 
the twenty-fifth of October, 1861, and fifteenth of February, 
1S62, between the Camden and Atlantic Railroad Company 
and the Raritan and Delaware Bay Railroad Company, or 
affect the rights of the parties to said contracts under the 
same, except so far as to entitle the said party of the second 
part to receive so much of the net revenues under the said 
agreements to which the Camden and Atlantic Railroad 
Company may be entitled, as shall be sufficient to pay the 

40 monthly instalments herein agreed to be paid. 
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In witness whereof, thc H\aid ,. The Camden a11d Atlantic 
Railroad Company', have caused this contract to be exe~ 
cuted in duplicate on their behalf l>y W. D. Bell and A. J_ 
Antelo, a committee appointed fo1· that pnr~os~ under a re~, 
o1ution passed by the Board of Dir ectors o_t sa1cl CompanJ 
at a meeting held on the fifth day of A pnl, 1 S?2; and the 
parti~s of the second part ha Ye hereunto set then· hands. 
seals this tenth day of April, eighteen hnndrecl and s1xt.) -
two. 

Sealed and delivered in the I . DWIGHT BELL [L s.J 10 presence of I W. ' vv HALL MERCER, ~ , . 1 . As to A. J. Antelo. A . J. AN1ELO, [L. s,.1 
Trrnon. TREWENDT, · I S W TOnREY [L. s .J As to W. D. Bel. I · · 1

' ' · 
As to S. ,V. Torrey and E·v [L 8 ·1 William A. Torrey, WM. A. TORR 1.: · ·. 

JOSEPH TORREY. J 

IN CHANCERY OF NEW JERSEY. 

Between 
THE DELAWARE AND RARITAN CANAL 

AND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANY, 

Compl'ts, 
AND 

THE CAMDEN AND ATLANTIC RAIL· 
RO.AD COMP ANY, THE RARITAN AND 
DELAWARE BAY RAILROAD CO. AND 
.A.LS., 

Defts, J 

Replication. 

These repliants saving and reserving to tl1emselves all and 
n11 manner of advantnge and exceptions to tlie manifest in -
sufficiencies of tlie !-aid ans,rnrs for replication thereunto 
say, that they will aver and prove tht·il' said bill to he trne, 
certain and sufficient in 1 lie law to be a, ,swered unto, and 
that the said answers of the said d, fendants are uncertain

1 untrue a11rl insuffieient to be replied unto by these repliants; 
without this that any other matter 01· thing whatsoever in 
the said answers contained material or effectual in the law 
to be replied unto, confes~ed and avoided, traversed or de-
nied is trne: all which matters and thin)!S these repliants 
are and will be ready to aver ,md prove, as this Hon,,mb le 
Court shall direct, and t1!e_y hu111bly pray as in and by their 
said bill they have alrea.:ly praye,I. 

JOSEPH P. BRADLEY, 
Solicitor for and Counsel wit!, Complainants. 
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lN CHANCERY OF NEW JERSEY. 

Between 
TIIE DELAWARE AND RARITAN CANAL 

AND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANIES, 
Complainants, 

AND 

THE RARITAN AND DELAWARE BAY 
RAILROAD CO:-.iPANY AND OTHERS, 
Defendants. 

On Bill, &r. 

GENTLEMEN-Take notfoe of the taking of depositions and 
proofs on the part of the complainants under the rule to show 
cause in this case, before ST.A.ATS S. MoRms, Esq., a Master 
and Examinei·in Chancery, at his office, in Newark, on Wed-
nesday, the sixth day of August inst., at ten o'clock in tho 
forenoon. Dated Newark, .A.ugust 4th, 1862. 

Yours, &c., 
JOSEPH P. BRADLEY, Sol.for Gom,pl'ts. 

To CHETwoon & :MAarn, Solicitors. of tne } 
Raritan & Del. Bay R. R. Go .. and otliers. 

Due se:rvicc uf the within notice was made on us August 
-!, 1862. 

CHETWOOD & MAGIE, 
Sols. of Def'ts, Rar. & Del. Bay Co. 
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IN CHANCERY OF NEW JERSEY. 

Between 
THE DELAWARE AND RARITAN CANAL AND 

CAMDEN .AND AMBOY RAILROAD AND 
TRANSPORTATION COMPANIES, 
Complainants. 

THE RARITAN AND DEL.AWARE BAY RAIL_ 
RO.AD COMP ANY, and others, 
Defendants. 

On Bill, &c. 

Sm-Take notice of the taking of depositions and proofs 
on the part of the complainants, under the rule to show cause 
in this case, before STAATS S. MoRRIS, Esq., a Master and 
Examiner in Chancery, at his office in Newark, on Wednes-
day, the sixth day of August inst., at ten o'clock in the fore• 
noon. Dated Newark, August 4th, 1862. 

Yours, &c., 
JOSEPH P. BRADLEY, Sol. for Compl'ts. 

To T. P. CARPENTER, Esq., Sol. for Defendants,} 
Camden & Atlantic R. R. Go. and als. 

I acknowledge service of the above, August 4th, 1862. 
(Duplicate ack't.) 

T. P. CARPENTER, Sol. 

36 
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IN CHANCERY OF NEW JERSEY. 

Between \ 
THE DELAWARE AND RARITAN CANAL( 

AND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANIES, 
Complainants, 

AND 

THE RARITAN AND DELAWARE BAY 
RAILROAD COMP ANY, and others, De-

fendants. ; 

On Bill, &c. 

Examination of witnes,es and exhibits offered before me, 
STAATS S. MoRms, one of the :Masters and Examiners of the 
Court of Chancery of N cw Jersey, at my office in Newark, 
this sixth day of August, in the year one thousand eight 
hundred ancl sixty-two, on behalf of the complainants, in the 
presence of J. P . BRADLEY, Esq ., counsel for complainants, 
and F. B. CrrETwoon, Esq ., counsel for defendants, in pur-
suance of notices which are hereto attached, and service of 
which are admitted. 

10 Williarn Cook, a witness produced on the part of the com-
plainants, being duly sworn, on his oath maketh answer to 
the questions put as follows: 

Question 1. What official connection, if any, have you 
had with the Camden and Amboy Railroad and Transpor-
tation Company, and for what period i 

Ans . I have been the engineer of the Company since June 
10, 1830, with the exception of parts of the years 1836 and 
1837. I have also been a Director since 1856. 

2. Have you ever known or heard of any consent 01· ac-
20 quiescence given by the complainants, or either of them, or 

any person on their behalf, to the location of the Raritan 
and Delaware Bay Railroad at any point westerly of a 
straight line from Squankum to May's Landing? 

Ans. I have not. 
3. Have yon ever known or heard of any consent or ac-

quiescence given by the complainants, or either of them, or 
any person on their behalf, to any connection between the 
Raritan and Delaware Bay Railroad and the Camden and 
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Atlantic Railroad, other tha:1 snd1 :i connection ns wonld 
necessarily be formed by the former crossing the latter, on 
the route from Sqnanknrn tu May's L1nding? 

Ans. I have not. 
4. Have you recently visited the district of New Jersey 

between Manchester and May's Landing? 
Ans. Yes. 
5. In company with whom? 
Ans. With William R. Braddock anu John G. Stevens. 
[A map of New Jersey, known as Kitchell's map, being 10 

shown to witness, anc.1 being marked by me at the request of 
complainants' counsel as Exhibit No. B, 1, on the part of 
the complainants, he is asked:] 

6. Are yon acquainted with that map, and if so, what can 
you say with regard to its accuracy, as far as yonr observa-
tion has extended? 

Ans. I believe this map is as accurate, if not more so, than 
any other map of the State of New Jersey. I believe it is 
accurate. 

7. Are there any marks on this map, Exhibit B, 1, show- :20 
ing the locati0n of a straight line from Squankum to May's 
Landing, and showing the location of the Raritan and Dela-
ware Bay Railroad as the same is constructed and being 
constructed? If so, please designate said marks. 

Ans. There are. The red line shows the location of a 
straight line from Squankum to May's Landing. The blue 
line shows the location of the Raritan and Delaware Bay 
Railroad as the same is constructed and being constructed. 
The latter line I do not mean to be understood as accurate, 
but as near as I can get at it by crossing it at various points, 30 
and from such information as I could rely upon. 

8. Have you examined the country between May's Land-
ing and the northerly line of Burlington County, along the 
location of the said straight line between Squankum and 
May's Landing, with reference to the inquiry whether the 
land is adapted to the location of a railroad thereon? If so, 
state with what result. , 

Ans. I have examined the line, and wonld say very posi-
tively that it was over a country which would cost Jess per 
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mile for grading an<l bridging than any other line of the 
same distance that I am acquainted with. 

9. What is the character of the face of the country? 
Ans . It is level; the soil is sandy; it is covered mostly 

with scrub oak or timber of a small growth. 
10. Are there any swamps or hills to interfere with loca-

ting and building a railroad on said straight line? 
Ans . There are not . 
11. When did you make this examination of that district? 

10 Ans . Within a ,,eek past-finished on Monday. 
12. What progress did you ascertain that the defendants 

are making towards the completion of their road to Atsion~ 
and thence to Jackson? (Objected to.) 

Ans . I understood that the transportation car;; were run-
ning to Jones' Mills, about eleven miles from Atsion, and 
that the road is actually laid to Hampton four or five days 
ago; and that the grading was done, except one mile, fo1· 
the whole distance . This is from information I got . 

13. When did you first l1ear of the defendants, the Rari-
20 tan and Delaware Bay Railroad Company, locating their 

road to Atsion? 
Ans. From six weeks to two months ago; I can't fix the 

time; It is about six weeks since I went down after hear-
ing of the location, to see whether the road was actually 
built to a certain point. 

14. At whose instance did you on that occasion go down 
to see, as stated in your last answer? 

Ans. After believing what I have stated, I suggested to 
Mr. Stevens it might be well to go down and look after it. 

30 He thought I had better go, and Ml'. McKnight went with 
me. 

15. When . did you first hear of a connecting or branch 
road being located or undertaken Letween the Raritan and 
Delaware Bay Railroad and the Camden and Atlantic Rail -
road, between Atsion and Jackson station, or any other 
points? .. 

Ans. It all occurred at one time, as I stated before-that 
is six weeks 01· two months ago-and after having paid this 
visit to the road above. I then went a day or two after, 

40 also with Mr . McKnight, to Jackson station, and at the 
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point where this branch intersects the Camden and Atlantic 
Railroad, to see if it was being actually graded, which I had 
understood it was. I c~uld not believe without seeing that 
it was going on. 

16. Did you ever know or hear of any consent or acquies-
cence given by the complainants, or eitheL" of them, or by 
any person on their behalf, to a connection between the Ra-
ritan and Delaware Bay Railroad and any point on the Del-
a,ware River. 

Ans. I have not. 10 
ORoss-ExAMINED BY MR. OnETWOOD. 
1. Please to state where yon commenced your examina-

tion of the country along the straight line from May's Land-
ing to the Northerly boundary of Burlington County, and 
the exact course, as near as may be, you traveled from May's 
Landing to the Northerly boundary of Burlington County, 
and what portion of that distance did you travel on the said 
straight line? 

Ans. I went to Egg Harbor City; we found them grading 
a road from Egg Harbor City to May's Landing; we passed 20 
11p that road towards May 's Landing; on our way up we 
met the foremen and men returning from ,vork; they had 
graded the road two miles; they had forty men, and expect-
ed to finish the road by the first of October; I satisfied my-
self with regard to the route to May's landing, south of Egg 
Harbor City, although Egg Harbor City is not in the straight 
line-but the country west of Egg Harbor City is of the same 
general surface; we left Egg Harbor City, passed nearly 
parallel with the straight line for about ten miles, through 
Egg Harbor City and north of it, then we converged to the 30 
straight line, crossed it to a place called Washington; then 
from Washington we re-crossed the straight line again about 
1½ miles or ll- miles from ·washington, and continued to 
Harrisville; thence we went parallel to a place called Mar-
tha's; thence we converged nearly a direct line towards the 
straight line-observing by the way, in the direction of the 
straight line, the country, being apparently perfectly flat-
and arrived within a quarter of a mile of the straight line; 
from there we· passed from the line again-observing the 
country by the way to be of the same character towards 40 

37 
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Cedar Bridge; we Cl'<Jssecl the straight line several times; I 
don't know that we traveled on it at all; we followed the 
country roads as near as we could get to the line. 

2. In following the country roads as above stated, do you 
know at any point along the same-the greatest distance yon 
ti·avcled from the said straight line? 

Ans. Except for five miles nearest to the northerly boun-
dary of Burlington County, our greatest distance from the 
straight line would be three miles and three-quarters, to-

10 wards the northerly boundary we converged ~towards the 
straight line and at the north erly boundary we were within 
about two miles and a half of the straight line. 

RE-EXAl',IINED BY MR. BRADLEY. 

1. Is this country throughout nniform in its character and 
appearance, or otherwise? 

Ans. It is a uniform surface-very little timber; soil is 
also uniform-sandy. 

2. From Egg Harbor City to to a point easterly of Jones' 
Mills, what wa5 your average distance from the straight line? 

20 Ans. About a mile. 
WM . COOK 

Sworn and subscribed before me, at Newark, ) 
this 6th day of August, A.D. 1862. f 

S.S. MoRRIS, Master and Ex. in Ch'y. 

William R. Braddock, a witness produced on the part of 
complainants, who saith that he is conscientious ly scrupulous 
of taking rm oath, and being duly affirmed, saith as follows : 

1. What is your age, occupation or profession, and resi- , 
deuce? 

30 Ans. I am 63 years old; by profession a Surveyor, and re-
side at Medford, in the County of Burlington. 

2. Are you acquainted with the district of country between 
May's Landing, in Atlantic County, and Manchester, in 
Ocean County? 

Ans. I am until yon come to the Burlington County line. 
I have surveyed a great denl in Burlington County, all 
through tho~e lands. 
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3. Di<l you accompany Willi,1m Cook an<l John G. Ste-
vens a few <lays ago in examining the route between those 
places? 

Ans. Yes sir. 
4. Did you hear Gen. Cook's testimony ; if so, how docs 

it correspond with your recollection? 
Ans. It tallies according to my judgment, particularly re-

lative to the location of the country, ltvel throughout. 
5. From your knowledge of the country is there any diffi-

•Cnlty at all in the way of constructing a railroad through 10 
Burlington County or Atlantic County, on a direct line be-
tween Squankum and May's Landing? 

Ans. I think not. 
6. ·which route is best adapted for building a railroad 

from Manchester by way of Jones' Mills and Atsion, and 
thence to May's Landing, or on the direct line from Squan-
kum to May's Landing ? 

Ans. The direct line, smely. 
7. Is the direct line obstructed by any swamp or hill~ 
Ans. I think not, of any magnitude. There are some 20 

large swamps, but these are all south-east of the line. 
8. In yonr journey of examination with Cook and Stevens 

a few days since, you travelled generally east of the said di-
rect line, did you not? 

Ans. Generally so. 
9. Were these swamps of which you speak on the east 01· 

west side of your line of travel? 
Ans. East of it altogether, or generally so. These swamps 

lie along the streams. 
10. At what point on the map is Jones' Mills? 30 
Ans. A little in front nnd above the letter "G," in the 

word Burlington. 
11. Does the line of the Raritan and Delaware Bay Rail-

mad diverge to the west of the straight line between Squan-
kum and May's Landing of much account, north of Bur-
lington county ? 

Ans. I think not much. 
CRoss-Ex.A.MINED BY MR. CHETwoon. 
1. Did yon ever have anything to do witl1 building a rail-

road? 
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Ans. No, sir-I have run routes for them. 

W. R. BRADDOCK. 

Sworn and subscribed before me, at Newark, l 
this 6th day of August, A. D. 1862. j 

S. S. MoRRis, Master and Ex. in Ch'y, 

Edwin A. Stevens, a witness produced on the part of tho 
complainants, being clnly sworn, rnaketh answer as follows: 

1. I-low long and in what official relations have you been 
connected \Vith the Camden and Amboy Railroad Com-

10 pany? 
Ans. From its first orgnnization; I have been a director 

from the first. I was treasurer from the year 1830 to I think 
1850 ; I was superintendent from 1830 to 1850; I have been 
president since the death of my brother Robert ., five or six 
years past. 

2. Have you always been in the habit of attending the 
meeting of the Directors and Executive Committee of the 
complainants? 

Ans. I have always attended the meetings, except when 
20 prevented by the state of my health or absence from the 

country . 
3. When were you last absent from the country? 
Ans. In the year 1854 and the early part of 1855; I re-

turned in the spring of 1855. 
4. Have yon ever known, or heard of, any consent or ac-

• quiescence being given by the complainants or either of them, 
or by any person in their behalf, to the location of the Rari-
tan and Delaware Bay Railroad at any point westerly of a 
direct line from Squankum to May's Landing, the points 

30 named in the supplement to the charter of said Company? 
Ans. No, sir, I have not. 
5. Have you ever known, or Leard of, any consent or ac-

quiescence of the complainants, or either of them, or any 
person in their behalf, to a connection between the Raritan 
and Delawnro Bay Railroad, and the Camden and Atlantic 
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Railroad, other than sllch connection as wonld necessarily 
result from the former road crossing the latter? 

Ans. I Lave not. 
6. Have you ever known, or heard of, any consent or ac-

quiescence, of the complainants, or either of them, or any 
person in their behalf, to a connection, by railroad, between 
the Raritan and Delaware Bay Railroad Company, and 
Philadelphia, Camden, or any point on the Delaware river, 
except such as would necessarily follow from its crossing the 
Camden and Atlantic Railroad? 10 

Ans. I have not. 
7. Has any proposed approach of the Raritan and Dela-

ware Bay Railroad, towards Philadelphia, ever been enter-
tained by the complainants, or any one authorized in their 
behalf, to your knowledge? 

Ans. There has not. 
8. How long is it since you first heard that it was contem-

plated to construct the Raritan and Delaware Bay Railroad 
to Atsion, or to any point west of the direct route from 
Sqnankum to May's Landing? 20 

Ans. I cannot designate certainly without referring to 
memoranda or books; but to the best of my belief it was 
between one and two months past. 

9. How long is it since yon first heard that it was contem-
plated to connect the Raritan and Delaware Bay Rai]road 
with the Camden and Atlantic Railroad, by a branch road, 
so as to shorten the distance from Port Monmouth to Phila-
delphia. 

Ans. I cannot state definitely; but presume it was about 
a month. 30 

10. Has any person been a larger stockholder than your-
self in the Camden and Am boy Railroad and Transportation 
Company at any time. 

Ans. Since the death of my brother Robert I have 'been 
the largest stockholder. Before that time he was, and I be-
lieve I was next, although I can't state without referring to 
the books. 

CRoss-ExAMINED BY MR. CnETwoon. 
1. When was yon absent from this country prior to 1854: 

38 
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and subsequent to 1850? aud how long during that interva\ 
was you absent altogether. 

Ans. I left New York for Europe in tho first tr ip of the 
0ollins line-which I tl1ink was in the latter part of May, 
1850-and returned in March, 1S51-February or March. 

In June, 1851, I returned to England to attend tho vVorld's 
Fair, for the purpose of testing tho relative speed of Ameri -
can models of sailing vessels compared with those of England, 
and returned, I think, in September or October of the sa!lJC 

10 year. I did not go abr oad again till 1854-, as before stated . 
In the latter part of 185G I took a trip to Cuba for my health, 
and was gone about six weeks or two months. 

2. About how many times have yon been prevented from 
ill health from attending the meetings of the Board of Di-
rectors of the Joint Companies since 1854:. 

Ans . The regular joint meetings arc twice a year. I bave 
been absent from them twice during the period when in the 
country. 

3. During this same period-which is since 1854:-how 
20 frequently have special meetins of the Board of Directors 

been held. 
Ans. I do not know. I have no idea; bnt the Secrntary, 

who is here present, can give you the information I presume . 
RE-EXAMINED BY MR. BRADLEY . 

1. Is it or not the fact, that any business of importance 
transacted by the Board of Directors in your absence is gen-
erally communicated to or ascertained by you 1 

Ans. During my illness no business was communicated to 
me at any time-this was in the year 1856; otherwise I am 

30 kept generally informed of the transactions of the Board. 
E. A. STEVENS. 

Sworn and subscribed before me, at Newark, } 
this 6th day of August, A. D., 1862. 

S. S. MoRRis, Master and Ex. in Ch'y. 

Jame8 S. Green, a witness produced on tLe part of the 
complainants, being duly sworn, maketh answer as follows: 
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1. How long and in what official relations have you been 
connected with the complainants or either of them. 

Ans. As Director, since their organization, excepting one 
year some six or seven years ago. My recollection is, I was 
appointed Treasurer of the Railroad Company and Secretary 
of the Joint Board and Executive Committee in April or the 
early part of 1850, and have so continued ever since. 

2. Since you have been Secretary of the Joint Board and 
of the Executive Committee has any action on the part of 
either of those bodies been lutd or taken, consenting to or 10 
acquiescing in the location of the Raritan and Delaware Bay 
Railroad to any point west of the direct line from Squankum 
to May's Landing, or consenting to or acquiescing in the con-
nection of said road b_y a branch road with the Camden and 
Atlantic Railroad, so as to shorten the distance to Philadel-
phia; or consenting to or acquiescing in any connection by 
railroad of the Raritan and Delaware Bay Railroad with 
Philadelpliia, Camden, or any point on the Delaware river 
-other than by means of the main line of the Camden and 
Atlantic Railroad, from the point where it miglit intersect 20 
.the same? 

Ans. None that I recollect or believe. 
3. Has any such consent or acquiescence as is mentioned 

in the preceding question ever to your knowledge been made 
or given by any person acting on behalf of tbe complainants 
or either of them ? 

Ans. None. 
4. How long is it since you have heard or known of the 

~ontemplated connection between Camden City and the 
Raritan and Delaware Bay Railroad by means of the branch 30 
railroad from Jackson to Atsion, now constructing, and the 
divergent location of the Raritan and Delaware Bay _Rail-
1·oad to Atsion? 

Ans. I never heard of it nntil I heard that this bill was 
filed, or about being filed. 

JAS. S. GREEN. 
Sworn and subscribed before me at Newark,} 

this 6th day of August, A.D. 1862. 
S.S. MoRRis, Master and Ex. in Ch'y. 
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Jolin L. 2UcI~niglit, a witness produced on tlie part of the 
complainants, ueing duly sworn, maketh answers as follows~ 

1. How long and in what official relations have you been 
connectocl with the complainants or either of them? 

Ans. I have been a stockholder since the organization, ancl 
a director since 1840. 

2. Have the complainants, or either of them, or any per-
son acting in their behalf, ever to your knowledge, consented 
to, or acqui esced in, the location of the Raritan and Delaware 

10 Bay Railroad Company in any other place than upon the 
direct route from Squankum to May's Landin g 1 

Ans. They hav e not to my knowledge. 
3. Have th ey, or either of them, or any person acting in 

their behalf, ever to your lrnowleclge, consented to, or ac-• 
quiesced in, the forming of a connection, by rnilroacl, between 
the Raritan and Delaware Bs.y Railroad and Philadelphia, . 
Camden, or any other point on the D elaware river, other · 
than such as might necessarily result from the intersection 
of the Raritan and Delaware Bay Railroad with the Camden 1 

20 and Atlantic Railroad~ 
Ans . They never have. 
4. vVhen did you first know or hear that tlie llaritan and ! 

Delaware Bay Railroad was to be turned off to At sion ? 
Ans. I think it was at om meeting at Bord entown in , 

April. I think it was tho 28th of April. 
5. From whom did you hear it? 
Ans. Mr. William Bullock . 
6. How had he learned it, as he informed yon~ 
Ans. I don't know. A few days before Mr. Jones had' 

30 mentioned to me that they were going on with their road, 
but did not mention the points. 

7. Did Mr. Bullock, to your knowledge, mention this to 
any other officer or director of the complainants, or either of 
them, than yourself? 

Ans. I think he mentioned it ju th e presence of Mr. Cook 
or John G. Stevens, or both. 

8. How did he mention it-as a tLing that ho heard, or a 
thing that he knew? 

Ans. I think he said he had been clown on the road with 
40 Mt". Jon es. 
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9. Down where? 
Ans. In the neighborhood of tho half-,vay house. Ho had 

been down to Mr. Jones's lands. 
10. ·which side of J ones's mill is tho half-way house-to-

wards :Manchester or towards Atsion ? 
Ans. I don't know ,vhore Jones's mill is. I think it must 

be towards Manchester. 
11. How far from Manchester did yon understand ]\fr. 

Bnllock they had worked on tho road? 
Ans. I think he said they had tlio rails laid abont ton 10 

miles. 
12. ·what did he say about locating or going to Atsion? 

(Objected to.) 
Ans. He said he understood that they were going in tho 

neighborhood of Atsion. 
13. vVhen did yon first know or hear that a branch road 

was to be built from Atsion to the Camden and Atlantic 
Railroad, in the vicinity of Jackson? 

Ans. I should think that was six weeks or two months ago. 
14. Did the conversation with .l\fr. Bullock lead you to 20 

make any personal examination of what was about to be 
done respecting the location of the Raritan and Delaware 
Bay Railroad? If so, when, and what did you do? 

Ans. It did. I took the first opportunity I could to go 
down to the road near Hillard's-some six or · seven miles 
from J\Ianchester-and I saw that the road was made there, 
and 11nderstood that the rails were laid some two or three 
miles fortlicr south. I think this was some six weeks ago. 
A short time after that I went down to Jackson with Gen-
eral Cook to Eee that end. 30 

15. What was the object of yom going to see the road or 
work at Hill'ard's and Jackson? 

Ans. The object was to satisfy myself and to give infor-
mation to the Company how they were progressing with the 
road. 

J. L. McKNIGHT. 

Sworn and snbscribed before me,. at Newark,} 
this 6th day of August, A. D. 1862. 

S. S. MoRms, Master and Ex. in Oh',r. 
39 
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Rouert F. Stockton, a w itncss prod ueccl 011 the part of the 
complainants, being dnly sworn, nrnketh an:mer as follows: 

1. How long and in wlrnt ofticial relations haYe you been 
connected with the complainants, or either of them 1 

Ans. I have been connected with them as President of 
the Delaware and Raritan Canal Company from the first or-
ganization of the Company, and a director dnring all that 
period ; also a rnem ber of the Executive Committee. 

2. Have the complainants, or either of tliem, or any per-
10 son acting in their behalf, ever to yom· knowledge, consent-

ed to, or acquiesced in, the location of the Raritan and Del -
aware Bay Railroad to any point "·esterly of the direct 
route from Squaukum to May's Landing? 

Ans. I considered that I acquiesced, and that the Com-
panies acquiesced in the snpplement to the charter of the 
road dated Feb. 12th, 1855, because we did not oppose 
it-f0r that reason that Mr. Chetwood, the President, ancl 
Mr. Torrey, one of the principal directors, assured me that 
their Company had no design in altering that line-tbe ori-

20 ginal line-except for the purpose specified, namely, straight-
ening the line and getting the road towards :Manchester. 

3. Have the complainants, or either of them, or any per-
son acting in their behalf, ever to your kno,vledge, consent-
ed to, or acquiesced in, the location of said railroad to any 
point farther we5t than is prescribed and allo,,ed by the 
said supplement c,f Feb. 12th, 1855? 

Ans. No. As far as I have understood the views of the 
Companies, whilst they acquiesced in the supplement alluded 
to, they have at all times, and under all circnrnstances, op-

30 posed any deviation from that line-as far as it has been a 
matter of conversation amongst tl.Je directors, no formal ac-
tion having, to my knowledge, been taken on the subject. 
, 4. Have the complainants, or either of them, or any per-
son in their behalf, ever, to yom knowledge, consented to, 
or acquiesced in, the connection of the Raritan and Dela-
ware Bay Railroad with the Camden and Atlantic Railroad, 
or with Camden City or any other point on the Delaware 
river, by means of any railroad or branch railroad, other 
than such conr.ection as would ncce,sarily result from the 
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intersection of tho Raritan and DeLrnal'e Bay Railroad with 
the Camden and Atlanfc Railroad? 

Ans . No. 
5. How long is it since yon first knew ot· heard of the in-

tended construction of the Raritan and Delaware Bay Rail-
il.'oad to Atsion, or of the branch from Atsion to Jackson? 

Ans. I never heard of it until it was communicated by 
Mr. Bradley to the Executirn Commit~ee, through the instru-
mentality of letters which ho had received from Pennsyl-
vania; I think some six or eight weeks ago; I did not myself 10 
give credit to the information; I did not think that such 
arrangements as were communicated could be contemplated 
without information being communicated to me by Mr. 
·Chetwood or Mr. Torrey; therefore I suggested that we 
should not act hastily, but should first obtain the most accur-
ate information in our power to obtain; when Mr. Bradley 
·was directed as a Director of the Company as well as Coun-
sel to ascertain the facts, and if the infonnaticn given to the 
Committee was true, to proceed forthwith to institute legal 
proceedings to stop the connection. 20 

6. A copy of an agreement between the Cilmclen and At-
lantic Railroad Company, and the Raritan and Delaware 
Bay Railroad Company, bearing elate October 15th, 1855, is 
annexed to the answer of the Raritan and Delaware Bay 
Railroad Company, and others, in this snit; and in the 
answer it is alleged by William Torrey that he showed tho 
same to Robert F. Stockton about the date thereof. 

Have yon any recollection of ever seeing such agreement ; 
if you have, or whether yon recollect. it or not, did you on 
behalf of the complainants, or otherwise, ever consent to or 30 
acquiesce in the arrangement contemplated by said agree-
ment? 

Ans. I ha\'e not the slightest recollection of over having 
seen such an agreement-but wlietlier I ever saw that agree-
ment or not, it is very cort:1in, that I did not consent to or 
acquiesce in it on behalf of the Joint Companies, the com-
plainants, because, in all my intercourse with those gentle-
men, I assumed the position simply of personal responsibility 
for -what I said or did. 

[Two papers Leing shnw11 to the \\'itness, 0:10 purporting 40 

,· 

I 



15G 

to be a letter from Robert Lenox Kennedy and Henry M. 
Alexander, dated March 18th, 1861, and the other purport-
ing to be a copy of resolutions passed by the Executive 
Committee of the Board of Directors of the Raritan and 
Dela,rnre Bay Railroad Company, which papers I have 
marked respeclively Exhibits B 2, arnl B 3, on the part of 
the complainants-the witness is asked,] 

'i. Do you recognize those papers, and ,drnt connection, 
if any, have they with one other? 

10 .. A.ns. That letter with the accompanying resolutions-
namely the other paper-was sent to me by Mr. Alexande r. 

8. \Vas any action ever talrnn on them by the comp lain-
ants, to yonr knowledge? 

20 

Ans. I presented them to the Executive Committee, and 
as far as my recollection serves me they were referred to the 
Joint Board of Directors, and the Secretary was directed to 
inform Mr. Alexander what had been done in relation to 
them. I am not awnre of any further action having been 
taken on them. 

R F. STOCKTON. 

Sworn and su\.,scr1bed before me, at Newark, 1 
this Gth day of August, A. D., 1862. . f 

S. S. l\IoRms, l\Iaster and Ex. in Ch'y. 

Be11jcmiin Fisli, a witness produc ed on the part of the-
complainants, being duly sworn, maketh answer as follows: .. 

1. Ilow long and in what official relations have you been 
connected with the complainants, or either of them~ 

Ans. I have been a Stockholder and Director of the Cam--
den and Amboy Railroad and Tran sporta tion Company from 

30 its first organization--also a member of the Executive Com-
mittee and was Secretary for several years. 

2. Have the complainants, or either of them, or any per-
son in their beha lf, to your knowledge, ever consented to, or 
acquiesced in, the location of the Raritan and Delaware Bay 
Railrond, to any point west of the direct line from Squan-
knm to May's Landing; or consented to or acquiesced in any 
conne ct:on of s1id railroad with Camden City, or any other 
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point on the Delawal'e river, by raill'oad, otllel' than the 
necessary connection tbat might result from the said railroad 
intersecting the Camden and Atlantic Railroad? 

Ans. No. 
3. ·when first c1iL1 you learn of the contemplated location 

of the Raritan and Delaware Bay Railroad to Atsion, and 
the connection thereof by a branch from Atsion to Jackson, 
with the Camden and Atlantic Railroad? 

Ans. I think that the first that I heard of it was about 
the time that the Commodore mentioned in his testimony, 10 
some six or eight weeks ago. 

BENJ. FISH. 

Sworn and subscribed before me, at Newark, l 
this 6th clay of August, A. D., 1862. ) 

S. S. 1foRms, Master and Ex. in Ch'y. 

Tnmra.s B. FIDLER, a witness produced on the part of 
the complainants, being duly sworn, maketh answer as fol-
lows: 

1. What is your age, re3idence and occupation? 
Ans. I am 49 years of age; I reside at Lambertville, in 

this State, and am a eivil engineer. 20 
2. Have you recently examined the direct route from the 

village of Batsto, in the County of Burlington, to the Cam.;; 
clen and Atlantic Railroad? If so, J)lease to state tl10 length, 
direction, features, and character of such route, with all 
particulars relating to the same. 

Ans. I have examined such ronte, and rnn the line; the 
line I ran follows the principal carriage road from Batsto to 
the railroad, and is nearly direct, that is, very nearly at 
right angles to the railroad, and is five miles and ninety-six 
hundl'eds of a mile long, pretty straight; the general direc- 30 
tion is about south 41 degrees west; it is a pretty good route; 
it is not level all the way; it is level part of tlie way, and 
undulating part of the way ; the excavation part of the way 
would require a cut for a short distance of twenty feet; that 
is the greatest cut ; I think, compared with other railroads, 
it is an easy Tonto; the heaviest grade was forty feet to the 

~,() 
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mile, extending about G,000 feet; there is a grade of 36 
feet about 3,000 feet long, and one of 25 feet about 4,000 
feet long; the other grade3 arc very light, part level; I 
made au estimate of the cost of the road, and it amounted 
to $16,000 for the grading of the whole line, including the 
bridge across the river. 

3. Is there now a station where such branch would con-
nect with tl1e Camden and Atlantic Railroad? 

Ans. Yes, at Weymouth, called the Weymouth station. 
10 4. Is that station now resorted to by the people of Bat-

sto? 
Ans. I am not well enougl1 acquainted there to state cer-

tainly about it, but I should think so. 
5. Does the road along which yon run your line appear to 

be well traveled? 
Ans. Yes, it does. 
6. Are there any swamps or high hills or any other ob-

stacles in the way of constructing such branch ? 
Ans. No, sir. There are hills and i;wamps, but not so as 

20 to hinder the construction of the road. 
0Ross-Ex.A.11IINED BY MR. CHETWOOD. 

1. Was yon ever at that section of the County yon have 
spoken of except the time above named? 

Ans. Never before, except once when I was a child. 
2. How long was you there making the examinations you 

have spoken of? 
Ans. Two days. 
3. During that time, was you or was you not engaged in 

making a survey and mapping it? 
30 Ans. I got through with the field work in the afternoon 

of the second day; the mapping was clone at 4 o'clock. 
RE-EXA.:M:INED BY MR. BRADLEY. 

1. Did you have an assistant? 
Ans. Yes, sir. 
2. Who? 
Ans. J. M. Bunnell. 
3. From what you saw of the country, do you suppose that 

any better ronte might b~ found than the one ?ou surveyed? 
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Ans. I think there "·oulcl be less cutting a little west of 
these deep cuttings . 

THOMAS l3. FJDLER. 

S\\·orn and suLscribed before me, at Newark, 1 
this 6th day of August, A.D. 1862. f. 

S. S. MoRms, Master and Ex . in Ch'y. 

Jolin G. St evens, a witn ess produced on the part of the 
complainant s, being clnly sworn, maketh ans,ver as follow::i: 

1. How long, and in what official relations, have you been 
connected with the complainants or either of them? 10 

Ans. I have been engagccl as an Engineer on the works 
-of the complainants for a little over twenty years, and have 
been a Director since May last. 

2. Have you ever known or heard of any consent or ac-
•quiescence, given by the complainant~, or either of them, or 
by any one on their behalf; to the location of the Raritan 
and Delaware Bay Railroad at any point westerly of the di-
rect line from Squanku m to May's Landing? or to a conec-
tion by railroad of the said railroad with Philadelphia, Cam-
den, or any point on the Delaware river, other than such 20 
connecti on as would necessarily result from the intersection 
of such railroad with the Camden and Atlantic Railroad? 

Ans. I have not. 
3. Could such acquiescence or consent have been given 

without the knowledge of some or one of the persons who 
have been examined here to-day? 

Ans. No. 
4. How long is it since you first learned of the contem-

plated construction of the Raritan and Delaware Bay Rail-
road to Atsion, and the connection thereof, by means of a 30 
branch railroad, with tl1e Camden and Atlantic Railroad at 
-0r near Jackson 'l 

Ans. I heard of the cxtemio11 of the road from .Manchester 
<lown, last Spring; but did not know of the connections that 
are now proposed to be made, or of the divergence from their 
original route, until about six weeks since. 

4. Have yen examined the country between May's Land-
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ing and Manchester in reference to tho pmcticability of con-
structing a railroad on the direct route from Sqnanlrnm to 
May's Landing? If so, when, and what was tho result; 
state tlie particnlara. 

Ans. I did make such examination in company with Gen-
eral Cook and Mr. Braddock, this week. From Egg Harbor 
City "·o walked clown the track of a branch railroad now 
building from that point to May's Landing, to a point in the 
road where we had an unobstructed view of the road for the 

10 distance of two or three miles south. The countl'y was ex-
ttemely flat, and from its character, and from what I gath-
ered from persons engaged on it, the same Jovel natnre con-
tinued to May's Landing. I should judge that the line of 
that branch was, at its greatest distance, within a mile of the 
direct route between Squanknrn and May's Landing, and 
over tho same character of country. Starting northerly from 
Egg Harbor City, we passed as near the direct line aforesaid 
as was practicable with a wagon, np to the northerly line of 
Burlington County-at which point the direct line aforesaid 

20 and the road as now built nearly coincide. Our average di-s 
tance from the direct line through the County of Burlington 
was, perhaps, a mile-we cro~sing and re-crossing it at dif-
ferent points. Tbe country is extremely level, and better 
calculated for the cheap grading of a railroad tban any other 
which I have ever seen. We met with no swamps, and 
with but one hill-this extended about one hundr ed yards in 
length, and might require a cutting of fiye feet. The low 
brush did not prevent a view on either side, of miles, and 
the countr.r, as tar as could be seen, ·was a deaJ flat. The 

30 soil was quite 1miform, being sand. After passing into Ocean 
County, the dil'ect line and the line as now built coinciding 
nearly as far up as Manchester, it was not considered neces-
sary to keep so close to the line. vVe however crossed it at 
two different points in Ocean County, and found the line as 
now built, coinciding as aforesaid with the direct line, had re-
quired much heavier work than the direct line would require 
through Burlington. My observations were substantiated as 
to the favorable character of the route by all the inhabitants 
with whom we met, and who generally expressed grrnt dis-

40 satisfaction at the divergence of the ronte. 
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[Declarations of inhabitants objected to.] 
6. About now near to Manchester does the direct line nm? 
Ans. Within about a quarter of a mile. 
7. Have you examined Mr. Fidler's estimates of the Batsto 

branch surveyed by him ? If so, how ,vould you regard them 
as to accuracy ? 

Ans. I have examined them, and think the prices both for 
the grading and bridging very liberal; and that at the pres-
ent prices of labor the road can be built within the estimated 

ro 
8. Are you acquainted with Kitchell's map of New Jer-

sey, a copy of which has been here exhibited? If so, how 
do yon regard it as to accmacy? 

Ans. I am acquainted with it, and consider it undoubtedly 
the most accurate map of the State yet published. 

9. Does the direct route through Burlington county or 
through Atlantic county-between Squankum and May's 
Landing-cross any streams that would be any material ob-
stacle to the construction of the road thereon~ 

Ans. It crosses but one stream of importance, namely, the 20 
Little Egg Harbor river, the cost of bridging which would not 
exceed $5,000; it also crosses a small stream near Washing-
ton, in Burlington county, the cost of bridging of which 
would not exceed over a few hundred dollars; I am satisfied 
that the entire bridging of the route could be effected for 
$1,000 ; there are also a few small runs, the bridging of 
which is included in the above estimate. · 

CRoss-Exa:MINED BY MR. CnETwoon. 
1. Have you ever at any other time than you have already 

mentioned, passed through that section of this State from 30 
Egg Harbor City to Manchester? If so, when 1 

Ans. I have not; I have no other acquaintance with it 
than that which I derived from said visit. 

J. G. STEVENS. 

Sworn and subscribed before me, at Newark,} 
this 6th day of August, A. D., 1S62. 

S. S. lVfoRRIS, Master and Ex. in Ch'y. 
41 
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[The volumes of printed laws of this State are considereg 
as offered in evidence in support of any allegations in the 
bill or answers.] 

August 6, 1862. 
S. S. MORRIS, 

Master and Ex. in Oh',r. 



163 

IN CHANCERY OF NEW JERSEY. 

Between 
THE DELAWARE AND RARITAN CANAL 

AND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANIES, 
Complainants , 

THE RARITAN AND DELAWARE BAY 
RAILROAD COMP ANY AND OTHERS, 
Defendants. 

On Bill and Answ er and Riile to take Testimony. 

The examination of witnesses and offering of Exhibits in 
the above stated cause on the part of the defendants, before 
me, Staats S. Morris, one of the Masters and Examiners in 
the Court of Chancery of New Jersey, at Tay lo r's Hotel in 
Jersey City, this 9th day of August, in the year 1862, in the 
presence of F. B. Chetwood, Ashbel Green, and B. F. Ran_ 
dolph, Esqs., counsel for defendants, and J.P. Bradley, Esq., 
counsel for complainants, in pursuance of notice hereto an-
nexed, due service of which is admitted. 10 

James J. Reynolds, sworn for the defendants: 
Ques. 1. Where do you reside? 
A. Ocean county. 
2. How long have you lived there? 
A. All my life. I am 57 years old. 
3. What has been your employment? 
A. My employment in my younger days was cntling wood, 

and floating wood down the streams to the navigation, part 
of the time following the water in tbe coasting business.-
For the last 20 years, my business has been looking after 20 
tracts of land, cedar swamps, and farming some. 

4. How familiar are you with tho country lying south of 
Manchester in the counties of Ocean and Burlington? 

A. ·well, those places I have been over perhaps from 15 
to 20 times a year fot· the last twenty years. 

5. In what way did you go through the country i 



164 

A. Various wayti; sometimes snrveyiug large tracts of 
land, sometimes selecting ont the best locations for wood 
roads for teamsters to cart wood t0 landings. I have trav-
elled over all the by-roads, and am familiar with them all 
pretty mnch. 

6. Have you, in yonr journeys through that part of the 
country, confined yomself to the roads ? 

A. No, sir, I have not. I have very frequently, if I want-
ed to go to any swamp or anything, taken the nearest course, 

10 on foot, sometimes on horseback. 
7. Have yon ever been with any parties surveying a route 

for a railroad through tbat country, or any part of it, and if 
so, when and how often ? state the particulars. 

A. About four years ago ; I commenced four to five years 
ago. I think I have been with them to run several lines, as. 
near as I can recollect. 

8. Do you know the course of n, straight ]ine from Man-
chester to May's Landing? 

A. I do not, all the way through. 
20 9. How far south of Manchester do yon know the course 

of a stmight line to May's Landing. 
A. I do not know the co11rse of the compass towards 

May's Landing. 
10. Do you know the conrse of a direct straight line i 
A. I do not know the course by the compass. 
11. I mean a line without reference to the course of the· 

compass? 
A. It is in the direction of southwest-to the eastward of· 

the present line of the railroad. 
30 12. What streams, if any, would snch a direct line cross i 

A. It would cross Wrangle Brook, Vanhorn's Mill Brook, 
Davenport Branch, Cedar Creek, th en a number of little 
streams putting into Forked River. It would run nearly 
lengthwise with Shoal Branch, sernral miles along a piece 
of sunken land. 

13. Which way do these streams run ? 
A. The most of them rnn to the east till Jou come to the 

Shoal Branch. They all run to tho east till yon come to . 
the Sho(ll Branch. 
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14. Is the land, upon a direct line from Manchester 
south to May's Landing, dry or swampy in its character? 

A. There is a number of swampy low land. 
15. Do you know tbe present location of the Raritan and 

Delaware Bay Railroad south of Manchester? 
A. I do. 
16. Do you or do yon not consider the present route as a 

more feasible one for a railroad than the direct straight line 
from Manchester south towards May's Landing? 

A. I do, sir; considerable best ground. 10 
17. Why do you so consider it? 
A. Well, it heads a number of streams that a straight 

line would cross, and where it is now located it seems to be 
on a neck of land that runs southwest below Wading River, 
and that all the streams to the east run to the Atlantic 
Ocean, and all the streams to the west run and mnpty into 
the Delaware, and the most of them head where the present 
railroad now is. 

18, Are there any hills 01· valleys upon the direct line, 
and if so, do they extend or deepen in either direction i 20 

A . There is some small cutting and filling. As they go 
e.ach way the valleys become deeper and the hills higher . 

19. Do yon know why the lines which you have spoken 
of as being run were rejected as the line upon which the 
railroad should be built? 

A. Nothing more than that it wasn't as good ground to 
build a railroad upon as where the present road now is. 

20. Why? 
A. Not so many swamps and hills and valleys. 
21. Wern any directions given to the surveying parties as 30 

to the selection of the line where the road was to run; and 
if so, what directions? 

(Question objected to by complainants' counsel.) 
A. All the directions that ever I heard in running those 

different lines, was for the purpose to find the best location. 
22. Are there nny hills on the straight line from Man-

chester south, towards May's L:rnding; and if so, state such 
as you remember? 

A. Yes, sir; there is a number of Ii ills at the head of 
:Forked River. 40 

42 

t .. 
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· 23. How high are those Forked River hills? 
A. I do not know how high they would be where the 

straight line would cross them. I have seen them loom up 
pretty high when I have been twelve miles at sea. Itisone 
of our main landmarks) when we are at sea, to tell where 
we be. 

24. Do you recollect the Hog's Back Hill r 
A. I do. 
25. How does it lie m reference to the present location of 

10 the road? 
A. It lies to tLe eastward. 
26. How as to a direct line. 
A. I could not state the particulars about that. 
27. What direction do the roads through that section of 

country generally take ? 
A. The laid-out roads nm to the sea shore-that is, east 

and west. The by-roads run criss-cross in every direction 
through the woods. 

28. Do any of these country roads run parallel to a straight 
20 line from Manchester to May's Landing? 

A. Not one. 
29. From your experience in the Pines, and your know-

ledge of the country and of the country roads through it, 
do you believe it possible for any person to ride along the 
country roads and judge of the levels, without an actual 
survey and the use of an instrument? 

A. Not any man can do it, not even the best engineer in 
the State. 

30. How thick is the forest through which these country 
30 roads run i 

A. The timber is from fifteen to twenty years growth, oak 
and pine, and with a growth so thick that a horse and wagon 
could'nt be seen more than fifty yards, in many places, from 
the road. 

31. For what purpose were these roads generally con-
structed, and by whom~ 

A. They were cat for the purpose of carting wood off of 
these lands to the landing, by the owners of the lands, or 
the people in their employment. 

40 32. Do they cross the hills? 
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A. No, sir. They wind round a considerable distance to 
avoid a hill .or a hollow. 

33. Do you know the road frorn Hanisville by the way of 
Martha to Cedar Bridge ? 

A. I do, sir. 
34. I s it a narrow or wide road ? 
A. Just wide enough, 01· hardly wide enough, for a top 

carriage to travel. 
35. How far on either side would it be possible for a ·per~ 

son traveling that road to see the character of the country l 0 
and its surface? 

A. It would be a very short distanc e-not over twenty 
steps on an average? 

36. Why? 
A. Well, because the bushes and brush were so thick. 
Cross-examined by Mr. Bradley: 
1. Did you ever accompany a surveying party that sur -

veyed a straight line through from Manchester to May's 
Landing? 

A. N ot all the way . 20 
2. How far? 
A. About twenty miles; from Manchester down to Jones , 

Mill, or nearly ther e. 
3. "When was that survey made? 
A. I do not recollect just the time. I think it was about 

three or foul' years ago. 
4. Which side of that line is the road actually located? 
A. On the west. 
5. Does not the road, as located, run to or near Jones' 

Mill. 30 
A. It does. 
6. Where is Jones' Mill, compared with Risley's Branch? 
A. I do not know, sir. 
7. How far is Jones' Mill from a straight lino rnn from 

Manchester to May's Landing, if you know? 
A. I do not know ; I never saw it run. 
8. Never saw what run? • 
A. The line acrnss from Jones' Mill to tlie straight line. 
9. About how far is it? 
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A. I could not tell, it would be like taking a leap in the 
dark. 

10. Have yon ever had any experience in the construc-
tion of milroads? 

A. Some little, sir. 
11. ·when, and in what way? 
A. In grading the Raritan and Delaware Bay Railroad, 

about five or six years ago, when it was first commenced. 
12. In what part of Ocean Co. do you reside? 

10 A. Dover township. Manchester is in Dover township. 
I reside four miles from Manchester in an easterly direc-
tion. 

13. Do you own lands on or near the R. & D. B. R. R., 
if so, state where? 

A. I do, from a mile to three miles east of the R. R. in 
Dover township, east of Manchester, where I live. I own 
some small surveys about a mile north of those I have just 
mentioned. I own a cedar swamp survey west of Man-
chester. 

20 14. Have you ever been to Egg Harbor city? 
A. Not since it has been a city. I was there once when 

I was quite young. 
15. Have you ever been to Washington in BmliFJgton 

county? 
A. No, sir. 
16. How nea1· to vVasbington have you e,·er been? 
A. I couldn't give you a conect answer. I barn been all 

round but never to it. 
17. ·when you say all round it, at about what distan~e do 

30 you mean from it? 
A. I could not tell how many miles it was, for I am a 

very poor hand to judge of miles through the woods. 
18. On the direct route from Manchester to May's Land-

ing, have yon ever been south of Jones' mill? 
A. I have not been any south of that on the straight line. 
19. You just now called the Forked River Hills by the 

appellation of "Forked River Monritains," which was not 
taken down as part of your examination. Which side of 
the straight line from Manchc'stcr to May's Landing, do these 

40 monntaim lie? 
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A. Eastward. 
20. Do you mean to say that the whole country from Man-

chester to Egg Harbor city has a growth of oaks and pines 
fifteen years old ? 

A. I think the avernge pnrt of it is. Some is not so nld, 
and others older. 

21. Has the business of cutting wood in the pines ceased 
for the last fow years i 

A. In a number of places it has. 
22. Those are places where there is no wood to cut, are 10 

they not? 
A. No, sir; they arc waiting for it to grow a little larger. 

JAMES J. REYNOLDS. 
Sworn and subscribed before me, at Jersey) 

City, tliis 9th day of August, A. D. 1862. f 
s. s. MORRIS, 

Master and Ex. in Chancery. 

EZRA A. OsnoRN sworn on the part of the defendants. 
1. What is your age, residence, and occupation? 
A. I am thirty-nine years of age. I reside at Middletown, 

Monmouth county, and have always resided there. I am a 20 
practical surveyor and agent of the R. & D. B. R.R. Co. 

2. How many years have yon pursued your occupation of 
a practical surveyor, and to what extent have you acted in 
that capacity? 

A. About twelve years. Previous to 1857 my whole time 
was devoted to surveying and conveyancing. Since that 
time I have been engaged with the R. & D. B. R.R. Co. as 

· engineer and general agent. My chief occupation has been 
sele;;ting rontes, obtaining rights of way, and engineering. 

3. Are you acquainted with the character and topography 30 
of the country from Squankum or Manchester to May's 
Landing~ if so, tell us what acquaintance you have with it. 

A. I_ am very well acquainted with the country and its 
topography, as far south as about twelve or thirteen 1niles 
south of Manchester, Ascerc1aton road. ' 

4. Have you traversed that limit of con:,try you have 
43 
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named frequently, or not? And for any ·particular ·pur-
pose? 

A. Yes, I have gone over it a numbei·, of times with a 
view of projecting railroad routes, and alsowi .th a view of 
selecting lands. 

5. What is the character of the snrface of the country 
you have spoken of from Manchester soutl i, fo1· the distance 
you have mentioned? 

A. There are ranges of hills running easterly and westerly 
10 and also some swamps. 

6. vVould or would not a direct line from Manchester to 
May's Landing run thrnugh that range of hills? 

A . We projected several lines across them, and found 
them impracticable, and a g~·eat deal more work than farther 
west. 

1. Were or were not these various lines yon explored in a 
general straight direction towards May's Landing from Man-
chester? 

A. Yes, they were all in that direction; but our main ob-
20 ject in running these lines was to get the best route as to 

graduation . 
8. Are you acquainted with the actual location of the Ra-

, ritan and Delaware Bay Railroad south of Manchester? 
A. I am. 
~- Which side of a direct line from Manchester to May 's 

Landing is it located? 
A. On the westerly side. 
10. Do you know why it was located on the westerly side 

of a direct line? 
30 A. To avoid. the hills and swamps. 

11. Would there be any, and, in your opinion, what differ-
ence in the cost of constructing the railroad south of Man- · 

. chester, on its present location, from that of constructing it 
on a straight line, or eastward of a straight line? 

A. There would be a very considerable difference ; I can't 
say how much. 

12. Why would there be a considerable difference l 
A. The work is not as heavy in the present located line, 

and not as much bridging. In general terms, I should think 
40 it would cost half as much again for the graduation and 
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bridging on the direct li11e, or east of it. I mean for 'the 
twelve 01· thirteen miles south of Manchester that I hn:.ve ·ex-
plored. 

13. On which route already uamed by you are there ·the 
greatest facilities for obtaining timbe1· nnd cross-ties for con-
struction of the road ? 

A. On the located route. 
Gross-examined by Mr. Bradley. 
1. How did you get at the position of a straigiit line from 

Manchester to May's Landing? · 10 
A. We surveyed in a general direction, accordiug to the 

maps of reference which we had of the conn try. · 
2. ·what maps do you refer to? 
A. Coast-survey charts and State maps; Gordon's and 

Homer's State maps, and I think that we had maps ftom the 
Surveyor-General's office-Surveyor-General of East Jersey. 
, 3. Who accompanied you in these surveys? · 

A. Peter Sours, of Newark, a Chief-Engineer; Mr. Rey-
nolds, the last witness. I have been through with him as 
often as with any one else ; and Samuel Osborn and Mr. 20 
Amory Edwards, Thomas 0. Hilliard, Francis Vv. Brinley, 
and others at different times. 

4. Have you here memoranda of tl1e grade line whicli you 
obtained in making these preliminary surveys? 

A. No, sir. I don't mean to be understood that I made 
all these surveys. I never made personally but one-that 
starting from Manchester went to the eastward of the present 
located line, crossing it, came out to the Lebanon Glass 
Works, which is west of the located line, north and west of 
Jones' Mills, four or five miles-I can't tell the exact dis- 30 
tance; and the other lines were marked through, and I trav-
ersed the marked lines and saw the profiles made by the 
engineers, but was not always with them when they run the 
lines. I ,vas generally scouting around or reconnoitering. 

5. Can you give the conrscs of the road, as actually located, 
from a point opposite Manchester to any distance, and . how 
far southerly thereof? If so, please give them. 

A. I can't give any of the exact courses. 
6. Does that line coincide for any distance south of Man-

chester nearly with the direct lino to J\fa.)"s Landing? 40 
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A. It is not very far from it for the first two or three 
miles; after that it gradually be_ars off from the straight line 
to tlie westward, curving around a range of ·hills. 

7. How far from :Manchester is that range of hills? 
A. About three miles. 
8. Is that the rauge of hills to ·wliich you referred in your 

direct examination? 
A. It is a part of them. 
9. "What do you mean by "part"? 
A. There are others two or three miles beyond them. 

10 10. What is the ge11er,1l direction of this first range of 
hills? 

A. Easter ly and weste rly. 
11. Directly east and west, or obliqncly? 
A. The general course of them is easterly and westerly 

across the line. 
12. After curving arounJ this first range, does the road, 

as located, turn to the eastward again at all? 
A. Yes, sir. 

. 13. llow fa1· is the road from the direct line where it 
20 curves to the eastward again? 

A. I could not tell without reference to the map and notes, 
as there are several curves in the line. 

14. About how far is it? 
A. It might be from one to two miles. 
15. Does it come around the west end of the next range 

of hills, or does it stand off from them to the west? 
A. It curves around them ? 
16. How far is it from the direct line where it cnrves 

around them? 
30 A. I can't tell without the map. 

17. About how far, in your judgment? 
A. About a mile and a half. 
18. Are these ranges of hills con tinuo·us and unbroken, or 

are they made up of a series of short hills? 
A. They are higher in some places than in others, we con-

sidered them ranges of hills? 
19. How high are these hills? 
A. I am unable to say now, not haring a memorandum. 

40 20. About how high, according to yonr recollection? 
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A. I don't recollect tlie elevations. 
21. Could you not give an idea of the depth of cutting it 

would have required to get through them in the most favor-
able places? 

A. I couldn't tell without seeing the profile. 
22. Of what soil are those hills composed? 
A. Sand. 
23. How near to Manchester does a direct line from 

Sguankum to May's Landing, run? 
A. I could not tell with,mt looking at a map. 
24. How far is Jones' Mill from Manchester ? 
A. Eighteen miles, I think. 
25. On what stream is it located? 
A. I think it is called Union Branch where the Mills are. 
26. You spoke of finding swamps on the straight line to-

wards May's Landing from Manchester ; where are those 
swamps located? · 

A. At "\Vrangle Brook, and, I think, Van Horn's Branch; 
I forget the names of the streams there. 

10 

27. How far from Manchester are these swamps? 20 
A. Various distances within seven or eight miles. 
28. How ·wide is it across the largest of these swamps in 

the direction of the straight line? 
A. I can't say; I don't remember. 
29. Well, now, were they not very inconsiderable swamps? 
A. I would not consider them so, and I would not con-

sider them very extensive. 
30. Could they really present much obstruction to the lay-

ing of a railway? 
A. I ·1Yould not consider them very formidable. 30 
31. How do you know you were on the straight line in 

question, when you reached these swamps? 
A. I have not undertaken to .say that I was at any time 

on a direct straight line; these lines were run in that direc-
tion. 

32. How much to the westerly of the direct line would 
yon have had to go to pass nronnd these swamps? 

A. I am unable to say. 
33. What is about the expense, pet· mile, of grading and 

building the actual road from Manchester to Jones' Mill? 40 
44 

I 
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A. I don't know. 
· 34. Did yon make the estimate? 
-A. No . I think Mr. Serrell made some, and Mr. Bruyn 

made some. 

Sworn and ::;ubscribed before me, f 
at Jersey City, this 9th day of 
August , 1862. , 

EZRA A. OSBORN. 

S. S. MoRms, 
.Master and Ex. in Olwn. 

10 Enwrn S. TAYLOR, sworn on the part of the defendants. 
1. What is your age, residence, and occupation? 
A. Aged thirty-two years; residence, Loug Branch; occu-

pation, conductor on a railroad train-formerly an engineer. 
2. Have you ever assisted in running any lines or levels 

for the Raritan and Delaware Bay Railroad Co., and, if so, 
state when and where i 

A. I have; on or about 1854 I commenced. I commenced 
engineering under Mr. Pemberton, first in Atlantic County, 
at a place now called Egg Harbor City, and ran several lines 

20 through to the lower end of Cape May Cou_nty; we then 
came back and started a line from "\Veymouth Station, on 
the line of the Camden and Atlantic Railroad, said line to 
connect with another line previously started from Port Mon-
mouth in Monmouth county. After running about five miles 
north we found the line impracticable, on account of swamps 
and marshes. We then started a new line from a point on 
the Camden and Atlantic Railroad, about half way between 
Weymouth Station and Egg Harbor City, and run about 
four or five miles north, and abandoned the line on account 

30 of swamps and marshes, with the intention of trying a new 
line farther west, but were called off before commencing 
said line by the Chief Engineer, and put to work at Port 
Monmouth, to assist in running a line from there south to 
about ten miles below Manchester, and continued so at in-
tervals for two or three years. Those are all the lines I ever 
run. 

3. The second southerly line yon speak of having run, 
was it east or west of the first southerly line? 
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A. East., , ' , 
4. Is the land on tl1e second line you rnn mvre or less 

swampy than the land along the first line? 
A. More ewampy, and the streams wider. 
5. Ir;i. running the line s south of the Camden and Atlantic 

~ailroad, what kind of land did you go through? 
A. Very swampy ; one line, I should think, we ran 

through a mile and a half of swamp, in going to J\foy's 
Landing from the Camden and Atlantic Road. 

Sworn and subscribed before me, l 
at Jersey City, this 9th day of ( 
August, A. D. 1862, J 

S. s. MORRIS, 

. E. S. TAYLOR. 

Mastei' and Ere. in Oh'y. 

Rrcrr.A.RD JONES, S\rorn on the part of the defendants. 
1. What is your age, residence, and occupation? 

10 

A. Aged fifty years. I reside in Florence, Burlington 
county, New Jersey . My occupation at present is being the 
owner of pine lands. 20 

2. Are you familiar and to what extent with the lands in 
Burlington county, in the region of the Raritan and Dela-
ware Bay Railroad? 

A. I am familiar with them from Manchester to Jones ' 
Mill, from being an o"·ner of a large tract through ,rhich it 
passes, and having devoted myself to the study of the best 
means of making them available. I have been familiar 
with these lands for thirty-five years. 

3. Have you traveled through the district of country yon 
have mentioned, and give us an idea of the extent and fre- 30 
quency of your travels through the same? 

A. I have, as proprietor of an iron furnace; cutting and 
carting wood, raising ore, and hauling the same, necessi-
tated my continual trave ling through the region of my im• 
mediate neighborhood-when my residence was at Ilan-
over Furnace, from 1834: to 1850, and from 1852 to the 
present time. 

4. Are you acquainted with the general topography of 
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the district of country you have named; and if so, please 
describe it? 

A. I am. The district of country extending from Man-
chester to Jones' Mills, anJ between an irregular line about 
twelve miles to the west and about eight miles to the east, 
is composed of what is called pine land. The general ap-
pearance of the country is flat, until yon reach the eastern 
boundary of this parallelogram I have described. About 
the centre of this district runs the dividing line of the waters 
flowing east and west. The streams are generally sluggish 

10 in their current, and near their sources bordered with ex-
tensive swamps. The eastern half of the section is more 
broken into hills than the we3tern. I can't tell you any-
thing about the range; there are some known hills, and 
others discover themselves after the timber is cut off. 

5. Are yon acquainted with any route or routes run with 
a view to the location of the Raritan and Delaware Bay 
Railroad, from Sqnankum 01· Manchester, in the direction 
towards May's Landing? 

A. I am acquainted with the route of the Raritan and 
20 Delaware Bay Railroad as now located, and :1 have viewed 

the route that was run further to the westward. 
6. From your knowledge of the country between Man-

chester and May's Landing, are there, or not, any obstacles 
in the way of constructing a railroad in a direct line be-
tween those points ; and if so, name them ? 

A. I do not know where a straight line from Manchester 
to May's Landing would cross, but I am satisfied from my 
knowledge of the country, as far as it extends, that a road 
any considerable distance to the eastward of the road as it 

30 at present exists, and running nearly parallel with it, would 
meet with difficulties in construction from hills, swamps 
and streams. 

7. What do yon suppose would be the probable differ-
ence in cost of constructing the railroad on the line of its 
location as compared with constructing it on a direct 1ine 
from Manchester to J\tiais landing, or e:1stward of that line? 

A. I should think the cost of grading on the present loca-
tion would be one-third less, and two-thirds less for bridg-

40 ing. 
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8. Is it easy, while traveling along tho cuuntry roads 
through that district of country, to ascertain, on each side 
of the roads as yon 1)ass along, tlie location of streams, 
swamps and hills? 

A. I do not think it would be possible for a stranger to 
the district to form nny idea of the topograp11y in merely 
passing tLrough. 

9. Why not? 
A. Simply because he could 

brush. 
not see it for the trees and 

10. As a genernl thing, how far from the road can you 
see the snrface of the ground? 

A. In a level country, not over fifty yards; if you get on 
the top of a hill you can see where you choose. 

Sworn and subscribed before mo, } 
at Jersey Oit.v, this CJth day of 
August, A. D. 1862. 

RICHARD JONES. 

S.S. :Momus, 

10 

J.1:faster and Ee. in Cli'y. 20 

8.A11IUEL II. SnREVE sworn on part of the defendants : 
1. vVLat is your age, residence, and occupation? 
A. Aged 33 years; I reside at Tom's River; I am a Civil 

Engineer. 
2. Are you acquainted with tlie country south of Man-

chester, in the counties of Ocean and Burlington; state what 
knowledge you have of it, and how acquired? 

A. I am acquainted with it. I have a general knowledge 
of the topography of the country for rnme miles to the east 
and west of the present located line of the rn.ilroad. I ac- 30 
quired it by running line s for the railroad, and making sur-
veys of lands in the vicinity of the road. 

3. How many lines did yon run with a view to tlie loca-
tion of tho railroad? 

A. Three lines. 
4. State them. 
A. One line from Bergen Iron Works passing near Man-

chester and continuing in the same straight course some 
thirty miles son th of Bergen. The second line from a point 

45 
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in the first lino bclwccn Bergen and Ma11chestc1· southward 
and considerably to the eastward of the first line. This line 
must have been twenty-five or twenty-six miles long. The 
third from a point probably a quarter of a mile eastward of 
Atsion running towards Jones' Mill, thence in the direction 
of Manchester and connecting with the first and second lines 
run. 

5. ,v1iat was the object in running these lines? 
A. To obtain the most feasible and practicable route for a 

10 railroad running southward from Manchester. 
6. U ndcr whose directions were the lines run ? 
A. Under the immediate direction of Mr. Peter Sours, 

Chief Engineer. 
7. What directions, if any,were giren as to the route to be 

taken in running the lines? 
A. The first line was to be merely an experimental line to 

give us a general idea of the topography of the country; we 
found that line not quite suited, nor adapted fol' the road; 
we then ran the second line considerably eastward of tho 

20 first. I was directed to run that with a view of finding a 
better line than the first; ,Ye found it much worse. The 
second one was run with the idea of locating it eastward of 
the first line. There was notl1ing said as to the place where 
we were to go to-we were merely ordered to find the most 
practicable route to the South. There ,rnre no places named. 
The general idea was that we were to go to May's Landing. 

~- How often have yon been ov-ei· the country south of 
Manchester in ~urlington and Ocean counties for the pnr-
pose of surveying ? 

30 A. I have been there almost constantly for tlie last five 
years, more than an average of twice a month. 

9. In thus going through the country, did you follow the 
roads or did you go through the tracts ? 

A. In surveying tho land I always went through the 
tracts. I also snrveyed many of the roads and the streams. 

10. How familiar are you with the swamps and tho hills 
and the streams of that region of country 1 

A. I am quite familiar with them. 
11. Are yon familiar with the line of the Raritan and 

40 Delaware Bay Railroad, as now located? 
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A. I am, soutl1 of Borgen to Atsio1i. 
12. Do you know where a straight lino from Manehcstor 

to May's Landing would pass? 
A. I think I can tell to within a sl1ort distance. 
13. "\Vhich, in your opinion, is tho most feasible route for 

the location of a railroad rnnning sou th from Mrrncliestel' to 
May's Landing? 

A. I can't give an opinion sonth of Burlington County, 
but north of the southwest line of Burlington Connty tlie 
present located line is the most feasible. 10 

14. Why? 
A. Because it avoids tlio hills, streams, and swamps that 

a line farther to the east,rnrd would certainly strike. 
15. State the course and points touched by a straight line 

from Manchester to Mais Landing? 
A. The course would be not far from south, 30° ,yest, 

probably a little to tbe westward of that. From Manchester 
southward the line would pass over a rough country as far 
as-Webb's mill stream, "·here there are some high and abrupt 
hills fifty feet high. Southward again it is still unernn to 20 
the head of Shoal Branch. A line from Manchester to May's 
Landing ,rould pass a little to the westward of the bead of 
Shoal Branch. Its course then for some distance will be 
nearly parallel to the course of Shoal Branch; the line would 
cross a stream called Ind inn Jake, and then Shoal Branch, 
near the mouth of Biddle's Branch, which empties into Shoal 
Branch. It would cro.:is diagonally, and would pass 0\ 7 er, 
probably, a mile of swamp and marsh. It wonld next cross 
Shreve's Branch, and next Collard's Branch. Un the south 
side of Collard's Branch, it is most probably very near where 30 
the line would pass; there is a bigh hill, called Spring Ilill; 
son th of Spring Hill, rising neat· it, probably a mile, is a stream 
called Tranquillity. It is very ,ride at its bead, and its gen-
eral course wilf not vnry much from the course of the line 
from Manchester to :May's Landing, and I think the line re-
ferred to would strike that stream very near its head, and 
would pass through the marsh and swamp of the stream for 
a distance of near three miles; that "·onlcl be nearly to its 
mouth, where it empties into tlie west branch of ·wading 
Rinr. I think the line wonld cross the "·est branch of 40 
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"\V ading Ri vcr above tl1e mouth (,f tlie Tranq L,illity. South-
ward of the ·west branch I am not so familiar with the land, 
but I think it .is compai·ati;-ely level, probably to Mullica's 
River. That line certainly strikes more streams and swamps 
than a line to the east or west of it wonlcl. 

16. How wide are these swamps? 
A. Ther e is very great difference in them. Tranquillity 

1iearits head is composed of three branches, and it's probably 
a mile from the nplancl on one side to the upland on the 

10 other, with streams and swamps between. Collard's Branch 
is quite narrow, not much s,vamp. Shoal Branch, with the 
marsh and swamp, is probably a quarter mile ·wide-from 
fifteen to twenty chains, that is, below the mouth of Biddle's 
Branch. 

17. How mnch bridging and piling would the direct route 
yon have named require? 

A. I could not give any estimate; probably on Shoal 
Branch alone, there would be more bridging and piling than 
on the present located line south of Manchester, in Burling-

20 ton and Ocean counties. 
18. Are you acquainted with the ordinary wagon roads 

through the country south of Manchester in Burlington and 
Ocean counties? 

A . I am with most of them. 
19. Could a perwn riding along them judge of the charac-

ter of the country with a view to determine its aYailability 
for the construction of a railroad ? 

A. As a general thing I think not. 
20. Why? 

30 A . . A.lmost all that country is grown up with dense young 
pines, which would obstruct the view in almost every direc-
tion. The road sometimes, but very rarely, pass over hills 
from which some idea of the surrounding country can be 
formed. 

And being cross-examined by Mr. Bradley: 
1. Did yon ever rnn tl1e line from Manchester to May's 

Landing? / 
A. I did not. 
2. Did you ever accompany any one who did? 

40 A. I did not accompany any one nll the way through. ' 
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3. Did yun ever attempt to run any portion 0f the direct 
line between Manchester and May's Landing? 

A. ·when I ran the lines I was not directed to run to any 
point. 

4. The third question repeated. 
A. Some one of the lines I commenced, may have been a 

direct line to May's Landing. 
5. The third question again repeated. 
A. It may be I commenced several, but as the lines were 

uot continued through, I cannot say I did not attempt to rnn 
a direct line to May's Landing. 10 

6. Do you refuse to answer the third question any further 
than you have answered? 

A. In my answer so far, I have endeavored to give as di-
rect an answer as I think is in my power. 

7. Do you not know whether you ever attempted to run 
any portion of that direct line or not ? 

A. I never started with the intention of running directly 
to May's Landing or to any other point. 

8. When you speak in your testimony of a direct line be-
tween Manchester and May's Landing, from what point in 20 
Manchester do you refer as the commencement of such line? 

A. About where the depot is, where the road from Tom's 
River crosses the Railroad. 

9. How do you know that the straight line from Man-
chester to May's Landing would cross or touch the points to 
which yon have referred, if you never ran it to ascertain 
where it ran ? 

A. From the maps of New Jersey-Gordon's, Kitchell's 
and Homer's, I get my idea of the course from Manchester 
to May's Landing; and being acquainted with the country 30 
south of Manchester, I form my idea as to the points the 
line would strike. 

10. If Shoal Branch, as you say, runs nearly parallel with 
the straight line referred to, and 1f the straight line, as you 
supposed, would run into Shoal Branch, would not a slight 
deviation in the comse, east 0r west, avoid Shoal Branch? 

A. I did not state that Shoal Branch, in its whole length, 
ran nearly parallel with the line referred to, only about that 
portion of it above the month of Biddle's Branch or near 40 

46 
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tho head. A deviation at Mnnchcstet· to tbe westward, 
equal to the genernl conrse of the present line, wonld pass 
to tho westward of Shoal Branch, at the nearest point prob-
ably a little over a mile. 

11. What are the conrses of the present line afccr leaving 
:Manchester 

A. I cannot gire you all the courses. I don't know. 
12. Does not the present line nearly follow, in its general 

course, the straight line between J\fanchester and l\fay's 
10 Landing until after it enters Burlington County? 

A. No, sir ; it runs to the westward. 
13. How far west of such straight line is it where it inter-

sects the northeast line of Burlington County? 
A. I think I cannot give you a correct answer. I ran the 

line through there, but was misinformed where tJ10 bound-
ary line of Burlington County was. 

14. From what point in the line between Bergem and 
:Manchester did you commence the second line, described as 
run by you in your answer to the third direct question? 

20 A. About three or four miles south of Bergen. 
15. Where did you stop running that line? 

- A. It was on the Hanover tract. I can't define the 
point; I have nothing to refer it to; it was in the middle 
of the woods; it was between the Egg Harbor road, the 
road from Egg Harbor to Trenton, ai~cl the Cedar Bridge 
and Buddtown road. 

16. In what year ·was this? 
A. It was in Jan nary or February, 1859. 
17. For whom were you in the habit of snrveying lands 

30 south of :Manchester? 
A. I was surveying for most of the owners of the larger 

tracts south of l\fanchester-1\fr. F. B. Chetwood, Mr. John 
Black, an adjoining owner; J\fr. Jones, within a month 
past; l\fr. Parmentier, l\fr. Wm. Hurry. 

18. From JVIanchester southward, have you ever run a 
line for a railroad, or to ascertain the feasibility of con-
structing a railroad, other than the lines you haYe already 
described in the answer to the third direct question i 

A. Only very short lines. Tbese short lines were not rnn 
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south of Manchester, tl1ey werc,.,-betwccn Bergen and J\Ian-
chestcr. 

19. How far is ,Vebl/s Mill stream, at the point ,vberc 
yon say a direct line would cross it from Manchester? 

A. It cannot be far from six milc5. 
20. When you say that probably on Shoal Brnnch alone 

there would be more bridging and piling than on the pres-
ent located line south of Manchester, you mean, do yon not, 
to say that such wonld be the fact if, as yon snppose, the 
said direct line would pass very close to or in Shoal Branch, 
for so~1e _considerable distance, and should not be cleYiated 10 
to avoid 1t? 

A. Yes. 
21. ,Vhere, in your opinion, would the direct line referred 

to cross Mnllicus River? 
A. I am not acqua int ed with Mnllicns Rircr snfficiently 

to answer. 
22. Are yon acquainted with tlic c1istrict sont h of lVInlli-

cus River? 
A. I am not. 20 
23. Have yen ever been to May's Landing? 
A. I think not-not that I remember. 
24. Have yon ever attempted to rnn 01· examine the line 

of a road from Atsion to May's Landing?, 
A. I have not. 
25. Through whose lauds principally docs the road ns 

located pass, between Manchester and Atsion? 
A. The names of the owners of the larger tracts, after 

leaving Manchester, are: William Hurry, Ezra A. Osborn, 
Richard Jones, John Black, Francis B. Ohetwood, and 30 
Joseph D. Beers; the next tract recently owned by Dr. 
Paige, of Tuckerton; and the next tract, which is the last, 
is the Atsion tract. 

26. Would a road laid on the direct rontc pass throngh 
these tracts of land~ 

-A. Through only a portion of them-William Hurry, 
Osborn, I think a corner of Richard Jones, nerirly through 
the center of Beers' and Ohetwood's land. 

Direct exainination resumed by Mr. Ohetwood : 
1. Tlirongh what part of the tract mentioned by yon as 40 
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belonging to Messrs. Deers and Chetwood is the railroad lo-
cated, and what :is the cliaracter of that part of the tract? 

A. The road runs through the northwestern part of the 
tract referred to, almost along the northwestern edge, and it 
is the poorest part of this land. 

2. If the railroad was located on a straight line from Man-
chester to May's Landing, through what part of said tract 
of Beers and Chetwood would it run, and what is the char-
acter of the land there, and for what distance wonld it go 

10 through the tract on that line? 
A. It would nm near to the centre of that tract, and I 

think it would run throngh a corner that bends up towards 
Webb's Mill in addition, and would pass near and through 
the best land he has, and for over four miles. 

SAMUEL H. SHREVE. 

Sworn and subscribed before me, at Jersey City, this 9th 
day of August, A. D. 1862. 

S. S. Monms, 
Master and Ex. in Chancery. 

20 This examination is adjourned, at request of defendants} 
counsel, to Monday morning next, at nine o'clock, at the 
same place. 

Monday, August 11, 1862. Examination on the part of 
the defendants continued-present as on Satnrday last. 

Ohristoplier Estlow sworn on part of the defendants: 
1. What is your age, your residence, and your occupa-

tion? 
A. Aged forty-six years past; reside at Red Oak Grovet 

in Ocean County, on the road leading from Barnegat to the 

30 Old Half-Way and Mount Misery,-about a southwesterly 
direction, I should suppose, from Manchester,--about four-
teen miles therefrom in a direct line,-about three and a 
half miles from the railroad, as now constructed, to the east, 
on a straight line. I have Jived there about :five years. 
Prior to that time I lived at Martha Furnace. I lived there for 
about twenty-one or twenty-two years. I have also lived all 
my life in the vicini ty of Martha Furnace, prior to moving 
to Red O::tk Grove, except about two yeara. My present 
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_ occupation is teaming and farming . My occupation prior 
to that was the lnmber business-sawing and carting lumber. 

2. Have yon any knowledge of the country between May's 
Landing and Manchester, or any part of it; and, if so, what 
knowledge? 

A . I have some knowledge of it from Manchester to May's 
Landing; I have not a very correct knowledge from the 
Mullica's river to May's Landing, and not a very perfect 
knowledge from my present residence north to Manchester; 
but I have a knowledge of the country betwixt Mullica's 10 
river and where I now reside; I have a pretty good knowl-
edge of the surface of the country there for probably ten 
miles north and south of the present Raritan and Delaware 
Bay Railroad; that is, at least :five miles north and south of 
the railroad, I mean a belt of eight or ten miles or more. 

3. How have you acquired that knowledge? 
A . When I was a boy I drove teams up and down for 

my father, carting of logs and lumber; since I have become 
twenty-one years of age I have carried on business for my-
self, in the lumber business, some seven or ten years . I had 20 
occasion, from my business, to travel up and down the road 
between where I now reside and Millica 's River. I also 
have helped to run several pretty large surveys . I also have 
hunted for the deer and other game over a major part of this 
section of country . 

4. Are you acquainted with the wagon-roads from Milli-
ca's River to ·washington, going from Egg Harbor City to 
Washingto11, and thence by Harrisville and Martha to Cedar 
Bridge? 

A. Yes, sir. 30 
5. What is tlie general character of tbose roads? 
A. From Green Bank, on Mullica's River, to Washington 

Tavern, comparatively level, with one exception, as far as 
can be discovered from the roa<l. When I traveled up and 
down that road there was a considerable growth of timber 
on it. This was six or seven yeara ago; partially second 
growth and partially first growth. The exception that I have 
Teference to is a hill called riping Hill. From Washington 
to Harrisville the course turns more than a rigbt angle from 
the other, and that road to Harrisville is tolerably level, and 40 

47 
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has two large streams, the east and west branches ot 
Wading River. Tha west branch is at Harrisvllle. From 
·Harrisville to Martha Furnace is rolling land : some little, 
not much. Fr om Martha to Cedar Bridge tLerc are two 
ways of going, one on the east side of the stream and the 
other on the west side. The road leading from MartLa Fur-
nace to Cedm· Bridge on the east side, where the road goes, 
with some exceptions, is tolerably level. There are several 

· hills on the road that could not well be avoided by the road, 
10 I think. It is not a laid ont road ; I mean, it is not a 

straight road. The other roads from Mullica's River up are 
also crooked , or not very straight; they are nal'l'owish roads, 
about wide enough for a single carriage . Between Harris-
ville and Martha Furnace, the timber has been cut off with-
in the last ten years-a part of it-and there is a young 
growth there. From Martha Furnace to Cedar Bridge, on 
the east road, the growth, with the exception of about two 
miles, I think, is from fifteen to twenty years' growth, ex-
cept where it may have been burned off, or a Yery littl-e cut 

20 off. The height, I should say, was from five to fifteen feet. 
6. Can a person form a correct judgment of the character 

of the surface of the country by passing over tLese roads i 
A. I am satisfied that I can't form a correct idea fifty 

yards on either side of the road, nor I don' t know that I 
could t"enty-five yards, w·herc the timber has not been cut 
off nor burnt off. 

7. Why not? 
A. In consequence of the growth of timber I Lave refer -

ence to, that hides from view the surface of the surrounding 
30 country. My experience in this matter, as I have traveled 

over roads prior to the timber being cut off, I have thought 
the country was tolerably level. After the timber has been 
cut off I have discovered differently-that it was unlevel. 

8. Did you hear Mr. Shreve's testimony on Saturday? 
A. I did. 
9. Are you familiar with the points he described that a 

straight iine from Manche~ter to May's Landing would 
strike 1 

A. I am; from the head of Shoal Branch on to the west 
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branch of Wadi11g River or Speedwell's Stream, as it is 
sometimes called, with some little exceptions. 

10. What obstructions, if any, are there aloug that line, 
to the construction of a railroad 1 

A. Well, in the first place, I might have said I was ac-
quainted from the road leading from my place to the 
Old Halfway, which is farther up than the Shoal Branch. 
If I understand Mr. Slireve, the road goes across 01· near 
the Old Halfway. In case that it crosse3 there, near 
there is a hill, quite a large hill, that this road, if I 10 
understand the line right, must cross·. Tl.Jen, probably, 
the next obstruction would be Shoal Branch, or the 
meadow ground on each side. The obstruction at Shoal 
Branch would be very considerable. I should think that 
there would be nearly a mile taken from one side to the 
-0ther, of this low ground-that is, across it, for it goes diag-
onally across it. Then there are other branches. One is 
Shreve's Syke's, and a branch known to me as the Goose 
Pond Branch, though he called it Collard Branch. The pond 
on the said branch is Collard's pond. Then about a mile or 20 
a mile and a quarter is the head of Tranquillity, or Ottahaw-
1rnn. There, the head of tlie branch is from a mile to a mile 
and a half from the East Branch to the West, consequently 
the road must strike through some parts of this swamp, and 
if so, rnnning a straight line from there to near the mouth of 
the same branch, in my estimation it would run through ce-
dar swamp and marches for nearly two miles-beyond that, 
that is, south of Wading River, it would be guesswork with 
me, becaurn I heard no points named that I remember. I 
could form an indefinite idea of where it would cross Mulli-
cus River-it would only be within one or two miles of it. 30 
I think it would cross somewhere between Batsto and Green 
Bank. 

11. What is the charader of tl1c low ground you refer to 
.at Shoal Branch? 

A. It is marsh. 
12. Is or is there not any cedar swamp at Shoal Branch? 
A. There is; if the l ine of the road is where Shreve says 

it is,it wonld cross cedar swamp. 
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13. Are you familia1· with the line of tlie rua<l as at pres-

ent located? 
A. I am. 
14. Which line is best adapted for the constrnction of a 

railroad-a direct line from Manchester to May's Landing, 

c,r the line where the railroad is now located? 
(Obje~ted to.) 

A. I should judge the present line was (remember, I do 

not understand beyond Mullicus River) far easier of con-

10 struction ; I mean the grading and the difficulty of getting 

over those places, and the piling and so on. 
15. Does or does not the present line avoid streams which 

a direct line from Manchester to May's Landing would cross? 

A. Yes (to Mullicns River). 
16. What streams are thus aYoided, that would be crossed 

by the direct line? 
A. First, Shoal Branch, Syke's Branch, Shreve's Branch, 

the Goose Pond, or Collard's Branch, Tranquillity, or Atta-

hawken Swamp, together with the marsh or meadow grounds 

20 from the head to the month of the branch. 
Cross-examined by :Mr. Bradley : 
1. You spoke about a hill that the strnight line woe.Id 

probably cross, if Shreve was right, before arriving at Shoal 

Branch; how long is that hill, and in what direction of the-

compass about does it rnn? 
A. It is a serpentine hill. The general eonrse, I should 

suppose, is nearly a southeast course. 
2. How high a hiil ? 
A. In my estimation, where I think the road wonld cross 

30 according to his statement, would he in the neighborhood of 

fifty feet, may be more and may be less, above the general 

surface of the surrounding country. I couldn't say how long 

the hill is, bnt it must he over a mile. There may be places 

in it where it is not so high, but, generally speaking, it has 

a pretty level top. 
3. Of what does it consist? 
A. The top of the surface is principally gravel and loam 

and sand. I don't know what the inside is. 
4. What part of that hill, as you understood Shreve,wonld 

40 the lice cross it? 
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A. Within about a half a mile of the Old Halfway, on a 
southeasterly course from it. I can not say what part of the 
hill, with regard to either end, because I don't exactly know 
·where either end begins; but I would suppose it begins some 
half a mile or three quarters to the wer;tward of the line de-
signated by Shreve, as I understood it. And eastwardly it 
may be a mile or more . This is guesswork altogether-the 
lower part. 

5. How far is that liill from Manchester? 
A. It must be in the neighborhood of 13 miles, I suppose 10 

--a straight course. 
6. How far do you live from the Old Half-way, and which 

way from it? 
·A. Two miles and about a third of a mile, if my measure-

ment was correct, and to the south of a southeast course. 
'7. How near do yon live to where you understood, from 

Shreves testimony, the straight line would run, and on which 
side of it'1 

A. It would run, I think, something ove1· a mile and a 
half to the westward of my house. 

8. How far, at that point, is the straight line from the 20-
actual line of the road? 

A. It must be something in the neighborhood of two 
miles. 

CHRISTOPHER ESTLOW. 
Sworn and subscribed before me, } 

at Jersey City, this 11th day of 
August, A. D. 1862, 

S. S. MoRms, 
Kaster and Ex. in Oh'y . 

. Amor!! Edwards, sworn on the part of the defendants. 
' 1. Wliat is yo'ur age, residence and occupation? 

, A._ My . age is 48. I reside at Shrewsbury, Monmouth 
County, N. J. I am an agent for the purchase and sale of 30 
lands . 
. . ·2. ' How long have yc,u been such agent? 
· A: 'Tliree years. 
3.' 'Have you traveled through the country south of Squan-

ktlrb, in th:e comities of Monmouth, Ocean, and Burlington, 
and°:ii'so, how freqricntly and in what manned · . 

-18 
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A. I have from twice to three times a montli, gone from 
Monmouth into Burlington County in my own wagon . 
. 4. Have you been at any time, and if so, how often, 

through any, and if so, what portions of the country on foot 
or horseback? 

A. N evc1· on hor;;eback. In Ocean and Burlington coun-
ties, on foot only when I left my horses and walked a mile 
or two and returned. 

5. Did you always travel the same roads? 
10 A. No; for in looking at various lands I took various 

roads. 
· 6. Do yon know where a straight line from Squankum to 

May's Landing would run? 
A. I do not; I only know a straight line as draw11 on 

Kitcbel's map, not being a surveyor. 
7. Do you know the country through which such a straight 

line would pass? 
A. ·with little exception, from Squankum to Mullica rivet·. 
8. Are yon familiar with the country through which the 

20 Raritan and Delaware Bay Railroad, as at present located,' 
runs? 

A. I am. 
9. In your judgment, "·hich is the most feasible route for 

a railroad running south from Manchester towards May's 
Landing: taking the direct route, or the one as at present 
located? 

A. The one as at present located. 
10. Why? 
A. Avoiding streams of water and swamps, and also a 

30 better grade, and saving a great expense in the cost per mile 
of the road. 

11. Mention some of the obstrnctions which the direct 
line would encounter? 

A. Commencing at the Mullica river, the swamps · and 
marsh land between that and Wading river,--the cedar 
swamps, particularly, being soft to a considerable depth. 
Passing to Tranquillity, a branch of Wading river, which on 
~he proposed straight line, would give several miles of cedar 
swamp, and old marsh, from which, formerly, bog iron ore 

40 was dug. L 7aving the Tranquillity, the road would pass 
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Spring Hill and Bea:·-Swamp Hill, and c Jtne 011 t•) the 
meadows of Shoal Branch, which extend five miles, crossing 
Collard's Branch, Goose Pond, Shreere's Branch, Sykes' 
Branch, and streams known as the head of Sl.ioal Branch. 
There are several of them. I give this as the straight line, 
as a deviation to the eastwal'cl would cany the line across 
Spring Hill and Bear Swamp Hill, and the hills that run to 
the northward across West Plains, nearly to the Old Half-
way. From Old Half-way to Manchest er, I am but little 
acquainted. From Manche ste1· to Bergen, tlic straight line 10 
would pass through hills most of the distance. From Ber-
gen to Squankum the road would be nearly on the straight 
line. 

12. Descl'ibc tlie character of the cedar swamps you have 
mentioned? 

A. They arc deposits of decayed vegetable matter, so soft 
that cedar trees that have fallen, work theil' way to a great 
depth. They are fished out from tea to fifteen feet, by men 
who make it a business to fish out cedar logs for the lumber. 
I have sounded these swamps with a pole twelve or fifteen 2Q 
feet, sometimes finding bottom, or so:ncthing that stopped 
me, and sometimes not. 

13. Over how gl'eat an areu do these cedar swamps extend 
along the direct line, as you understand it to run? 

A. Between the Mullica and Wading Rivers, a mile and 
.a half or two miles; on the Tranquillity, about three miles. 

14-. How great a deviation would it require to get rid of 
these swamps, and which way would the road have to rnn? 

A. A deviation to the eastward would require drnw-
bridges on the Mullica and Wading Ri ver3, and to go round 30 
the marshes of the Wading River and the East Branch would 
bring a line from five to six miles from the straight line. To 
the West, in avoiding Tranquillity :md Hampton marahes to 
the Tuhocking and Tulipehocking, would bring the road 
near the 01d Union Furnace, where it now is laid. 

15. Are you familiar with the wagon roads from Egg Har-
bor City across Mullica River, througl1 Washington, Harris-
-ville, and Martha, to Ceda1· Bridge 

A. With all of it, except from the bridge across Mullica 
River to Egg Harbor City. 40 

-



192 

16. Describe the character of those wagon road~. 
A. They are single track, and bushes growing so as to 

brush against the wagon, generally. 
17. From your knowledge of tbesc roads, Hnd of the 

country through which they pass, do you believe it possible 
for any person to judge of the surf'ace of the country, or its 
feasibility for the construction of a railroad, by ridin.g along 
the country roads? 

A. I do not. 
10 18. Why? 

A. Trees are growing so near the road as as to interfere 
with a view; and in places where the growth is short no 
continuous view of over a mile can be bad. From the tops 
of two hills, the tops of other hills four or :five miles distant 
can be seen, looking across swampy land-that is, belo,v the 
bushes that you look over. 

19. Where are the lands which you have charge of, or are 
interested in, situated? 

A. The Martha Furna ce tract, on the Wading River, of 
.20 twenty thousand acres; Spring Hill tract, on the east of 

Shoal Brnnch, a tract of four thousand acres to the east of 
Martha Furnace tract; all in Burlington County. Also, 
seven thousand acres around Cedar Bridge, in Ocean Coun--
ty; and three thousand acres southeast af Manchester. 

20. How near the Martha, Spring Hill, and the tract 
around Cedar Bridg e, would the direct line run? 

A . It would go through nearly the centre of Martha and 
Spring Hill, and from four to :five miles from the Cedar 
Bridge tract. 

30 21. With what particularity have you examined the pres-
ent location of the railroad, with reference to its di verging 
to the westward, and for what reason? 

A. I have wished for a more easterly line, that it might 
go through lands in which I was interested, and every devi-
ation to the westward has detracted from the value of my 
lands, and with that object I have been over the road and 
minutely examined it. 

22. Can you speak of the facility for obtaining cross-ties 
along the line of the road as at present located, and the 

40 straight line? ir'so, state yonr knowledge i1pon the snhject . 
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A. The line as located passes through original timber of 
'Whiting's tract, who has furnished 10,000 ties, and the east 
end of the Hanover tract, which has furnished 65,000 ties, 
which lrns been all the ties used south of Manchester. · The 
straight line goes to the eastward of both these tracts, and 
on this line there are no tracts of timber that would furnish 
in all ties fol' one mile. 

Cross-examined by Mr. Bradley. 
1. When last did you travel the roads from Egg Harbor 

city to Washington, thence to Harrisville, Martha and Cedar 
bridge, and each of them ? · 10 

A. From Egg Harbor City to G1·een Bank I never have 
been; from Green .Bank to Washington and to Harrisville, 
four months ago; from Harrisville to Martha Fnrnace and 
Cedar Bridge, the last week in July . 

.2. In speaking of Squankum as a terminus of the straight 
line or route, which Sqnanknm do yon refer to, Upper or 
Lower? 

A. Lower Squankurn. The upp el' is now called Farming-
dale. • 

3. Are yon interested in the R. & D. B. R. R. pecnnia- 20 
rily? 

A. Iam. 
4. To what extent? 
A. Two shares. 
5. No more? 

, A. No more. 
6. In what township is Springhill 1 
A. Washington. 
7. Are Collard's Branch, Shreve's Branch, Sykes' Branch, 

and tl10se streams known as the heads of Shoal Branch, wide 30 
or narrow-shallow or deep- - with sloping banks, or running 
through low flat lands? 

A. They are generally wide; I mean they are marsh and 
cedar swamp, from a mile to a hundred yards in width, re-
quiring bridges. They are in depth, generally, deposits of 
muck and quagmire, but I have never tried theie depth. 
They run through low flat land, and the banks are very 
sloping, nothing abrnpt. 

49 
I 

I 
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8. How uear to the Yillage of Manchester does tlie road 
as located run, and on which side of it? 

A. One quarter of a mile to the east side of it. 
9. How near to the actual road at that poi11t ,rnuld the 

straight line from Squankum to May's Landing pass'? 
A. I ne\'er have examined the map as to that point. My 

impression is it would be two miles to the eastward. 
10. How near to Egg Harbor City wonld the straight line 

l'Un 

A. My impression is five to six miles to the westward. I 
have never examined it. 

10 11. Is yonr evidence in this case based on that hypothesis? 
A. My direct evidence is what I know. And I examined 

by the map where the straight line would touch the land I 
was interested in. 

12. Drawing that straight line from Lower Sqnankum i 
A. Lower Squanknm. I put a pin in the map at Lower 

Sqnankum and at May's Landing, and drew a string be-
tween them. 

20 13. Have you ever been engaged in any way with tho lo-
cation or construction of railroads? 

A. I have been engaged in the location. 
14. In what way? 
A. As Commissary of Subsistance and General Agent of 

a railroad in Central America--in Honduras. It was not 
built. 

15. Do you own the lands of which yon gave a list in 
your direct examination, or are you only agent for them? 

A. I own them so far as being interested in the profits 
30 and being agent for the whole. 

16. How long have you resided at Shrewsbury? 
,. A. Three years and a half. 

17. Where did yon reside before that? 
A. In N cw York City. 

AMORY EDWARDS. 

Sworn and subscribed before me, ·.'f 
at Jersey City, this 11th day 1 
of August, A. D. 186~. 

S.S. J'vIORRIS, 

40 Master ancl Ew. in (!lwn . 
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W1LLIA11I S. SNEDEN, sworn on tbo part of the defendants. 
1. What is your ngc, residence, and occnpation ? 
A. Age, 34: years; I reside at Piermont, in New York; I 

am a civil engineer. 
2. Have you ever Leen engaged in tlio location and con-

struction of railroads; and if so, when and where? 
A. I commenced in the yea1· 184:8, on the New Yoi·k and 

Erie Railroad. Since then I have been engaged in various 
parts of the country. Latterly I have acted as the Chief-
Engineer on the Northern Railroad, running from Jersey lO 
City to Piermont, and also of the Hackensack and New 
York Railroad Company. At the present I am engaged on 
the R. & D . 13. R . R., as an assistant-engineer. 

3. Did you over explore the country from Manchester 
southward, towards May's Landlng; and if so, when and 
for what purpose, and the extent of your explorations?' 

A . In November of last year I made a survey, under the 
-direction of Mr. Bruyn, from a point two miles south of 
l\fancLester to Jones' Mill, a distance of about 18 miles; it 
was preliminary to tho a location of the railroad as far south 20 
as Jones' Mill. 

4:. Did you become acquainted with tlie character of the 
country for building a railroad in a straight line from Man-
chester to May's Landing, as far as you went? 

A. I probably did, incidentally. I mean to s,,y by that, 
we ·were not running an air line, but endeavoring to find the 
-cheapest and best ground for building a rond over, in ex-
tending the road south of Manchester. 

5. Did you make a survey for any distance south of Man-
chester; and if rn, where did you commence, where did yon 30 
stop, and in what direction did you run it, as compared with 
a direct line between Manchester and May's landing? 

A. I did malrn such survey, commencing on the south 
side of Wrangle Brook, about two miles south of Manches-
ter, and ran, generally, in a southwesterly direction, to a 
point between Jones' Mill and Old Union Forge, about one-
third of a mile to the west of Jones' Mill. We stopped 
there. That line would di verge slightly, from an air-line, 
to the west, between Manchester and May's L1nding. 

Ii I 
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u. Did you find that preliminary line suitable, 01· not, for 
the constrnction of a railroad, and if so, why? 

A. The upper porlion of that liue we found to be desira-
ble, but near the lower portion we discovered that a proper 
location as regards light grades and economical construction 
would cany m to the "·est of the preliminary line. Tbe 
reason why-the dividing ridge between the south branch of 
Mount Misery Stream and the ·wading River was very 
liigh, and the line as run carried us into the swamps on the 

10 south side; or, in other words, by. shifting the line to the 
west, the ridge was lower and the swamp;; higl1er and far-
thei· apart. 

7. Are you acquainted with the character · of tlie country 
between the points named by you in yonr preliminary sm-
vey to the eastward of that line, and if so, what is its char-
acter for the construction of a railroad? 

A. I am acquainted ·with the conntry to the eastward for 
the distance of from one to three miles. It is much more 
uneven-and a railroad line would undoubtedly cost more 

20 to build. The ,V rangle Brook Hills I would mention as 
one point-the high grounds passed over by the Balcony 
road, which runs nearly parallel to the railroad line is an-
other obstacle, and the high ground in the vicinity of Old 
Halfway in connection with the low ground immediately to, 
the south ofit ·would d5o make very expensive work com-
pared with the other portions of the line. 

8. Do yon know ,vhether there are any other serious ob-
stacles in building a railroad along tlie direct line, as far 
south as yon stated }OU went ,vith yonr preliminal'y survey? · 

30 And if so, mention them. 
A. I don't know of anv others. 
6. Did yon cYe1· make an actual survey in a direct line 

from Manchester to May's Landing drawn to a point at 
Jones' Mill, and eastward th ereof? 

A. No, sir; I never did. 
10. What js the extent of that dividing ridge of lands you 

have spoken of northerly and southerly? 
A. It is a ridge at right angles to the line of the road , 

very nearly and its width northerly and southt'rly would . 
40 vary from half a mile to two miles. 
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11. From your knowledge of the country south of Man-
chester, what do y 1)u consider the most feasible Toute for 
constructing a railroad upon a direct line from Manchester 
to May's Landing, or the route of the road as actually located? 

A. As far as I am familiar with the country, the present 
route is decidedly the cheapest. 

Gross-exainined by MR. BRADLEY. 

· 1. "\Vhere were you endeavoring to locate a road to, from 
Manchester '? In other words, what southem or south-west-
ern terminus had you in view, or were you directed to have 10 
in view by those to whom you looked for directions? 

A. The extent of that survey was the vicinity of Jones' 
Mill. I had no other orders except to locate a line to the 
vicinity of Jones' Mill. 

2. Then, your enquiries were confined to the scope of that 
object? 

A. They were; and those enquiries were extended for 
several miles on either side. 

3. Can you define the position of Jones' Mill, in reference 
to any prominent object or objects on Kitchell's map of New 20 
Jersey. 

A. It is on Wading River, which runs into the Atlantic 
at the junction of a stream that I call Jones' Mill Stream. 
I can define it on the map. 

4. How far is Jones' Mill from a direct line from Manches-
ter to May's Landing? 

A. I have no means of answering that question positively, 
never having seen any reliable map of the conn try. 

5. Is not Kitchell's map a reliable map 'I 
A. Not in regard to the details of that part of the State? 30 
6. Is not the Burlington County map, which you have 

seen, I presnme, a reliable map? 
A. I have neYer examined it particularly with the view 

of ascertaining. 
7. How near to Jones' Mill docs the present roau, as ac-

tua1ly located, run? 
A. ·within abo ut a mile to the west. 
8. Which side of the Mill does the mill -pond lie, and 

which side of the mill-pond does tl1e road rnn? 
50 

! 

I 

I 

I 
I :..i 



188 

A. Tlie mill-pond lies to tl1e north or northwesterly, I 
rather think, to the north of the Mill; the mill is a saw-mill, 
and the railroad runs to the west of the pond. The pond is, 
perhaps, half a mile long when full. 

9. Did you ever attempt to run, or ascertain, or locate the 
direct line from Squanlrnrn to May's Landing, or any part 
of it? 

A. I nevct· did. 
10. Do you know about where such line would pass Man-

10 chested 
A. I could not say. 
11. Have _you ever been on or near tu that l ine at any 

point south of Manchester? 
A. I must have frequently crossed it in travelling through 

the country there. 
12. How can you say that, if you do not know where it is? 
A. For the reason that I have been on both sides of the 

present located line, sufficiently far to cros3 the line you 
speak of. 

20 13. When was the line from Manchester to Jones' Mill 
finally located ? 

A. During the past winter, and finished, I think, theJatter 
part of December. I did not run the loc!lted line. 

Direct examination resumed : 
1. What do you mean by "locating" the line, in answer 

to the last question? 
A. When it was last rnn out and established, as the route 

of the road fot· which it is to be built. 
WM. S. SNEDEN. 

30 Sworn and subscribed before me, i 
. at Jersey City, this 11th day of 
August, A. D. 1862. 

S.S. Momns, 
Master and Examiner in Oliancery. 

Francis B. Olietwood, sworn on the part of the defendants: 
1. Are you the l'resident of the Raritan and Delaware 

1lay Railroad Company? 
A. I am. 
2. Is the line of yonr railroad ns nctnally located, a per-

fectly straight one? 
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A. It is not; thcrc·are a number of curves in it. 
3. Have yon examined Kitehell' s Map of New Jersey i 
A. I have seen it a number of times, and l1ave given to it 

a general examination, and to some parts of it a more par-
ticular examination. 

4. Is the line of your railroad, from Eatontown to Bergen 
Iron w·twks, straight? 

A. It is not; there are several curves in it. 
5. Why was it made with the enrves? 
A. To overcome obstacles thrown in our ,rn,y, of a straight 10 

line, by some land-owners on a straight line, demanding of 
us larger sums for payment of land than it would cost to 
construct the road on a deviation from a straight line, and 
thereby avoid their land; and also to avoid a much deeper 
excavation of high ground and greater filling of low ground, 
which a straight line would unavoidably have occasioned. 
Those deviations were made for the purpose of saving, and 
actually did save a considerable amount of money in the 
price of land taken for the location of the road, and in the 
construction of the road. 20 

6. Is your line, from Bergen Iron Wor];s to Manchester, 
straight? 

A . I believe it is not straight, but its deviations I do not 
remember with particularity. The first deviation I recollect 
commences on the south side of the stream at Bergen Iron 
Works, and diverges sufficiently westward to avoid a deep 
cut through the high lands, at a point called the Seven Stars, 
and after avoiding thnt high gronnd, it diverges eastward to 
Manchester, but I thiuk not all that distance in a straight 
line. 30 

7. Is your line from Manchester son th to Atsion, a straight 
line, as it is delineated on Kitcbell 's map? 

A. It is not a straight line; on Kitchell's map it is laid 
down very much farther to the west of the located line of 
the road, except at Atsion. I have never been on the loca -
ted line south of Jon es' Mi ll, or perhaps a half a mile of 
that point . 

8. Please to describe ns near as yon can, tlic ronte of the 
road from l\fonchestcr to Atsion, as you understand it to 
run: referring for that pnrpose to Kitchell's map i 40 

I 
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A. Leaving Manchester, it diverges a little to the east-
ward, passing neat· to Hillard's place, so called, marked S. 
M. on the east of the words "Dr. Hillard," on Kitchell's 
map. Thence, southerly, near Butler's place, and, I think, 
a little east thereof; thence in a pretty direct course south-
westerly, between the two ponds known as the J ones's Mill 
Pond and the Old Union Forge Pond, one of which is con-
nected with Risley's Branch and the othel' is on tLe West 
Branch of Wading River, the line running nearer to the 

10 Union Forge Pond than to the J ones's .Mill Pond, the Union 
Forge Pond being northwest of the other, thence the same 
general course, along the north base of Apple-pie Hill, as I 
understand the location to be. From thence to Atsion, on a 
course I am not able to describe, from want of knowledge. 

F. D. CHETWOOD. 

Sworn and subscribed before me. f 
at Jersey City, this 11th day of 
Augnst, A. D. 1862. , 

S.S. MoRms, 
Jvfastel' ancl Ew. in Cli'y. 
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IN CHANCERY OF NEW JERSEY. 

THE DELAWARE AND RARITAN CANAL 
AND THE CAMDEN AND AMBOY RAIL-
ROAD AND TRANSPORTATION COMPA-
NIES, 

Compl'ts, 

THE RARITAN AND DELAWARE BAY 
RAILROAD COMPANY THE CAMDEN 
AND ATLANTIC RAILROAD COMP ANY 
AND . OTHERS, 

Def'ts. 

Augnst 12th, 1SG2. 

Opinion of the 'Chancellor. 

) 

GREEN, C.--The necessity fol' an immediate decision of 
this cause, has alloweJ no opportunity for the preparation 
of an extended opinion. But the thorough research and 
elaborate arguments of counsel (for which I acknowledge 
my indebtedness), have satisfied me as to the principles 
which must be recognized, and the conclusions which must 
be adopted in the disposition of the motion now before the 
Court. Those principles and conclusions I shall therefore 
now state, without any attempt to present in detail the rea-
sons upon which they are founded: 10 

1. The complainants have, hy virtne of their eontract with 
the State of New Jersey, the exclusive franchise of trans-
porting pa 0 sengers and freight hy railway, across the State, 
between the cities of New York and Philadelphia-and are 
entitled to the prntection of a Conrt of Eqnity, in the enjoy-
ment of that franchise. 

2. Thero is no sufficient evidence in the cause, that the 
rights which the complainants by their bill seek to maintain, 
have been impaired or relinquished by consent, or the com-
plainants right to protection forfeited by acquiesence in the 20 
acts of the defend:mts. 

3. The incorporation of the Camden and Atlantic Raill'oad 
Company to constrnct a railroad across the State from Cam- · 
den to the sea, at or near Absecom Inlet, and the incorpor-
ation of the Raritan and Delaware Day Raill'oad Company 

51 



to constrnct a railroad from Raritan Bay to Cape Island, 
were no violation on the part of the State .oL their contra~t 
with the complainants. · "· · ' · 

4. The junction of the Camden and Atlantic Railroad 
with the Raritan and Delaware Bay Railroad at their neces-
sary and legitimate point of intersection, so as to form a con-
tinuous, through circuitous line of railway from Camden to 
the Raritan Bay, and which with the aid of steamboats 
upon the Delaware river and Raritan bay, will form a con-

10 tinuous line, and which by possibility may be used for the 
transportation of passengers and merchandize acros3 the 
State between tlie cities of New York and Philadelphia, con-
stitutes no violation of the complainants' rights . 

5. There is a legitimate purpose for which the~e ·roads thus 
united may be used, viz., the transportation of freight and 
passengers to and from points and places within the State of 
New Jersey, along the line of the respective roads, and be-
tween those points and the cities of New York and Philadel -
phia respectively . 

20 6. There being a legitimate purpose for which these roads 
may be constructed and used, and for which a junction be-
tween them may be formed, the defendants cannot be re-
strained from effecting such junction, merely because it may 
be perverted to an unlawfnl pnrpose. 

7. The fact that either of the said roads, or the connecting 
link behveen them, is being constructed v,,.ithont lawful au-
thority, either because no survey of the route has been filed 
in the office of the Secretary of State, or because it is not 
constrncted in conformity to the route prescribed by its cbar-

30 ter, constitutes no ground for equitable relief against such 
construction at the instance of the complainants, unless their 
rights will be thereby violated. 

8. Such unauthorized construction and connection of the 
roads may afford evidence tending to show a fraudulent de-
sign on the part of the directors to violate the rights of the 
complainants, but it is not sufficient, upon a motion for a 
preliminary injunction to overcome the answers of the de-
fendants under their corporate seals, and under the oaths of 
their officers ,d10 are made defendants for the pnrpose of 

4:0 discovery. 
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9. Under the view taken by tlie Cvurt of the trne con• 
struction to be giyen to the contract between the State and 
the complainants, the· answer of the defendants is a full de-
nial of the equity of the complainants' bill, and renders the 
allowance of an injunction before the finai hearing improper. 

10. If the roads of the defendants, by means of tile con-
templated connection, should be used fur the purpose of 
transporting passengers or merchandise between tbe cities of 
New York and Philadelphia, or to compete in business with 
the railroads of the complainants between the said cities, in 10 
violation of the contract between the State and the com-
plainants, full and adequate protection to the complainants' 
rights can be given by injunction restraining snch use of the 
roads. 

11. No duties imposed upon the defendants in the prosecu-
tion of their legitimate business by their acts of incorpora-
tion, and no contract into which they may have entered, or 
may enter with third persons, or with each other, can justify 
any violation of the rights of the complainants, or afford 
protection against the consequences of such violation. 20 

12. The State is no party to this suit. Iler sovereignty 
cannot be in trenched upon, nor her right of eminent domain 
impaired by any decision in this cause, nor by any unau-
thorized or illegal acts which may be done 01· permitted by 
the defendants under color of her anthority. 

13. If the roads of the defendants, l>y means of the con-
nection that may be made between them, either lawfully er 
unlawfully, shail be fraudulently used in violation or evasion 
of the sovereign rights of the State, she has the power and 
is fully competent to guard those rights. 30 

The application for an injunction must be denied, and the 
rule to show canse discharged ·with costs. 

I 
I 

J 
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IN CHANCERY OF NEW JERSEY. 

· Between 
THE DELAWARE AND RARITAN CANAL AND 

CAMDEN AND AMBOY RAILROAD AND 
TRANSPORTATION COMPANIES, 
Compl'ts. 

THE CAMDEN AND ATLANTIC RAILROAD COM-
PANY; THE RARITAN AND DELAWARE 
BAY RAILROAD COMPANY, and others, 
Defendants . 

Supplemental Bill. 
Filed J nne 9, 1863. 

1'o t!,e IiC'norable .Henry TV. 01°ccn, Ohancc-llor qf the State 
of New Jd;•.sey : 

Hnmbly complaining, sliow unto your hono 1· your Oratora, 
The Delaware and Raritan . Canal and C,nnden and Amboy 
Railroad and Transportation Companies, that your Orators 
on or about the nineteenth day of July, in the year of our 
Lord one thousand eight hundred and sixty-two, on behalf 
of themselves and of the holders of their stock and bonde, 
exhibited theit· original bill of complaint in this honorable 

10 Court again st the Camden an<l Atlantic Railroad Company, 
The Raritnn and Delaware Bay Railroad Company, Francis 
B. Chetwood, Richard Jones, "William Torrey, William A. 
Torrey, John Torrey, Jr., John Broadhead, Joseph W. 
Cooper, Thomas McKeen, and Samuel Richards, for an in-
junction against the said defendants to restrain them from 
and against making or completing a certain branch railroad 
from a point in the Camden and Atlantic Railroad near a 
place called Jachon, in the County of Camden, to a place 
called Atsion, in the County of Burlington; and to restrain 

20 them from and against making a junction between the re-
spective railroads of the corporati on defendants, at Atsion, 
or any other place, for the purpose of forming a continuous 
line between PhihJelphia and N cw York, or in any other 
mode attempting to connect tlie said roads in snc!~ man-
ner as to form a continuous line of conrnyance by railroad 
from the Dcln.\rn1·e Riv r r to Raritan B:iy, or "·hich might 
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be u:;ed fol' the transportation of passenger.;; 01· merchandize 
between the cities of New York and Philadelphia, or to 
compete in business between the said cities with the rail-
roads of the complaina:1ts, or that might in any manner be 
used, 0r intended to be used, for the purpose of defeating 
the true intent of the contracts made by the State of New 
Jersey with your Orators to protect, until the ffrst day of 
January, eighteen hundred and sixty-nine, the business of 
your Orators' railroads from competition between the cities 
of New York aud Philadelphia; and to restrain tLe Rari- 10 
tan and Delaware Bay Railroad Company from further 
constructing their railroad on a certain line proposed by 
them, deviating to Atsion aforesaid, or on any line deviating 
materially to the west of the direct route from Squankum to 
May's Landing; and for such further or other relief in the 
premises as tbe nature of the circumstances of the case 
might require-the general purpose of which bill was to 
obtain the aid of this honorable Court to prevent the de-
fendants from violating the exclusive rights guaranteed by 
the State of New Jersey to your Orators in regard to the 20 
transportation of passengers and merchandise between the 
cities of New York and Philadelphia by railroad, and the 
construction of any railroad therefor, and the right of being 
free from competition in the business of your Orators' rail-
roads, guaranteed to your Orators by their respective char-
ters and the various acts of the Legislature of New Jersey 
supplementary thereto. Fvl' which purpose your Orators 
set fortli by their said bill, amongst other things, that on the 
fourth day of February, in the year of om· Lord one thous-
and eight hundred and thirty, the Legislature of New Jersey 30 
granted an act of incorporation, entitled "An act to incor-
porate the Camden and Amboy Railroad and Transporta-
tion Company," whereby, amongst other things, your Ora-
tor-3, the Camden and Amboy Railroad and Transportation 
Company were incorporated and made a body politic, with 
all the rights, powers and privileges pertaining to corporate 
bodies and necessary to perfect an expeditions and complete 
line of communication from Philadelphia to N cw York; 
and were invested with all tlie rights and power;; necessary 
to snn·ey, lay ont and c,mstrnct a railroad 01· ro:1cls, with all 40 
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neceasnry appendages, from tlie Delaware rivci· at some point 
or points between Cooper's Creek and Newton Creek, in the · 
county of Gloucester, (now Camden,) in this State, to a suit-
able point or points, to be by your orator, the said Railroad 
Company, determined on, upon the Raritan Bay, with as 
many sets of tracks as they might deem necessary; and 
your orators set forth in their said bill, in substance, various 
sections of mid act of incorporation, which being a public ' 
act your orators beg leave to refer thereto. And your orators 

10 by their said original bill did also state and allege that the 
said act of incorporation was duly accepted, and that your 
orators became a corporation possessed of all the rights, 
powers and privileges conferred by said charter. 

And your Orators by their said original bill did also set 
forth that the Legislature of New Jersey on the same fourth 
day of February, in the year eighteen hundred and thirty, 
passed another act entitled "An act to incorporate the Del-
aware and Raritan Canal Company/' and by said act did in-
corporate into a body politic and corporate your Orators, 

20 "The Delaware and Raritan Canal Company," and that the 
said Company was, among other things, authorized and em-
powered thereby to construct a canal and artificial naviga-
tion from the waters of the Delaware to the wate rs of the 
Raritan river; and that the said act of incorporation was 
duly accepted, and the said last named Company became a 
corporation possessed of all the riglits, powers and pt·ivileges 
conferred 111 the said act, which being a public act, your 
Orators beg leave to refer thereto. 

And your Orators by their said original bill did alw set 
30 forth that on the fourth day of February, in the year eighteen 

hundred and thirty-one, the Legislature of N cw Jersey 
passed another act, crntitlecl "An act relative to the Camden 
and Amboy Railroad and Transportation Company," by 
which it was enacted as follows, that is to say : 

"That it shall and may be lawful fo1· the C.unden and 
Amboy Railroad and Transportation Company to transfer 
one thousand shares of the capital stock of the said company 
to this State, the installments on "·hich stock shall be paid 
by the company, so that the State, neither at the time of 

40 such transfer or at any suboequcnt time, shall be required to . 
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pay any installment thereon; a eertificatc (Jf which stock 
shall be held by the treasurer of this State, for the use of 
the State; and all dividends of the company be declared 
and payable thereon, as if this State had subscribed for such 
stock and paid the several installments thereon." 

"That the State shall have the right to appoint one 
director to represent the said stock, but that no vote shall 
be given for said stock at any election for directors of the 
company." 

"That the said company shall pay to the State the sum of 10 
ten cents for each passenger carried on the said railroad or 
roads across this State, between the Delaware river and Ra-
ritan bay; said payments to commence when said road is so 
far completed that passengers are transported thereupon 
across this State, instead of a rateable tax for passengers, as 
reserved in the said act of incorporation." 

"That the appraisement provided fo1· in the twenty-second 
section of the act of incorporation of the said cornpany shall 
be made in reference to the actual value of the said road, 
and not with reference to the value of the · stock; w hicl1 20 
appraisement shall not, in any event, exceed the actual cost 
and expenses incurred in the completion of the mid road.') 

"That upon filing the assent of the company to this act 
in the office of the Secretary of State, this act shall be 
deeme<l and taken as part of the charter of said company; 
which assent shall be filed within five days after the passage 
of this act, or this act, and all the provisions therein cou-
tainecl, shall be void." 

"That when any other railroad or roads, for the tra11spor-
ta tion of passengers and property between New York and 30 
Philadelphia across this State, shall be constrncted and used 
for that purpose, under or by virtue of any law of this State 
or the United States authorizing or recognizing said road, 
and that then and in that case the s:iid dividends shall be no 
longer payable to the State, and t!tJ s,tid stock shall be re-
transferred to the company by the Treasnrer of this State ." 

"That it shall not be lawflll to construct any other railroad 
or roads for the transportation of passengers across tliis State, 
within three miles of the road of the said Camden and Am-
boy lhilroacl Company, until nfter the time limited in 1he 40 
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twenty-first section of the act of incorporation of said com-
pany for the completion of the said railroad ; provided, that 
nothing herein contained shall be deemed and considered as 
excluding the construction of a railroad from the Hudson to 
the river Raritan, or from Camden to any point on the Del-
aware, in the county of Salem." 

"That so much of the thirteenth section of the act to which 
this net is relative, as requires the <:ommissioners to take into 
view the benefit that will result from the railroad to the 

10 owner or ownera of the land or materials, is hereby repealed, 
and shall cease." 

And your Orators, by the said original bill, did charge 
and allege, that the assent of your Oratvrs the said Railroad 
Company to the mid last mentioned act, wa:; dnly filed in 
the office of the Secretary of State on the eighth day of Feb-
rnary, in the year eighteen hundred and thi1-ty one, and that 
the said act did thereby become a part of the charter of the 
said Railroad Company; and that the said stock was duly 
issued to the State of New Jersey in the manner requiredl 

20 by the said act. · 
And your Orators by the said original bill did also set 

forth, that the Legislature of New Jersey afterwards, to wit: 
on the fifteenth day of February, in the year eighteen hun-
dred and thirty-one, passed another act, entitled "An aclr 
rehttive to the Delaware and Raritan Canal and the Camden 
and Amboy Railroad and Transportation Companies," by 
which it was, amongst other things, enacted, " That it shall 
and may be lawful for the Delaware and Raritan Canal Com-
pany and the Camden and Amboy Railroad and Transpor-

30 tation Company, by and with the consent of seven-eighths of 
the stockholders of the said companies respectively, to con-
solidate the capital stock of the said companies, for the pur-
pose of erecting and completing the said canal and feeder and 
the said railroads provided for by the acts incorporating tbe 
said companies, and tho supplements thereto, out of the joint 
funds of the Raid companies, subject always to all the pro-
visions, reserrntions and conditions in the said acts and sup-
plemental acts contained and set forth ; and the stock of the 
said companies, subscribed and authorized to be subscribed 

40 under t!ic mid nets, shall be deemed ancl considered, rncl is. 



hereby declared t1) be joi1lt stock; and the profits accruing 
from the said canal and feeder and railroads aforesaid, shall 
be divided among all the stockholders of the two companies 
aforesaid, share and share alike; and the directors appointed, 
and to be appointed under the provis:.ons of the aforesaid 
acts of incorporation, shall direct and manage the affairs and 
concerns of the said companies, in joint meeting; and the 
said companies shall be jointly liable on all contracts made 
or to be made by either and each of the said companies re-
spectiYely, and may jointly sue and be sued, plead and be 10 
impleaded, in all courts of law and equity; provided always, 
that before this act shall take effect the assent of the stock-
holders holding seven-eighths of all the stock of the said Del-
aware and Raritan Canal Company and the said Camden 
and Amboy R:iilroad and Transportation Company to the 
provisions of this act, shall be certified to the satisfaction of 
the Governor, and the same shall be filed in the office of the 
Secretary of this State." 

And yonr Orators further show, that by their said original 
bill they did allege that the requisite assent of yonr Orators 20 
to the said last mentioned act, as above required, was duly 
:filed in the office of the Secretary of State on the eighteenth 
day of May, in the year eighteen hundred and thirty-one, 
having been dnly certified to the satisfaction of the Governor 
as aforesaid, so that the said act was carried into fnll effect 
and operation. 

And your Orators, by their said original bill, did also set 
forth, that on the second day of March, in the year eighteen 
hundred and thirty-two, tho Legislature of the State of New 
Jersey passed another act, entitled "A Supplemcn t to an 30 
act, entit led An Act relative to the Delaware and Raritan 
Canal and the Camden and Amboy Railroa,1 and Transpor-
tation Companies," by which it was enncted as f,Jllows, that 
is to say : 

"That it shall nnd 111ay he lmd'ul for the said Delaware 
and Raritan Canal nnd th e Camden and Amboy Railroad 
and Transportation Companies to transfer to this State one 
thousand shares of the joint capital stock of tho said compa-
nies, upon which all the installments shall be paid by · the 
said companies, so that neither at the lime of the rn:d trans- 40 
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fel', nor at any time there2.ftel', the payment of any money 
thereon or thel'efor shall be required from the State; a cer-
tificate of which stock shall . be held by the Treasurer of this 
State, for the use of the State, and all dividends of tlie com-
pany be declal'ed and payable thereon, as if the State · had 
subscribed for snch stock and paid the . several installments 
thel'eon." 

"That it shall not be lawful, at any time dming the said 
-railroad charter, to construct any other railroad or railroads 

10 in this State, without the consent of the said companies~ 
which shall be intended or used for the transportation of 
passengers 01· merchandise between the cities of New York 
and Philadelphia, or to compete in business with the rail-
road authorized by the act to which this supplement is rela-
tive; provided always, that nothing in this act shall be so 
construed as to prevent the construction of a railroad from 
tbe city of New Brnnswick to the Hudson River, or any 
lateral road that may be hereafter authorized by an act of the 
Legislature, from a suitable point or points intersecting said 

20 road, to be designated and agreed upon by the said com-
panies, or any lateral road or roads not intended or nsed for 
the purpose of competition, as aforesaid." 

"That if within one year from the time that the said rail-
road from Bordentown to Amboy is so fat· completed that 
passengers and merchandise be transported thereon, the 
transit duty reserved by the acts incol'pomting said compa-
nies, and the dividends on the stock hereby authorized to be 
transferred, shall not amount to thirty thousand dollar.;;, it 
shall be the clnty of the said companies to pay such de:fi-

30 ciency to the Treasnrer of this State, out of the joint funds 
of the said companies, before any dividend is made to the 
stockholders ; and that each and every year thereafter such 
deficiency, if any shall exist, shall be paid by the said com-
panies, so as to secnre to the State the aforesaid sum of thir-
ty thousand dollal's, at least, in each and every year during 
said charter.' 1 

"That in declaring and making dividends of the net pro-
fits, the president and directors of the said companies shall 
declara and divide the whole of the actual net profits accrn-

40 ing to the time of snch dividend, retaining only such sur -
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plus fonds llS may be deemed rcqaisitc to llle'ct unexpected 
and extraordinary damflges to the works, rcspcctirely, .which 
surplus funds shall in no case exceed in tlic whole the sum 
of one hundred thousand dollars." 

"That the State shall be entitled tu the appointment of 
one director to represent the rn:d stock, bnt that no vote 
shall be given for said stock nt any elections of tho stock-
holders." 

"That it shall be ti1e duty of the said companies to con-
struct a lateral railroad from a suitflble point on Raid road at 10 
or west of the village of Spotswood, to a suitable point or 
points in tlie city of New Brunswick, to be determined npon 
by the said companies, by and with the assent of the cor-
poration of said city, in the construction and use of which said 
road the said companies shall be entitled to all the powers 
and privileges, and subject to all the conditions and limita-
tions contained in the act incorporating said railroad com-
pany; and which mid lateral road shall be completed as 
soon as any railroad sliall be made from the said city of 
New Brnnswick to the Hudson River; provided always, 20 
that the said companies shall not charge more than two dol-
lars and fifty cents for each and every pass enger carried 
thereon from and to the cities of New Brnnswick and Phil-
adelphia ." 

"That the assent of a majority of th e stockholders of the 
said companies to the provisions of this act, in writing, shall 
be submitted to and approved by the Governor of' this State, 
01· the person ndministering the government of the same, 
nnd filed in the office of the Secretary of this State, within 
forty days nftc1· the passing of this act, 01· this act shall be 30 
void." 

"That tl,c twenty-third section of the act incorporating 
tbe said Delaware aud Rar'.tnn Canal Company, be and the 
same is hereby repealed." 

And your Orators by tl,e said ol'·ginal bill also stated and 
alleged that the assent of a mnjority of the stockholders of' the 
said companies to tl,c provisions of the said last recited act, 
in writing, was submitted to and apprornd by the Governor 
of this State, and wns filed in the office of the Secretary of 
State of this State, on the fifth day of' April, in the year 40 
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eighteen lrnndred and thirty-two, and the said act thc1;eby 

became a part of the charter of the said companie2, and the 

said stock was duly issned to the State of New Jersey in ac-

cordance with the provisions therein expressed. 
And your Orators by their s::iicl original bill did also set 

forth that the Legislatnre of the State of New Jersey passed 

another act on the fifteenth day of March, eighteen hundred 

and thirty-seven, which act is entitled "A further supplement 

to the act entitled An act relative to the Delaware and Ra-

10 ritan Canal and the Camden and Amboy Railroad and 
Transportation Companies," by which it was, among other 

things, enacted that the said companies should be, and they 

thereby were authorized out of their joint fonds, to survey 

or lay out and construct a railroad, with all the necessary 

appendnges, to commence at some suitable point in the city 

of New Brunswick, \Yhcre tho same shall connect with the 

southwesterly end or termination of the road of the New 

Jersey Railroad and Transportation Company, and thence-

to run on the most oligiGlo route to the City of Trenton, 

20 and thence to some point on the Camden and Amboy 

Railroad at or south of tho borough of Bol'dentown, and 

there to connect with the said Camden and Amboy Rail-

road with as many sets of tracks as they might think neces-

sary ; which road and traeks should be of the s:ime width, 

dimensions and construction as the Camden and Amboy 

Railroad and track ; with a spm or lateral railroad to con-

nect with th e said railroad above nuthorized to be construct• 

cd, at some point in the city of Trenton, to be fixed on by 

the said company with the nssent of the corporation of the 

said city of Trenton, and extend from thence to the Dela-

30 ware River, at tlie Trenton Delaware bridg e; by which act 

yonr Orators, for the pnrpose of enabling them to constrnct 

said roads, were also invested with all the })Owers and au-

thority which they then 1iossessed, and with all the privi-

leges and emoluments to wliich they were then entitled 

under their charters resp ectively, and the sernral acts snp· 

pleme:1tary thereto, or tu either of them; as for as the pro-

visions thereof were then in force, subjeet to all the provis-

ions ·ancl restrictions thereof by which net also yolll' Orators 

40 were made liable to pny tho same transit c1n•.io, for goods 
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and passengers transported on said road from Bordentown 
Trenton Delaware Bridge, or Trenton to New Brunswick, 
and from New Brunswick to either of said other places, that 
they would be liable to pay if the same goods or passengers 
had been transported over the Camden and Amboy Railroad 
from Camden to South Amboy; and by which act certain 
other matters were enacted, as by reference to the same may 
appear, and a'3 are more fully set forth in the said original 
bill. 

And :your Orators further allege in said bill that the said 10 
act was duly accepted by the said companies, and that the 
acceptance was duly filerl with the Secretary of State on the 
tenth day of J nne, in the year eighteen hundred and thirty-
seven, and the said act became a part of the charter of said 
companies. 

And your Orators by their said original bill also set forth 
that on the fomteenth day of March, in the year eighteen 
hundred and fifty-four, the Legislatme of New Jersey passed 
another act entitled "A further supplement to the act en-
titled An act relative to the Delaware and Raritan Canal 2()-
and the Camden and Amboy Railroad and Transportation 
Companies," in the following words : 

"Whereas, by reason of the existing contracts between 
the State of New Jersey and tbe Delaware and Raritan Ca-
nal and Camden and Amboy Railroad and Transportation 
Companies, as set forth in their acts of incorporation, and 
the other acts in relation to the said companies, they are 
possessed of certain exclusive privileges which prevent the 
construction, except by their consent, of any other railroad 
or railroads in this State, which shall be intended or used 30 
for the transportation of passengers or merchandise between 
the cities of New York and Philadelphia, or to compete in 
business with the railroads of the said companies, and the 
extinguishment of those exclusive privileges is an object of 
great public importance, that can be attained only by the 
State purchasing the railroads and appendages of the said 
companies, or by their consent; and whereas, to increase the 
rapidity nnd safety of traveling npon the said railroaus, the 
same sltonld be made as straight as practicable ; now, there-

54 
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BE IT ENACTED by tlte Senate. and General _Assemblf/ of tlte 
State of .New Jersey, That after the first day .of Jan nary, in the 
year eighteen hundred and sixty-nine, i_t shall be lawful, 
without the consent of the said Delaware and Raritan Canal 
and Camden and Amboy Railroad and Trausportation Com-
panies, to construct any railroad or railroads in this State, 
for the transportation of passengers and merchandise be-
tween the cities of New York and Philadelphia, or to com-
pete in business with the railroads of the said joint compa-

10 nies, without thereby in any wise impairing the right of the 
State to its stock in the said joint cornpaniee, or either of 
them, the dividends thereon, 01· to the transit duties which 
the said joint companies arc now required to pay to the 
State; and that it shall not be lawful, before the said first 
day of January, eighteen hundred and sixty-nine, to con-
struct any other railroad or railroads in this State, without 
the consent of the said joint companies, which shall be used 
for the transportation of passengers or merchandise between 
the cities of New York and Philadelphia, or to compete in 

20 business between the said cities with the railroads of the 
said joint companies, or that may in any manner be used or 
intended to be used, for the purpose of defeating the true in-
tent and meaning of the act passed J'viarch the second, eigh-
teen hundred and thirty-two, and entitled "A supplement 
to an act entitled 'An act relative to the Delaware and Ra-
ritan Canal and the Camden and Amboy Railroad and 
Transportation Companies,'" 01· of this act, which intent 
and meaning are hereby declared to be folly aud effectually 
to protect, until the first day of J annar_y, eighteen hundred 

30 and tiixty-nine, the business of the said joint companies from 
railroad competition between the cities of New York and 
Philadelphia." 

"That the twenty-second section of the act entitled "An 
act to incorporate the Camden and Amboy Railroad and 
Transportation Company," passed February the fourth, 
eighteen hundred and thirty, be and the same is hereby so 
amended as to postpone the time for the State's purchasing 
the railroads and appendages of the said company, so that 
the said pnrclrnse may be made at the same time that is now 

40 fixed by law for purchasing the canal and feeder, with the 
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appendages of tl1e Delaware and Raritan Canal Company, 
and not sooner; flncl the time for L'appointing the appraisers 
provided for in the twenty-fifth section of the act incorpora-
ting the said canal company, and in the twenty-second sec-
tion of the act incorporating the said railroad company, is 
hereby fixed and declared to be in the year of onr Lord one 
thousand eight hundred and eighty-eight. 

And yonr orators by an amendment to the said uriginal 
bill, which this honorable court, by an order of July 30th, 
1862, allowed to be made; your oraton also alleged, that af- 10 
ter the passage and approval of the said last recited act, and 
on or about the seventeenth day of April, in the year eighteen 
hundred and fifty-fonr, the Joint Board of Directors of the 
said two Companies, and the Board of Directors of each 
of said companies respeeti vely, did certify their accept-
ance of the said last recited net as a supplement to and 
;part of the charter of the said Companies, under the hands 
of the President and Secretary and the corporate seal of the 
said Joint Companies, and of each of the said Companies 
respectively ; and afterwards, on or about the first day of 20 
June, in the same year, and within three mouths from the 
passage of said act, your orators filed the said certificate in 
the office of the Secretary of State of this State, who caused 
a certified copy thereof to be published, in connection with 
said act, among the laws of this State, which were passed at 
the same session of the Legislatnre; and that the said act 
was accepted by the said Companies in the manner and form 
provided by said net, and the acceptance was certified, filed 
and published in the manner and form required by said act, 
and the said act thereby became and now is a part of the 30 
charter of said Companies, your orators in this bill. 

And your Om tors by the said original bill did also set forth, 
that, confiding in said acts and tl1e privileg es therein grant-
ed to them, your orators pro ceeJed at great cost and expense, 
to construct and complete the said railroad and the said canal, 
and have ever since maintained and employed the same for the 
transportation of persons and property, and have derived there-
from just and reasonable gains and profits, and ham already 
paid to the State more than two millions six hundred thou-
sand dollars on account of the said con!racts, and are yearly 40 
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paying to the State, 011 account ot mid contracts, very large 
sums 0f money, and haYe, in all respects, conformed to the 
provisions and requirements of said acts, which by them were 
to be kept and performed, and arc consequently entitled to 
enjoy the privileges and receive the tolls in said acts granted 
to them, and especially to enjoy the privileges granted in 
the s,·cond section of the act passed March second, eighteen 
hundred and thirty-two, namely: "That it shall not be law-
ful, at any time during the said railroad charter, to construct 

10 any other railroad or railroads in this State without the con-
sent of said companieo, which shall be intended or used for 
the transportation of passengers or merchandise between 
the cities of New York and Philadelphia, or to compete in 
business with the railroad authorized by the act to which 
this supplement is relative;" and those granted in the first 
section of the act passed on the fourteenth day of March, 
eighteen hundred and fifty-fonr, namely : " That it shall not 
be lawful, before the first clay of January, eighteen hundred 
and sixty-nine, to construct any other railroad or railroads in 

20 this State without the consent of the said joint companies, 
which shall be used for the purpose of transportation of pas-
sengers or merchandise between the cities of New York and 
Philadelphia, or to compete in business between the said 
cities with the railroads of the 8aid joint companies, or that 
may in any manner be used or intended to be used for the-
purpose of defeating the true intent and meaning of the act 
passed March the seventh, eighteen hundred and thirty-two, 
and entitled ' A supplement to an act entitled " An act rela-
tive to the Delaware and Raritan Canal and Camden and 

30 Amboy Railroad and Transportation Companies," ' or of this-
act, which intent and meaning are hereby declared to be fully 
and effectnally to protect, until the first day of January, 
eighteen hundred and sixty-niDe, the business of the said 
joint companies from railroad competition between the cities-
of New York and Philadelphia." 

And also to enjoy the exclusive right of conveying and 
transporting persons and property by railroacl between New 
York and Pl.iiladelphia ·without hindrance, competition or 
interrnption from any other corporation or corporations au-

4.0 thorized to own a railroad between other 1,lacc-1;:, by making 
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use of tlieir railroads or portions of their lines of railroad, 
to establish a railroad communication between the said cities 
of New York and Philadelphia, to carry :rnd transport pas~ 
sengers and merchandise between the said cities, or that may 
in any manner be used or intendeu to be used for the purpose 
of competing in business with said railroads of the said com-
panies, or defeating the trne intent and meaning of the said 
acts. 

And your Oratora by the said original bill did also allege, 
that they were more especially entitled to the peacable posses- 10 
sion and enjoyment of the said rights and privileges, because 
a very large portion of the work done and money expended 
in the construction of thei1· said canal and railroad was done 
and expended after the enactment of the said respective acts 
above recited, and on the faith thereof, and especially after 
and on the faith of the said act passed March the second, 
eighteen hundred and thirty-two; and that after the passage 
of the said act, to wit: in the year eighteen hundred and 
thirty-four, and since that time; your orators, on the faith of 
said laws, borrowed several millions of dollars on their 20 
bonds, issned for the purpose of borrowing money to com-
plete said works, which bonds are now held by many hun-
dred persons in this country, and in foreign countries; and 
on the faith of said laws a large part of the capital stock of 
your orators has changed hands and been pmchased by per-
sons now holding the same. And your orators showed and 
alleged, that since the passage of the said act, which was 
passed on the fourteenth day of March, in the year eighteen 
hundred and fifty-four, your orators have raised large 
amounts of money by the issue and sale of their bonds on 30 
the faith of said act, as well as the said prior acts, for the 
purpose of improving and perfecting their said works, and 
a large portion of their capital stock has been pnrchased by 
various persons, now holding the same on the faith of said 
acts; and your orators have expended large amounts of 
money in the improving and perfecting of their snid ·works 
on the faith of said acts. 

And your Orators by the said original bill did further set 
forth, that by the original charter of the said Delaware and 
Raritan Canal Company, no conditions were imposed as to 40 
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the widtli or depth of the canal to be constructed by said 
company; bnt by a supplement to saitl charter, pa8sed on 

-the third day of February, eighteen hundred and thirty-one, 
extending the period at which tl1e State might take the 
works of said company, by appraisement, from thirty to 
fifty years, and granting other rights to said company, it was 
provided that the privileges thereby grnnted were upon the 
express condition that the said canal should be constructed 
from the Delaware to the Raritan river seventy-five feet 

10 wide on the water line, and the water therein to be seven 
feet deep throughout, the locks thereof to be at least one 
hundred feet in length and twenty-four feet in width in the 
clear. And yom orators further showed and alleged, that 
this condition at the time of its enactment was deemed a 
very onerous one, and one which the then stockholders of 
the said company were unwilling to accept; but that in 
conseque11ce · of the union of the said company with the 
Camden and Amboy Railroad and Transportation Company, 
and of the grant of the exclusive rights and privileges made 

20 to the said Joint Companies in and by the said act of March 
second, eighteen hundred and thirty-two, the said Delaware 
and Raritan Canal Company was induced and encouraged 
to accept the said condition, and did construct the said canal 
according to the dimensions imposed in the said proviso 
above recited, and have since that time, in the same con-
fidence, enlarged the said canal to an average depth of eight 
feet, and lengthened the locks to two hundred and ten feet, 
so that the said canal has become one of the noblest im-
provements of that kind in this country. 

30 And your Orators by the said original bill did also set 
forth, that on the seventeenth clay of March, eighteen hun-
dred and fifty-two, the Legislature of the State of N cw J er-
sey passed an act entitled "An act to incorporate the Cam-
den and Atlantic Railroad Company," by which they created 
a body corporate in fact and in name, by the name of" The 
Camden and Atlantic Railroad Company," and authorized 
them to survey, lay out and construct a railroad from the 
city of Camden, in the county of Camden, or from some 
point within one mile of said cit_y, to be determined on by 

40 the said company, to run tl1rongh the counties of Camden 
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and Atlantic to the sea at or near Absecom Inlet, in the said 
county of [Atlantic; provided always, that it should be law-
ful for the said company to make or construct two branch 
railroads from some conveni ent point on the said main 
road, to be determined on by the said company, the one 
to run to the village of Batsto, in the county of Bur-
lington, and the other to the village of May's Land-
ing, in said county of Atlantic, not exeeediog one hun-
drecl feet in width for either branch or main road, ex-
cept in such places where, from the depth of the exca- 10 
vation or the height of the embankment, it was necessary to 
take more land for the slope and protection of the side banks 
of said railroad, in which case so much land as might be 
necessary for the purpose, and no more, should be taken, 
with as many sets of tracks and rails as the company sho.uld 
deem necessary; and it .should and might be lawful for the 
said president and directors, their agents, engine ers, super-
intendents, or othe ·rs in their employ, to enter at all times 
upon all lands and water s for the purpose of exploring, sur-
veying, leveling, or laying out the route or routes of such 20 
railroad or lateral and branch roads, and of locating the 
same; and to make and erect all necessary work s, buildings, 
and appendages thereof, doing no unnecessary injury to pri-
vate or other property, aud when the route 01· routes of such 
road, or lateral and branch roads, had been determined upon 
and a survey of such route or routes deposited in the office 
of the Secretary of State, then it should be lawful for the 
said company, by its officers, agents, engin eers, superintend-
ents, contractor s, workmen, and _other per sons in their em-
ploy, to enter upon, take possession of, hold, have, use, oc- 30 
cupy and excavate any such lands, and to erect embank-
ments, bridge s; ferries, and all works 1iecessary, to lay rails, 
and to do all other thing s which shonld be suitabl e or neces-
sary for the completion Ol' r epa irs of the said road or roads, 
subj ect to such C<?mpema tion as ,ms thereinafter provided. 

And your orators did forthcr show and allege, that the 
said act was d nl.Y accepted l~y tlic said last mention ed com-
pany, and that their road was located from Camden to a 
point on the sea at or near Absecom Inlet, and the surv ey of 
the route deposit ed in the office of the Secretary of State, in 40 



220 

the years eighteen hu nched and fifty-two, eighteen hundred 
and fifty-three, and eighteen hundred and fifty-four, but that 
they did not at that t ime file, nor have they since, as your 
orators were informed and believed, filed any snrvey of the 
branch road authorized Ly that act to be made to Batsto, in 
the county of Burlington, from some convenient point on 
the said road. Your orators furt her alleged, that the said 
road was built and constructed by said corporation from 
Camden to At lantic City, commencing at a point in Cam-

10 den within half a mile of the termin us of the railroad of 
your orators, and crossing the same on the same level with-
in or near the limi ts of the city of Camden, or at some point 
within a mile of said city. 

And your orators, by said original bill, did further show 
tliat the Legislature of the State of New Jersey passed an-
other act on the twentieth day of March, eighteen hundred 
and fifty-seven, authorizing the Camden and Atlantic Rail-
road Company to survey, locate and construct a branch rail-
road from any point on the line of the said company's road 

20 between the city of Camden and Haddonfield, to any point 
on the river Delaware between Kaighn's Point and the city 
of Gloucester, which net was accepted by the mid company 
and became a part of their charter. 

And your orators, by said original bill, did further set 
forth that the Legislature of the State of New Jersey, on the 
third day of March, in the year eighteen hundred and :fifty-
four, passed an act entitled " An act to incorporate the Ra-
ritan and Delaware Bay Railroad Company," whereby they 
ordained, constituted and declared the persons therein 

30 named, and such others as might thereafter be associated 
with them, to be a body corporate and politic in fact and 
in name, by the name of "The Raritan and Delaware Bay 
Railroad Company," and they are authorized and invested 
with all tlie rights and powers necessary and expedient to 
survey, lay out and construct a rai lroad from some suitable 
point on the Raritan Bay, eastward of the village of Key-
port, in the connty of Monmouth, to the village of Tom's 

' River, jn the county of Ocean, and thence through the coun-
ties of Occnn and Bm1ington to May's Landing, in the conn-
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ty of Atlantic, thence through the conntics of Atlantic and 
Cape May to Cape Island, on the Atlantic Ocean. 

And your orators, by said original bill, did further set forth 
that the Legislature of New Jersey, on the twelfth clay of Feb-
ruary, eighteen hundred ahd fifty-five, passed a supplement to 
the said act, entitled "A supplement to the act entitled An 
act . to incorporate the Raritan and Delaware Bay Railroad 
Company, approved March third, eighteen hundred and fifty-
four," by which it was enacted, amongst other things, as fol-
lows, to wit : "That the said corporation, meaning 'the 10 
Raritan and Delaware Briy Railroad Company,' shall have 
power to straighten the line of the said railroad wherever it 
may be deemed necessary; provided, that the said line shall 
pass through the village of Squankum, in Monmouth county, 
of May's Landing, in Atlantic county, and of Tuckahoe, in 
Cape May county. 

And yom Orators, by said original bill, did also set forth 
that said act and the said supplement thereto ,vere duly 
accepted, and that the said corporation had been actively 
engaged with the construction of their railroad, which was 20 
being rapidly completed, and would by the month of August 
then next, as your Orators were informed and believed, be 
in running order from its terminus on the Raritan Bay to the 
village of Atsion, in the county of Burlington; but that 
your Orators were informed, and believed it to be true, that 
they had never filed any survey of their route through the 
county of Ocean or the county of Burlington in the office 
of the Secl'etary of State, and that they were not construct-
ing the said road on the route between the termini and 
points designated in their charter, nor were they pursuing in 30 
the said location the route prescribed by the said supple-
ment of February twelfth, eighteen hundred and fifty-five; 
on the contrary, that the said company had located their 
railroad so as to run n_ear Squanknm, in the county of Mon-
mouth, and thence, instead of going in the direction of May's 
Landing, the next point called for in the said supplement, 
they had located the same to run near Manchester, in the 
county of Ocean, and thence to diverge about ten miles to 
the wcswarcl of the direct route to May's Landing, and to 
run in a soutlHresterly direction to a place called Atsion, at 40 
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or near tho extreme uorth-wcst eurner of tl1c county of At-
lantic, for the evident pnrpose-and your Orators charged 
it to be for the actnal purpose-of approaching 11oarer to 
the city of Philadelphia, and by means of a connection with 
the Camden and Atlantic Railroad, forming a continnons 
and convenient railroad line to Camden, opposite the said 
city, and thereby of interfering with the rights guaranteed 
to your Orators as before expressed; and that tliey had 
done this although there ,rnre no obstacles in the way of 

10 l0cating said road in a direct course from Sqnankum to 
May's Landing. 

And your Orators by said original bill did further set forth 
that the said Raritan and Delaware Bay Railroad Company, 
or the said Camden and Atlantic Railroad Company, or 
both, were then grading and constructing a branch railroad 
from Atsion, aforesaid, where it was to connect with rmd 
form a continuation of the said Raritan and Belaware Bn,y 
Railroad, and thence running nearly in a westerly direction 
towards the city of Philadelphia, for a distanc e of abont 

20 nine or ten miles, to a point in the line of tl1e said Camden 
and Atlantic Railroad, about eighteen miles from the city of 
Camden, and about a mile westerly of a station called Jack-
son station, near the Yillage of Jackson. And your Orators by 
said bill charged that the said branch railroad was being built 
by the Raritan and Delaware Bay Railroad Company, nncler 
some agreement with the Camden and Atlantic Railroad 
Company, or by both of said companies combining together, 
or by one of them with the co-operation of the othel', for the 
purpose and intent of thereby forming a continuous line of 

30 railroad over the said Camden and Atlantic Railroad, the 
said Branch and the said Raritan ancl Delaware Bay Rail-
road, from Camden to Port Monmontli, an<l for the purpose 
and with the intent thereby ancl by moans of steamboats at 
eac:h end of the said railway line, of establishing a direct 
line of communication fo1· the transportation of passengers 
and property between the cities of New York and Phila-
delphia and intermediate places, and thereby of interfering 
with the railroad business of your Orators, and tl1e rights 
and privileges secured to your Orators as aforesaid. 

40 And your Orators by said original bill did further sot forth 
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that they had been informed ancl believed that there was or 
were one or more agreement or agreements in writing exist-
ing between the said Raritan and Delaware Bay Railroad 
Company and tlie said Camden and Atlantic Railroad Com-
pany, theretofore made between them, having in view the 
~onstrneting and perfecting, uy means of their respective 
railroads and a convenient connection between them, of a 
continuous and convenient line of railway commnnication 
across N cw Jersey, from tbe city of Camden, on the Dela-
ware river, to Port Monmontli, on Raritan Bay; and having 10 
in view the continuation of said line, at either end thereof, 
by steamboat transportation to the cities of New York and 
Philadelphia, respectively-thus having in view the forming 
of a continuous line of railway and steamboat communica-
ti•)n between the said cities, calculated and intended to com-
pete in business with the railroad business of you Orators 
between the said citi es of New York and I'hiladelphia, con-
trary to your Orators' vested rights in that behalf; and also 
an agreement or agreements in writing existing between the 
said companies, liaving in view the transportation of persons 20 
and property across and npon said contemplated line of 
communication, and th e regulation, and management, aud 
distribution of the proceeds thereof. And your Orators by 
said bill charged, that the said railroad, from the Camden 
and Atlantic Railroad, near Jackson station, to tbe Raritan 
and.Delaware Bay Railroad, near Atsion, was being con-
structed in pursuance of said agreement or agreements, or 
for the purpose of carrying tlie same into operation and 
effect. 

And :yom Orators, by their said original bill, did also set 30 
forth that tl1e said parties before menti oned, in constructing 
the said branch, were using extrordinary exertions; and set 
forth a copy ot certain placards put up by them advertising 
for cross ties and laborcr8, as proof of such exertions; and 
set forth also a certain article published in the Philadelphia 
Inquirer to show that the objects and designs of the said de-
fendants were as alleged by :your Orators. And also set 
forth that the C.-i:mden arid Atlantic Railroad Company had 
sought and receiYecl the assent of the City Council, of the 
city of Camden, to constrne:t a spur of the said road from n 4.0 
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point commencing about tliree miles east of Camden to 
Kaighn's Point, opposite to Washington street, in the city of 
Philadelphia, and were contracting for and procuring land 
on the said route; and that on the fifteenth of March, eigh-
teen hundred and fifty-nine, the Legislature of New Jersey 
passed an act entitled "An Act to incorporate the Kaighn's 
Point and Philadelphia Ferry Company," authorizing cer-
tain persons, and their associates and successors incorpor-
ated under that name, to erect a steamboat ferry between 

10 Kaighn's Point, in the city of Camden, and Philadelphia. 
And your Orators by the said original bill, did also set 

forth and charge that tho junction of the road of the Cam-
den anJ Atlantic Railroad Company with the Raritan and 
Delaware Bay Railroad Company at Atsion, or some place 
in the county of Burlington, by the branch then building, 
would create between the cities of New York and Philadel-
phia a line of railroad communication across the State of 
New Jersey, and it would open a communication, by railroad 
and steamboat, between the said two cities, about one hun-

20 dred and four miles in length, being only sixteen miles 
longer than complainants' route, and which would compete 
in business with the railroads of your Orators, and might be 
used for the purpose of defeating the true intent and mean-

ing of the said acts of incorporation of your Orators, and the 
said supplements thereto, and as your Orators believed and 
charged would be so used. 

And your Orators, by their said original bill, also charged 
that the said Camden and Atlantic Railroad Company was 
insolvent, and that the said Raritan and Delaware Bay Rail-
road Company were not able to respond in damages to your 

30 Orators for the injury they wonld sustain by such invasion 
of their rights; and that no adequate compensation in dam-
ages could be made to the complainants for the injury which 
the said defendants threatened and intended against them. 

And yonr orators further, by their said original bi1l, set 
forth that the said defendants, other than the corporate de-
fendants respectively, as officers, agents or contractors there-
of, respecti\·ely, were engaged in aiding and abetting the said 
companies in their said wrongful acts ; and that your Orators 

~O desired to make them parties defendant to that bill, in order 
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to compel a discove1·y, under oath , of the matters the rein-
before alleged. 

And your Orators by said original bill also alleged, that 
they well hoped that no such road or portions thereof would 
be made by the said defendants, and that the complainants 
would have been permitted peaceably, without interruption, 
molestation or interference, to have and enjoy the proper 
benefit and advantage secured and intended to be secured to 
them by their acts of incorporation and the several acts and 
supplements in addition thereto, of transporting passengers 10 
and property from New York to Philadelphia, free from the 
competition of any other railroad; and free from the com-
peti tion of any other corporation or corporations authorized 
by the Legislature to run railroads between other places, 
who, by intersecting and uniting with each other, might 
make use of their roads, or portions thereof, for establi3hing 
a through route from New York to Philadelphia, but a little 
longer than the route of the compiainants. 

And your Orators, by said original bill, charged that the 
said defendants, confederating with other persons to wrong 20 
your Orators in the prnmises, and hinder them in the enjoy-
ment of their said rights, did, amongst other things, en-
ter into certain mutual agreements, understandings or ar-
rangements to unite the said roads and form such junctions 
and intersections from Philadelphia to Kaiglm's Point, from 
Kaighn's Point to Jackson, from Jackson to Atsion, from 
Atsion to Port Monmouth, on the Raritan Bay, and from 
thence to New York City, and to cause passengers and mer-
chandise to be transported in the same cars over both roads ; 
and to cause them to be conveyed without change from one 30 
terminus to the other; that the said confederates, in pursu-
ance of the said agreements, were then grading and con-
strncting the said branch road from Jackson to Atsion, and 
from Kaighn's Point to Jackson ; and by their said acts and 
doings, were constructing railroads in this State, withont the 
consent of your Orators, which might he used, and were in-
tended to be used, for the purpose of defeating the true intent 
and meaning of the act passed :March the second, eighteen 
hundred and thirty-two, and the said act passed March four-
teenth, eighteen hundred and fifty-four, which intent and 

57 
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meaning was fully and effecti:ally to protect uutil the first 
day of January, eighteen hundred and sixty-nine, the bnsi-
ness of your Orntors from railroad competition between the 
cities of New York and Philadelphia, and from all competi-
tion whatever. 

And your Orator;:, by their said original bill, amongst 
other things, did also expressly charge, that the intention of 
the said confederates was to make use of the said connection 
for the purpose of transporting passengers and merchandise 

· 10 between the cities of New York and Philadelphia, and that 
the said connection was being formed by the said branch 
road from Jackson to Atsion principally, if not entirely, for 
that purpose. 

And your Orators, in and by the said original bill, prayed 
for an injunction against the said defendants, as stated and 
set forth in the commencement of this supplemental bill, and 
for such forther or other relief in the premises as the nature 
of the circumstances of the case might require. 

And your Orators farther show unto your Honor, that 
20 affidavits of Robel't F. Stockton, William Cook, and John 

L. McKniiht, were annexecl to the said original bill, sub-
stantiating and verifying all the most material allegations 
thereof: and that upon the filing of the said bill and affida-
vits on the said nin eteent h day of July, in the year eighteen 
hundred and sixty-two, your honor made an order that the 
said defendants should show cause, on the twenty-ninth day 
of July then instant, why an injunction should not issue 
according to the prayer of said original bill: on which last 
mentioned day the said defendants all appeared and put in 

30 their answers to said bill, the said Camden and Atlantic Rail-
road Company, John Brodhead, Joseph W. Cooper, Thomas 
McKeen, and Samuel Richards, answering together in one 
j oint and several answer; and the said Raritan and Dela-
ware Bay Railroad Company, Francis B. Ohetwood, Richard 
Jones, 'William Torrey, vVilliam A. Torrey, and John Tor-
rey, junior, also answering together, in another joint and 
several answer. 

And your Orators further show, ihat the said defendants, 
The Camden and Atlantic Railroad Company, J ohu Brod-

40 head, Joseph ·vv. Coope1·, Thonrns McKeen, and Samuel 
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Richards, in and by their said answer did, amongst othe1· 
things, declare and say that the,r, or either of them had no in-
tention or agreement with any one for the purpose of inter-
fering with any rights and privileges secured to your Orators; 
and although they admitted that, by means of the railroad 
aforesaid a continuous line of communication by railroad 
would be made between the city of Camden and Port Mon-
mouth, and that if the route of railroad communication com-
plained of, by the way of Atsion, might be used to injure 
your Orators in their alleged exclusive privileges, yet they, 10 
the said defendants, insisted that the said railroads were not 
constn1cted for the purpose in any way of interfering with 
your Orators during the continuance of their alleged exclu-
sive privileges; and that if it were possible to pervert a law-
ful object of the said railroad route so as to injurn your Ora-
tors, that was no reason why those defendants might not 
exercise their lawful rights of giving railroad facilities to the 
interior of New Jersey, .and any abu se of such lawful right 
would at all times be within the restrnining power of this 
honorable Court, and so render it impossibl e for those de- 20 
fondants to injure the complainants in that behalf: and the 
said defendants furth er declared, that they had no intention 
of interfering with any vested rights secured to yonr Orators 
by any of the acts referred to and mentioned in the said 
original bill; and they denied that they had any knowledge 
or information that any officer of either of the corporate de-
fendants, or that William A. Torrey or John Torrey , junior, 
had at any time declared liis or their intentio n of making 
the connection of the several railroads complain ed of in the 
said original bill, for the purpo se of interf ering with the 30 
chartered rights of your Ora tors. 

A.nd your Orators further show, th at th e said defendant s, 
The Raritan and Delaware Bay Railroad Company, Francis 
B. Chetwood, Richard J o11es, Will iam Torrey, "\Villiam A. 
Torrey and John Torr ey, j nnior, in and by their said answer 
did, amonst other thing s, decbrn and say, that at the time of 
applying for the charter of the said The Rari tan and Delaware 
Bay Railroad Company, those defendant8, or either of them, 
or, as they believed, any person interested in said applica-
tion, had no intention of constrncting a railroad to transport 40 
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passengers or merchand ise between the cities of New York 
-and Phi ladelphia; and the said last named defendants in and 
· by their said am,wer, contended thut there was nothing in 
any of the act referred to in the said original bi ll to prohibit 
the construction of a railroad between New York and Phil-
adelphia, and that the only protection which your Oratoi·s 
could claim under their alleged contracts with the State, was 
the 11se of such rai lroad without competition, for the trans-
porta tion of passengers and merchandise between said cities; 

10 and the said defendants submitted that tho second section of 
:' the act of March second, eighteen hundred and thirty-two, 
f does not declare that it shall not be lawful without the con-
; sent of your Orators to construct a railroad between the cities 

of New York and Philadelphia, but that it shall not be law-
ful to construct such railroad which shall be intended or used 
for the transportation of passengers or merchandise between 
the said cities, and that all the protection which your Ora-
tors were entitled to (if any they were entitled to) was not 
by any court of New Jersey interfering with the construc-

20 tion of such road, but only by preventing its use for the 
transportation of passengers and merchandise between the 
cities of New Y Ol'k and Philade lphia: And the said defend-
ants denied that there were any agreements or understand-
ing in reference to forming a continuous line of road over 
the said Camden and Atlantic Railroad, the said branch and 
the said Raritan and Delaware Bay Railrnad, from Camden 
to Port Monmouth, for the purpose or with the intent, there-
by, or otherwise, or by means of steamboats at each encl of 
the said railway line, or of otherwise establishing a direct line 

30 or any line of communication for the transportation of passen-
gers and property between the cities of New York and Phila-
delphia and intermediate places (except as afterwards men-
tioned) or for any other purpose, or thereby interfering with 
the railroad business or the rights or pri Yileges secured to your 
Orators. They further alleg ed tliat no agreement has been 
made, or was intended to be made, for the transportation of' 
freight or passengers between the cities of New York and Phil-
adelphia; and whilst they admitted that tliey had in view the 
construction of a line of railway communication across New 

40 Jersey from the city of Camden on the Deb:ware River to 
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Port Monmouth on Raritan Bay, they expressly denied that 
they, the said defendants, or any of them, had in view the 
continuation of said line at either end thereof, by steamboat 
transportation to the cities of New York and Philadelphia 
respective ly, for the purpose of using the same for the trans. 
portation of passengers or merchaudize in any manner which 
would violate any contract which might exist between the 
State of N cw Jersey and your Orators, or any provisions of 
the acts of the Legislature referred to in the said original 
bill. And the said last named defendants in and by their lO 
said answer did further, in answering the said original bill, 
admit that it was possible, if not prohibited by law (which 
they alleged it to be) that a line of communication by rail-
road and steamboat between the cities of New York and 
Philadelphia might be opened; but they averred that, as their 
said route was, by your Orators' showing sixteen miles longer 
than that of your Orators, and as if nsed it would be only 
such possible use as any other railroad in New Jersey might 
be put to, and as the railroad of those defendants was not a 
public highway, and could not be so used without their con- 20 
currence and consent, and as they had not made arrange~ 
ments to contract with any person or corporation to usc the 
same, and as they did not intend any nnltnvful use of their 
said road or branches, such use, if unlawful as alleged by 
your Orators, could not be made of the same, and if at-
tempted could be restrained by the Courts if unlawful; those 
defendants therefore denied that said roads might be used to 
compete in business with the business of your Orators be-
tween New York and Philadelphia, or to defeat the true in-
tent arnl meaning of said acts. And the said defendants in 30 
and by their said answer insisted that whenever the alleged 
exclusive privileges of yonr Orators shall by ]apse of time 
have expired or 0therwise ceased, they, those defendants,will 
have the right to carry on the business of transporting freight 
ancl vassengers between New York and Philadelphia; ancl 
that while the said Raritan and Delaware Bay Railroad had 
been constructed, and the said branch from Jackson was be-
ing constructed and located where they then were, so as bet-
ter to accommodate the local business of the State of New 
Jersey, it was also desirable to have tlie said rond located on 40 
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the said routes as best adapted to sccnre the business between 
New York and Philadelphia, when such business mightlaw-
fnlly be sought by the said defendants; and while they did 
not admit the exclusive privileges claimed by your Orators 
iri their said original bill, they severally denied that they in-
tended in any way to violate the chartered rights of your 
Orators, or that they intended during their existence to vio-
late any of the alleged exclusive privileges of your Orators. 
And although the said defendants in and by their said an-

10 swer denied that your Orators had any grants, chartered 
rights or privileges to the extent, or of the character claimed 
in the said original bill, yet they declared that it was not, 
and never had been, their intention by the construction of 
their railroad, or its connection with the Camden and Atlan-
tic Railroad, or otherwise, to interfere with your Orators' 
chartered rights, by competing with the railroad of your Ora-
tors by the transportation of passengers or merchandise be-
tween the cities of New York and Philadelphia or otherwise. 

And your Orators further sho\Y unto your Honor, that upon 
20 the filing of said ans"ers, an order for taking farther affi-

davits was made and the hearing of said application was fur-
ther postponed to tho twelfth day of August in the year 
eighteen hundred and sixty-two 1 and was then heard by your 
Honor, and a preliminary injunction refused, on the grnnnd 
that the defendants by their said answers denied all intention 
to interfere with the rights of your Orators. As by the said 
original bill, answers and proceedings in the said cause re-
spectively, now remaining as of record in this honorable 
court, reference being thereunto had will more fully appear. 

30 .And your Orators by way of supplement show unto your 
Honor that notwithstanding the said declaration of the de-
fendants in their said several answers, your Orators have 
been informed and believe it to be true that, since the filing 
of the said answers and since the said hearing before your 
Honor, the said defendants, the Raritan and Delaware Bay 
Railroad Company have completed their railroad from Port 
Monmouth to Atsion aforesaid, and, in combination with the 
Camden and Atlantic Railroad Company, have completed 
the said branch railroad from Atsion to the Camden and 

40 Atlantic Railroad near Jackson aforesaid, and by means of 
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the said branch hare connected the said rnilroacls so ns to 
form a convenient and continuous line of railway from Cam-
den to Port Monmouth; and have made arrangements 
by contract of some sort for continuing said line by means 
•Of steamboats between Port Monmouth and the city of New 
York, nnd between Camden and l'hiladelphia, so as to form 
a complete line of travel and transportation over tbe said 
line of railroad between the said cities of New York and 
Philadelphia; and, in violation of their pledges thus given 
.aforesaid to this honorable Court in their said answers, have 10 
actually established lines of transportation both of freight 
and passengers between the said cities over and by means of 
said line of railway and said steamboats-in continuation 
thereof--and are now actually engaged in such transporta-
tion in open and direct violation of your Orators' said char-
tered rights and privileges before referred to. 

And yonr Orators further show unto yom Honor, that 
they are informed and believe it to be true that in carrying 
on the snid business of transporting merchandise between 
the cities of New York and Philadelphia the said defend- 20 
ants are using and combining with other parties to use certain 
names of desig uatio11 for the said line of Trnnsportation, 
one of whicl1 names is the Importers' and Traders' Dispatch 
Company, under which name they keep regular offices for 
the reception and deli very of freight by said line at No. 2 
Mnrray str eet in the city of N cw York, and at Piee No. 28 
North River, in said city, and at Vine street wharf in the 
city of Philadelphia; from "'hich offices goods are regularly 
shipped over and by means of tlie said line of the defend-
ants betwe en the said cities of New York and Philadelphia; 30 
-and another of which names is the Union Transportation 
·Company, under which name they keep regular offices for 
a·eceiving and delivering freight at No. 136 North Wharves, 
in the city of Philadelphia, and at Pier No. 28, North River, 
in the city of N cw York, from which offices goods are regu-
larly shipped over and by means of the said line of the de-
fendants between the said cities of New York and Philadel-
phia ;-and another of which names is tho Philadelphia and 
Eastern Transportation Company, under which name offices 
.are kept in said cities, nncl goods are regularly transported 4.0 
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between New York and Philadelphia over and by means of 
the said line of the defendants. And your orators are in-
formed and believe that by this means, and under the afore-
said names and designations the defendants and their con-
ferates are carrying on a large freighting and transportation 
business between the cities of New York and Philadelphia, 
over and by means of the said railroad line between Camden 
and Port Monmontb, and the steamboats running in regular 
connection therewith at either extremity of said line, amount-

:10 ing to more than one hundred tons of transportation per day 
in each direction. And your Orators are also informed and . 
believe it to be true that the said Raritan and Delaware Bay 
Railroad Company, in order to cover up and conceal the real 
nature of the said transportation business, have made and en-
tered into a certain pretend ed contr ·act with certain persons un-
der the name of said The Philadelphia and Eastern Transpor -
tation Company for the transportation of freight for said 
company between Camden and Port Monmouth on certain 
terms in said agreement contained; and that the said Rail-

20 road Company pretends to be engaged in the said trans-
portation business under and by virtue of the said agree-
ment, and only between the said plac es lnst named; but 
if any such pretence shall be made by the said Railroad 
Company, and if any such contract shall be shown to have 
been made and entered into, your Orat ors charge that such 
agreement was made with full knowledge on the part of the 
said Raritan and Delaware Bay Railroad Company, its offi-
cers and agents, that the bus iness to be carried on under · 
such agreement was to be and was intend ed and understood 

30 to be a through business between the said cities of New 
York and Philadelphia or mainly such ; ::rnd was also made 
in view of and in connecti on with other arrangements or 
agreements for the employment of a steamboat or boats to 
continue and complete the said line between Port Mon-
mouth and New York, and between Camden and Philadel-
phia; and your orators charge that such steamboat or steam-
boats was or ,vere the property of the officers and managers 
of the said Railroad Company or some of them, or that they 
or some of tliem bad a larg e and controlling interest therein. 

C::O And yonr orators also charge that if any snch aJreement or 
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agreements was or were made, it was made under and with 
the expre3s understanding that, if the said business should 
be interrupted or prevented by means of legal proceedings 
instituted in the behalf of your orators or otherwise, neither 
of the parties to such agreement should be liable to the 
other for any damages by reason thereof, and should have 
tlie privilege of abandoning the same-or some other pro-
vision with that or the like effect. And your orators ex-
pressly charge that any such agreement or contract which the 
said corporate defendants or either of them may have en- 10 
tered into in relation to the transportation of goods between 
Camden and Port Monwouth, was entered into by them in 
contemplation of and with direct reference to the employ-
ment of steamboats at either end of said line to complete 
the same as a line of transportation between the cities of 
New York and Philadelphia, and in contemplation and 
with the intent of forming a through line of transportation 
between said cities for the transportation of goods from city 
to city between the said cities in direct contravention of the 
acknowledged rights and privileges of your orators. 20 

And your orators further show unto yom Honor that if 
the said corporate defendants should pretend that tho said 
transportation business is carried on by other persons than 
themselves over their line of railroad, your orators charge 
that if such 1)e the case, it is nevertheless so done by the 
consent and cooperation of the said corporate defendants 
and in virtne of arrangements and agreements by them 
made with such otlier persons; and the said corporate de-
fendants are responsible therefor inasmuch as by their own 
showing in and by the said answer of the Raritan and Del- 3() 
aware Bay Railroad Company the said Raritan and Dela-
ware Bay Railroad jg not a public highway, and cannot be 
operated without the consent and only under the direction 
of the said Raritan and Delaware Bay Railroad Company; 
and your orators further charge that whether tho said line 
of transportation is carried on directly by the said corporate 
defendants or one of them, er by other persons under con-
tract with them, such other persons are and mnst be deemed 
as the agents of the said corporate defendants or one of 
them in carrying on said business of transportation; and 40 

50 
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your orators charge tlrn,t t!te said curporatc defendants and 
also the said other per20ns, wbo arc aiding and assisting in 
carrying on the said business, are liable and chargeable 
therefor in the same manner and to the same extent as if 
the said other persons were the agents of the said corporate 
defendants therein, whether they are acting under a pretend-
ed contract with the said corporate defendants, for the use 
of their railroads, or not. And your orators allege that any 
such contractors, if any such there be, became such with full 

10 knowledge of your orators' rights and privileges, and of .the 
pendency of this suit, and of the allegations of the respective 
parties therein ; and are bound by all the equities which af-
fect the defendants or any of them. 

And your orators further show and charge that one or 
more steamboats regularly ply between New York and Port 
Monmouth, in connection with the defendants' trains of cars 
running between Port Monmouth and Camden, and also one 
other steamboat or boats ply as ferry boats between Camden 
and Philadelphia in connection with the same train of cars, 

20 so as to form regular lines of transportation for freight and 
passengers in both directions, and daily carrying freight 
and passengers through from New York to Philadelphia, 
and from Philadelphia to New York; and your Orators 
charge that the said steamboats thus ply in connection 
with said trains of cars by the procurement of the corporate 
defendants, or one of them; but whethe1· they do or not so 
ply by such procurement, the said corporate defendants are 
aiding and contributing, by su<;h use of their line of railroad 
between Port Monmouth and Camden in connecLion with 

30 said boats, in establishing and carrying on a through line of 
transportation for freight and passengers between the said 
eities of New York and Philadelphia; and arn thus violat-
ing the rights ancl privileges of yout· Orators, and tlte 
pledges of the said defendants. 

And your Orators further show and charge, that the said 
corporate defendants, in connection with their said confeder-
ates, are also engaged in the way business by means of said 
line-whereby they largely compete with the railroad busi-
ness of your Orators, in violation of your Orators' said rights 

40 and privileges, espeeially in the trnnsportation by the said 
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-defendants of freight and passeng.:irs Lctween Camden and 
New York, and between Philadelphia and Port Monmouth, 
and also between Philadelphia and Long Branch, on and 
-over the said line ,of transportation so established by them as 
af9resaid. 

And yom Orators further show and charge, that in carry-
ing on their said through business, the said defendants and 
their confederates give carriera' tickets for freight through 
from city to city-between tlie said cities of New York and 
Philadelphia; but in regard to through passengers they use 10 
various devices to avoid the appearance of ticketing a pas-
senger tbrough from city to city, such as requiring such 
passenger to pay a separate fare on the steamboat between 
Port Monmouth and New York, and the like; nevertheless, 
they do issue tickets for fare through between Camden and 
New York, and between Philadelphia and Port Monmouth; 
but notwithstanding these and such like devices, it is a well 
understood thing with the through passengers, that an ar -
Tangemen t exists by which they can go through by the en-
tire line from one city tG tue other without interrnption or 20 
detention, as through passengers . And your Orators charge 
that such arrangements are mere subterfnges to avoid, as 
far as possible, the appearance of open violation of your 
Orators' rights and privileges before referred to, at the same 
time that the said defendants are in law anc1 in fact guilty 
-of such violation. 

And your Orators state and show to yom Honor, tliat the 
said defendants by thus establishing and carrying on the 
said line of transportation on the said railroad, and the 
transportation of passengers and merchandise thereby, 30 
whether by themselves or through their agents or contract-
ors, and whether singly as sole proprietors of the entire line, 
or jointly in connection with other parties owning the said 
steam boats at either end thereof, are guilty of a direct and 
grorn violation of the rights and privileges guaranteed to 
your Orators in and by the second section of the act passed 
the second day of March, in the year eighteen hundred and 
thirty-two, set forth in the said original bill, and herein-
above referred to, and in and by the first section of the act 
apprornd on the sixteenth clay of Marcl1, in tlie year eigh- 40 
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teen hundred and fil'ty-fonr, set forth in tho said original bill 
(bnt by mistake described as approved on the fourteenth 
day of March in the year aforesaid) and hereinabove referred 
to; and a violation of tho pledge given to this honorable 
Court in and by their said answers to tl1e said original bill. 

And your Orators well hoped tl1at the said defendants 
after the early and prompt notice given to them of the in-
tention of yonr Orators to vindicate their said rights by the 
filing of the said original bill, before the completion of their 

10 line of railroad by way of Jackson and Atsion, notwithstand-
ing their denial of the rights of your Orators to the full ex-
tent to which yonr Orators claimed the same in said bill, 
would at least have regarded and respected the rights claim-
ed by your Orators, which the said defendants, in and by their 
said several answers admitted and acknowledged had been 
guaranteed to your Orators on the part of the State of New 
Jersey, and which, in and by their said answers, they declared 
their intention to observe and respect; and your Orators 
also well hoped that the defendants on further advisement 

21) would have respected and observed all the said rights and 
privileges claimed by your Orators under and by virtue of 
the said acts of tho Legislature ; especially inasmuch as 
(which yonr Orators charge the fact to be) the said defend-
ants, in the month of January or February last, appeared 
by the counsel before a committee of their Honse of Repre-
sentatives of !he United States and applied for an act of 
the Congress of the United States that should create the said 
railroad line of the defendants from Port Monmouth to 
Camden including the ferry between Camden and Philadel-

30 phia, and tho steamboat route between Port Monmouth and 
New York, a post road and pn blic high way of the United 
States, on the express ground alleged by the said counsel' 
tbat the said route could not under the laws of New Jersey 
be used for through travel or transportation; and that any 
attempt so to use the same would be enjoined by the Courts 
of New Jersey ; and they desired the said act of Congress 
to enable them to disregard the legislation of New J crsey 
in this behalf. 

Bnt now so it is, may it please your Honor, that the said 
40 corporate defendants combining and confederating to and 
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with the said indi vidnal defendants, who are aidit1g and 
abetting tliem in the premises, and to and with divers other 
persons at present unknown to your Orators, but whose 
names when discovered your Orators pray may be inserted 
herein and they made parties hereto, with proper and apt 
words to c!!arge them, how to injure and aggrieve your 
orators in the premises not only refuse so to observe your 
orators' just rights and privileges guaranteed to them as 
aforesaid, by contract with the State of New Jersey, but, 
having failed to obtain an act of Congress as applied for 10 
by them or any act of Congress on the subject, (which, 
if obtained, your Orators allege would have been inef-
fectual for the purposes of the defendants) they, the said 
defendants, and thei1· confederates proceeded to engage in 
and carry on said business of transportation in defiance of 
of your Orators' said rights and privileges, and at the risk 
of being enjoined and restrained by this honorable Court; 
but in the use and employment of various devices and con-
trivances before mentioned, and making various pretences, 
calculated and intended to cover up and conceal the real 20 
character of their said acts, and to make it appear that they 
were not infringing your Orators' said rights and privileges; 
but either were engaged only in the alleged legitimate busi-
ness of transporting freight and passengers from one interior 
point of New Jersey to another interior point thereof; or 
were permitting other and outside parties, over whom they 
had no control, namely the said unknown confederates, to use 
their road at the alone risk and on the alone responsibility 
of said other and outside parties; and amongst other things, 
the said corporate defendants sometimes pretend to have 30 
entered into contract or contracts with the said other con-
federates, who, they pretend, have thereby contracted for 

- the use of their said line of railroad from Camden to Port 
Monmouth, and for carrying on the said transportation busi-
ness independently of said defendants; but your Orators 
charge that if any such contract or contracts is or are made, 
the same do not and cannot exonerate the defendants from 
thei1· duty to regard the laws of New Jersey, and the rights 
of your Orators under the same, and under the said guaran-
tees before referred to; nor from so managing and control- 40 
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lino· thei1· works a~ to nrevent the dolation uf sni,l rights. 
Atother times tlie defendants pretend that they are not, nor 
is either of them, the proprietor or proprietors of the steam-
boat or boats by which their said line is connected with and 
completed to New York city, nor of the ferry boat or boats 
by which their said line is connected with and completed to 
Philadelphia. But your Orators charge tLat if the defend-
ants, or some of them, are not the owners of said boats, they 
have nevertheless, either by themselves, or by their agents 

10 or contractors and confederates, in some manner secured the 
use and employment of said steamboats so as to complete 
the said line from Philadelphia to New York. At other 
times the defendants pretend that they only transport pass• 
engers and freight to and from Way Stations, that is, inter-
mediate stations in New Jersey, in connection with the cities 
of New York and Philadelphia respectively; and do not 
transport either passengers or freight through the whole route 
from city to city, and that they are not responsible for the 
manner in which the said passengers dispose of themselves, 

20 or in which the said freight is disposed of, beyond snch in-
termediate points. But your Orators charge, that even if 
such pretence were true, such way business, much of it, com-. 
·petes with the business of your Orators on their said rail-
roads, contrary to the said acts of eighteen hundred and thirty-
two, and eighteen hundred and fifty-four, before referred to; 
but in trnth and in fact, the said defendants, by themselves, 
their agents, or contractors, do actually transport freight and 
passengers through the whole of said line or route from Phil-
adelphia to New York, arid vice versa, from New York to 

30 Philadelphia; or, if in point of form they do uot themselves 
transport such freight and passengers throughout the whole 
of said line, they do so in substance and effect; and they do 
in form, as well as in substance and effect, knowingly par-
ticipate in carrying on and keeping in operation the said 
through line as a through line of transportation; and although 
it were true that other parties sustained and kept in opera-
tion portions of said line, yet if the defendants sustained and 
kept up only a single portion thereof-the same being a 
known through line, the defendants are responsible for the 

40 part they take in the same, as for aiding and contributing in 
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the transportation of parnengers and freight direetly from city 
to city, by ·a railroad constructed for that purpose by the de-
fendants, in violation of the acknowledged rights and privi-
leges of your Orators. 

And your Orators further charge that, if the said business 
of transporting passengers and freight through from city to 
city between tbe said cities of New York and Philadelphia, 
is conducted, managed or carried on by the confederates of 
the said defendants or of any of them, by virtue of any con-
tract or contracts made by and between them and the said 10 
defendants, nevertheless the said defendants at the time of 
the making of such contract or contracts, well knew that the 
said confederates obtaining such contract or contracts, at the 
time of the making thereof, contemplated and intended to 
establish and carry on such through lines of transportation 
from city to city, and by entering into such contract or con-
tracts with the said confederates, drn defendants so contract-
ing, knowingly and wilfully co-operated with them in the 
establishment of such line or lines: and your Orators charge 
that the said confederates, at the same time, also well knew 20 
of the rights of your Orators, and of the pending of this suit, 
and took no rights or interests, by virtue of such contract or 
contracts, which placed them in any better position, or on 
any better footing, than the said defendants occupied in re-
lation thereto ; and that the said contracts were intended 
merely as a cover to enable tlie said defendants to carry on 
the said transportation business ostensibly in the names of 
other persons, and as a means of deceiving and defrauding 
your Orators in the premises . And your Orators charge tbat 
all the said contracts and contrivances (if any such were 30 
made) were a fraud upon your Orators, and intended for the 
purpose of enabling the defendants to evade your Orat ors' 
said rights and privileges, and their own obligations in that 
behalf . 

All which actings and doings of the defendants and their 
confederates, are contrary to equi ty and good conscience, 
and tend to the manifest wrong, injury and oppression of 
your Orators. 

In tender consideration whereof, and forasmuch as your 
Orators cannot safely proceed against the defendants withont 40 
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exhibiting to your Honor the supplementary matter herein 
above stated, nor without having a discovery relating to the 
same from the several defendants, especially the said 
individual defendants ; To the end therefo~e, that the said 
defendants may severally answer the premirns according to 
law and the practice of this honorable Court, the same as 
if the said premises were here again repeated, and they 
thereto particularly interrogated, paragraph by paragraph, 

· and more especially that the said defendants may discover 
lO and set forth whether their said line of railroad communi-

cation has not been completed from Camden to Port Mon-
mouth by way of Jackson and Atsion as specified in the former 
pleadings in this cause; and whether said line has not been 
furnished with locomotive engines and cars for the transpor-
tation of passengers and freight ; and whether the same has 
not been put in operation, and is not now in operation in 
the transportation of passengers and merchandise thereon; 
and whether a through line of transportation both of passen-
gers and freight, or one or the other, and which of them, 

20 from city to city, between the cities of New York and Phil-
adelphia, has not been established over said railroad, and 
whether such line is not now in operation, and actually 
used in transporting passengers and freight through from 

· city to city as aforesaid; and whether the said line is not 
conducted and carried on by the defendants or some or one, 
and which of them ; and if not, then by whom else, and un-
der or in pursuance of what arrangement, understanding or 
agreement with tbe defendants, or some or one, and which 
of them, setting forth the contents in full of any snch agree-

SO rnent, if any there may be ; or if there be no through line 
between the said cities, established and carried on by any 
one party or association of persons, then that they may dis-
cover and set forth the different parties or persons who main-
tain and carry on the several parts and portions of said line, 
and· under what understanding or agreement the same is 
carried on in separate parts or portions by the several par-
ties interested or concerned therein ; and more particularly 
what interest the defendants, or any of them, may have in 
the said several portions of said line, or any or either of the 

40 said portions, whether as proprietors, lessors, lessees, con-
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tractors, contractees, or otherwise; and if there be no pro-
fessed through line of transportation of passengers or freight 
from city to city as aforesaid, then to discove1· whether there 
is not, neverthele1:s, an actual lme by which passengers and 
freight, or the one or the other, are in fact transported from 
city to city, as aforesaid, by the transfer of such passengers 
or freight from one carrier to another, · or in some other and 
what manner; and that the defendants may _discover what 
_number of passengers, and what amount of freight have re-
spectively been transported on the said route from city to 10 
city as aforesaid; and about what number of passengers and 
what amount of freight are now being transported daily or 
weekly from city to city, at this present time; and under 
what designations or names the said transportation is being 
carried on ; and what rates of fare and freight are charged 
for such transportation; and that the said defendants may 
set forth and ·discover all and every agreement and agree-
ments by them, or any of them, made with any other person 
or persons for the transportation of passengers or freight 
across said line of railroad, giving the names of the persons 20 
with whom such agreements may respectively have been 
made; and setting forth the said agreements in foll. 

And that the said defendants and each and every of them, 
and their confederates, contractors, agents and servants, 
may be decreed to desi.;t and refrain from further transport-
ing or aiding or assisting in the transportation of passengers 
or merchandise from city to city between the cities of · New 
York and Philadelphia; and that the said defendants, The 
Raritan and Delaware lJay Railroad Company and the Cam-
den and Atlantic Railroad Company, and their confederates, 30 
contractors and agents, may be sever ally decreed to desist 
and refrain from further permitting or allowing their re-
spective railroads, engines, cars or machinery to be used for 
the purpose of carrying on any snch transportation of pas-
sengers or merchandise, from city to city, between .the said 
cities, or for the purpose of aiding or assisting in the trans-
portation of passenge rs or merchandise between the · said 
cities, from city to city; and that any agreements or ar-
rangements made by tl1em, or either of them, for that pur-
pose, may be declared null and void ; and that the said cor- 40 

61 



242 

poration defendants, their confederates, contractors and 
agents, may be severally decreed to desist and refrain from 
forwarding, and from aiding or assisting to forward, and from 
permitting 01· allowing to be forwarded, by way of the said 
railroad or any part thereof, from any point or place in this 
State to any other point or place in this State, any passen-
gers or merchandise which are or may be in the course of trans-
portation from city to city, between the said cities of New 
York and Philadelphia; and that all the said other defend-

10 ants may be severally decreed to desist and refrain from aid~ 
ing and abetting the said corporate defendants or either of 
them in any such forwarding of freight or merchandise ; and 
that by the 'decree of this honorable Court, the defendants 
and -each of them, together with their confederates, contract-
ors and agents, may be enjoined, restrained and prohibited, 
from doing any act or acts for or towards or in aid of the 
transportation of passengers or merchandise between New 
York and Philadelphia by way of said railroad; either by 
using or permitting to be used the different sections thereof 

20 for that purpose in connection with each other, or by using 
the said railroads or any part thereof in connection with any 
steamboat or steamboats; and that the said corporation de-
fendants may be restrained and prohibited from permitting 
their respective roads or any section or sections thereof to be 
used for any such last mentioned purpose ; and that said de-
fendants respectively and their confederates respectively may 
be enjoined and restrained from performing, aiding or con-
tributing to, the transportation of passengers or freight from 
city to city aforesaid across the said railroads and upon steam-

30 boats running in connection therewith, by any other device 
or contrivance whatsoever; and that the said defendants 
may be severally enjoined and restrained from using the rnid 
railroads between Camden and Port Monmouth in any other 
manner as to compete in business with the railroads of your 
Orators; and that the said corporation defendants may pay 
to your Orators all such damages as your Orators may have 
sustained by their unlawful acts in the premises, and that an 
account aiay be taken to ascertain the amount of said dam-
ages; and that your Orators may liave snch other or further 
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relief, as to your Honor shall seem meet and shall be agree-
able to equity and good conscience. 

May it please your Honor, the premises considered, to 
grant unto your Orators not only a writ of Injunction to be 
directed to the said defendants, enjoining and restraining 
them in the manner above specified and prayed by your 
Orators; but also a writ of subpama to be directed to the 
defendants, commanding them on a certain day and under 
a certain penalty to be and appear before this honorable 
Court, then and there to answer the premises and to stand to, 10 
abide by, and perform such order and decree thilrein, as to 
your Honor shall seem meet, and • shall be · agree.able to 
.equity and good conscienee, and your Orators shall 'ever 
pray, &c. 

JOSEPH P. BRADLEY, 
Solicitor for and of Counsel witli the Coniplainants. 
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IN CHANCERY OF NEW JERSEY. 

Between ' 
,THE DELAWARE AND RARITAN CANAL AND j 
. CAMDEN AND AMBOY RAILROAD AND 

TRANSPORTATION COMPANIES, 
Compl'ts. 

AND lBill, &c. 
THE CAMDEN AND ATLANTIC RAILROAD COM 

P.A.NY; THE RARITAN AND DELAWARE I 
BAY ' RAILROAD COMP ANY, AND WILLIAM 
TORREY AND JOHN TORREY, JR., 
Defendants. 

State of New Jersey, ss: 
John K. Gardner, residing in the city of Philadelphia, by 

occupation a trunk and collar maker, being 'duly sworn ac-
cording to law, doth depose and say, that on Thursday, the 
16th of April, 1863, he conveyed to Pier No. 128, North 
Wharves, .Philadelphia, a box of mercbandize for the pur-
pose of having the same conveyed and transported to the 
city of New York; that he stated to the person there in 
charge, who was either one George B. McCulloch, fl'eight 

10 agent, or some agent by him authorized and employed, that 
he wished the said box of merchandize to be conveyed to 
the city of New York by the Camden and Atlantic and 
Raritan and Delaware Bay Railroads; that he received from 
the officer or ap;ent so in charge a bill of lading or carrier's 
receipt similar in form to the Exhibit hereto annexed, 
marked ".A.," from which it differed only in being a receipt 
from Philadelphia to New York instead of a receipt from 
New York to Philadelphia, wherein and whereby the car-
rier or transporter undertook to transport and carry the said 

20 box of merchandize, from the city of Philadelphia to the city 
of New York, for and in consideration of the sum of fifty 
cents for such carriage and transportation; that this depon-
ent then and there paid the said sum of fifty cents to the 
person in charge for and as the consideration of the carraige 
of the said 1)0x of rnerchandize between the cities of 



245 

of · Philadelphia and New York in the manner above set 
forth ; that this deponent saw the said box of merchandize 
delivered for the purpose aforesaid, and that he received the 
said box in the city of New York, in person, at Pier No. 28, 
North River, at the foot of Murry street, in compliance with 
the liargain made between the freight agent and himself; 
that he himself accompanied the said box of merchandize, 
and that it was transported and carried to New York by 
way of the Camden and Atlantic and the Raritan and Dela-
ware Bay Railroads, and by steamboat therewith connected 10 
from Port Monmouth to New York. 

That on Friday, the seventeenth day of April, 1863, he 
purchased at Camden a passenger ticket to carry him from 

. Camden to Port Monmouth, in the 9 A. M. line of the 
Camden and Atlantic Railroad, for which he paid the sum 
of two ii'o dollars. That he was carried by the cars of the 
above named railways from Camden to Port Monmouth, and 
thence to the city of New York by steam boat, the fair on 
board the said steamboat being thirty cents, which_ he paid. 

Tbat the train by _which he ,vas transported I between 20 

Camden and Port Monmouth consisted of both passenger 
and freight cars; that the said freight cara were unloaded at 
Port Monmouth and th e freight transferred on board a steam-
boat; that while this unloading and transfer was taking 
place this deponent observed and counted twenty-five barrels 
and fifty bags of potatoes consigned and directed to New 
York; that he likewise observed eighty-fl ve cases marked 
and directed to New York; this deponent also observed ten 
bags apparently of wool also marked and directecJ to New 
York; this deponent likewise observed one box marked and 30 
directed to Troy, and one box marked and directed to Al-
bany, New York ; this deponent further observed and count-
ed eleven persons as passengers, all of whom came on 
board the train between Camden and Port Monmouth, and 
all of whom were carried and transported to the city of New 
York; that the cars in which the passengers and merchan-
dise above set forth \Yere transported, were variously marked 
in the following manner: "No. 12 U. T." "No. 13 U. T." 
"No. 17, U. T.\ "No. 13," "15," "25," "29," "R. D. B. 
R. R. ;" that there were also attached to this train two open 40 
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platform cars, one loaded with iron and o:1c loaded with 
marl. 

That on Saturday, Apri l eighteenth, 1863, this dei)onent 
being then in t he city of New York, delivered at Pier . No. 
28, North River, a certain other box of merchandise marked 
"John K. Gardner, City of Philadelphia," to be transported 
by the same route above indicated between the cities of New 
York and Philadelphia, that he paid the sum of fifty cents 
as ancl for the freight and carriage of the said box, and re-

10 ceived the bill of lading or carrier's receipt here annexed 
and marked "l i ." "J." "IL" "G." that the box so received 
as above set forth was duly transported by same route and 
in the same manner from New York to the city of Philadel-
phia, and was duly there received by this deponent at No . 
128 North Wharves, Philadelphia; that this deponent him-
self in person came over the same route at the same time 
with the said box; that he paid as before his passage from 
New York city to Port Monmouth by steamboat, and from 
Port Monmouth to Camden, and thence by ferry to Phila -

20 delphia ; that at Pier No. 128 North Wharves, there is a 
conspicuous sign in these- words: "Union Transportation 
Company, new Railroad Freight Route to New York, and 
points beyond ; office No. 128 North Wharves." 

And further this deponent says not. 
Sworn and subscribed this i 

twentieth day of April, 
A. D., 1863, before me, 

JOHN K. GARDNER. 
A. I. Frsn, Commissioner.for New Jersey. 
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EXHIBIT "A.'' "J" '' K" "G" A. I. F. 
Comm. 

PHILADELPHIA. & EA.STERN TRANSPORTATION COMPANY. 
Jon N BucK, Fr eight Agent, Pi er No. 28 North River, foot of Murray street . 
GEO. R. McCuLLon, Fr eightA!<ent, Pier No, 28 North Wharves, Philadelphia. 

W. F. GRIFFITrs, General Manager. 

Received, NEw Yoiuc, Apl'il 17, 1863, 
of J. K. GARDNER, . . • . • the following ar -
ticles , (contents unknown,) to forward to Philadelpnia, via Port 
Monmouth and Camden, subject to the conditions expressed on 
the back of the receipt . 

MARKl!D, J . K. GARDNER, 
Philadelphia. 

Number and Description of Packages, One Box, 60 lb~. 
Freight paid 50 cts , ROB'T MACE, Receiving Ole1'k. 

State of Pennsylvania, } 
Gity and County qf Pliiladelpliia, 88

' 

Be it remembered, that on the twentieth day of April, 
A.D., 1863, before me the subscriber, A. I. Fish, residing in 
the city of Philadelphia, a Commissioner for the State of 
New Jersey, duly commissioned and qualified by Executive 
autliority, and having by virtue of the act of Assembly, in 
such case made and provided, full power and authority to 
adminster an oath to any person who should be willing and 
-desirous to make such oath before him in or concerning any 10 
cause depending 01· to be brought in any of the Courts of the 
State of New Jersey, personally came John K. Gardner, of 
the city of Philadelphia, known to me to be the affi.ant whose 
signature is affixed to the foregoing affidavit, and having 
expressed his wish and desire to make oath in the cause 
stated in the caption of his affidavit, and the contents of said 
affidavit being by me first made known to him, and Le being 
by me duly sworn according to law did depose and say, that 
the facts set forth in the foregoing affidavit so far as they 
are stated of his own knowledge arc true, and so far as they 20 
are stated upon information and belief he believes them to 
be true. 
[L. s.J All of which I certify under my band and official seal. 

A. I. FISH, 
Oo1n1nissionerfor New Jersey. 

- --- - - - - -----
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State ef New Jersey,} 
Essex County, ss. 
William L. Anderson, being duly sworn, deposeth and 

saith, that he resides in tlie city of Trenton, in this State; 
that some time since, during the present year, desiring to 
ascertain the nature and amount of business done upon and 
across the Raritan and -Delaware Bay Railroad, this depo-
nent went to the pier, from which he was informed the line 
started, at the foot of Murray street, in the city of New York, 

10 to take his passage by said line to Philadelphia: he there saw 
a sign over the pier having on it, in large letters, "Raritan 
and Delaware Bay Railroad," and the names of various sta-
tions on the line of said road; that deponent inquired of a 
man who was attending to the freight on the pier, what time 
the Philadelphia line started, and was told by him at seven 
o'clock; that this deponent saw the freight going on board 
the steamer Thomas Collyer and inquired if that was the 
boat, and the man told deponent it was; that deponent went 
on the b~)at, saw several boxes and bales put on boat, direct-

20 eel to Philadelphia, Baltimore and Ohio; saw no ticket of-
fice on the pier, but after the boat started deponent went to-
the ticket office and asked for a ticket to Philadelphia; the 
man in the office said he only took the boat fore; deponent 
asked where he could get a ticket to Philadelphia, and was-
told by said agent that he, deponent, could get a ticket to 
Camden at Port Monmouth; deponent asked why he could 
not get one to Philadelphia; he was answered, "We only 
run to Camden." Deponent then asked if there would be· 
extra charge for ferry; and the said agent answered, " vVe 

30 only take you to Camden." Deponent bought a ticket, for 
which he paid thirty cents, which had on it "Raritan and 
Delaware Bay Railroad ; New York to Port Monmouth;" · 
and stamped on the back, '' R. & D. Bay Railroad," with 
the date. The boat arrived at Port Monmouth about half 
past eight o'clock. A train had apparently just arrived on 
the pier with passengers. They came on the boat, ancl the 
passengers on the boat got on the train and were taken to 
shore, and there took another train, which started about a 
quarter after nine o'clock. After starting, the conductor of 

40 the train came to deponent and deponent asked for a ticket 

i 
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to Philadelphia. He said he would sell clcponetit a tieket to 
Camden. Deponent asked why not to Philadelphia. The 
said conductor answered: "I have no orders to do so." De-
ponent asked if there would be extra charge at the ferry; 
the conductor answered, "Unless yon make some arrange-
ment with the Camden and Atlantic Railroad." Deponent 
paid the fare, which was two dollars and twenty-five cents, 
and the conductor said he would give deponent a ticket with 
coupons. After the conductor got through the trarn, depo-
nent went to him for his ticket, and received a ticket from 10 
Port Monmouth to Philadelphia, having on it the words 
"Pt. Monmouth to Philadelphia. Good for one passage 
this day only, on presentation of this ticket with checks at-
tached," and along the top, "· Issued by S. W. and W. A. 
Torrey," and signed "S. W. and vV. A. Torrey," at bottom. 
The coupons were for "Rar. & D. B. R.R., Pt. Monmouth 
to Atsion."-" Batsto Branch-Atsion to Jackson"-and 
"0. & Atl. R. R.-Jackson to Philadelphia," each coupon 
having the word Philadelphia printed across the end. The 
coupons for Rar. & D. B. R. R. and Batsto Branch were ta- 20 
ken off by the conductor j nst before arriving at Jackson. 
At Jackson the engine was cut loose, and the cars were ta-
ken on the rear of a train on the Camden and Atlantic Rail-
road. The engine, which was cut loose, was then attached 
to the rear and assisted in getting tho train under weigh, 
when it was again cut loose. The conductor of the Camden 
and Atlantic train came through before arriving at Camden 
and took up the tickets and issued ferry tickets. TLe one 
deponent received had on it '' Camden & Atlantic R.R., 
Vine street Ferry," signed R. Fraser. Deponent crossed the 30 
said feny from the terminus of the said railroad to Vine 
street, in Philadelphia, immediately after arriving at said 
terminus, in a ferry boat there ready to receive the passen-
gers by said cars in which deponent was transported, and 
was allowed to cross in said ferry boats by reason of the said 
last mentioned ticket so received by him as aforesaid. 

And deponent says that there were other passengers be-
sides himself who ,rere thus carried from New York to 
Philadelphia on the occasion, and by the train and boats 
aforesaid. 40 

63 
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Aml deponent fnrthel' s:1y2, that a few d,iys after the trip 
above mentioneLl, he again went to said pier at the foot of 
Murray street, in the city of New York, and saw there 1he 
steamboat Taminencl loading with freight in the afternoon ; 
many of the packages being directed to Philadelphia-
several of which were particularly noted by deponent. 
And deponent says that he went on board of said boat, and 
saw that the deck ,ms pretty well filled with freight-some 
marked and directed for Philadelphia-some for Cincinnati, 

10 Ohio-some for Baltimore, Maryland. The boat left the 
wharf about fo,e 0 1clock, and deponent, in conversation with 
one of the hands, was informed tliat there was about one ca1· 
load of way freight, and seven car loads of throngh freight 
for Philadelphia. The boat arrived at Port Monmouth, 
where the freight was taken directly from the boat to the 
cars on the pier by means of hand trucks. Seven box cars 
were filled with the through freight, and one passenger car, 
added, made up the train. Deponent did not pay any fare 
on the boat, but was told by one of the men that the con-

20 ductor would collect it on the train. Deponent enterecl the 
passenger car, and tbe train started-after ·which the con-
ductor came to deponent for his fare, and deponent informed 
him that he, deponent, had come from New York, and wanted 
to know the amount of the faro to Philadelphia. The con-
ductor told deponent two dollars and a quarter, ,vhich de-
ponent paid and asked for a ticket, hut the conductor said 
deponent did not need a ticket, as he, the condnctor, was 
going clear through. The said conductor showed deponent 
some cars which were on a side track, and marked "U. T. 

30 Co." which he informed deponent were for the Union Trans-
portation Company, and were for carrying freight from New 
York "over our road," was his expression, and through to 
the "\Vest by the Pennsylvania Railroad to Pittsburg and 
Fort Wayne. At Jackson there was a change of engines 
and conductors again, and deponent again received a ferry 
ticket as before, and crossed over the same feny by virtue 
thereof, on the arrival of tbe trnin abont nine o'clock the 
next morning after starting-when deponent crossed the 
ferry, the freight cars were left standing on a side track at 

40 Camden, deponent being informed that the freight would 
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not be unloaded. till afternoon. On Loth of said trips all 
the cars of the respective trains in whic:h deponent was car-
ried, except the engine and tender, ,Yent through from Port 
Monmouth to Camden. 

A few days subsequent to the last named trip deponent 
again traveled by the same route from New York to Phila-
delphia, by the evening or freight line, and five cars were 
filled with throngh freight, mos'oly marked for Philadelphia 
-a number of parcels of ,vhich ,Yere particularly noted by 
deponent . On this occasion deponent ,rnited t0 see the 10 
freight landed at Philadelphia, wliich it \Yas by means of the 
steamer Mariner, being carried in said steamer from tho 
freight pier in Camden to the Vine street pie1· in Pliiladcl-
phia, about ten o'clock in the forenoon. Deponent then re-
cognized the identical parcels of freight which he l:acl noted 
at starting from N e,v York. Deponent further says, that 
from the observations thus made by him, he is satisfied that 
a regular line exists by way of the Raritan and Delaware 
Bay Railroad and tlie Camden and Atlantic Road, via Jack-
son and Atsion , for the transportation of pass011ger.s and 20 
freight between New York and Philadelphif!, throngh frorn 
city to city . 

WM. L. ANDER SON. 

Sworn · and snliccrilicd before uie i 
at N cwark, this 8th clay of 
June, 1863. 

T. P. llA N :-'EY, Master in 01,anccr-y r:f .N. J: 
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IN CHANCERY OF NEW JERSEY. 

Between 
THE DELA WARE AND RARITA.1'i CANAL 1 

AND CAMDEN AND AMBOY RAILROAD I 
A~D TRANSPORTATION COMPANIES, j 

Complainants, I 
AND > On Bill, &c. 

THE CAMDEN AND ATLANTIC RAIL j 
ROAD COMPANY, AND RARITAN AND 1 
DELAWARE BAY RAILROAD COMPA- , 
NY, and others, 

Defendants . 

It i:3 ordered, that the complainan ts have leave to file a re-
plication to the answers of the defendants in the above suit; 
and the complainants having presented a supplemental bill 
in the above suit, it is ordered that the same may be filed, 
and that the defendants show cause on the sixth day of July 
next, at ten o'clock in the forenoon, at Trenton, why an in-
junction shall not issue according to the prayer of such supple-
mental bill: and that the complainunt cause a copy of said 
supplemental bill, and the affidavits thereto annexed, to be 

10 served on the defendants, or their solicitors respectively, 
within ii ve days from the date of' this order, on motion of 
Joseph P . Bradley, Solicitor for the complainant. 

Dated J nne 9th, 1863. 
HENRY W. GREEN, 0. 
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JN CHANCERY OF NEW JERSEY. 

Between 
THE DELAWARE .AND RARITAN CANAL 

.AND THE CAMDEN AND .AMBOY RAIL-
ROAD AND TRANSPORTATION COMP.A-
NIES, 

Complainants, 
nnd 

THE CAMDEN AND ATLANTIC RAIL-
ROAD COMP.ANY, AND RARITAN AND 
DELAWARE DAY RAILROAD COMPA-
NY, and others, 

Defendants. 

City of J.Vewark, } 
88 County of Essex, · 

On Bill, 
Snpplemental 

Dill, &c. 

HoR.A.CE P. ~fANN, being duly sworn, deposctb aml saith-
that he resides in the city of Philadelphia, has been eB.-
gaged in the Express business. On Tuesday, the ninth day 
of June instant, this deponent took a barrel of sugar to a 
freight office in the city of Philadelphia, situated on the 
Delaware Rive1·, on tbe third wharf above Arch street, that 
the said office exhibited a sign, entitled "Union Transpor-
tation Company; new freight line to New York, via. Rari-
tan and Delaware Bay Railroad; to New York and other 
points;" which sign is stated from deponent's recollection, 10 
and may Yary in immaterial words, but the above is the 
substance thereof, and also the ,1rnrds tbcreof according to 
the best of deponent's recollection ; that deponent applied at 
said office to have the said barrel of sugar transported to the 
city of New York, by the said line; and the same was re-
ceived for that purpose by the attendants of said office, who 
gave this defendant a freight bill therefor, in the words fol-
lowing, that is to say: [" l'hiladelphia and Eastern Trans-
portation Co., Geo. B. McCu1loh, Freight Ag't, Pier 128, 
N. Wharves, Phil. ; J obn Bnck, 28 N. R., foot of Mnrray 20 
street-W. :F. Griffitts, Jr., General Manager-Rec'd, Phil-
adelphia, June 9th, 1863, of H.P. Mann, the following arti-
cles (contents nnknown), to forward to New York via Cam-

64: 
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den and Port Monmouth, subject to the conditions expressed 
on the back of this receipt ; marked, II. P. J'YI.-for IL P. 
Mann; New York-number and description of packages . 
One (1) Bbl. of Sugar, (Signed) W. L. Kitt, Receiving 
Clerk, 170 lb., .Fr't 43c., p'd ."J 

And this deponent prepaid the freight of said sugar, to 
wit : forty-three cents . Deponent , whilst at said office at 
the time aforesaid, saw the said barrel of sugar roll ed on to 
the steamboat .Fair Play, wni ch was lying in the dock at 

10 the time . Deponent inquired what time it could be in 
New York , and was informed that it would be there the 
next day . Deponent then asked about his own passage t o 
New York, and ,ms told by the persons in attendance at 
said office, that he could ascertain at Vine street wharf; de-
ponent then went to said office, and was informed by the 
ticket clerk that he could go to New York the next day , 
at nine o'clock in the forenoon, from Vine strnet wharf, and 
that he could only buy a ticket to Port Monmouth, and 
there tak e the boat , which left five times daily-, for New 

20 York ; that the line was a freight tra in with a passenger car 
attached. The next morning, 1,Vednesday, the tenth in -
stant, this deponent went to the office at Vine street ·wharf, 
alluded to in the said conversation, and asked for a tick et to 
New York, but was told that th ey •would not sell me a 
ticket further than Port Monmouth, which I got, and paid 
for it two dollars and twenty-five cents . The ticket consist-
ed of two parts or coupons, one for the Camden and Atlan-
tic Railr oad to the Junction at Atsion; the other for the 
Raritan and Delaware Bay Railroad, from the Junction to 

30 Port Monmouth . At nine o:clock in the forenoon of said 
tenth instant, deponent, being furnished with said ticket, 
and with a ferry ticket to Camden, which was gratis, crossed 
over to Camden in a feny-boat there ready, and took the 
cars of said Raritan and Delaware Bay Railroad line, and 
at twenty minutes past nine the train started with seven 
freight cars and one passenger car; the Camden and Atlan-
tic portion of the ticket was taken up before arriving at 
Atsion, at which place the train arrived at five minutes be• 
fore eleven. 
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At At sion three other passenger.;; got on the train for New 
York, with baggage. The baggage master asked them where 
they were going, and they said to New York. He replied, 
'' All right this is the New York truin, and you will get 
your baggage at New York." The conductor came thro ugh 
and punched a.11 the tickets. He went to the passengers 
that got on at the Junction and sold them tickets to N cw 
York, and charged tbem two doll ars and fifty-five cents 
each, giving them ti ckets from Ats ion to New York. At 
Port Monmouth the pass engers by the said train took the 10 
steamboat for New York, and arrived at N ew York at 
seven o'clock in the evening of the same clay. The pass-
eng ers by the said train liad t o wait for said boat at Port 
Monmouth about twenty minutes, the same not having ar-
rived from New York when the train arrived. Deponent 
paid thirty-five cents fare on the said boat. And deponent 
further says that a number of other passengers got into said 
train for New York at various stations a1ong said road, and 
went to New York in said steamboat. The said steam bout 
brought from New York nine car loads of passengers, whom 20 
deponent saw get into a return train, ·which the conductor 
told deponent, was destined for Long Branch that evening. 

And deponent further says, that upon inquiring about his 
said freight, he was told by the conductor of the said train 
which carried deponent, that the freight would be taken to 
New York, in a regular freight boat, during the night, and 
would be ready for delivery early the next morning. Ac-
cordingly on Thursday morning at a qnarter past nine, the 
eleventh instant, deponent went to the foot of Murry street, 
in New York, where he was informed the freight boat would 30 
be, and there received the said barr el of sugar, which was 
amongst a large quantity of freight by the same li11e, much 
of which was marked as corning from Philadelphia. De-
ponent fnrther says, that according to all appearances, there 
is a line or lines of trnnsportation both for freight and pass-
engers, now being carri ed on between Philade lphia and 
New York by the route aforesaid; that th rough freight is 
undisguisedly carried by said line; and that as to passenge rs, 
whilst tickets are not to deponent's know ledge sold thro ugh 
from city to city in one ticket, yet tlie connections between 40 
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the steamboats running between Port Monmouth and New 
York and the said railroad are such as to form a complete 
line for passengers as well as freight through from city to 
city. 

HORACE P. MANN. 

Sworn and subscribed before me, i 
at Newark, this 13th day of 
June, A. D. 1863. 

Revenue 

STAMP. 

5 Cents. 

S. S. MoRRIS, J1£aster· in Glwncery. 
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IN CHANCERY OF NEW JERSEY. 

Between 
THE , DELAWARE AND RARITAN CANAL AND 

CAMDEN AND AMBOY RAILROAD AND 
TRANSPORTATION COMPANIES, 
Complainants. 

THE : RARITAN AND DELAWARE , BAY RAIL , 
ROAD COMP ANY AKD OTHERS; 
Defendants . 

On Bill, &c. 
-~ Answe1· filed J u!Y. 
i 10, 1863. 

The joint and several answer of "The Camden and' .At-
ln.ntic Raill'oad Company," John Broadhead, Joseph W. 
Cooper, Thomas McKeen, and Samuel Richards . to the Sup-
plemental B ill of Complaint of the Delaware and Raritan 
Canal, and Camden and Amboy Railroad and Transporta-
tion Companies, complainants, against these five defendants, 
:md also, against "The Raritan and Delaware Bay Railroad 
Company," Franeis D. Chetwood, Richard Jones, William 
Torrey, vVilliam A. Torrey, and John Torrey, Jr., six other 
defendants. 10 

These defendants, now, and at all times hereafter, saving 
and reserving to themselves, all, and all manner of benefit 
and adrn.ntage of exception to the many errors and insuffi-
ciencies, in tl1e complainants' said supplemental bill of corn-
JJlaint contained, for answer thereto, or to so much and such 
parts thereof as these defendants are advised material for 
them to make answer unto, they severally answer and say: 
That they admit it to be tru e, that tlie said complainants, at 
or about tlie times stated in their said supplemental bill, ex-
hibited, in this honorable court, their original bill of com- 20 
plaint and amendm ent ther eto, against these defendants, and 
s-aid other defendants, containing, in snb:,tance, among other 
things, the severnl statements, charge, and prayers, set forth 
in their supplemental bill; but, for greater certainty, as to 
the contents, trne import, and meaning of the said original 
bill, and amendment thereto, these defendants beg leave to 
refer to the same, now on file in this honorable court. 

65 
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And these defendants further answering admit, that there 
were annexed to the said original bill of complaint, in veri-
fication of the trnth of the contents thereof, the affidavits of 
Robert F. Stockton, William Cook and Jolrn L. McKnight; 
that upon the filing of said original bill and affidavits, your 
honor made an order that the said defendants therein named, 
at the time, for that purpose, stated in said supplemental bill, 
should show cat!Se why an injunction should not issue, ac-
cording to the prayer of said original bill ; and that at the 

10 time, so appointed, all the said defendants appeared and put 
in their answers to the ·said original bill, in the manner sta-
ted in said supplemental bill; but as to the exact contents of 
said answers, and, especially, as to the contents of the an-
swer of these defendants, thereto, they beg leave to refer to 
the same, now, also, on file inthis honorable court. 
· And these defendants further answering, say, that al-

though it may not have been the intention of the said com-
plainants, in attempting to set forth, in their said supple-
mental bill, portions of the said answer of these defendants, 

20 to make any unfair representations thereof, yet these de-
fendants submit that, by bringing together, in a single par-
agraph, as they have done, short sentences of said answer, 
detached from their proper connexions and context, the said 
complainants have not, fairly presentecl the trne import of 
said answer, in the particulars stated by them : these defen-
dants, therefore, do not admit, but deny, that in ·their said 
answ_ers, they made the declarations and statements, imputed 
to them, in the sense and connexions set forth in the said 
supplemental bill; on the contrary these defendants submit 

30 that the true import of their said answer, in reference to the 
construction of the railroad of the said Camden and Atlantic 
Railroad . Company, and the Atsion Br:1nch thereof, and of 
the connection of that road, by means of said branch, with 
the railroad of the Raritan and Delaware Bay Railroad 
Company, so as to make a continuous raifroad from Cam~ 
den to Port-Monmouth, is, that neither in the constrnction, 
connection or nse of said railway, nor in any agreements 
which had been entered into, between the said two railroad 
companies, ·would there be any infring ement of the char-

40 terecl rights or privileges of the complainants, even admit-
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ting those rig11ts and privileges to have the extent and valid-
ity claimed by the compla _inants; and that in the absence of 
proof, this honorable court would not presume that any il-
legal use ·would be made of said railroads, thus legitimate 
and prop er, in themselves, simply, becausci they might be so 
used as to interfere with the exch1sive privileges claimed by 
the complainants: so far, therefore, from these defendants· 
admitting, either the validity, or alleged extent of those pri-
vileges, almost in the commence·ment of their said answer, in 
reference to the enactments under which those privileges were 10 
-claimed, these defendants expressly stated, that "whether the 
"said complainants arc entitled to enjoy, in consequence 
"thereof, [referring to said enactments] the privileges, or to 
"receive the tolls, in said acts granted to them, or to enjoy 
" the privileges, whatever they may be, granted in the sec-
" ond section of the act passed March second, eighteen hun-
" dred and thirty-two, as therein particularly recited and re-
'1 ferred to, in support of their allegations in their said bill, 
"these defendants do not admit, but deny the satile, wi th the 
"qnalifications hereinafter set forth;" thus questioning, if2 0 
not denying, not only the extent, but, also, the validity of 
the exclusive pi-ivilcges, claimed by the said complainants, 
in their original bill of comp1aint. 

And these defendants, further answering admit that, upon 
the filing of their said answer, and the answet· of the said 
othet· detendants, an order wa3 made, by this honorable court, 
for taking fnrthe1· affidavits, and that the hearing of the said 
complainants' application, fot· the said injunc tion, was post-
poned until the twelfth day of August, then, next, (which 
was the twelfth of August last) and that such application 30 
was then heard, by yom honor, and, subsequcnt1y, denied; 
bat these defendants do not adm it that such denial was 
barely on the gl'Onnd that the said answer.;; denied all inten-
tion to iuterfore witli tlu "1-i:.\hta" of the complainants, if, 
by their "rights," they mem the said cxclusi ve privileg es, 
of the character and to the ext,;int claimeJ. by them: on the 
contrary, these defendants r espectfolly snbmit, that the 
validity of such cxclu3 ive privileges, as we11 by the de-
fenclant3 counse l, in their arg11ments against, as by your 
honor , in your opinion refusing said injuncti on, was nsmme rl 40 
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simply, because not then necessary to Le dctennined upon; 
and that the refusal of the injunction was based, among other 
reasons assigned, as well upon the grounds that the incorpo-
ration of the said Camden and Atltmtic, and Raritan and 
Delaware Bay Railroad Compnnies, was no violation of any 
contract of tbe State of New Jersey with the complainants, . 
that said companies had an nndoubted right to make and 
connect their railroads as they had made, and were then 
making and connecting them, by means of said Atsion 

10 Branch, and that there were legitimate purposes for which 
said roads, when connected, could be used, without any vio-
lation of the supposed exclusive privileges of the complain-
ants, as well as upon the defendants' denial to interfere with 
the" rights" of the complainant3: bnt their validity, and, 
if valid, their proper limits, were, wisely, left for future con-
sideration--not then being necessary to be determined-as 
by reference to the written opinion of yonr honor, will more 
fully and accurately appear. 

And these defendants, further answering, admit tliat since · 
20 the said hearing before yom honor, the said Raritan and Del-

aware Bay Railroad Company have completed their railroad 
from Port-Monmouth to Atsion, and that the said branch 
railroad has, also, been completed, from the Camden and 
Atlantic Railroad, to Atsion, thereby forming a continuous . 
line of railway from Camden to Port-Monmonth; but these 
defendants deny, that they, or any of them, have m ade ar-
rangements, by contract or otherwis e, with said other de-
fendants, or any of them, or with any other person or per-
sons, for continuing said line of railway, by means of sleam-

30 boats, or otherwise, between Port-Mon month and the city of 
New York, ancl between Camden and Philadelph ia, so as to 
form a complete line of travel and transportation, over the 
said line of rail way, between the cities of New York and 
Philadelphia; and-respectfnlly submitting that, in their 
answer to said originnl Lill, they neither made nor gave any 
pledge not to establish any such line of tra vel or tran spor-
tation,-the se defendants, also, deny that they, or any of them, 
haYc, with said other defendants, or any of them, or with 
any other person or perso ns, e3tab1ished any snch line of 

4b traYcl or trnn sportation, or, are engng ed in any snch trans-
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portutiou l,ctween said cities: on the contrary, these defend-
ants aver the truth to be, that the only contracts or agree-
ments, which they, or any of them, have made or entered 
:into with said other defendants, or any of them, touching 
the travel 01· transportation upon or over the said connected 
line of railway, are those several contracts or agreements 
annexed to the answer of these defendants to said original 
bill of complaint, and which have, therefore, in the said 
hearing, before your honor, received the consideration of this 
honorable court : and as to the alleged continuations of the 10 
said connected line of railway, either from its easterly ter-
minus, at Port-Monmouth, to the city of New York, or from 
its westerly terminus, at Camden, to the city of Philadel-
phia, tho only arrangement of any kind, which has been 
made, by these defendants or any of them, is an arrangement 
which was made about nine years ago, between the Camden 
and Atlantic Railroad Company (one of these defendants) 
with the Cooper's Point and Philadelphia Ferry Company-
a corporation entirely independent of said railroad company, 
owning the ferry, at Camderi where the said railroad has its 20 
terminus-to the effect that the said ferry company, should 
carry the passengers of said railroad company, across the 
Delaware, to and from Philadelphia, for three cents each; 
which arrangement has ever since been continued as it was 
then made, without nltoration, is confined strictly to passen-
gers, without reference to freight, and was made before the 
Rari tan and Delaware Bay Railroad companies' railroad was 
located, and without reference to any connection with it. 

And these defendants, further answering, deny that they, 
o · any of them, either in connection with said other defend- 30 
ants, or any of them, are using the name, or names, or de-
signation of any other persons or parties, or are combining 
with any other persons or parties, under any name or desig-
nation, for the purpose of carrying on a freighting or trans-
portation bnsiness, between the cities of New York and Phil-
adelphia, either covertly, or in evasion, or violation of any 
of the rights or privileges of the said complainants; but these 
defendants admit that they have understood and believe, 
that the said Raritan ancl Delaware Bay Railroad Company 
-acting as these defendants have been informed and believe, 40 
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underso:ucsupposedauthority given t i)orconfened npon that 
company, in or by tlie aforesaid contracts or agreemeuts an-
nexed to the said answer of these defendants - made, or enter-
ed into an article of agreement, with some joint stock compa-
ny, or partnership associationi called "the Philadelphia and 
Eastern Transportation Company," for the transportat ion of 
merchandize over the said connected line of rai lway, to and 
from Camden to Port :Monmouth, upon the terms and condi-
tions, and for the freight or compensation set forth and contain-

10 ed in said article of agreement-o, copy of which as furnished 
to these defendants, or some of them, these defendants, for 
greater certainty, annex hereto :-but these defendants aver 
that neither they nor any of them, are a party to said article 
of agreement; that it was made and entered into, by the said 
parti es thereto, without any previous consultation with the 
said Camden and Atlantic Railroad Company, concerning it, 
and without any participation on their part therein; a11d 
that upon its existence being brought to the knowledge of 
the said Camden and Atlantic Railroad Company, they de-

20 nied the authority of the mid Raritan and Delaware Bay 
Railroad Company, to commit, or bind them by any such 
contract, and refused to sanction or confirm the said article 
of agreeme!ft; and although the said Raritan and Delawar e 
Bay Railroad Company, being in the common use of said 
connected line of railway, with the said Camden and Atlan-
tic Railroad Company, as hereinafter stated, carried, or pr o-
cured to be carried, or suffered the said Philadelphia and 
Eastern Transportation Company to carry, some considerable 
amount of merchandize over said connected line of railway, 

30 under said article of agreement, amounting in the aggreg\te 
to about eight thourn nd four hundred and thirty-fl ve tons, 
yet such transportation was against the wishes of the said 
Camden and · Atlantic Railroad Company, who after frui t-
lessly endeavoring to procure the said R aritan and Delaware 
Bay Railroad Company, and said Pliilaclelphia and Eastem 
Transportation Company to desist therefrom, finally, on the 
twenty-sixth day of May last, caused a written notice to be 
served on each of the said last mentioned companies, to tlie 
effect, that aft er the close of said month of May, no more 

40 merchanclizc would be permitted to be carried, under said 
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agreement, over the railroad of the rnicl Camden and Atlan-
tic Railroad Company, between Camden and Atsio11 ; since 
which in pursuance of snch notice, all such tra!1sportation 
has ceased. 

And these defendants farther answering say, that if it be 
true, as charged by the complainants, in their said supple-
mental bill, that one or more steamboats are regularly ply-
ing, between New York and Port-Monmouth, in connection 
with the trains of cars which run over said connected line of 
railway, they so ply without any contract or arrangement 10 
between them, or their owners, or pers0ns having their con-
trol, with these defendants, or any of them and for which 
these defendants are no more liable than they are for the 
conduct of any other person or persons, who navigate the 
public waters of, or adjacent to this State, and in the prose-
cution of their business, carry passengers and merchandize, 
therefrom, to New York, and other places. 

And these defendants, further answering say, they believe 
that the said Philadelphia and Eastern Transportation Com-
pany, are a partnership association of forwarding merchant s, 20 
composed of several persons, most of whose names arc un-
known to these defendants, and they have understood and 
belie, ,e that they are the same persons who formerly con-
dncted their mid forwarding business, in the name of the 
Union Transportation Company; that the Importers and 
Traders' Dispatch Company are also a partn erahip association 
of persons, whose names arc mostly nnknown to these de-
fendants, and are, also, engaged in the forwarding business; 
that those two firms of fonrnrding merchants, have offices, 
or places for the reception and delivery of freight, or mer- 30 
chandize at the several places mentioned, for that purpose, 
in said suppleme,ntal bill, from which they ship goods, re-
ceived by them for that purpose, to N mv York, Philadelphia 
.and other places; 'except tliat the mill Importers and Traders' 
Dispatch Company has no such place of business at Pier 
No. 28, North River; but these defendants aver that the 
said Camden and' Atlantic Railroad Company have no con-
tracts or ngreements, of any kind, "·it h either of those firms, 
and neYer have had, or any connexion with their several 
places of business; nor do th ese defendants know in wl1at 40 
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particular mode, or nnder what particular contracts, or agree-
ments those firms solicit or procure such goods for shipment, 
except so for as the same may be procured or solicited under 
the aforesaid agreement between the said Philadelphia and 
Eastern Transportation, and the said Raritan and Delaware-
Bay Railroad Companies . 

.And these defendants, further ans,vering, admit that the · 
said Camden and .Atlantic Railroad Company, have, and do-
receive any goods which the said firms, or any other firms or 

10 persons deliver at their depot, in the city of Oamden, for 
shipment over said connected line of railway, without regard 
from what places, or in what way they may have been 
brought there; and for the agreed freight, they transport 
such goods over said line, delivering them at Port-Monmouth, 
or any intermediate place of delivery, according to the direc-
tion of the shipper, without regard to what place or places, 
they are to be removed, if at all, from such place of deliv-
ery; and, in like manner, so far as these defendants know, . 
the said Raritan and Delaware Bay Railroad Company have, 

20 and do receive all goods, delivered for shipment over said 
connected line · of railway, at Port-Monmouth, and for the · 
agreed freight, they deliver them at Camden, or any inter-
mediate place of delivery, without regard from what places 
such goods may have come, or to what places they are to be 
removed if at all, after snch delivery; and these defendants . 
respectfully submit, that such business over said connected 
line of railway, is not only legitimate and proper, but 
that said companies, as common carrieril are bound thus . 
to receive and transport aU goods thus delivered to them for 

30 transportation ; and these defendants, also, submit that such 
transportation is no infringement upon, or violation of the 
rights and privileges of the complainants, although the said 
railroad companies may know that npon the delivery of any -
such goods, either at Port-Monmouth or Camden, they will 
be taken, in steam boats or other vessels, to New York or 

.. Philadelphia, or any other ultimate place of consignment . 
.And these defendants, further answering, deny that either 

the said Philadelphia and Eastern Transportation Company, 
or the said Importers and Tradera Dispatch Company, or 

40 any other firrm, or persons, for whom the said Camden and 
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Atlantic Railroad Company carry goods over rnid connected 
line of railway, are, in any sense, the agents of that com-
pany, or, that any other relation exists between them and 

. that company, than the necessary one, between common 
carriers and their customers, of bailor and bailee, for hire. 

And these defendants, further answering, as to the pas• 
sengers carried over said connected line of railway, say that 
the said Camden and Atlantic Railroad Company, at their pro-
per ticket offices, both at Camden and in Philadelphia, sell 
passenger tickets, for passage over said railway from Cam- 10. 
den to Port-Monmouth, or any intermediate station, to any 
persons who apply for them, without regard to their domi-
cils, or fr0m what places they have come, or to what places 
they are going, after having arrived at Port-Monmouth, or 
any intermediate station, and they carry such persons, to 
the stations designated by such engagement, and leave them 
there to take what other direction they please ; and, in like 
manner, so far as these defendants know, the said Raritan 
and Delaware Bay Railroad Company, sell passenger tickets, 
at their ticket offices, for passage over said rail way from 20 
Port-Monmouth to Camden, or any intermediate station, to 
any persons who apply for them, without regard to their 
domicils, or from what places they have come, or to what 
places they are going after having arrived at the places 
designated by such engagement, and they leave them there 
to take what other direction they please: that the passenger 
tickets, thus sold, by said companies, respectively, differ in 
substance. only in this,-that those sold by the Camden and 
Atlantic Railroad Company, designate Camden, as the start-
ing point, and Port-Monmouth as tlie terminus, while those 30 
sold by the Raritan and Delaware Bay Railroad Company, 
designate Port-Monmouth, as the starting point, and Phila-
delphia as the terminus; but the passengers, procuring such 
tickets from either company, have the right to cross the 
Delaware river, to or from the railroad, at Camden, without 
further charge to them, under the aforesaid arrangement 
with the said ferry company, to carry tlie railroad passen-
gers over their ferry for three cents each : and these defend-
ants respectfully submit that such travel ove1· said railway, 
is not only legitimate and proper, but that said companies, 4:0 
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as common carriers, arc bound thus to carry all such per-
sons, applying for passage ovel' said railway. 

And these defendants, further answering, say, that the 
railroads of the said two defendant companies, to their said 
point of connection, are owned by them, separately and not 
jointly, and so, also, are the engines, cars and other rolling 
stock, performing the above mentioned travel and transport-
ation thereon ; that the trains started from either terminus, 
except the engines, continue ovm· the ent ire route, without 

10 change, but at the connection the engines, engineers, and 
conductora are changed ;-tha t the sales of passenger tickets, 
and the receipts and discharges of freight, are made, by each 
company, separately, for the entire route, as herein above 
stated; but each train, while rnnning, whether it be the ac-
tual property of the one company or the other, is in the 
conduct of the company, on whose part of said railway it is, 
at the time of running ; ancl that the said rolling stock and 
proceeds of said business, are apportioned in the ratio of the 
length of railroad, owned by each of said companies. 

20 And these defendants, further answering, say that tLe 
said connected line of railway has its westerly terminus, as 
aforesaid, in the Delaware river, at Camden, and its easterly 
terminus, in the Raritan Bay, at Port-Monmouth ; that tLe 
said river and bay, at said termini, are public rivers or arms 
of the sea, which all persons, in prosecuting a lawful com-
merce, may navigate, and-ascertaining the times of the 
arrival and departure of the trains of cars, plying over said 
connected line of railway-as these defendants respectfully 
submit, may lawfully stop at said termini, and land or 
deliver, there, any passengers or mcrchandize, or may carry 

30 or transport, therefrom, any passengers or mcrchandize 
which may have been landed or delivered there, from said 
cars; and they, also, submit, that neither the carry ing and 
transporting of such passengers and merchandize, by said 
defendant companies, to, and landing or delivering them at 
said termini, as aforesaid, nor their further carriage or trans-
portation, therefrom, by other persons, as aforesaid, is any 
infringement upon, or violation of the chartered rights or 
privileges of the said compla inants: and these d'efenclants 

40 do, also, further respectfully submit that if such travel and 
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transportation of passengers and merchanclize, on 1oaid con-
nected line of railway, and their further travel and trans-
portation, beyond the termini thereof, as aforesaid, can, or 
should be construed to be an infringement upon or violation 
of any of the said exclusive privileges granted to, conferred 
upon, or otherwise vested in the said complainants, by cer-
tain acts and parts of acts of the legislature of New Jersey, 
mentioned in and referred to by them in their said original 
and supplemental bills of complaint, or by said acts, 
attempted, to be granted to, conferred upon, or otherwise 10 
vested in them, that then all such acts and parts of acts, so 
far forth as they attempt to so grant, confer, or otherwise 
vest in said complainants, such exclusive privileges, are un-
constitutional and void. 

And these defendants furthei · answering, say that the city 
qf New York lies, about, in a northeast direction from the 
city of Philadelphia; that the railroad contemplated and 
authorized by the act incorporating the said Camden and 
Amboy Railroad and Transportation Company, was intended 
to run, and has been located, as nearly as may be, in that 20 
direction from Camden, opposite Philadelphia, to South 
Amboy, on ~Raritan Bay, from which place, the line of 
that company is continued, by steamboats, to New York, 
.making the whole distance from the city of Philadelphia to 

ew York, about ninety miles; that the line of the said 
connected railway, runs, first, from Camden, in about a 
southeast direction nineteen miles, to the Atsion bran ch; 
thence, by it, nearly east nine miles to Atsion, :md thence, 
nearly parallel with the said railroad of the Camden and 
.Amboy Railroad and Transportation Company, sixty-five 30 
miles to Port-Monmouth on Raritan Bay, which lies in a 
straight line, about thirteen miles, easterly, from South Am-
boy, and nearly south, about tn·enty miles from New York, 
making, tlie ,Yhole of said connected line of rail way, ninety-
three miles; and if, by steamboats from either end of said 
connected line of railway, it should be made the part of a 
<;;ontinuous line, between the cities of New York and Phila-
delphia, the entire route ,rnnlcl Le one hundred and fourteen 
miles; these defendants, therefore, respectfully, submit that 
.§aid c0nnected line of railway, not only has not been nsed 40 
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as aforesaid, "for tlic transportation of passengers or mer-
cbandize between the cities of New York and Philadelphia,. 
01· to compete in business with the railroad authorized by 
the act," incorporating the said Camden ancl Amboy Rail-
road and Tmnsportation Company, according to the trne in-
tent and meaning of the supplement thereto; passed the 
second day of March eighteen hundred and thirty-two, (if 
said supplement be now in force) or if any other act or acts 
mentioned and referred to, by said complainant5, in their 

10 said original and supplemental bills of complaint, but that 
the location of the said connected line of railway, is such, 
that H cannot be so used. 

And these defendants, fnrthe1· answering say, that the 
only way business in which the said Camden and Atlantic 
Railroad Company, is now, or has been engaged over the 
said connected line of railway, other than the business he1·e--
in before stated, is that of carrying and transp orting passen-
gers and merchandize, to and from stations and places, . 
along said line, between the aforesaid termini thereof; and 

20 these defendants,respectfo1ly, submit that such way business, 
is no violation of any of the said complainants rights and 
privilege s. 

And the se defendants, further answering, deny, all the 
acts and charges made against them, or any or them, by the 
said complainants in their said supplemental bill of complaint, 
to the effect that these defendants, or any of them, have en-
tered into any combination, or resorted to any contrivance, 
trick or concealment to injure the complainants, or to vio-
late, avoid or evade their legal rights or privileges; on the 

30 contrary these defendants aver the truth to be, that all their 
acts, touching and concerning the establi shment of the said 
connected line of railway, and the carrying and transporta-
tion of passengers and merchandize thereon, have been bona 
fide, and under the conviction that they were lawful and 
proper . 

And these defendants, further answering say, that they have 
no knowledge or information of any other contracts, agree-
ments or arrangements made or enter ed into by defendants 
in said supplemental bill mentioned, or any of them, touch-

40 ing or conc2rning the travel or tran sportation over said con-
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nected line of railway, or touching or coucemi11g steamboats 
or other vessels, carrying or transporting passengers or mer-
chandize from the termini thereof, than those herein before 
mentioned. 

And these defendants, further answering, deny that they, 
or any of them, personally or by counsel, or otherwise, in 
the month of January or February last, or at any othel'time, 
appeared before a committee of tl1e Honse of Representa-
tives of the United States, and applied for an act of the 
Congress of the United States, that should create the said 10 
connected line of railway, inclnding the ferry between Cam-
den and Philadelphia, and the steamboat route between 
Port-Mon month and New York a post-road, and public high-
way of the United States, either upon the grounds stated by 
the said compla.inants in their said supplemental bill, or any 
other grounds, or made any allegations or statements to such 
committee touching said connected line of railway or route, 
or appeared before the said committee for such or any other 
purpose; on the contrary, these defendants, had no know-
ledge or information touching any such application to Con- 20 
gress until since tlie filing of said supplemental bill of com-
plaint. 

And these defendants further answering say that the con-
nection by means of the said Atsion branch, between the 
railr oads of the said Camden and Atlantic, and the Raritan 
and Delaware Bay railroad companies was completed on, or 
about the first day of September, eight een hundr ed and 
sixty--two. and they annex, hereto, a tabular statement, of all 
the travel and tran sportation, which has since been done 
over the said connected line of railway-except the carriage 30 
of soldiers, and munitions of war, hereinafter stated-from 
which it appears that the whole number of passenger tickets 
sold to passengers, from Camden to Port -Monmouth, for the 
ten months ending on the thirtieth day of June last, is seven-
ty and a half, for the sum of one hundred and fifty-eight 
dollars and sixty-two cents; and that the whole number of 
passenger tickets sold to passengers, from Port-Monmouth to 
Camden or Philadelphia, for the first nine months of that pe-
riod of time, is twenty-eight for the sum of sixty-three dol-
brs; but these defendants do not know, and have no means of 10 

6S 
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ascertaining, what nnm bcr of the persons who pnrch:1scd those 
tickets, went either from Philadelphia ot· Camden through 
to New York; nor, what portion of them came either from 
New York or Port-Monmouth through to Philadelphia-from 
which it, also, appears, that the whole number of tons of 
merchandize dming the same period of ten months, shipped 
from Camden to Port-Monmouth, over said line, is four 
thousand eight hundl'ed and fifty tons; that the whole num-
ber of tons of merchandize, during the like period, shipped 

10 from Port-Monmouth to Camden, over said line, is six thou-
sand and seventy-:oix tons ; and that the aggregate freight 
charged, therefore, is the sum of thirty thousand four hun-
dred and thirty-two dollars and seventy-one cents; but these 
defendants do not know, and have no means of ascertaining, 
what portion of such merchandize came first from New York 
to Port Monmouth, and from. thence to Philadelphia, nor 
what portion of said merchandize went first from Pliiladel-
phia to Camden and from thence through to New York. 

And these defendants, further answering, say that, under 
20 the orders and directions of the Government of the United 

States, in addition to the travel and transportation above 
stated, there have been carried over said connected line of 
railway, in their transit between the said city of New York 
an d the city of Baltimore, in the State of Mal'yland, certain 
soldiers, horses and munitions of war; but the said orders 
and directions therefor have be en given to, and the accounts 
thereof kept, by the said Raritan and Delaware Bay R:lil-
roa<l Company, or some of their officers or agents, and not 
furnished to the said Camden and Atlantic Raikoad Com-

30 1mny since a settlement therefor, on the twenty-fourth day 
of October last-a summary of which settlement is hereto 
annexed, exhibiting the amount of such travel and transpor-
tation, and the compensation charged or received therefor 
np to that time; that since said settlement, other soldiers, 
horses and munitions of war have been thus carried, but 
these defendants are nnable to state the amount; that such 
carriage of soldiers, hor ses and munitions of wal' has been 
over the several links in the route of travel betw·een said 
cities of New York and Baltimore-including said connected 

40 line of rail 1rny-and a ratable compensation thel'efor paid 
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or secured by the GoYernment of the United States to the 
respective ~wners of said several links, separately; and that 
in such apportionment of compensation, the said Camden 
and Atlantic Railroad Company has had, and is to have ap-
portioned to them, only such part of the whole compensa-
tion as the length of theit· railroad, from Camden to the 
aforesaid connection with the Raritan and Delaware Bay 
Railroad, bears to the whole distance between the said cities 
of New York and Baltimore. 

And these defendants, further answering, say, that it ap- 10 
pears, and is stated by the said complainants in their said 
supplemental bill of complaint, that the said Raritan and 
Delaware Bay Railroad Company, one of the defendants 
mentioned therein, had made and entered into a contract 
with the said Philadelphia and Eastern Transportation Com-
pany fot· the transportation of freight between Camden and 
Port-Monmouth, with a view of and in connexion with 
other arrangements or ngreements fot· the employment of 
steamboats, to continue and complete a line of travel and 
transportation between the cities of Philadelphia and New 20 
York, ancl they pray that snch contract may be declared 
void, as in nnd by said supplemental bill more fully ap-
pears; ancl the truth is, that a contract of similar import, in 
whole or in part, at least, was made by said Raritan and 
Delaware Bay Railroad Company, with said Philadelphia 
and Eastern Transportation Company, a copy of which is 
annexed to this answer, as aforesaid; the3e defendants, there-
fore, respectfu11y submit that the saicl Philadelphia and 
Eastern Transportation Company are a necessary party, de-
fendant, to said supplemental bill; and these defendants 30 
pray that they may have the same benefit and advantage of 
exception thereto, for_ want of propet· parties, as if they, these 
defendants, had demunecl or pleaded thereto, and averred 
in support of such demurrer or pl ea, that the said Philadel-
phia and K1stern Tr~nsportation Company were n. neces-
sary party defen<lent to said supplemental bill. 

And these defendants deny nll nnlawfol combination and 
confederacy in the said snpplemental bill of complaint 
charged, without this, that any other matter or thing, ma-
terial for these defendants to answer unto, and not herein 40 
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and hereby, well and sufficiently ans,Yered, confessed or 
avoided, traversed or denied, is true to the k~owledge or 
belief of these defendants . All which matters and things -
these defendants are ready to aver, maintain and prove, as 
this honorable Court shall direct; and they pray to be hence 
dismiESed, with their reasonable costs and charges in this 
behalf most wrongfully sustained. 

T. P. CARPENTER, 
Sol. ancl of Ooitnselfor Defenclants. 

A. BROWNING, 
Of Ooitnsel. 
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The above answer of "The Camden and Atlantic Rail-
road Company," one of the defendants mentioned therein, 
is, hereby made, and the truth of the facts and averments, 
contained therein, verified under the common seal of said 
company, which they have, for that purpose, caused to be 
hereunto affixed, and attested by their President and Secre-
tary, this ninth day of July, in the year of our Lord one 
thousand eight hundred and sixty-three. 

Attest, JOHN TIROADHEAD, 
P1°e8ident. 

ROBT. FRAZER, 
Secretary. 

STATE OF NEW JERSEY, } 
CAMDEN COUNTY, 

88" 

[L.s.]10 

John Broadhead and Thom-
as McKeen, two of the defendants mentioned in the above 
answer, being duly sworn, and Joseph W. Cooper, one other 
of said defendants being duly affirmed, he first alleging him-
self to be conscientiously scrupulous of taking an oath, on 
theit· said solemn oath and affirmation severally, say, tLat 20 
the acts, matters and things set forth and contained in said 
answer, so far as they relate to their own acts and deeds, are 
true, and that so far as they relate to the acts and deeds of 
others, they, these deponents, believe them to be true. 

Sworn, affirmed and subscribed at l 
Camden, this ninth day of July, I 
A. D. 1863, before me, one of the I JOHN BRODHEAD, 
Masters in ChanceryofNewJer- rTHOS. McKEEN, 
sey. I JOSEPHW. COOPER 

PETER L. VOORHEES, I 
M. C. C. j 

l.1 
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.STATE OF NEW JERSEY, 1_ 
88 CAMDEN COUNTY) l -
Samuel Richards, one of the 

defendants mentioned in the above answer, maketh oath, 
and saith, That the acts, matters and things, set forth and 
contained in said answer, so far as they relate to his own 
acts and deeds, are true; and that so far as they relate to the 
acts and deeds of other;;, he, this deponent, believes them to 
be true. 

10 Sworn and subscribed at Camden, 
this tenth day of July, A. D. 
1863, before me one of the Mas-
ters in Chancery of New Jersey. 

PETER L. VOORHEES, 
M.C. C.J 

SAM'L RICHARDS. 

Copy of Agreemerit between the R. and D. B. R. R. Co., 
and tlie 0. and A. R.R. Cc., referred to in the above 
answer. 
ARTICLES OF AGREEMENT, made and entered into this twen-

20 tieth day of December, in the year of our Lord one thousand 
eight hundred and sixty-two, between the Raritan and Del-
aware Bay Railroad Company, a corporation of the State of 
New Jersey,of the first part, and the Philadelphia and East-
ern Transportation Company, acting by its authorized agent 
and representative William Thaw, party of the second part. 

1. The party of the first part, in consideration of the cov-
enants and agreements hereinafter mentioned, and of one 
dollar to the said party of the first part, paid by the said par-
ty of the second part, the receipt of which is hereby ac-

30 knowledged, agree to transport, or cause to be transported 
and canied, without unnecessary delay, over the said rail-
road of the said party of the first part, and the Camden and 
Atlantic Railroad between Camden and Atsion, all cars, lo-
comotives, trucks, merchandise and freight of any and every 
description usually transported by railroad which the party 
of the second part shall cause to be delivered to the party of 
the first part, on the wharf, or in the cars on tl1e ferry boat 
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at Camden, aud on board of the boat at the pier at Port 
Monmouth. 

2. And the party of tlie first part fnrthet· agrees to trans-
port, as aforesaid, for said party of the second part, all of 
their fast and express freight by theit· passenger trains to the 
extent of the ability of the party of the first part, and the 
custom of other roads at double the rates provided to be paid 
and received for other freight as provided in the next clause 
of this agreement. 

3. And tLe party of the second part, in consideration of 10 
the premises, and of one dollar to them paid, the receipt of 
which is hereby acknowledged, agree to pay monthly to the 
party of the first part, for the transportation and carrying 
aforesaid, the following rates between Camden and Port 
Monmouth in the through classification now in use on the 
Pennsylvania railroad: 

Tw; dollars and ten cents per ton on fl.rat class freight. 
One dollar and fifty cents per ton on third class freight. 
One dollar and twenty cents per ton on fourth class freight. 
4. And the party of the second part further agrees to fur- 20 

nish and supply to the party "of the fl.rat part for the purpo-
ses aforesaid, for the business of the party of the second part, 
all cars which shall be necessary to enable the party of the 
first part to carry out this agreement. And the party of the 
first part agrees to pay to the party of the second part, for 
the use of such cars so furnished, a rental of one-third of a 
cent per ton per mile of freight so carried, which snm shall 
include all wear and tear and damages to them by accident, 
not the result of carele3sness or defects in road or locomo-
tives of the party of the first part, and also all expenses of 30 
repairs. 

5. And it is agreed between the parties that the party of 
the first part shall not be responsible for any damages to the 
party of the second part, in case the Courts of New Jersey 
or of the United States shall prevent the transportation and 
carrying aforesaid, nor shall the party of the second part be 
responsible for any damages which the party of the first part 
may sustain by reason of the want of legal ability of the 
parties to this agreement to carry out its provisions. 

6. And it is mutually agreed by and between the parties 40 

I 
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to these presents, that should legal proceedings be taken by 
any parties calling in question the right of the pal'ty of tbe 
first part to fulfil these presents; and should the party of 
the first part be prevented from fulfilling the same from 
such cause, tbe said party of the fil'st part shall not be liable 
for damages to the party of the second part, but the party of 
the second part shall have the option of declaring these 
presents void-provided, nevertheless, tbat this agreement 
shall not be declared void, as aforesaid, until the legal ques-

10 tions involved shall have been folly settled by a decree in the 
Courts of last resort in New Jersey, and of the Supreme 
Court of the United States. But in case such final decision 
shall be adverse, then this agrnement shall be void from that 
date. 

1. And the party of the :first part further agrees to and 
with the party of the second part, that the entire business 
of transporting freight of. any and every deilcription what-
soever on the lines of railway aforesaid, between Camden 
and Port Monmouth, shall be enjoyed and transacted for 

20 the benefit of the party of the second part upon the terms 
and conditions as to rates, &c., herein prtwided for; provid-
ed, however, that there shall be excepted from this agl'ee-
ment the local or wayside trade originating upon or con-
signed to points on the line of the said railways between 
Port Monmouth and Camden, and also the traffic in coal, 
and also the business which may be received from the Penn-
sylvania Railroad Company wbich may be done by the 
party of the first part, but so as not to interfere with the 
business hel'ein provided for. 

30 8. And the party of the second part further undertakes 
and agrees and binds itself to the party of the :first part, 
that they will furnish for transportation over said lines of 
railway, exclusively; all freight of whatsoever kind or de-
scription which they may or can receive, control or influence, 
or which may or· can be received, controlled, or influenced 
by either of the individnals at present constitnting the said 
Philadelphia and Easte1:n Transportat ion Company, for 
ti·ansportation into, through, across, or beyond the State of 
New Jersey. 

40 0. And the party of the first part agrees that they will 
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transfer ail freight arid merchandize to and from the cars 
and boats at Port Monmonth, at theit· own expense, and will 
allow and pay to the party of the second part three cents 
per ton for loading and unloading the boat or boats at the 
pier in New York city. 

10. And it is further agreed that should there be any un-
necessary delay in transferring at Port Monmouth, the party 
of the second part may, on giving ten days' notice, and the 
delay not being remedied, have the option to transfer all of 
their freight at Port Monmouth, between l)oats and cars, 10 
and the party of the first part will pay to them for so doing, 
fifteen cents per ton for said service. 

11. And the party of the first part, by these presents, 
constitutes and appoints the party of the second part, its ex-
clusive agent, at the expense of the party of the second part, 
with ample power to contract for transportation of freight 
over said lines of railway between Camden and Port Mon-
mouth, provided the same shall not be at lower rates than 
is herein provided, and the party of the second . part under-
takes in good faith to exert its utmost influence, and to se- 20 
cure the influence of each individual at present composing 
the Philadelphia and Eastern Transportation Company 
aforesaid, to procure freight ovet· the said lines of railway. 

12. This agreement shall continue in force for ten years 
from the first day of January, eighteen hundred and sixty-
tbree; and in case of interruption of the traffic by legal 
proceedings as much longer as may be necessary to give to 
the party of the second part ten years' use of the road in 
the aggregate, unless this agreement shall become void on 
the condition expressed in the sixth article of this agree- 30 
rnent. 

13. And the party of the first part further agrees that 
they will grant, and assign to the party of the second part, 
all rights, privileges, contracts, and agreements made with 
and received from the Camden and Atlantic Railroad Com-
pany, so far as the same shall be necessary to enable the 
party of the second part to enjoy the provisions of this 
agreement, and the party of the firat part will give tbe party _ 
of the second par~ all facilitie3 in this behalf, which they 
may hereaftcl' obtain from the said Camden and Atlantic 40 

'70 
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Railroad Company during the continnence of this ngreement, 
and will and hereby do give, grant, and assign to said party 
of the second, power to enter upon and manage said Cam-
den and Atlantic Railroad by virtue of any contracts which 
the party of the first part now possess. ot· hereafter may poss-
ess by virtue thereof, or in any other way in all respects and 
for all purposes as the party of the first part could do if 
these presents were not made; hereby constituting and ap-
pointing the said party of the second part the lawful attorney 

10 of the party of the first part, to do and perform all of the 
acts hereby agreed to be done in the last mentioned article 
of this agreement. 

14. And the party of the first part agrees that it will 
make no contracts and perform no acts which in any manner 
can tend to impair the right of or prevent the foll enjoyment 
of these presents to the party of the second part. 

15. And it is mutually agreed by the parties hereto, that 
the agreement and supplemental agreement between the 
party of the first part and the Camden and Atlantic Railroad 

20 Company, bearing date respectively October 25th, 1861, and 
February 15th, 1S62, sl1all be held by Theodore Cnylei· and 
Henry J\L Alexander, for the mutual benefit of both parties 
hereto. 

16. And the party of the first part further agrees that in 
case these articles of agreement shall at any time during the 
continuance thereof in the judgment of the President of the 
Pennsylvania Railroad Company, for the time being, be ob-
stnwted or delayed, or shall not in good faith be carried out 
according to the true intent and meaning thereof, then and 

30 in that case the party of the second part shall have the right 
to enter 11pon, take possession of and manage the railroad of 
the party of the first part, and of all its appurtenances, and 
become possessed of all rights, contracts, and advantages 
necessary for connections with other roads, of boats, cars, 
rolling stock, locomotives, and all other appliance3 to enable 
the party of the second part thoroughly, exclusively, and 
without obstacle, to manage and operate the said road of the 
party of the first part, but in such manner as not unnecessa-
rily to interfere with other business of th e said party of the 

40 first part, and the party of the first part "·il1, without suit or 
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delay, gi rn up the management of their said road and con-
nections, and perform in good faith all of this agreement. 

And in order more fully to carry out this agreement, the 
party of the first part doth hereby constitute and appoint the 
party of the second part, and such person or persons as the 
said party of the second part shall substitute their true and 
lawful attorneys irrevocable, for and in the name of the party 
of the first part, to do all lawful acts necessary to be done to 
<:arry out this provision of these articles of agrnement, and to 
.authorize and empower such party of the second part, and 10 
their substitutes, as aforesaid, to consent to any proceedings 
being entered in any court of competent jurisdiction, either 
of law or equity, and to consent to the entry of any degree 
or judgment for a specific performance of this provision of 
these articles of agreement, given to the party of the second 
part the management and operating of the railroad of the 
party of the first part, and its connections under its contract, 
including the rights acquired in the Camden and Atlantic 
Railroad, hereby releasing and waiving all errors and all 
right to any appeal, review or stay of proceedings. 20 

And it is further agreed, that the parties of the first part 
shall have the privilege at any time to purchase of the party 
the second part, for cash, any or all of the cars furnished by 
them under this agreement. And if the parties cannot agree 
as to the price to be paid for the said cars, the same shall be 
appraised by two appraisers, one to to be chosen by each, 
and they to choose a third if they cannot agree. 

In witness ·whereof the party of the first part has caused 
:these presents to be signed by their president, and their com-
mon seal to be affixed hereto. And the party of the second 
part has caused the same to be signeu and senled by William 30 
·Thaw, their authorized agent. 
Signed and rnaled, 

(Signed) 8. W. ToRREY, 
Prest. R. & D. B. R. R. Co. 

(Signed) WILLIAM Trr.A.w, 
Prest. P. & E. Transpn. Co. 

Witnesses to the signature l 
of WM. Trr.A.w, j 

(Signed) RonT. ·w. s~nTu. 



280 

A Tabulai· Statement of '.fravel and 11·ansportation, bctu·een Camden and Port" 
11Ionmouth, from Sep. 1st, 1862, to June 30th, 1863. 
1862, TRAVEL, D. C, 

September, From Camden to Port-Monmouth, sold O tickets for O 00 
October, do do " 14 31 50 
November, do 45 00 do " 20 

do December, do 2 25 
1863. 

January, 
February, 
March, 

10 April, 
May, 
June, 

do 
do 
do 
do 
do 
do 

Making a total for 10 mos. 
1862. 

do 
do 
do 
do 
do 
do 

1 
8½ 

2 
" 12 

70,j-

15 75 
2 25 

19 12 
11 25 
4 50 

2'7 00 

158 62 
D, C, 

Sep. Oct. & Nov. 
December, 

From Port-Monmouth t,o Camden sold O tickets f:;r O O@ 
do " '7 " 15 75 

1863. 
January, 
February, 
March, 
April, 

" 11 
" 1 
" 4 
" 0 

" 24 '75 
" 2 25 
" 9 00 
" 0 00 

20 May, 
June, 

do 
do 
do 
do 
do 
do 

" 11 25 
" no account rec'd. 

Making n total for !) mos. 28 

TRANSPORTATION. 

FRO:U SEP, 1, 1862, to JUXE 30, 1863 . 

From Cam. to P. :Monmouth, 10,864,418 lbs. or 48:iO tons for 
" P. )Ionmouth to Cam. 13,609,454 " " 60'76 

)faking, 24,468,872 10,026 

63 00 

D. C, 

10,563 43 
19,869 22 

30,432 71 
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.A 8umrna1·y of tl,e settlement for the ca1-riage of Soldiers, Ho1·ses and :J,funitions of lVai·, between New York and BaUirnoi·e, via. the Raritan and Delaware Bcty and Camden and .Atlanti c i·aifroacls,ftom S ep. 11, 1862, to Oct. 24, 1862. 
16,?.71 soldiers, at $4.00 each, 
103 hor ses, at $5.50 per 2000 lbs. 
753,350 lbs. baggage at ,:5.50 " 

Total compensation, 
Half to part of route South of Philada. 

Len ving for part of route north of Philada . 
Apportioned as follows, viz: 

To the Raritan and Del. Bay R. R. Co. and for 
tran sportation between New York and Port-
:Monmouth, 

To Camclen ancl Atlantic R. R. Co. 
To Cooper's roint Ferry Co. 

ilfnking 

71 

27,616.3g 
5,597.13 

589.15 

65,084 00 
422 14 

2,099 19 

67,605 33 
33,802 67 

33,802 67 10 

33,802 67 
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IN CHANCERY OF NEW JERSEY. 

Between 
THE-DELAWARE AND RARITAN CANAL 

:A.ND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANIES, 

Complainants, 
AND 

THE RARITAN AND DELAWARE BA:Y 
RAILROAD COMP ANY, and others, 

Defendants . 

The joint and several answer of " The Raritan and Dela -
ware Bay Railroad Company," Francis B. Chetwood, Rich -
ard Jones, Wilham Torrey, William A. Torrey, and J olm 
Torrey, Jr., to the supplemental bill of complaint filed by 
"The Delaware and Raritan Canal and Camden and Amboy 
Railroad and Transportation Companies," complainants 
against these defendants and "The Camden and Atlantic 
Railroad Company," John Broadhead, Joseph Vv. Cooper, 
Thomas McKeen, and Samuel Richards. 

10 These defendants, now and at all times hereafter saving 
and reserving to themselves all and all manner of benefit 
and advantage of exceptions to the many errors and insuf-
ficiencies in the complainants' said supplemental bill of 
complaint, for answer thereto, or to so much and such part!:' 
thereof as thes:i defendants are advised are material for 
them to make answer unto, they severally answer and say: 

That they admit that the mid complainant;; did exhibit 
their said original bill of complaint in this Comt, against 
these defendants, and ,; The Camden and Atlantic Railroad 

20 Company," John Broadhead, Joseph \V. Coopcl', Thomas 
McKeen, and Samnel R:charcls, for an injunction to restrain 
them from, and against, making or completing a certain 
branC'h railroad from a poi11t in " The Camden and Atlantic 
Railroad" near a place called "Jackson," in the county of 
Camden, to a place called "Atsion," in tlw connly of Bur-
lington, and to restrain thc:11 froll1 and against making a 
junction betwce·1 the rcsrcctive r,iill'.-,nd~ of t 1:e corpora-
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tions defendants, at .Atsion, or any other place, for the pur-
pose of forming a continuous line between Philadelphia 
and New York, or in other modes attempting to connect 
the said roads in such manner as to form a continuous line 
of conveyance by railroad, from the Delaware River to 
Raritan Bay, or which might be used for the transportation 
of passengers or merchandise between the cities of New 
York and Philadelphia, or to compete in business 1Jetween 
the said cities with the railroad of the complainants, or that 
might in any manner be used or intended to be used, for 10 
the purpose of defeating the trne intent of the alleged con-
tracts, alleged to have been made by the State of New 
Jersey with the complainants, to protect until the first day 
of January, eighteen hundred and sixty-nine, the business 
of the complainants' railroad from competition between the 
cities of New York and Philadelphia; and to restrain "the 
Raritan and Delaware Bay Railroad Company," from further 
constrncting their railroad on a certain line proposed by 
them, deviating to Atsion aforesaid, or on any line deviat-
ing materially to the west of the direct route from Squan - 20 
kum to May's Landing, and for such fnrthet· or other relief 
in the premises as the nature of the circumstances of the 
case might require; and they admit that the general pur-
pose of the complainants in filing the said bill, may have 
been, and no doubt was to obtain the aid of this Honorable 
Court to prevent the defendants from violating the al-
leged exclusive rights, allep;ed in theit· said original bill, 
to be guaranteed by the State of New Jersey to the 
complainants, in regard to the transportation of passen-
gers and merchandise between the cities of New York 30 
and Philadelphia by railroad, and the alleged right of being 
free from competition in the business of the complainants' 
railroads, alleged to be guarauteed to them by their respec-
tive charters and the various acts of the Le()'islature of the 
State of New Jersey, supplementary therefo, particularly 
set out in their said original bill. But these defendants al-
lege, and they claim the . benefit of the fact, that in and by 
their saicl original bill, the complainants prayed for no aid 
or relief fro 111 this Honorable Court against the said defend-
an ts, or to accomplish the said general purpose of their said 40 
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bill, except to restrain the defendants from and against mak-
ing or completing a branch railroad from Jackson to Atsion, 
and from making a junction between the respective rail-
roads of "the Camden and Atlantic Railroad Company," 
and" the Raritan and Delaware Bay Raih :oad Company," 
at Atsion, or any other place, and in that way forming a 
continuous line of railway between the cities of New York 
and Philadelphia, which might be used for the transport a-
tion of passengers and merchandise between the said cities . 

10 And these defendants insist, that as the only object of the 
said bill was to prevent the construction and completion of 
the said branch railroad, and the building of the railroad of 
"the Raritan and Delaware Bay Railroad Company," upon 
the line adopted by it, and no specific relief was prayed for 
except to prevent the completion and construction of the 
said railroad and branches, and their being no other specific 
relief, which the complainants could have had under the 
frame of the said bill, and the parties having been folly 
heard before the Court, and the Court having refused the 

20 injunction, and "the Camden and Atlantic Railroad Compa-
ny," defendants in the said original bill, having constructed 
and completed their said branch railroad, and the defond-
a~ts "the Raritan and Delaware Bay Railroad Company" 
having built their said road to Atsion, on the line adopted 
by them, which were the only acts of the defendants, this 
Court was called upon to restrain, the said complainants are 
not entitled to file their supplemental bill for the purposes of 
obtaining the relief therein prayed for . 

These defendants further admit, tliat the matters of the 
30 said original bill, and the affidavits annexed thereto, and of 

the answers thereto, were intended to be correctly and sub-
stantially set forth in the said supplemental bill, and they 
therefore admit, that they are correctly and substantially set 
forth, except so far as the change of phraseology and tho 
brevity of tho statements may have impaired the fnll benefit 
which the defendants are entitled to from their said answers, 
and they therefore claim the full advantage of tho original 
bill, affidavit1::1, and the answers thereto, in the langnnge as 
the samo are remaining of record in this Honorable Court, 

40 as by rde: ·cnce being- t 1•ercnnto had, will more folly appear . 
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But these defendants do not admit the conclusions and infer-
ences, which the complainants have seen proper to put upon, 
or draw from the said answer, but deny the same as herein-
after specified. 

And these defendants, further answering, admit, that in 
and by their said ans,ver they did contend that there was 
nothing in any of the acts of the Legislature or alleged con-
tracts with the State, referred. to in the original bill, to pro-
hibit the construction of a railroad between New York and 
Philadelphia, and that the only protection, if any, the com- 10 
plainants could claim, was the use of their railroad without 
competition, for the transportation of passengers and mer-
chandise between the said cities, and that the said defend-
ants did insist upon the construction of the second section of 
the act of March second, eighteen hundred and thirtyt-wo, 
as fa stated in the said supplemental bill. 

They forther admit: that they alleged in their answer that 
no agreement had been made or was intended to be made, 
for the transportation of freight and passengers between the 
cities of New York and Philadelphia, and they denied that 20 
they, the said defendants, or any of tbem, had in view the 
continuation of the said railroad or railroads, at either end 
thereof, by steamboat transportation to the cities of New 
York and Philadelphia respectively, for the purpose of using 
the same in any manner which would violate any contract 
existing between the State of New Jersey and the complain-
ants, or any provisions of the acts of the Legislature referred 
to in said original bill. 

And these defendants severally deny, that in theit· said 
answer they alleged that a line of communication by rail- 30 
road and steamboat between the cities of New York and 
Philadelphia was prohibited by law, but, on the contrary, 
they stated that such was the allegation of the said com-
plainaJJts, and admitted that it was possible that such a line 
of communication might be opened, and they did aver, that 
that as theil' line of communication between the said cities 
when completed would, as stated by the complainants, be 
sixteen miles longer than that of the complainants, and 
could not be used without their consent, the said roads could 
not be used to compete in business with the business of the 40 
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co:r1plainants between New York aud Philadelphia, or to de· 
feat the true intent and meaning of the said acts of the Leg-
islature; and they further admitted, as they do now admit, 
the power of this Court to restrain the defendants from ma-
king any unlawful use of their railroads. 

And these defendants did further insist, and do now insist, 
that whenel"er the alleged exclusive privileges of the com-
plainants shall, by lapse of time, have expired or otherwise 
ceased, these defendants will have the right to carry on the 

10 business of transporting freight and passengers between New 
York and Philadelphia, and that while the said Raritan and 
Delaware Bay Railroad had been located and constructed, 
and the branch of the Camden and Atlantic Railroad, from 
Jackson to Atsion was being constructed and located as they 
now are, so as to better accommodate the local business of 
the State of New Jersey, it was also desirable -to have the 
said road located on the said routes as best adapted to secure 
the business between New York and Philadelphia, when such 
business might, without question, lawfully be sought for by 

20 these defendants; and while they did not admit the exclu-
sive privileges claimed by the complainants in tbeit· said 
original bill, they severally denied that they intended in any 
way to violate the chartered rights of the said complainants, or 
that they intended during thefr existence, to violate any of 
the said alleged exclusive privileges of the said complainants. 

And these defendants admit, that in and by their said an-
swer, it was denied that the complainants had grants, char-
tered rights, or privileges, to the extent, or of the character 
claimed in their said original bill, and that it was declared 

30 that it was not and never had been their intention by the 
construction of the Raritan and Delaware llay Railroad, or 
its connection with the Camden and Atlantic Railroad, or 
otherwise, to interfere with the complainants' chartered rights 
by competing with the complainants' said road by the trans-
portation of passengers or merchandise between the cities of 
New York and Philadelphia or otherwise. 

And these defendants furthet· admit, that after the filing 
of the answers of the defendants, an order for taking further 
affidavits was made, and the hearing of said application was 

40 had on the twelfth dny of Angnst one thonsand eight hnn-
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dred and sixty-two, and a preliminary injunction was refused, 
but as to the grounds upon which such refnsal was based, 
_these defendants respectfully refer to the written reasons 
given by the Chancellor for such refusal, and remaining of 
record in this Honorable Court. 

And these defendants, further answering the several mat-
ters set forth by way of supplement by the said complainants, 
admit that since the filing of the answers to tlie original bill, 
and the said hearing, these defendants, "The Raritan and 
Delaware Bay Railroad Company," have completed their 10 
railroad from Port Monmouth to Atsion, and that "The Cam-
den and Atlantic Railroad Company" have completed their 
branch railroad from Atsion to the line of the Camden and 
Atlantic Railroad, near Jackson, and by means of the said 
branch have connected the mid railroads so as to form a con-
fornous line of railways from Camden to Port J\Ionmouth, 
but they deny that the said branch railroad ,vas made by any 
combination between the said two companies, other than ap-
pears upon the face of the answers of the defendants to the 
original bill, and th e affidavits and agreements attached 2(} 
thereto; and while they admit that the said line is as con-
venient as the nature of the gr ound and its circuituous route 
will permit, yet they insist and declare that these inconve-
niences are l:lnch as to render it impossible for it to be a com-
peting line with the complainants ' railroad between the cities 
of Philadelphia and New York, such as was contemplated 
by the alleged prohibitory acts of the Legislature ref erred to 
in the said supplemental bill of the complainants. 

And these defendants severally deny that they, or either 
of them, have made any arrangement, by contract or other- 30 
wise1 except such as are mentioned in their answer to the 
original bill, for continuing said line, by means of steam-
boats, between Port Monmouth and the city of New York, 
or between Camden and · the city of Philadelphia; and 
they severally deny tl1at they have now, or ever have had, 
any arrangement or arrangements, by contract or otherwise, 
fol' continuing said line by means of steamboats between 
Port Monmouth and the city of New York, or between Cam-
den and Philadelphia, so as to form a complete line of 
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travel or trnnsportation over said li!le uf railroad between 
the said cities of New York and Philadelphia. 

And they severally sny, that they, 01· either of them, 
have not entered into any contract with any individual or 
any company, with reference to travel or transportation 
over tile line of railroad between the cities of New York 
and Philadelphia, except such as are referred to in or an-
nexed to their answer to the original bill, or snch as are 
herein particularly set out and specified, and they there-

10 fore severally deny that they have made any arrange-
ment or agreement, or that they have entered into any con-
tract of any sort in violation of any pledges, expressed or 
implied, heretofore given this Court in thei1· answer to the 
said original bill, or otherwise, or have established any lines 
of transportation of freight or passengers between the said 
cities by means of railway and steam boats, and they sever-
ally deny that they, or either of them, are engaged in any 
such transportation, in direct or indirect violation of any 
chartered rights or privileges of the complainants. 

20 And these defendants, fnrther severally answering, say t 
that on the twentieth day of Decembe1;, eighteen hundred 
and sixty-two, an agreement was entered into between the 
defendants "The Raritan and Delaware Bay Railroad Com-
pany " and "TLe Philadelphia and Eastern '.l.'ransportation 
Company," which said agreement is as follows: 

ARTICLES OF ARREK\IENT, made and entered into this-
twentieth day of December, in the year of our Lord one 
thousand eight hundred and sixty-two, between the Raritan 
and Delaware Bay Railroad Company, a corporation of 

30 the State of New Jersey, of the first part, and the Phila-
delphia and Eastern Transportation Company, acting by 
its authorized agent and representati\·e, William Thaw, party 
of the second part. 

1. The party of the first part, in consideration of the-
covenants and agreements hereinafter mentioned, and of 
one dollar to the said party of the first part, paid by the 
said party of the second part, the receipt of which is hereby 
acknowledged, agree to transport, or canse to be trans-
ported and carried, without unnecessary clelAy, ovee the said 

40 railro':cl of the said p~rty of the first part , and the Camden 
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and Atlan~ic Railroad between Cam den and Atsion, all 
cars, locomotives, trucks, merchandise aud freight of any 
and every description nsna1ly transported by railroad which 
the party of the second part shall cause to be delivered to 
the party of the fir3t part, on the wharf, or in the cars on 
the ferry boat at Camden, and on board of the boat at the 
pier at Port Monmouth. 

2. And the party of the first part further agrees to trans-
port, as aforesaid, for the said party of the second part, all of 
their fast and express freight by their passenger trains to 10 
the extent of the ability of the party of the first part, and 
the cnstom of other roads, at double the rates provided to , 
be paid and received fo1· other freight, us provided in the 
next clrmse of this agreement. 

3. And the party of the second part, in consideration of 
the premises, and of one dollar to them paid, the receipt of 
,vh1ch is hereby acknowledged, agree to pay monthly to 
the party of the first part, for the transportation and carry-
ing aforesaid, the following rates between Camden and 
Port M onmouth, in the through classification now in use on 20 
the Pennsylvania Railroad: 

Two dollars and ten cents per ton on first class freight. 
One dollar and fifty cents per ton on third class freight. 
One dollar and twenty cents per ton on fomth class 

freight. 
4. And tiie party of the second part further agrees to 

fnrni sh and supply to the party of the first part for the pur-
poses afvrcsaicl, for the business of the party of the second 
part , all cars which shall be necessary to enable the party 
0f the first part to carry out this agreement. And the 30 
party of the first part agrees to pay to the party of the 
second part, for the nse of such cars so furnished, a rental 
of one-third of a cent p er ton pet· mile of freight so carried, 
which snrn shall include all :vear and tear and damages to 
them by accident., not the result of carelessness or defects in 
road or locomotiyes of the party of the first part, and also all · 
expenses of repairs. 

5. And it is agreed between the parties that the party of 
the first part shall not be responsible for any damag~s to the 
party of the second part, in case the Conrts of New Jersey 40 
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or of the United States shall prevent tho transportation and 
carrying aforesaid, nor shall the party of the second part be 
responsible for any damages which the party of the first part 
may sustain by reason of the ,vant of legal ability of the par-
ties to this agreement to carry out its provisions. 

6. And it is mutually agreed by and between the parties 
to these presents, that should legal proceedings be taken by 
any parties calling in question the right of the;party of the 
first part to fulfil these presents; and should the party of the 

10 first part be prevented from fulfilling the same from such 
cause, the said party of the first part shall not be liable for 
damages to the party of the second part, but the party of the 
second part shall have the option of declaring these presents 
void-provided, nevertheless, that this agreement shall not 
be declared void, as aforesaid, until the legal questions in-
volved shall have been fully settled by a degree in the Courts 
of last resort in N cw Jersey, and of the Supreme Court of 
the United States. But in case such final decision shall be 
adverse, then this agreement shall be void from that date. 

20 7. And the party of the first part further agrees to and 
with the party of the second part, that the entire business of 
transporting freight of any and.every description whatsoever 
on the lines of railroad aforesaid, between Camden and Port 

• Monmouth, shall be enjoyed and transacted for the benefit 
of the party of the second part upon the terms and conditions 
as . to rates, &c., herein provided for; provided, however, 
that there shall be excepted from this agreement the local or 
wayside trade originating upon or consigned to points on the 
line of the said railways between Port :Monmouth and Cam-

30 den, and also the traffic in coal, and also the business which 
may be received from the Pennsylvania Railroad Company 
which may be done by the party of the first part, but so as 
not to interfere with the business herein provided for. 

8. And the party of the second part further undertakes 
and agrees and binds itself to the party of the first part, that 
they will furnish for transportation over said lines of railway, 
exclusively, all freight of whatsoever kind or description 
which they may or can receive control or influence, or which 
may or can be received, controlled, or inflnencc<i. by either 

40 of the individuals at present constituting the said Philadel-
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phia and Eastern Transportation Corn pany, for transporta-
tion into, through, across, 01· beyond the State of New J er-
sey. 

9. And tlie party of the first part agrees that they will 
transfer all freight and mcrcbandize to and from the cars and 
boats at Port :Monmouth, at their own expense, and will al-
low and pay to the party of the second part three cents per 
ton for loading and unloading the boat or boats at the pier 
in N cw York city. 

10. And it is farther agreed that should there be any un- 10 
necessary delny in transferring at Port Monmouth, the party 
of the second part may, on giving ten days's notice, and the 
delay not being remedied, have the option to transter all of 
their freight at Port Monmouth, between boats and cars, and 
the party of the first part will pay to them for so doing, fif-
teen cents per ton for said service. 

11. And the party of the first part, by these presents, con-
stitutes and appoints the party of the second part, its exc1u-
sive agent, at the expense of the party of the second part, 
with ample power to contract for transportation of freight 20 
over said lines of railway between Camden and Port :Mon-
mouth, provided the same shall not be at lower rates than is 
herein provided, and the party of the second part undertakes 
in good faith to exert its utmost influence, and to secure the 
influence of each individual at present composing the Phila-
delphia and Eastern Transportation Company aforesaid, to 
procure freight over the said lines of railway. 

12. This agreement shall continue in force for ten years 
from the first day of J anuar,r, eighteen hundred and sixty-
three; and in case of interruption of the traffic by legal 30 
proceedings as much longer as may be necessary to give to 
the party of the second part ten years' use of the road in 
the aggregate, unle:s this agreement shall become void on 
the condition expressed in the sixth article of this agree-
ment. · 

13. And the party of the first part further agrees that 
they will give, grant, and assign to the party of the second 
part, all rights, privileges, contracts, and agreements made 
with and received from the Camden and Atlantic Railroad 
Company, so far as the snme shall be necessary to enable 40 
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the party of the second part to enjoy the provisions of this 
agreement, and the party of the first part will give the 
party of the second part a11 facilities in this beirnlf, which 
they may hereafter obtain from the said Camden and 
Atlantic Railroad Company during the continnance of this 
agreement, and will and hereby do give, grant, and assign 
to said party of the second part, power to enter upon and 
manage said Camden and Atlantic Railroad by virtue or 
any contracts which the party of the fl.rat part now possess 

10 or hereafter may possess by virtue thereof, or in any other 
way in all respects and for all purposes as the party of the 
first part could do if these presents were not made; hereby 
constituting and appointing the said party of the second 
vart the lawful attorney of the party of the first part, to do 
and perform all of the acts hereby agreed to be Jone in the 
last mentioned article of this agreement. 

14. And the party of the first part agrees that it will 
make no contracts and perform no acts which in any man-
ner can tend to impair the right of 0r prevent the foll enjoy-

20 ment of these presents to the party of the second part. 
15. And it is mutually agreed by the parties hereto, that 

the agreement and supplemental agreement between the 
party of the fl.rat part and the Camden and Atlantic Rail-
road Company, bearing date respectiYely October 25th, 
1861, and February 15th, 1862, shall be held by Theodore 
Cuyler and Henry M. Alexander, for the mutnal benefit of 
both parties hereto. 

16. And the party of the first part further agrees that in 
~ase these articles of agreement shall at any time during 

30 the continuance thereof in the judgment of the President 
of the Pennsylvania Railroad Company, for the time being, . 
be obstructed or delayed, or shall not in good faith be 
carried out according to the true intent and meaning 
thereof, then and in that case the party of the second part 
shall have the right to enter upon, take possession of and 
manage the railroad of the party of the first part, and of all 
its appmtenances, and become possessed of all rights, con-
tracts, and ad vantages neceEsary for connections with other 
roads, of boats; cars, rolling stock, locomotives, and all 
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other appliances tu ~nable the pal't.)' of the second part 
thoroughly, exc:lnsivcly, and without obstacle, to manage 
and operate the said road of the party of the first part, but 
in such manner as not nnnece3sarily to interfere with other 
business of the said party of the first part, and the 11arty of 
the first part will, without snit or delay, give up the 
marnigement of their said road and connections, and per-
form in good faith all of this agreement. 

And in order more fully to carry out this agreement, the 
party of the first part doth hereby constitute and appoint 10 
the party of the second part: and such person or persons as 
the mid party of the second part shall substitute their true 
and lawful attorneys irrevocable, for and in the name of 
the party of the first part, to do all lawful acts necessary to 
be done to carry out this provision of these articles of agree-
ment, and to authorize and empower such party of the 
second part, and their substitutes, as aforesaid, to consent to 
any proceedings being entered in any court of compe-
tent jurisdiction, eithet· of law or equity, and to consent to 
the entry of any decree or judgment for a specific perform - 20 
ance of this provision of these articles of agreement, giving 
to the party of the second part the management and operat-
ing of the railroad of the party of the first part, and its con-
nections under its contract, including the rights acquired in 
the Camden and Atlantic Railroad, hereby releasing and 
waiving all enors and all right to any appeal, review or 
stay of proceedings. 

And it is fnrther agreed, that the parties of the fir st part 
,shall have tile privilege at any time to purchase of the 
party of the sccoml part, for cash, any or all of the cars 30 
furnished by them under this agreement. And if the 
parties cannot ngree as to the price to be paid for the said 
cars, the same shall be appraised by two appraisers, one to 
be chose11 by each, and they to choose a third if they cannot 
agree. 

In witness whereof the party of the first part has caused 
these presents to be signed by tlieir president, and their 
common seal to be affixed hereto . And the party of the 
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second pal't has caused the same to be signed and Eealed by 
William Thaw, theit- authorized agent. 
Signed nnd sealed, 

(Signed) S. W. ToRREY, 
Prest. R. & D. B. R. R. Co. 

(Signed) WrLLIAl\I TrIAw, 
Prest. P. & E. Transpn. Co. 

Witness to the signature} 
of '.V l\L TnA w, 

(Signed) Ro1n. W. SM1TII. 

And the,-e defendants, further severally answering, say, 
10 that "the Raritan and Deh,ware Bay Railroad Company" 

has entered into a verbal contract with the Squankum Marl 
Company for the transportation of marl from their pits at 
Squankum, in the county of Monmouth, to difforent points 
on the said railroad, and have contracted with several indi-
viduals along the line of th·e said railroad for the transporta-
tion of wood cut along the line of their road to points on 
such road; and with "W estcott's Express" to do express 
business along the line of the said railroad to Atsion and 
Long Branch, and that with the exceptions mentioned · in 

20 this ·answe1·, the said "the Raritan and Delaware Bay Rail-
road Company" has entered into no contracts or agreements 
with any individual or corporation in reference to the trans-
portation of merchandis e, or othei· freight, along tbc line of 
their railroad; and the said Francis B. Chetwood, William 
Torrey, Richard Jones, and John Torrey, Jr., sernrally i 

deny that they, or either of them, have ent ered into any 
contract or agreement wliatevet· with any individuals, or 
corporation, in reference to tl1e transportation of merchan-
dise, or other freight, along the line of said railroad; and 

30 the said William A. Torrey, for himself, denies that he has 
entered into any contract or agreement with any individual 
or corporation in reference to the transportation of merchan-
dise, or other freight, along the line of said road, except 
that he . admits that he is one of the persons mentioned as 
ha dug a contract with the said "The Raritan and Delaware 
Bny Railroad Company, " for the transportation of wood. 



And these del'cndant;; further :oeverally say, that tbey be-
lieve the said "tlie Philadelphia and Eastern Transportation 
Company," to be the same company wlio, prior to the tenth 
day of April, eighteen hnudred and sixty-three, was doing 
business under the name of "the Union Transportation 
Company;" that the said "the Union Transportation Com-
pany" commenced doing business by the way of Port Mon-
mouth and Camden, on the fifteenth day of January, eigh-
teen hundred and sixty-three, and that from that date up to 
the tenth day of April, eighteen hundred and sixty-three, 10 
"the Raritan and Delaware Bay Railroad Company," and 
"the Camden and Atlantic Railroad Company," transported 
merchandise over their railroads for the said Union Trans-
portation Company, as follows, to wit: 

1863. Recd . by R. & D. 
Jan. 15 to 31. Pier at Port Monmouth to Cam- B. R. R. Co. 

den .•.. ..... ... ... .. .•.... 1,970,554 pounds. 
Camden to Pier at Port Mon-

mouth ................ . .... 1,429,283 

:Feb. Pier at Port Monmouth to Cam-
den ....................... 3,271,982 

Camden to Pier at Port Mon-
mouth .................... 2,489,129 

Mar. Pier at Port Monmouth to Cam-
den .•.•... ....•........... 2,G02,37 5 

Camden to Pier at Monmouth .. 1,288,689 

April 1 to 19. Pier at Port Monmouth to Cam-
cen. . . . . . . . . . .. .. . . . . . . . .. 292,630 

Camden to Pier at Port Mon-
mouth ... . ... . .... . ...... . 452,128 

13,796,770 

,;)2,087 88 20 

:J,403 OD 

2,578 32 

486 33 30 

$8,555 62 

,vhich said transp ,rtation wa, carried nuder the agree-
ment with the Philadelphia and Eastern Transportation 
Companies hereinbeforc recited; and that since the tenth 
day of Apri l, eighteen hundred a 11d sixty-three, up to the 
i'irst day of J nne, eighteen hundred and sixty-three, the s'aid 
companies have transported for "the Philapelphia and East-
ern Transportation Companies," over tl1eir said railroads, as 
follows, to wit : · 40 
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1863. 
Ap ril 10 to 30. North-Camden to Pier ... . 85U,507 lbs. 

827,790 " 
839,567 " 
942,971 " 

South-Pier to Camden ... . 
May- North-Camden to Pier . .. . 

South-P ier to Camden ... . 

pds. 3,469,835 

Recd. by R. & D. 
B. RR. Co. 

1,248 21 

1,265 19 

:1;2,513 40 

That dming the months of November and December, 
eighteen hnndred and sixty-two, and the month of January, 
eighteen sixty-three, the s,1id companies transported over 

10 their said railroads for a company calling themselves "The 
Importers and Traders' Despatch Company," the following 
merchandise, to-wit : 

20 

1862. 
November . North-Camden to New York .. ... . 2,050 lbs. 

South-New York to Camden ... .. . 216,419 " 
December. North-Camden to New York...... 286,342 " 

1863. 
Jan. 1 to 14. 

17. 

South-New York to Camden ... . . . 1,065,485 " 

South-New York to Camden .. .... 1,036,992 " 
North-Camden to New York..... . 566,218 " 

Lbs. 3,l '73,506 

1.71 
234.56 
205.21 

1,113.40 

1,209 .'79 
469 .94 

:;i\3,234 .61 

·which includes all the Lusiness of every description which 
"the said Union Transportation Company,"" the Philadel-
phia and Eastern Transportation Company," and "the Im-
porters and Traders' Despatch Company," have done over 
the line of the said defendants' railroads . 

Aud these defendants further answering, say, that they, 
or either of them, have had no other connection with, or in-
terest in, the said " the Importers and Traders' D espatch 

30 Company," than that of transporting goods for them to and 
from ,Camden and New York ; that the only contract ever 
had with the said D espatch Company was a verbal agree-
ment between the said company ancl th e agents of the said 
"the Raritan and Delaware Bay Railroad Company," and 
was to carry freight at a certain price to and from New York 
and Camden. 

And these defendants, further severally answering, say, 
that they believe it is true, that ,; the Importers and Traders' 
Despatch Company" did formerly have offices, ns the com-

40 plainants ~tatc, at number two .l\forray street, in the city of 
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New York, and at Vine street wharf, in Philadelphin, but 
not at Pier No. 28 North River, in the city of New York; 
and these defendants have truly set forth all the goods of 
every description which "the said Importers and Traders' 
Despatch Company" shipped, or which have been shipped 
on tbeir behalf, or on their account, over the line of the Rari-
tan and Delaware Bay Railroad, and the Camden and Atlantic 
Railroad, or any portion thereof; but these defendants sev-
erally deny, that they, or either of them, have ever shipped 
or carried any goods by means of any line of transportation 10 
kept up by these defendants, or either, or any of them, or in 
which they, or either or any of them are interested, or have 
been or are in any way connected between the cities of New 
York and Philadelphia. 

And these defendants severally deny that the said "the 
Importers and Traders' Despatch Company," by that or by 
any other name, or in any way, are now transporting any 
goods over the said railroad, or that they have transported 
any since the seventeenth day of January, eighteen hundred 
and sixty-three, and they do not know that the said company 20 
ha Ye any expectation or desire of doing any fnrther busine~s 
by ·way of Port Monmouth -and Camden. 

These defendants further severally answering, say, that 
they have understood, and they believe, that "the Union 
Transportation Company" and "the Philadelphia and East-
ern Trnnsportation Company" are the same thing ; but 
these defendants, or either of them, have had no interest 
in, or connection with them whatever, or with their organi-
zation, or in keeping them up, except as herein stated; 
that they believe it to be true, that the said company 30 
have offices in Philadelphia and New York at the places 
stated by the complainants; and they further admit, that 
said company does bnsiness of transportation between the 
cities of New York and Philadelphia; and that the defend-
ants "tbe Raritan and Delaware Bay Railroad Company" 7 

and "the Camden and Atlantic Railroad Company," ns 
common carriers, have transported goods for them over 
and upon their railroads, to and from Camden and Port Mon-
mouth; and they say, that the defendants or either of them 
have had no other connection with, or interest in, or con- 40 

75 
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trol over, the said, "the Union Transportation Company," 
except such as they derived from the transportation of mer-
chandise delivered by the said Transportation Company at 
Camden and Port Monmouth, and transported over the said 
railroads ; and that they have had no connection with, in-
terest in, or control over" the said Philadelphia and Eastern 
Transportation Company," except such as arises out of the 
contract with the last-named company hereinbefore set out, 
and that they, 01· either of them, have not now, nor at any 

10 time have had any connection, arrangement, or under.,tand-
ing, in writing, or otherwise, with any other company, or with 
any individnal, in reference to the use of the said railroad in 
transporting passengers or freight ove1· or upon said road; 
and neither the said" the Raritan and Delaware Bay Rail-
road Company," or " tbe Camden and Atlantic Railroad 
Company," to the knowledge of these defendants, or either 
of them have carried any other goods than to the amount 
herein before particularly set forth, or have had any interest in 
or any connection whatever with tl1e transportation of, or 

20 assumed any risk or liability for any goods between the cities 
of New York and Philadelphia, but have carried them only 
to and from Port Monmouth and Camden. 

These defendants believe that some of the goods wliich 
passed over the railroads, as aforesaid, were transported from 
city to city, but as far as the transportation to New York 
and Port Monmouth is concerned they: or either of them had 
nothing to with the said transportation, except that the said 
"the Raritan and Delaware Bay Railroad Company" paid 
the freight, and that William A. Toney is and was a part 

30 owner of the steamboats running between New York and 
Port Monmouth; and as to the transportation between Cam -
den and Philadelphia, these defendants, or either of them, 
had nothing to do with that whatever, nor do they, or either 
of them, know ,vith whom or upon what terms, or at whose 
request the same was effected. 

And these defendants further severally answering declare, 
that such as are herein before part icularly stated are the only 
means by' ,rhich these defendants, or either or any of them, 
and the only names and des ignation undet · which they, or 

40 either or any of them, lia1·e been engnged in freighting and 
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transporting over the saiJ railroad", to and from Port Mon-
mouth and Camden, or on the said rnilroad, and the only way 
in which they or either or any of them have been connected 
with any business between the cities of New York and Phil-
adelphia to the best of their respective knowledge, informa-
tion, and belief. 

And these defendants further severally answering, say, 
that immediately after the completion of the branch, from 
Jackson to Atsion, "the Raritan and Delaware Bay Railroad 
Company" established one daily line, each way, between 10 
Port Monmouth and Camden, for the transportation of mer-
chandise, and advertised to run at particular hours, but on 
account of the very little business doing between Camden 
and Port .Monmouth, and the very poor facilities the compa-
ny has had for doing business, and the very little encourage-
ment for increasing those facilities, the trains have been very 
irregular in running, and very little business has been done 
by means thereof. That during a portion of said time, but 
not more than three months in the whole, " the Raritan and 
Delaware Bay Railroad Company" has advertised and nm a 20 
regular passenger train to and from Camden and Port Mon-
mouth; Lut the said company have had no boats, nor have 
the said defendants, or either or any of them, been connected 
with any individuals or company in transportation of pas-
sengers between Ph1ladel phia and Kew York, or between 
any points on the said railroad, except as herein particularly 
stated. That they have no doubt it is trne, that passengers 
have gone between the cities, passing over the lines of 
the said defendants' railroads from P ort Monmouth to Cam-
den, but they severally deny that they, or either of them, 30 
have used the railroads for the transportation of freight or 
passenger,; in any manner which has made or created any 
competition to the complainants' line between the two cities 
of Philadelphia and N uw York. 

And these defendants rcspeutfully snbmit that the fctet, 
that the complainants, with all their diligence have not 
been able to verify before the Court, that more than two 
passengers have gone between the said t,rn cities, using the 
railroads of the defendants for the purpose, and that only 
011c barrel of sngar and one box of shoes lrn,·e been trans- 40 
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ported thereon as freight, is abnndnnt evidence, on the com-
plainants' own showing, that the line by way of Port Mon-
mouth and Camden, is not, and cannot be used, as a com-
peting line to the complainants' railroad, and is a practical 
demonstration that no such construction can properly be 
put, by any Court, upon the acts of the Legislature mention-
ed in said bill of complaint, as that which the complainants 
are seeking to obtain from this Honorable Conrt, to wit , 
that the line of railroad between Camden and Port Mon-

10 month, is a competing line to the complainants, between the 
cities of New York and Philadelphia. And these defend-
ants, "the Raritan and Delaware Bay Railroad Company," 
fnrther answering, say and show here to the Court, and the 
other defendants believe the same to be true; that from the 
time of the completion of the said branch road up to the 
first day of June, eighteen hundred and sixty-three, "the 
Raritan and Delaware Bay Railroad Company" have re-
ceived for freight, to and from Port Monmouth and Camden 
the sum of fourteen thousand eight hundred and seventy- six 

20 --i'i'o dollars, but how much of this freight passed to and from 
New York and Philadelphia the defendants, or any of them, 
cannot say, as they do not know, and cannot ascert ain upon 
inquiry in time for this answer; that dnring that period the 
said "th e Raritan and Delaware Bay Railroad Company" 
have received for passengers passing to and from Port Mon-
mouth and Camden (except soldiers whom Government hav e 
transported), the snm of one hundred and seventy-two {1rr0

0 

dollars, but what prop ortion of that sum was recei ved for 
passengers wh o traveled to and from Philadelphia and New 

30 York, these defendants, or either of them, did not have and 
have not now, any means of ascertaining, and ther efore are 
unable to state. 

And these defendants further severally answering (and for 
the purpose of demonstrating to this Honorable Court, that 
the line between Camden and Port Monmouth has not be en 
used, and cannot be used, as a competing line to th e l ine of 
the complainants between the two citi es of New York and 
Philadelphia) show, that the hist year l1as been an unprec e-
dented one for the amonnt of travel between N ow York and 

40 Phi ladelphia, ns is shown by the compl:iinnnts' report of their 
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business to the Legislature, by which report it appears that 
their receipts for freight and passengers fol' the twelve 
months prior to January first, eighteen hundred and sixty-
three, was the sum of two million five hundred and twenty-
three thousand four hundred and ninety-two dollars and 
seventy-two cents, while the amount received from freight 
and passengers over the railroad of " the Raritan and Dela-
ware Bay Railroad Company," the defendants, from the time 
of the commencement of the said business on September 1, 
1862 to June 1, 1863, between Camden and Port Mon- 10 
month was fifteen thousand and fifty-nine dollars and fifteen 
cents . 

And these defendants further show, that during last win-
ter the complainants were not able to transport upon their 
lines all the daily freight business that was offered between 
the two cities, and that in consequence thereof there was 
very great delay and annoyance to shippers; and that, as 
these defendants are informed and believe, in some instances 
when application was made to the agents of the complain-
ants in the city of New York, to transport freight to Phila- 20 
delphia, the applicants were refused, and were told to go and 
get them over by ,vay of Port Monmouth and Camden ; ancl 
yet, these defendants show to your Honoi-, that notwithstancl-
ing this extent and pressure of business, and the limited 
means of transportation of the complainants for the then 
pressure of business, the route by way of Port Mon-
mouth was so inconvenient, and out of the way, and so cir-
cuitous, and embarrassed, from the fact, that these defend-
ants, on account of the pretensions of the compl ainants as 
to their rights, and the desire of the defendants to avoid any 30 
conflict, would not take the responsibility of transporting 
goods from city to city, but that the same, in order to be 
carried that way, had to pass through two or three different 
agencies, that business men suffered the delay, and the dam-
ages incident thereto, rather than seek or employ transpor-
tation for their goods over the roads of the defendants under 
such discouraging and disadvantageous circumstances . 

And these defendants, the "Raritan and Delaware Bay 
Railroad Company," in order to show their good faith in • 
running the ir road, ar.d their manner of conducting bnsi- 4.0 
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ness, am! that their main object is to accommodate the 
local travel, and derive their profits therefrom, have attach -
ed hei·eto time-tables which show the number of trains 
passing ove1· their road, and the time of running the same. 

And these defendants, "the Raritan and Delaware Bay 
Railroad Company," deny, and the other defendants be-
lieve the said denial to be correct, that they made the said 
oohti-act with the said "the Philadelpliia and Eastern 

. Transportation Company," in order to cover up or conc(,lal 
10 the real nature of the said transportation business, or for 

any other unlawful or covert purpose ; and these defendants 
severally deny, that it i3 any mere pretence that they are 
doing business between Camden and Port Monmouth ot1ly, 
by virtue of any agreement, but such is in fact the truth, 
and that when making the agreernents hereinbefore men-
tioned, they positively refused to assume any responsibili -
ties, as common carriers, beyond the termini at Port Mon-
mouth and Camden ; but they believe it to be true, and 
therefore admit, that at the time the said " the Raritan and 

20 Delaware Bay Railroad Company" made the said agree-
ment , the said " the Philadelphia and Eastern Trans-
portation Company" intended to carry on under said agree -
ment a through business between the cities of New York 
and Philadelphia; and these defendants severally admit 
that at the time the said agreement was made, some of the 
directors of the mid railroad company had a controlling in-
terest in two steamboats plying between Now York and 
Port Monmouth; and they believe it to be true, that the said 
Philadelphia and Eastern Transportation Company did 

30 make some arrangement with the said steamboats so run-
ning between Port Monmouth and New York, but they 
deny tliat the execution, or completion, of the said agree -
ment between "the Raritan and D elaware Bciy Railr oad 
Company," and "the Philadelphia and Eastern Transport -
ation Cumpany, " was in any way dependant upon any 
arrangement that was made, ot· was to be made, between 
"the Philadelphi a and Eastern Transportat ion Company," 
and the steamboat line between Port Monmouth and New 
York ; and these defendants forth er deny, according to 

40 their respective knowledge and belief, that any officer, 
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agent, or director, ot· stockholder, in " tho Raritan and 
Delaware Bay Railroad Company" ever had, or now has, 
or ever contemplated or now contemplates having, any 
interest in, or connection with, any ferry-boat, or other 
boat, or any other means of passing between Camden and 
Philadelphia. 

And these defendants severally expressly deny, that they 
entered into the said agreement in contemplation of, or 
with direet reference to the employment of steamboats at 
either end of the said line, and declare that there was no 10 
stipulation or obligation in tho said agreement, or any 
understanding by which either party was ,bound to make 
any connection at either end, to the cities of New York and 
Philadelphia. 

And tbey severally deny, that such contract was made 
in contemplation, or with the intent, of contravening any of 
the rights or privileges of the complainants. 

They further severally say, that while by the Charter of 
the said "The Raritan and Delaware Bay Railroad Compa-
ny," the said company have tho right to run steamboats in 20 
-connection with their said railroad, there is no rrnch purpose 
in contemplation, and they have no design to be or become 
the owner of, or to run any boat or boats of any kind in con-
nection with their railroad, or to facilitate the business there-
on, or for any purpose ·whatever, and that the defendants or 
eithei· of them, have no agreement or understanding, either 
verbally or in writing, with the Camden and Atlantic Rail-
road Company, except as stated in the agreements annexed 
to the answer to the original bill, or with any other corpor-
ation or person (except those mentioned in said answer and 
herein repeated), to fnrni sh any steamboat or steamboats, 30 
-0r boats of any kind, to carry passengers or freight from the 
.said road, or any part thereof . And the defendants further 
answering, say, that there arc steamboats now running 
from New York to Port Monmouth, and engaged in the 
transportation of passengers and rnerchandize to and 
from the terminus of the said railroad at Port Monmouth, 
to the city of New York, under a verbal agreement or 
understanding that the said steamboats shall only carry for 
the said the Raritan and Delaware Bay Railroad Company, 
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such passengers or freight to and from the saiJ terminus as 
may be transported on the said railroad of the Raritan and 
Delaware Bay!Railroad Company, to and from some point 
or points in the State of New Jersey; and that no agreement 
has been made, or is intended to be made, for the transpor-
tation of freight or passengers bet ween the cities of New 
York and Philadelphia, and that there is no agreement (ex-
cept those herein mentioned) in reference to the transporta -
tion of parnengers or freight to or from any intermediate 

10 places to or from either of the said cities. 
And these defendants insist that if "the Philadelphia and 

Eastern Transportation Company," or any other person or 
persons, corporation or corporations, are doing business be-
tween the cities ofNew York and Philadelphia, over the de-
fendants' lines of railroad, and if such use of such line is 
unlawful, and in contravention of any rights or privileges of 
the complainants, and if the complainants, are entitled, on 
that account, to any aid of this Court to protect them in 
such rights and privileges , the complainants must seek re-

20 dress against the said "The Philadelphia and Eastern Trans-
portation Company," or such other person or persons, cor-
poration or corporations, and not against these defendants. 
And they severally deny, that the pend ency of this snit, was 
any such lrnow'ledge to others , than parties to it, of the al-
leged rights and privileges of the said complainants, and the 
relief they now seek, as will excuse them from seeking such 
relief against such parties by name, and by making them 
parties to proper proceedings in this Court, or some other 
tribunal of competent jnrisdiction . 

30 And these defendants further answering, admit, that there 
is a ferry at Camden, and that ferr_y-boats ply regularly be-
tween Camden, at the terminus of "The Camel en and At-
lantic Railroad," and the city of rhiladelphia; but deny, to 
the best of their respective knowledge, information, and be-
lief, that either or any of the defendants have any interes t in 
or connection with the same, whatever, except that the ter-
minus of the said "The Camden and Atlantic Railroad" is 
there, and that passengers and freight pass oYer at that ferry; 
and they admit that there are two steam-boats which run 

40 daily between Port Monmouth and New York , in connect ion 
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with tho Raritan and Delaware Bay Railroad as herein before 
stated; but they deny that this is such aiding, or cont1·ibut-
ipg, by such use of their railroads between Port Monmouth 
and Camden in connection with said boats, in establishing · 
or carrying on such a through line of transportation of freight 
and passenger;; between the said cities of New York and 
Philadelphia, as constitutes any violation of the alleged rights 
and privileges of the complainants, or any violation of any 
pledges of the said defendants, or either of them; and these 
defendants admit, that "The Raritan and Delaware Bay 10 
RaiJroa<l Company," and" The Camden and Atlantic Rail-
road Company" are engaged in the way business by means 
of their said lines, but they deny that they thus compete at 
all with the railroad business of the complainants, in viola-
tion of any of their rights or privileges, or that they so com-
pete by the transportation of freight and passengers between 
Camden and New York, or between Philadelphia and Port 
:Monmouth, or between Philadelphia and Long Branch. 

And these defendants severally deny, that " the said Rari-
tan and Delaware Bay Railroad Company," or "the Cam- 20 
den and Atlantic Railroad Company," or any agent of theirs, 
or any one by their authority, give carriers' tickets for freight 
through, from city to city, between New York and Philadel-
pliia, or between Philadelphia and New York. And as to 
passengers, they deny that the defendants, or either of them, 
use any device whatever to avoid the appearance of ticketing 
a passenger through from city to city; and they say, that the 
corporate defendants, 01· either of them, have nothing to do 
with the steamboats between Port Monmouth and New 
York, and have no interest therein, and have no understand- 30 
ing or contract either as to the price of passengers or freight, 
c,r the manner of collecting the same, or any secret arrange-
ment of any kind in connection with the said steamboats, or 
any arrangement which they have any disposition, or have 
ever attempted in any way to cover up, or conceal. They 
admit that tickets are issued by the said " Raritan and 
Ddaware Bay Railrnad Company," or with their consent, , 
for fare through between Philadelphia and Port Mon-
mouth, and that passengers unC:.erstand that the line of rail-
road is open and is run between Camden and Port J\.fon-40 
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moutl1, and that boats run from thence to N cw· York; and 
that by these means they get through from city to city, . 
but they do not understand that there is any such estab-
lished line as will enable them to go through without inter• · 
rnption or detention, as such is not the fact, as it appears . 
1:Jy an affidavit introduced by the complainants themselves; . 
tliat one individual making one of said affidavits was some 
sixteen hours in going from Philadelphia to New York •upon 
tbe 'pretended through competing lines of ' these defendants. 

10 Alnd these defendants severally deny, that any · tickets , are 
n.ow or ever have been issued by the defendants, ol'l'eithei, ·or · 
any of them, or on their behalf, for · fore through, between 
0itmden and New York. 

And these defendants further severally,· answering ' say,, , 
that the time occupied by the passengertraius , of the . com, 
plainants, to and from New York and Philadelphia; idrom 
three hours and a half to five hours, and they refer ·to ,tlie 
time tables hereto annexed, to show how much time persons 
who should endeavor to use the said steamboats and railroads 

2O-mentioned in the said bill as a competing through line 
would occupy in going from Camden to New York via Port 
Monmouth . 

And these defendants fnrthcr say, that if it is an under-
stood thing with through passengers , or with the publicr 
that such an arrangement exists, as the complainants allege, 
the said passengers or the public obtain ed no such knowledge 
from any advertisement, or notice of the defendants, or from 
any agent authorized by them, or either of them; and these 
defendants deny, that there are any arrangements made or 

30 used as subterfuges to avoid the appearance of any violation 
of the complainants' rights or privileges; and they deny 
that they are , in law or in fact, guilty of any such violation . 

And these defendants further answering allege, that they 
are using the lines of railroad from Port Monmouth to Cam-
den lawfnlly, and in such transportation of passengers and 
merchandi se as it is lawfnl for them to do, and that in so 
doing they are nc,t violating any right or privilege of th e 
complainant s in any way, nor can they in any proper sense 
be charg ed with using it in competition with the complain -

4O ants' line of railroad. They deny (as tl1ey denied in their 
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answer to the original Lill) that the complainants have any 
exclusive rights or privileges which a railroad constructed 
on a line of the Raritan and Delaware Bay Railroad, and 
Camden and Atlantic Railroad can by possibility interfere 
with; and they expressly deny the constitutionality or law-
fulness of any act of the Legislature of New Jersey by 
which it is attempted to clothe the said complainants with 
any rights or privileges which will prevent any one from 
travelling over the State of New Jersey by way of these 
defendants' line of railroads, or prevent the defendants from 10 
carrying passengers or merchandise from Port Monmouth 
to Camden by means of the same. They allege that the 
Raritan bay is a public highway, open to navigation to all 
vessels, under the regulations of the Government, and that 
when passengers or merchandise are offernd to the Raritan 
and Delaware Bay Railroad Company at Port Monmouth, 
there is no law of the State, or of the General Government, 
or any right which belongs to the complainants, which 
makes it the duty of the defendants, or any 01: either of 
them, to inquire where the passengers or where the freight 20 
come from, or what is their destination. 

And these defendants further answering, admit that the 
defendantR "the Raritan and Delaware Bay Railroad Com• 
pany" did appear in January, 1863, by connsel, before a 
•Committee of the House of Representatives of the United 
States, and did apply for an act of Congress of the United 
States, that should declare the railroads of " the Raritan and 
Delaware Bay Railroad Company," and of" the Camden and 
Atlantic Railroad Company," a lawfol structure and the said 
railroads and steamboats at each encl a post and military 30 
road of the United States; and did, as hereinafter mention-
ed, desire said act of Congress to enable them to disregard 
the Legislation of N cw Jersey, provided Congress adopted 
the views of parties then bcfure said committee as hereinaf-
ter set forth. 

And these defendants, further answering, sny, that they 
arn surprised to find any mention in the bill of what trans-
pired at Washington, but that the facts in regard thereto 
are as follows : That some of the officers of " the Raritan 
and Dcln.waro Bay Rnilroad Cornpnny" Imel learned from 10 
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the public prin ts and otherwise, that Congress liad been ap-
plied to by many persons to aut horize the construction of 
an air l ine railroad from Washington to New York; that 
the complainants, or their associates and confederates, had 
resisted such application, and had nrged, by way of excuse 
for delnys which liappened in the transmission of passengers 
and freight to and fi·om Washington and New York, that 
they were hindered and obstructed by the municipal regu-
lations of certain cities through which the line of railroads 

10 between those cities passed, and that they contended if Con-
gress would interi·ene and enab le the said complainants and 
their associates to disregard such municipal regulations, am-
ple facilities ·would be afforded by the said complainants, 
their associates and confederates, for such travel and traffic 
to and from New York and Washington. That the said offi-
cers of the said " the Raritan and Delaware Bay Railroad 
Co.mpany," having beard these statements, appeared by 
their counsel, as they snbmit they had a right to do, and re-
quested that if Congress should adopt the views which they 

20 had so heard, had been urged by the complainants and their 
associates and confederate8, and override the said municipal 
regulations of said cities, that then the same principle should 
be applied to the parties of this suit, and that Congress should 
authorize the use of the said railroads with steamboats ou the 
Raritan Bay and De~aware River to carry passengers to and 
from New York and Philadelphia; and that on the other 
hand if Congress should undertake to authorize the building 
and use of n railroad for the purpose of carrying freight and 
passengers to and from New York and Washington, that 

30 then tho said railroads of the corporate defendants, or some 
portion thereof, might be taken or used for that purpose . . 

And these defendants further answering as to the allega-
tion in the said supplemental bill as to the efficacy of any 
act of Congress, submit that this is a question which is not 
pertinent or material to tl1is cause. 

And these defendants respectfully insist that the said 
"The Philadelphia and Eastern Transportation Company" 
are necessary parties to any suit by ,Yhich their rights are 
to be affected, and particularly as it is apparent from charges 

40 in t!:e said supplemental bill that there was no sccr~t as to 
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the existing contrac t lJetween "The Raritan and Delaware 
Bay :Railroad Company" and "The Philadelphia and East-
ern Transportation Company," and it is apparent that the 
complainants, when tliey filed their supplemental bill, knew 
of the existence of the same, and do not pretend that they 
were ignorant of any of its particulars, or that the tenor or 
provisions thereof were withheld from them, and more es-
pecially as the complainants ask the specific relief that the 
same contract may be declared null and void . 

.And these defendants, further answering, say, that "The 10 
Raritan and Delaware Bay Railroad Company" have no in~ 
terest or property in the line of railroad from Camden to 
Port :Monmouth, except that running from Port Monmouth 
to .Atsion, and the personal property and appurtenances in-
cident thereto; that "the Uamden and .Atlantic Railroad 
Company" arc the owners of the railroad from .Atsion to 
Camden, and have no interest or property in the line of rail-
road from Camden to P\)rt Monmouth, except that running 
from A.tsion to Camden, and the personal prop 1rty and ap-
purtenances incident thereto; that the said Francis B. Chet- 20 
wood, IUchard Jones, Wil liam Torrey, and William A. Tor-
rey are each of them dil'ectors and stockholders in "The 
Raritan and Delaware Bay Railroad Company," and are 
creditors of the saiil company, and are in no othe1· wny con-
nected with any other parties on the said lin e between Port 
Monmouth and Camden, either as proprietors, le2sors, les-
sees, contractors, contr:1ctees, or otherwi se, except that the 
sai<l William A. Torrey was, as was stated in the answer to 
the original bill, a contractor fvr building portions of the 
railroads of the corporate defendants, and has not yet snr-
rcndcred his claim in foll to the same. 30 

And these defendants, fnrther sever,11ly answering, deny 
that they, or either of them, have carried any passengers 
ot· any freight from city to city on the said route of rail-
road, but they say that the amount of freight which has 
passed over the railroads of the corporate defendants from 
Port Monmoulh t0 Camden from the first day of Septem-
ber, eighteen hundred and sixty-two, to the first <lay of 
June, eighteen hundred and sixty-three, "·as twenty-one 
millions fi.ve hnndrecl and forty -fonr thons :rncl sc\·cn hnndrecl 40 
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and sennty-four pounds, and that sixty-nine passenger_, (in 
-addition to those transported by the orde1· of the Govern-
ment) were carried, during the same period, over the said 
railroads from Port Monmouth to Camden, and that the 
official returns for the month of Jnne, 1863, are not yet 
completed, and that therefore these defendants cannot state 
the pounds pf merchandise or number of passengers so car-
ried during the last-named month. 

And these defendants further severally say, that, by order 
10 of the Secretary of War, soldiers, horses, baggage, and mu-

nitions of war have from time to time been transported by 
Government orders over said railroads, and by steamboat, 
as follows: 

.Ji~ 01n 1st Sept. 1862, to 1st June, 1863. 
Amount rec'd for 

Date. Men. Horses . Freight. Transportation 
over R. & D. B. R. R. 

Sept. 'G2. 7,294 31 445,300 lbs. $7,043 31 
20 Oct. " 9,092 62 312,300 " 9,1G9 00 
• Mar. '63 . 712 543 42,080 " 1,210 00 

May 330 13 4,565 " 372 00 

'~ And these defendants insist that the act of March eighte en 
hundred and fifty-four, repeals the second section of the act 
of eighteen hundred and thirty-tw o, and that, therefore the 
complainants can claim no protection under that act against 
these defendants, nor any one else; that the act of Miirch 
eighteen hundred and fifty-four was passed subsequent to 
the act by which the Raritan and Delaware Bay Railroad 

30 Company were incorporated, and tlierefore nothing contain -
ed in the complainants' act of March, eighteen hundred and 
fifty -four, can interfere with tile vested rights of these de-
fendants, the Raritan and Delaware Bay Railroad Company, 
under their charter. 

And these defendants, furthei- severally answering, say 
that the charter of these defendants, the Raritan and Dela -
ware Bay Railroad Company, is as much a contract between 
them and the State of New J erscy, as any of the acts of the 
complainants referred to are contracts between the complain-

40 ants and said State, and that so far as the act of March six-
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teentli eighteen hundred aud fifty-fuur, is more eomprcliensive 
as to the rights secured to the complainants, so far it cannot 
effect these defendants, the Raritan and Delaware Day Rail-
road Company, whose charter is prior in point of time to the 
complainants' act of March, eighteen hundred and fifty-four, 
and they insist that nothing in the act of March, eighteen 
hundred and fifty-four, can impai1· the chartered rights of 
these defendants, the Raritan and Delaware Day Raill'oad 
Company, or prevent the construction or use of any railroad 
which them defendants, the Raritan and Delaware Bay Rail- 10 
road Company were authorized to construct by their said 
charter, and these defendants insist that the said act of 
March, eighteen hundred and fifty-four was not intended to 
secure to the complainants any other, further, or greater 
rights in respect to what the complainants are pleased to call 
their exclusive privileges, except those secured to them by 
the act of eighteen hundred and thirty-two, and except as 
far as relates to the duration of the said privileges. 

And these defendants respectfully insist, that the f0rma-
tion and use of the continuous though circuitous line of 20 
railway from Camden to the Raritan Bay by means of the 
junction of the Camden and Atlantic Railroad with the 
Raritan and Delaware Day Railroad, and which, with the 
aid of steamboats on the Delaware Rivet· and Raritan Bay, 
forms a continuous line, and which by possibility may be 
used for the transportation of passengers and mercbandizc 
across the State between the cities of New York and Phila-
delphia, constitutes no violation of any rights of the com-
plainants. 

And these defendants fnrtLer severally answering, aver 30 
that the only use which bas been made of the railroads of 
the corporate defendants, has been the transportation of 
freight and parnengers to and from points and places within 
the State of New Jersey, nlong the line of their respective 
roads, and between those points and the cities of New York 
and Philadelphia respectinly, and they respectfully insist 
that such use is a legitimate use of the roads of the said de-
fendants. 

And these defendants respectfnlly insist, that tlic said Acts 
of the Legislature of the State of New Jersey, referred to 40 



by tlie complainants.in their said original and supplemental 
bills, so far as nny construction can be pnt npon them, that 
will prevent the use of the said Raritan and Delaware Bay 
Railroad, for the transportation of passengers and freight in 
the manner as the same has been and is now used, for such 
purpose, are in violation of the Constitution of the United 
States, and are therefore void. 

And these defendants respectfolly insist, th at if by any 
construction of the Acts of the Legi slature referred to in the 

10 original and supplemental bill s, it were possible to prevent 
tho use of the railroads of tl10 defendants fo1· the transporta-
tion of passengers and merchandise, to and from points and 
places outside of the State of New Jersey, sne;h acts are re-
pugnant to tlie provisions of the Constitution of tho United 
States, and are void. Aud the se defendant s fnrther insist, 
that so for as they seek to delegate to the complainants a por-
tion of the functions of the Legislatnro, or to give the com-
plainants a veto power to prevent tho erection of railroads 
in the State of New Jersey, nnless by their consent, flre also 

20 void. 
And these def..mdants expressly deny, that the complain-

ants Lave any grants, cbarteroc\ rights, or privileges to the 
extent, or of the exclusive character, claimed by them in 
their said original bill, 01· in their said snpplemontal bill; 
and they fur ther insist, that if any snch c1mstrnction can be 
placed u pon the several acts of tho Lcgislatnro of the State 
of New Jersey, ment ioned in said bill, as is claimed by the 
said complainants, the said acts arc repng11ant to the Consti-
tution of the United State3, nnd are, therefor e void. 

30 And this defendant John Torrey, jnnior, answering, sa,rs, 
and tho other defendants believe it to be true, that lie, the 
said John Torrey, jnnior, is not now, and never has been, a 
stockholder, director, creditor, officer, proprietor or contrac-
tor of or otherwise connected with or int erested in either of 
corporate clcfonclants, or in the steamboats rnnning from Port 
Monmouth to :K cw York, or that h e lrns ever had any per-
sonal interest in or control over the said railroad,,, or eit her 
of them or said steamboats, except that as mentioned in the 
answer to the original bill, he was at one time an agent nn-

4.0 der tho contractors for lrnilding tho 1mrnch of th o Camden 
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and Atlantic Railroad from Jackson to Atsion, and except 
that he was at one time, several years ago, a director in the 
Raritan and Delaware Bay Railroad Company; and he sub-
mits that as to him this bill should be dismissed. 

And these defendants severally deny all unlawful combi-
nation and confederacy in the said bill charged, without 
that, that any other matter or thing material for these de-
fendants to make answer unto, and not herein or hereby well 
and sufficiently answered, confessed, or avoided, traversed 
or denied, is true, to the knowledge or belief of these defend- 10 
ants. AU which matters and things these defendants are 
ready to aver, maintain, and prove as this Honorable Court 
shall direct; and humbly pray that they may be dismissed 
hence with all reasonable costs and charges in this behalf 
sustained. 

And this defendant, the Raritan and Delaware Bay Rail-
road Company, doth hereby aver and verify the truth of the 
facts and averments contained in the above answer under its 
common seal, which it has for that purpose caused to be 
hereunto annexed, attested by the signature of its president. 20 

The Raritan and Dehwnrc Bay Railroad Company, 

By s. w. TORREY, 

l'rest. 
CnETWOOD & MAGIE, 

Solicitors of Defts. 

B. vYrLLI.li\ISON, 

Of Counsel. 

79 
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State of New Jersey, ss. : 
Samuel W. Torrey, of full age, being dnly sworn, accord-

ing to law, on his oath says : That he is president and one 
of the directors of The Raritan and Delaware Bay Railroad 
Company, defendants in the foregoing annexed answer, and 
is acquainted with the affaira of said Company, and with all 
the matters relating to the said Company, as set forth in 
said answer, and that the same as set forth therein are true; 
and that the matters and things set forth in the said answer, 

10 so far as relate to the said Company and to his own acts, 
are true, and so far as relates to the acts of others, he be-
lieves them to be true. 

S. W. '.fORREY. 
Subscribed and sworn at } 

the day of Jnly, 
A. D. 1863, before me, 

Master in Chancery, of New Jersey. 

State of New Jersey, ss. : 
Francis B. Chetwood, Richard Jones, ·William Torrey, 

20 William A. Torrey, and J olm Torrey, Jr., five of the de-
fendants named in the annexed foregoing answer, being 
severally duly sworn on their several and re spective oaths, 
say: That the matters and things set forth in the said an-
swer, so far as relate to their own respecti rn acts, are true , 
and so far as relate to the acts of others and of the Raritan 
and Delaware Bay Railroad Company, they believe them to 
be true. 

30 

Subscribed and sworn at Jersey} 
Cit_y, the day of Jnly, 
A. D. 1863, before me, 

.F. B. CHETWOOD, 
Rrnrr.A.RD JONES, 
WM. TORREY) 
WrLLI.A.l\I A. ToRREY, 
JORN TORREY, Jr. 

Master in Cliancery, of New J e: sey. 
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Raritan and Delaware Bay Rail Road. 
No.3. TIME TABLE. No. 3. 

TAKES EFFECT MONDAY, APRIL 27, 1863. 
Fo r the Government of Employees only, and not for the information of the Public. 

No. 1 . 
Manchester 

Mail. 

GOING NORT H . 

I 

No. 3. I No. 5. No. '7. No. 9. 
Long; Branch Way Frt . and Long Branch Through Fr't . 

Expr ess. Aecom. Frgt. and Accm. r us,. Car att ached. 
--------- -

. . . . . . . . . . A.M. Fr t. 4 .00 A.:M. Frt . 4 .00 ... . . . .. . . 
A . l\L 9. 30 I P.M . Pass. 7 . 15 P. :M. Puss. 7 .15 . .. . . . . . . . 

s.o5 I " 5 .10 " 5. 10 ... . ..... . 
7 . 58 The nr aneh " Ar . 4. 40 " Ar . 4. 00 . . ....... . 
7. 52 ~;·:,~n . . . . . . . . . . . . 3. 35 ......... . 

----- ter Mail at------ -- - ---- --- ·--
.. . ....... Jun ction. " .4 5 ..... . .. .. 

7 .4G " '' 3 .40 ........ .. 

*3. 25 .. . . . ... . . 
7.3 5 " 4 . 17 3 .15 . ...... . . . 

----- ----- 1------ 1-- ·-- -- - 1---- -- 1 
7.27 ... . .. .. . . 

" 7 .2 1 . .. .... . . . " 
+:·-:1:. 00 

3.50 
2 .55 . ........ . 
2 .43 ...... . .. . 

....... . .. A.-M. 7.1 8.... . . . . . .. . 2 .40 . . ....... . 

. . . . . . . . . . 7 . 12 . . . . . . . . . . . . " 2 . 25 ....... . . . 

. . . . . . . . . . 7 . 07 . . . . . . . . . . . . 2 . 15 . . . . . . . .. . 

. . . . . . . . . . 7. 00 . . . . . . . . . . . . 2 . 00 . . . . . . .. . . 
,, * 7. 10.......... .. . . . ...... . ..... . ... . 
" 6 . 59 . . . . . . . . . . " 3. 25 . ..........•...... . ... 

STATTOXS 

'"' I No. · 2:······ 
GOING SOUTH. "' " .,, , 

in:= g~ No. 4. No, 6, No, 8, No, 10, .S c 
Long Bran ch Throu gh Fr 't . g! Way Freight and Long Branch Manchester 

Accommodat'n. Frgt . & Accm. Expr ess. Expre ss. Pnss, Car atta ched. - - - - - - - - ----- -- '11- --- --· 1-- - --- 1----- 1--- -- 1·- - ---

Ar. N cw York D,c, p. 
" Pier 

r.M. Fnf.: 5 . oo P.M . i;;r,~ 5 . oo .. ... . . . .................... .. 
A .M. 1'""· 6 .00 A.M. Pn~'.· 6 .00 P . .M. 4.15 P. M. 4.15 .... ..... . 

" 8 . 20 " 8. 20 " 5.35 5.35 ..... .... . ¾ Dcp . Port Monnrnut', ¾ 8.40 8.50 " 5.45 " 5.50 · .. · · .. .. · 11 ~r 9. oo .... . . .... 5.56 .. .... ... . . 2-l- " Highland 

3 '' Hoppin g 
3¾ " Middletown 

{· . . ...... .. . . 
¾ ,r ·»9.05 . .. . ... .. . 

9 .12 ~r 6.02 . ..... ... . 

4¾ " H edden 
6¾ " R ed Bank ., 9 .10 

.. .. ... .. . ... . ..... . . . . . . .. . . . 
9.40 6 . 05 G.13 .. ...... . . 

------ - --- -- ------ 1-- --- 1- ---~ St 
10 
10½ 
12 
13½ 
15 
12-1-
lG¼ 

' ' Shr ewsbury 
" Jun ction ., 

"] Oceanpor t , 1½ 
-; ,-:- { E atontown H ½ 

" Branchport H-

,r 
" 9. 25 

9 .5 5 ,r 6 . 19 . ........ . 
10 .00 6.15 6 .25 .... . ... . . 

- ,-~ 10 .10 .~--:-. -. -. -. . 6. 30 .. .• .. . ... 
10 .20 ... .. . ... . 6 . 3G ...... . .. . 
10 .35 ... ..... . . H.43 ... .. .... . 

"Ar. 10.40 .. .. .. ... . 6 .50 .. .. . . .. . . " p::i Long Bnrnch ." _ ,
1 

1i- ---·=· =· =-· _· __ -· • ___ ·-_ ·-_ ·_ · 

,, B rown' s ,. 2{- ,. ·X·u. o3 . .. . .. . ... . . 
,: Shark River " I 4 9 .53 .... .... ... . 

" ·Y.·6.23 ... ... .. . . 
G . 35 .... .. .. . . 

1- - -- - - -- -- - - - - ----- ---- --- :- -- --,, ;-:•3.10 ... .. ....... . . . . .. .. . . 18 " N ew Bedford I 1¾ "'10 .00 . .... . . ... . . 6 .49 .. .. ...... " 3 .05 .. . .... ... .. . .... . . . . . 19½ :, Farmingdal e J½ 10 . 15 .. . ....... .. 6.47 .... .. .. . . -----1----- -- - ------ 1------ ·1-----· II-- - -·- - - - - -- ---- - ! -- -- --·-- --- 1------- 1- -- --- -- --- 1- - ---6 ,4 2. .. ..... .. :: 2.45 ... . ....... . .. . .. . . . .. 21-l- " Squanknm 1¾ 10.30 ... ........ . 6. 27... .. . .. . 2.20 ...... ...... .......... 27 " Bergen Iron W 'ks " 5¾ 11.00 .. .. ...... .. - ---- ----- ---- ·-- 1- - ---- 1·--·---
" *6.15 .... . .... . 
" *6.10 ......... . 
"D ep 6 .05 . . . . . . . . . . 

" 
" 
" 

" 

*1.52 ...... .... . . 
+:·1.45 . ... .. .. ... . 

1 .40 . . .. . ... . . . . 

12.55 .. . .. .. ... .. 
12 .17 .. . ..... . . .. 
12.02 .......... . . 

31 " W.hite 's Brid ge 4 ·»Jl.15 . . .. . ... . .. . 
33 " Ridgeway 2 +:•11. 20 .. . . .. ... . . . 
35 "Manchester 2 12 .10 ...... .... . . 

" Whiting's Mill 
" li'errugo 
" vVoodmans :o 
" Lebanon 

5~- P. M. 12.50 ....... .... . 1¼ ........ .... .. ...... ... . 
6½ 1 . 00 .. ... . .. .. . 
1¾ " 1 . 55 . .. . . ... ... . 

6.54 .. .. . . . .. . 
7 .10 .. . .. .... . 

" -'.<·7.20 . ... .. . . . . 
" *7 .25 • . . .. . .. . . 

7 .30 .... .. . . . . 

. ... ······· 

--- -- - --- -- - --- ---- 1- - ---- 1--- --A . :M. 11.47 ....... .. .. . 
" *11.32 .. . . . . .... . . 
" ....... .. .. . 
" 11.10 . .... .. . . . . . 

53 
56 
60 
64½ 

" Sh among (J o,,es' ~J;ll s) ,, 

' ' Harris " I 
'' Hampton 
,: At sion Jnnction '' 

3 
3 
4 
4½ 

Tr ains leave Camden, N. J ., via Camden and Atl antic R.R. at 9.15 A. M., con- Trains connect at Atsion for Camden, Atlantic I necting at Atsion with Train No. 5, at 11.10 A. M. City, &c., vii1 Camden and Atlantic Railroad . 

. 2.1 5 .. .... . . ... . 
... . . . . .. . . . 

·X·2.40 .. . .. .. . .. . . 
2. 55 .... . . . . .. . . 

Tmin N<>. 2 connects at Atsion with train for Camden, arriving at 5 P. M. 

. . . . . . indicates that trains do not ,stop, * stop on signal. ,r St op for passengers going south of J'nnc1io11. Heavy figures where trl).ins meet. NoTE.- Oonductors and Engineers must keep themselves posted in re~ard to all General and Special Rules . 
MANcrrEsTER, April 25, 1SG3. B. S. SEYMOUR, Superintendent. 





Raritan and Delaware Bay Rail Road. 
No.4. TIME TABLE. No.4. - -__ -__ ----c=-::-.=-----=--=-====== =============--=======-=-c::.::-=·-=-·=--===..::- -- ----·- --------

TAKES EFFECT MONDAY., JUNE 15, 1868. 

No. 1, No, 3, No, 5, 

A. Jlf. A. llf. 
9.30 9.30 
8 .05 8.05 
7.58 7.58 
7.53 - ..... 

P. Jlf. 

z....; 

GOING NORTH. 

No, '7, No, 9, No, 11, No, 13, INo, 15, No, 1'7, 

A. JIL 
5.00 
7.15 
7.05 
6.50 

P. llf 
1.30 

12.10 
12 .03 
11.58 

o:i 

H 
... 0 

Pa 2 
ME 
"0 0 <) 

>-< <) 

P. JII. A. JII. 
7 .00 5.00 
5.22 12 .10 
5 .15 12.00 
5 .05 ...... 

A. JIL P. !II. 
9.30 . .... . 
7.27 ..... . 
7.20 ..... . 
7 .05 ..... . :3Z ------------------

•••••• • • •• •• ~_£ ,-:•0.40 ...... • .... • . , .. . . ·X· 
7. 46 . . . . . . ] G. ::,5 11. 53 5. 00 . . . . . . 6. 50 ..... . --- --- E~ --- --- --- --- --- ---

• • • •. , • · · · · • M" -:-:•0.25 ...... , . . . . . . . . . . . -¾· 
7.33 ~E 6,15 11.43 4.50 11.30 6.30 ..... . 

I 
FOR THE GOVERNMENT 

1

oF EMPLOYEES ONLY, AND 
NOT FOR THE INFORMA-
ITION OF THE PUBLIC. 

ST.\TIO~S. 

Ar New York 
" Pier 

¾ Dep. Pt. Monmouthl ,, 
2¼ " Highland 

3 
3¾ 

'' Hopping 
" Middletown 

" Hedden 
" Red Bank 

(l) 

" " " 
i:i 

GOING SOUTH. 

No, 2. No, 4, No, 6, No, 8, No, 10, No, 12, No, 14, No, 16. 

~:g § 
]~ .g . =~ 10 

}~ ]
8 

oo - j _; 
fx<" ~[ -,,, -::: i~!· Q § bi',-: CD~ c:i :-> Ho ] 6 ~Jg _ , ..- " -<: H I ,2j "'° ,c --" .P H \ ____ [ ___ ! .... H...) _'"" _I __ 

P. ]IL A. ]If. A. J\I ]' . l\L P. 11[ P. ]I[, I'. ]If. I 
f,"'ht in 6.15 10.40 4.15 4.15 .... ,. 5.00 ..... . 

t 8.05 8. 30 12 .17 . . . . . . 5. 45 . . . . . . 10. 55 ..... . 
J;5.7.45

1 

8.20 12 .10 5.35 5.38 ...... 10.45 ..... . 

1½ 8.15 1 8.35 12.22 ... ,.. 5.51 ..... ........... . . 

¾ ,<·s.201 ....... ... .... .. .....•.. \ ...... . ....... _ .. . 
¾ 8 .30, 8.42 12.28.. .... 5 57j , ................ . 

-1 "·8.35! . . ................. . . ... -. · ·· · · · ··· · · ·· ·· ·· 
9.00 1 8 . 5-! 12.39+:•5.58 6.10····· · ll .20 ······ 

-7-. 2-4 . . . . . . 5. 05 11. 36 4 .42 . , . . . . 6 .15 . . . . . . 8¼ " Shrewsbury 1½ -9-.1-0 -9- . 00 _1_2_.4_5 -.• -.-.. -. -6-. 10 ~--.-.-. -.. -.-. --
- - ~8 _:____:_:___:__,ll.30tf:i\~} 11.30 4.37 10 _' ' _J _n_nc_t_io_n__ 1¾ 9.20 12.50 6.21 -~ 
. . . . . . 7.32 11.28 ...... 11.25 4.35 ...... Dop6.00 ...... 10½ "~ rEatontown ½ V.15 12 .54 6.10.... . . 3.50 ..... . 7.26·X·11.32 ...... 11.20 4.25...... 12 "gJOceanport 1½ 9.23 12.59 6.15 ...... 3.45 ..... . . . . . . . 7.2Pll.37 ...... 11 .15 4.15...... 13½ "~ l Branchport 1½ 9.35 1.05 6.21 . . . . . . 3.40 ..... . . . . . . . Dep7 .15 A, 11.42 ..... . D11.10 Dep4. 00 . . . . . . 15 --~ - l L'g Branch lt ...... A,c 9 .40 An 1 .10 An 6. 26 ...... Dep3. 35 ..... . "-:»~10 -- ·«4.23 ------- 12¼ - "--B1·0~ 2-¼ .;:.9_3u· -- ---- --- *6 .~8 ........... . 

6.59 ll.13~~f·l~} 16¼ " Shark River 4 9.52 6.40,:- 4.07 ·•···· _________ --- --- ---11--------•----- ll·--
6.49 

6.42 
6.28 

*6.15 
·X·6.10 

Dop6. 05 

........... 
11 . 00 3 . 40 

3 .2 0 
10.45 2.55 

·X·2.28 
• • • • • • 

10.25 2.15 

1.35 

V.52 1.00 
. . . . . . 12.30 

10.00 

18 " New Bedford 
19½ " Farmingdale 

21¾ 
27 

" Squanknm " 
Bergen Iron W'ks" 

31 
33 
35 

" White's Bridge 
" Ridcreway 
" Ma~chester 

40½ " Whiting's Mill 
41¾ " Ferrugo 
48¼ " W oodmans:c 
50 " Lebanon 

" 

1¾ . .... 
1½ 10.10 

. ... ... ........... ······ 
6.51 ''"i:. 16 12.15 ..... . 

1¾ 10 .20 6.57 ................. . 

__ __ I ________ _ 

5¾ t:r11~~8J i - 1 .14 33 ........... . 

4 - - ---, ''7.25=~=~=~ 2 -:t7 .30 ........... .. .... . 
2 11. 55 An 7. 35 4. 55 1. 30 , , ... , 

5.25 ..... . 
--------------------------- 11--- ------------

-¾·!) .3S 12.15 ''"8.50 ...... 
.. .. ...... 

.1 0 Dll.22 Dep8,00 
A. JIL A. llf. A.JII. A. l\{. A. JII. P. JII. P. JII. A. l\f. 

53 
56 
60 

4.42 64½ 
P, JII. 

" Shamong (Jones' :IHlls) ,, 

" Harris 
'' Hampton 

3 
3 
4 

1.45 
-x-1. 55 

,; Atsion Junct'n Ar. 4-} An 2. 25 
I P. M. ------

+:-5.40 2.45 ...... 

.. , .. .... . ....... . 
,<-e. 08 An 3. 35 . , , • , , 

A. JI{. P. JII. P. JIL P. llI. P. 11f. A. Jlf. A. llf. ___ __: __ __: ______ .:..__ __ .:____ __ 
Trains leave Camden, N. J., via Camden and Atlantic Railroad at 7.45 A. M. and Trains connect at Atsion for Camden, Atlantic , Trains Nos. 2 and 12 connect at Atsion with trains arriving at Camden at 9.15 A. M., Way Freight with passenger car attached, connecting at Atsion with Trains City, &c., via Camden and Atlantic Railroad. , 4.45 and 7.~5 r. M., daily (Snndays excepted.) No. 7 and 9, at 9.10 and 11.22 A. M., daily, (Sundays excepted) . . _ _ _I 

Train No. 15 will rnn on Mondays only. . ..... indicates that trains do not ~top. NoTE.-Oondnctors and Engineers rnust keep themselves posted in regard to all Genernl and Special Rules. 
BENJ'N STRONG, Assist. Sup't. 

MANCHESTER, June 1, 1863. 

,-:-stop on sip:nal. 
Heavy figures where trains meet and pass. 

B. S. SEYMOUR, Gen'l Sup't. 
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IN CHANCERY OF NEW JERSEY. 

Between 
THE DELAWARE AND RARITAN CANAL 

AND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANV,-

Complainants, 

THE RARITAN AND DELAWARE BAY 
RAILROAD CO11P ANY, and others, 

Defendants. 

Replication. 
:Filed July 10, 1803. 

These repliants, saving and reserving to themselves all 
and all manner of advantage of exception to the manifold 
insufficiencies of the answers of" The Raritan and Delaware 
Bay Railroad Company," Francis R Chetwood, Richard · 
Jones, William Torrey, William A. Torrey and J olm Tor-
rey, Jun., and " The Camden and Atlantic Railroad Com-
pany," John Broadhead, Joseph W. Cooper, Thomas Mc-
Keen and Samuel Richards for rep1ication thereto saith, that 
they will aver and prove their supplemental bill to be true, 
certain and sufficient in the law to be answered unto, and 
that the said answers of the said defendants are uncertain, 10 
untrue and insufficient to be replied unto by these repliants, 
without that that any other matter or thing whatsoever 1 in 
the said answers contained material or effectual in the law 
to be replied nnto, confessed and avoided, traversed or de-
nied, is true : all which matters and things these rcpliants 
are and will be ready to aver and pl'ove, as this honorable 
court shall direct, and humbly pray, as in and by their said 
supplemental bill they haYe already prayed. 

JosEPH P. BRADLEY, rO 
Solicitor a·:d of 0011113:\ with Complainants. 

Dated July 10, 1SG3. 
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IN CHANCERY OF NEW JERSEY. 

Between 
THE DELA.WARE AND RARITAN CANAL 

COMP ANY .A.ND THE CAMDEN AND AM-
BOY RAILROAD AND TRANSPORTATION 
COMP.A.KY, 

Complainants, 

TIIE RARITAN AXD DEL.AWARE BAY 
RAILROAD COMP ANY and others, 

Defendants. 

On Bill, &c. 

' The motion for injunction in this case being set down for 
hearing at this time, and the defendants having answered 
the complainants' bill, ancl it being proposed by counsel, for 
the mutual convenience of the parties, that the said motion 
shall not now be argued, but that, in liett thereof, the cause 
shall be set do" ·n at a short day for final hearing-it is 
ordered, that this cause be put immediately at issue, and 
that it be set down for final hearing on the first day of the 
next term of the court, and be placed first on the list, and 

10 that the parties close their proofs and depositions at least 
twenty days before the sitting of the court. It is further 
ordered, that the complainants, if they shall be so advised, 
lrnve leave to amend their bill, by annexing thereto an alle-
gation for making the Philadelphia and Eastern Transporta-
tion Company parties defendants to said bill of complaint. 

On motion of Joseph P. Br.adley, solicitor for the com-
plainants. 

Dated J nly 1 O, 1863. 
lIENRY w. GREEN, 0. 

20 It is agreed in the foregoing cause that the objection of 
want of proper parties for not making the Philadelphia and 
Eastern Transportation Company parties defendant therein, 
shall be and the same is hereby waived, and will not be 
raised on the argument of the cause. 

Dated July 10, 1SG3. 
B. vVn,LI.A:MSON, Counsel, &-c. 
A. BROWNING, Counsel, &c. 
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JN CHANCERY OF NEW JERSEY. 

. Between \ 
TIIE DELAWARE AND RARITAN CAX.\L 1 

AND CAMDEN ANDA~rnOY RAILROAD/ 
AND TRANSPORTATION cmrr ANIES, { 

and Complainant s, 

TIIE RARITAN AND DELA WARE BAY 
RAILROAD COMPA~Y, and others, 

Defendants. ; 

On Bill, &c. 
Supplemental 

Bill, &c. 

It is ordered, by agreement of the parties in this cause, 
that the depositi,m, affidavits, ancl proofs heretofore taken 
therein, shall ancl may be used as evidence on the final hear-
ing thereof, and that such fnrther depositions and proofs as 
may be desired to be taken by either party, may be taken 
before Staats S. Morris, Esquire, a Master and Examiner of 
the Court, at Taylor's Hotel, in J crsey City, to commence 
on Tuesday, the twenty-ninth day of September instant, at 
10 o'clock in tlie forenoon, and continue from day to day 10 
until the same be finished. 

Hmnw W. GREEN, C. 
vV e ngree to the above order. 

September 23, 1863. 

n. ,VILLIA".IISON, 
J?or Raritan ancl Delaware Bay Railroad Cv. 

A.. BROWNING, 
Of Counsel of tlte Oamclen and Amboy Railroacl Co. 

T. P. CARPENTER, 
Solicitor ()j Camclen ancl Atlantic Railroad Co., et al. 

CnETWOOD & MAGrn, 20 
S,Jlicitors of Raritan a1{d Delctwctre Bay Railroad Oo. 

80 
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IN CHANCERY OF NEW JERSEY. 

Between 
THE DELAWARE AND RARITAN CANAL AND 

CAMDEN AND AMBOY RAILROAD AND 
TRANSPORTATION COMPANIES, 
Complainants. 

THE RARITAN AND DELAWARE BAY RAIL-
ROAD COMP ANY AND OTHERS, 
Defe ndants. 

On Bill, &c. 

Supplemental 
mn, &c. 

Depositions and proofs taken in the above stated cause be-
fore me, Staats S. Morris, one of the Masters and Examiners 
of the Court of Chancery of New Jersey, at Taylor's Hotel 
in Jersey City, commencin~ on Tuesday, the twenty-ninth 
day of September, in the year one thousand eight hundred 
and sixty-three, in the forenoon, pursuant to an order made 
in said cause, by the Chancellor, bearing date the 23d day 
of September, 1863. 

There being no person in attendance at the time and place 
10 noticed for the examination, at the request of complainant's 

counsel I adjourned the examination to Tuesday, the 6th day 
of October, at the same place and hour. 

TUESDAY, October 6, 1863.-N o person attending, I again 
adjourned the examination, on like request, to Tuesday, the 
13th day of October inst., at the same place and hour. 

TUESDAY, October 13, 1863.-N o person attending, on like 
request, I adjourned the examination to Thursday, the 15th 
day of October inst., at the same place and honr. 

TrruRSDAY, October 15, 1863.-No person attending, on 
::0 like request I adjourned the examination to Saturday, the 

17th day of October inst., at the same place and hom, and 
wrote to Mr. "'\Villiamson, counsel of one of the defendants, 
notifying him of this last adjournment, &c. 

SATURD.A.Y, October 17, 1863.-Partie s appeared. J.P. 
Bradley, Esq., and R. Gilchrist, Esq., on the part of com~ 
plainants, and Ashbel Green, Esq., and B. Williamson, Esq., 
on the part 0f the defendants-tho Raritan and Delaware 
Bay Rai lroad and the defendants joining with them in an-
swer, and proceeded with the examination. 



(.h:oRGI<: E. SAFFOrrn, a wirnoss produced by tho cou1plai11-
ants, being duly sworn, cleposeth ns follows: 

I reside in Burlington, Burlington connty, New Jersey. I 
passed over tho Delaware and Raritan Bay Railroad last 
·winter in the cars from Manchester to Jackson. I went over 
that route between New York and Philadelphia. It was on 
the 12th of January; also on the 9th of January. I had some 
freight transported on that ronte, from New York to Phila-
delphia-two barrels of sugar and three firkins of butter. I 
accompanied my freight . The route by which it went com- 10 
menced at the foot of Murray street, New York, went aboard 
the steamer Thomas Colyer, and went to Port Monmouth; 
thence by rail to Camden, passing through Manchester, At-
sion, Jackson, and then from Camden to Philadelphia by 
ferry boat. 

Q1tes. Did there appear to be a regnlar line of transporta-
tion in operation from New York !o Philadelphia by that 
route? 

Ans. There did. 
There was plenty of freight ,rent by the line besides my 20 

own. I suppose fifty tons. I liaLl previously obttiinod hand-
bills and cards of that line. I have them here. I did not 
get them at that time. I got them pre viously, throe days 
previous . I got them on the 9th of January. (Witness 
produces tho several cards, tariff list, and time table; 
which I ham marked Exhibits 1, 2, 3, 4 and 5. 1:Vitness 
says:) I obtained No. 1 from the office of Reed & Co. 
agents of the line in New York. No. 2 at M1·. Oass's 
office in Philadelphia, agents at the Philadelphia end of 
the line . No. 3 I got at the same place last mentioned. 30 
No. 4 and 5 I obtained of the arnistant snperintendant of 
the road at Manchester. I think his name is Benjamin J 
Strong. 

Ques. Did the Delaware and Hnritan Bay Railroad Com-
pany have an office in Kew York at that time? 

Ans. They had . I called there. I saw a gentleman there 
by tho name of Joseph Torrey, acting as book-keeper. The 
office was at No. 65 Beaver street. I asked him if he wonld 
transport freight by tlie road to Pi1iladelphia . This was on 
tho 9th of January last. He told mo lie wonld not to Phil- 40 



aclelphia,--bnt lio wo11ld to C,tmden-any amotrnt I wanted 
to ship. I asked him where they shipped freight, and who 
was their freight agent. IIe told me a man by the name of 
Ruggle s was their freight agent at the foot of Mnrrny street, 
North Ri vor. I went there , rn w ]\fr. Ruggles . I fonnd there 
a receiv ing station for freight, and I saw clerks there receiv-
ing and ,Neighing freight, receipting for it . The freight was 
marked destined for Camden and I'hiladelphia . There was 
not a very great amount of freight there at 'that particular 

10 moment . I should think not to exceed ten tons; it was early 
in the morning. I saw Ruggles there. He told me they re-
ceived goods there, bnt they must go to Messrs. Reid & Co., 
No. 2 JVI nrray street, for bills of lading . I went there and 
obtained bills of lading. That was the occasion of my get-
ting the card there. I had a conversation with Mr. Reid 
then. IIe told me they ·were prepared to take any amount 
of freight by the Raritan and Delaware Bay Railroad route 
from N ew York to Philadelphi a; and as an inducement for 
shipper s to send their freigh t by them , they proposed to take 

20 i t at tw o cents less on the hundr ed pounds than the Camden 
and Amboy Railroad Company were taking it. They told me 
they were taking from 125,000 to 150,000 pounds a day, and 
that their business was increasing . This related only to the 
through business between New York and Philadelphia. I 
received my goods in Philadelphia at Vine street, at the 
office of the Company there I suppose . Tliere was not much 
of an office. It ·was a place where freight was being receiv-
ed and delivered. I don't recoll ect who wac; agent there.-
Mr. Reid told mo that morning that ho was going that morn -

30 ing t o see parties to negotiate for one hundred freight cars; 
ho said their bnsiness was increasing so rapidly that they had 
not facilities to do it. This notice, marked Exhibit 3, had 
gained circulation in Philadelphia. 

Cross-examined. 
I am conneeted with the Camden and A.mboy Company 

as.Assistant Superintendent at Bordentown. I have been in 
their employ since the first of :March last. I was not en-
gaged in any hnsiness at the time I had tile convernation with 

40 Mr . T0rro:y. I was in very poor health, and was not engaged 
in an_\· l,11siness. I rrsiclcd tl:cn in I'hilaclolplii: 1. I moved 
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to Burliugton in A.pril. I went to the office of the RaiL 
l'Oad Company at the request of William IL Gatzmer, the 
agent of the Camden and Amboy Railroad. I bought the 
goods I sent over the railroad in New York, in pursuance of 
Mr. Gatzmer's instrnctions. I only sent goods once; I think 
jt was the 12th. The receipts ot Reid & Co'., will show that. 
I never applied again to take freight oYer that ronte. I 
have never Lad any instructions to apply again. I have been 
here in Jersey City before on two occasions to be examined, 
the last time two weeks ago last Tuesday; the other time a 10 
week before that. 

Ques. ·what time diJ yon leave New York wl1cn yon ac-
companied your goods ? 

Ans. I went in the steamer Colyer, ,d1ich left at five in 
the afternoon; I think it was about that time, and went to 
Port Monmouth. I then took the cars and went to Manches-
ter; remained in Manchester until :6. ve o'clock the next morn-
:ing or thereabouts. The freight train then came up, and I 
went aboard the train, buying a ticket; I don't recollect 
whether for Camden or Philadelphia, but the ticket bought 20 
took me into Philadelphia. On arriving at Philadelphia, about 
D o'clock in the morning, I went to the office in Vine street, 
and asked the clerk if the goods, naming the goods marked 
[GJ hac1 arrived; he showed me the manifest of the train, 
and these three tubs of butter and two barrels of sugar were 
on it. The goods were delivered to the Company by the 
parties from whom I purchased them. I know this, because 
they charged me with the cartage. I don't know that I can 
now give the names of the parties from whom I purchased 
the goods. I saw the goods marked in New York. Mr. 30 
Gatzmer furnished me with the money to buy these goods. 
I sold the two barrels of sugar to Bloodgood. I don't re-
collect the man's name to whom I sold the butter. Blood-
good kept the Walnut-Street House, in Philadelphia, at that 
time. I allowed the money I received upon the sale of these 
goods upon a settlement with Mr. Gatzmer. I did not see 
these goods from the time I purchased them in New York 
until I saw them on the wharf at the foot of Vine s: reet, 
Philadelphia. 

81 
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Que8. You have said that Reid & Co. were the agents of 
the line? What line did you mean ? 

Ans. The Importers' and Traders' Despatch. In the con-
versation with Mr. Joseph Long, I applied to ham tLe goods 
taken to Baltimore, and he told me they would not have 
anything to do with Philadelphia ; they shipped goods to 
Camden. I have never been ove1· the route since. It was 
not a very expeditions ronte; very far from being a des-
patch route. I had to sleep in the cars all night at Man-
chester. 

Direct examination resumed. 
Witness l1ere produces the receipt for the goods and the 

bills of lading, which I have marked Exhibits 6, 7 and 8, for 
complainant, and says they arc the bills of lading and re-
ceipt for the gcods. 

Cross-examined. 
I got these from No. 2 Murray street, from Reid & Co. I 

paid the freight. I paid it in Philadelphia, at the office on 
Vine street wharf. I am mistaken. I did not get Exhibit 

20 No. 6 in New York, but got it in Philadelphia when I paid 
the freight. I got Exhibits Nos. 7 and 8 in New York, at 
No. 2 Murray street, myself. No. 2 Mnrrny street is the 
second doo1· from Broadway. 

Direct examination. 
I went acros:i the route at the request of J',fr. Gatzmer to 

ascertain tbc mode of doing business on the line. 
Defendants' counsel here wishes to note an objection to 

conversations with Ruggles, Reid, ancl pers ons in an office 
in Vine street, Philadelphia; also to Exhibits 1, 2, 3, 6, 7 
and 8-said objections having been taken in dne time. 

G. E. SAFFORD. 
30 Sworn and subscribed before me, at Jersey City,} 

this 17tlt day of October, A. D. 1863. 
S. S. M0Rn1s, Master and Examiner in Chancery. 
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JosEPH I-I. MrnKIL, being duly sworn, answers as follows 
On the 12th day of Jan nary last, as near as I can recol-

lect, I shipped a box of dry goods to New York from Phila-
delphia, at the foot of Vine street wharf, for which I got 
this receipt: (Receipt marked Exhibit 9 for complainants.) 

I see it is dated July, which is a mistake. It should be 
January. This box of dry goods went over to Camden and 
was placed on the platform, and it lay there all night. I 
went there the next morning and saw it. They put it into a 
freight car, and I suppose it went to New York, but I don't lO 
know. .I then took passage in the 1.15 train for New York. 
I asked the man who sold me the ticket at what time I would 
arrive there; he told me at a little after 7 o'clock. I then 
pnrchased a ticket, for which I paid $2 50. This was at Cam-
den; of which the paper marked Exhibit No, 10 for com-
plainant is a copy. They took a portion of it off at the junc-
tion. They took another portion before I think I got to Port 
Monmouth, and we couldn't go on further that night. We 
laid over there till next morning. The freight boat was 
then loading with freight . I took the passenger boat in 20 
the morning. I think it was the Thomas Colyer; got in 
York about 10 o'clock. I went to the depot foot of Murray 
street where the boat landed to look after my box, and they 
were just fetching it from on board the freight boat and put-
ting it on the wharf. I went to the man and received it, 
and re-shipped it for Philadelphia, and got this receipt: 
(Receipt marked Exhibit 11 for complainants.) 

I received the box again at Philadelpliia at the foot of 
Vine street wharf where I had shipped it. I did not go 
back by tbe same line. The last part of the ticket I garn 3o 
up on the steamboat after leaving Port Monmouth. I got 
tl:is handbill of the lines in the office at the foot of Murray 
street. 

The bill is marked Exhibit J'fo. 12 for complainants. I 
applied for a passage ticket in Phi ladelphia for New York, 
b_y the said lin e, but they said tlicy did not sell them there, 
bu~ I could get a ticket over in Camden, which I did 
accordingly. I applied for a ticket at an office in South 
Fifth street; I . don't know whom it was. I ihink it was 
Reid & Co. I asked a man at tl1e font of Vine street if they 40 



carried passengers to New York. He said he didn't know, 
anc1 he directed me to this office np in Fifth street. 

Ques. ·when yon took your box to the foot of Vine street, 
dic1 you ask to have it sent to New York? 

Ans. I did. 
Qites. Did yon state by wl1:1t route yon wished to have 

it go? 
Ans. I did. 
Qites. ·what route did yon state yon wanted it to go by? 

10 Ans. The Delaware Bay . 
Ques. What clo yon mean by Delaware Bay; what was 

the understanding? (Objected to.) 
Ans. This line.-This handbill.-The Raritan and Dela-

ware Bay Railroad. 
Ques. Diel they agree to take it by that route? 
Ans. Yes, they received it and gave me a receipt. 
Qi1es. vV ns other freight besides yours carried? 
Ans. I saw quite a lot of freight on that platform, but 

whether it went through to New York I don't know. 
20 Qites. Was it marked so that it appeared whether it was 

from Philadelphia or Camden '? 
Ans. It was marked for New York. It had Philndelphia 

and New York on it, some of it. 
Cross examined. 
The platform I saw the goods on ·was at Camden. I am 

a detective officer in Philadelphia. I am not in the employ 
of the Camden and Amboy Railroad Company, only in such 
matters as this, or in obstructions on the road. Mr. A. I. 
Fish employed me in this matter. I talked the matter over 

30 with Mr. Gatzmer. I got my pay from Fish. The goods 
were turned over to Fish. 

The defendants' counsel objecb, to conversations with 
persons at Vine street and elsewhere, and also to the Exhi-
bits 9, 10 and 11. 

I guess it was Fish's boy who made the copy Exhibit No. 
10. It was made from my memorandum which I have 
destroyed . 

JOSEPH H. MIRKIL. 
Sworn and subscribed before me, at Jersey City,} 

this 17th day of October, A. D. 1863. 
40 S. S. MoRms, Master and Examiner in Chancery. 
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It is agrecLl that the complainants may rea<l any certifi-
cates of acceptance in the printed laws, ot· produce the 
orig inals on the hearing. 

S. S. :iYfoRms, Master and Examiner in Chancery. 

O.-:tober 17th, 1S63. 

The Exhibits offered on the examination arc marked Ex-
hibits No. 1 to Xo. 12 respectively, and arc annexed to this 
examination. s. S. ~foRRIS. 

Octol>er 17th, 1SG3. 

S'3 



EXHIBITS. 

EXHIBIT No. 1. 
REID &-CO.'S EXPRESS OFFICE, 

No. 2 MuRRAY STREET, 
Importers' and Tradcrs'Bank Building, opposite the City Hall, NEW Yom,. 

Freight to be delivered Foot Murray St.-Pier 28. 
New York Office, No. 2 Murray St, near Broadway .•••• ,Jorrx 0. REID &-Co, 
Philadelphia " 38 South 5th St., near Chestnut .••. ,Jonx 0. REID & Co 
Baltimore 116 South Eutaw St., Camden Station, Jonx 0. REID & Co. 
,vashing-ton, D.C., Office, 55 Louisiana Av., bet'n 6th and 

7th Sts ... ...... ..... ....... .. ... G. 1V. Jo:rns. 
Alexandria Office, 15 King Street., ....••••••.•..... .. J. S. Dumow, Ag't· 

HARRISBURG, GC0llGETOWX AXD OTHER PO!:-ITS, 

1Ve refer, by special permission, to CHAUNCEY BROOKS, Esq., Pres't of ·wes-
tern Bank, Balt.: Jorn, HorKINS, Esq., President of Merchants' Bank, Bait .. 
W. W, TAYLOR, Esq., President of Union Bank, Bait.: R. MicKEL, Esq., Cash'. 
ier of Union Bank, Bait.; Messrs. DRAKELY & FE:-1-rox, Merchants, Bait.; 
Messrs. G. V{. How Ann & Co., merchants, Baltimore. 

EXHIBIT No. 2 
THE UNION TRANSPORTATION COMPANY 

Is now prepared to forward freights FRO~I PmLADELPnL\ TO NEw YonK, via 
Camden and Port Monmouth. 

The attention of Merchants and Shippers is directed to this NEW AND EXPE_ 
nrrrous ROUTE, and a portion of their patronage is respectfully solicited. For 
further particulars, apply to 

GEO. B. McCULLOII, 
w. F. GRIFFITTS, JR., F1tEIGIIT AGENT, 

GEXERAL MAXAGER. No. 136 North Wharves . 
Freight i·eceived at third lV!tai:f above Arch Street. 
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EXHIBIT No. 3. 

UNION TRANSPORTATION C01IPANY. 

GEo. W. CAss & Co., Proprietorf. 

The attention of Merchants and Shippers of Philadelphia 
is directed to the opening of a NEW FREIGHT LINE be-
tween this City and New York. 

We are prepared to offer Through Receipts for Freights 
between the Cities of Philadelphia and New York, and 
points East thereof, via "CAMDEN AND PORT MON-
MOUTH.'' 

We are determined to maintain facilities eq nal to those of 
the best freight routes in the country; to employ none but 
THE MOST CO)IPETENT and EXPERIENCED TRANSPORTATION l\IEN 
for conducting the business and are thus enabled to assure 
the patrons of the route that all goods entrusted to our 
charge, will meet with Prompt Despatch and Careful Hand-
ling. 

Freight received in PI-IILAD'A at tl1e Company's Pier, 
3d Wharf above Arch St., and in NEW YORK at Pier No. 
28 North River, foot of Murray Street. 

Freight received in Philacla. before 4 P.M. will be deliv-
ered at tbe Pier in N. Y. the following clay, and Freight re-
ceived in N. Y. before 4 P.M., will be delivered at the Pier 
in Philada. the following day. 

For further particulars, RATES OF FREIGHT, &c., apply to 

GEO. B. :McCULLOH, 
(Formerly of Bishop, Simons & Co.) 

FREIGHT AGENT, 
Office, 136 N. Wharves, Phila. 

WM. F. GRIFFITTS, JR. 
(Formerly with Leech & Co .. ,) 

GENERAL l\IANAGER. 
Philadelphia, Jan. 14th, 1S63 . 

Yonr patronage is respectfully solicited. 
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EXHIBIT No. ,1. 

FREIGHT TARIFF 

BET,YEE~ NEW YORK A~D TIIE SE\'EitAL STATIOXS OX TIIE 

Raritan & Delaware Uay am! Cam1lc11 & Atlantic Railroads. 

lst.-WAY FREIGHT, between Way Stations on Cnmden & Atlnntic R.R., and Jfari-
tnn & Dclawnre Boy Hnilrond, will be chnrgf•d nt the rn.te of'½ of a cent for 100 pounds per 
mile; bnt no rnte shall be made for less thau 15 miks, ur 5 Ct'.nts per 100 pounds, except by 
special contract. 

2d.-Brick: Bark, [nngronnd]; Coal, minernl; Chnrconl, except in crates or casks; Clay, 
in bulk; }..,ence }tails; Posts; Fit ·e-wood; Gypsum; lron Ore; Lime, in bulk; Lnmber , ovt-r 
i5 feet long; ~Iarl , in hulk; :.\fanure, in bnlk; Building- Stone nnd Snnd, will not be shipped 
north of Pier, except by speci.ll agreement, nnd tlien only nt the convenience of tha Corpo-
ration. 8pecinl contrncts "·ill be mnrle ·with pnrtirs wishing to sh ip articles mentioned in 
this section, on tlie l{oads or .Ferry between Port _\fonm onth :rnd )iew Tork, by the quan-
tity. 

For Clnssiflcntions, C011<1itions rtn<l rnnnnf'rof rrceiring nn<l fon,nnling freight, &:c., &c., 
npply to the r~s1,ectirc Agents nt tlle vnr ious Stations. 
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EXHIBIT Ko. 5. 
No.1.. RARITAN & DELA"\VARE BAY RAILROAD.-'.I'IME TABLE. No.l . 

Takes Effect Monday, December 22d, 1862. 
FOR THE GOV.ERN~fENT OF EMPLOYEES ONLY, AND NOT FOR THE INFORMATIO~ OF TUE PUBLIC. 

No. 1. No. 3. No. 5. No. 7. No. D. 
}.fa.nchester Long Branch Way Frt.an d LongBra.ncb Passen.!!er & ;@ 

l\lail . Express. Aecom. .Frt. &Accm. 'flirough li'rt ,.., 

STATIONS. l £ g 
Lil 

GOING NORTH. I 1i I 

--- ---- ---- ---- ---- - - ------ -- 1--
. ........ . .............. A.M.F,l.4.00 A.M.F,t.4 .00. . .. .. . . . .. . I 
.A . .M. 10.00 P.M.rass.7.15 P.}if.P11ss.7.15 P. M. 7.15 Ar . New York DC'p 

S 3T The Branch " 5.00 ~. 5.00 '· 5 52 H P ier 11 

8.30 Train con - " Ar, 4.35 ' 1 Ar. 4.OG " 5.45 J:{. Dep. Po rt Monmoulh J{ 

__ ffitr~~}i~i'. >:::: :.~--~i "" :if::.:::>: 1; ~j mi~{ttn :s 
8.08 H •l.17 " 3.10 '' 5.20 G¼ " Red Bank 2 

:: ;:.~ rn 7~ : rn : 1 
• 1!~ :: nii~ Ji:. l; 

--~, """*7~441, 
7.34 " :rn :::::::: :::: .:::·T:::: u~ :: ~~~~:!wi:.·d t: 

3.0;'i .. .. . . ... 19½ " Farmingdale 1½ 

=HI\//::::·:\~~ :r ;; fl;f~~i:::d:ks i~ 
" *12.56 ...... _ ................ 40½ " Whiting's Mills 5½ 

.

7.24· 1· ......... . . 7.J S ........... . 
7.04 ..... . ... . . . 

*6.55 .••...... . .. 
*G 50 . 

"Dep .G.45 . 

" *12.48 ... . .................... 41¾ " :Ferrngo 1,¾' 
12.30 .... . . .. . . . " *3.25 48,l;( " Wood mansle G½ 

. . 

1 

.......... 

1 

" 1213 .. ... . . . ........... 50 " Lebanon l¼ 

<:::::~~: ·::::::. ·:: A-r :1rn ::::)>:. <><~::: fL ;; ~f;i~;l\::~~: :: L. 
Tra ins kaYO Cam,len, N. J., via Calllden an<! Atlantic R.R. at. I . A • , , \ 

!).15 A. M .. connecti ng- at Ats ion with Train No. 5 at 11.20 A. J\f. T rmns con_nec~ at ts101:1 JOr Unmdcn, 
Als-o at 1.15 P. ~I., cuflnect ing at Atsion with Train No. 9 at 2.40 At lantic City, ';~c., "·.rn. Camden j 
P. M. ar ri ving in New York at 7.15 P. M. and Atlantic Hmlroad, 

GOING SOU'J.'H. 
No . 2. No. 4. No. G. I No. 8. No. 10 . 

Way Fr~t ~ongBrn.nch M3:nchester Lo~gBranc b Throug h h·'t 
Accommodn .brt.&Accm. hxpress. Express. ro ~scaruttnchd 

P.llf.F,gl 5.00 P.if.F,·gl 5.00 ...... .. ... - 1 ·. · · · · · · · · · · · · · · · · · · · · · · 
A.~L1!;fs~:g~ A.~I.~1;stgg l\~l. g-gg l\~1. g:~g P,}'1. Jg_gx 

'' 9.05 H Dp 9.20 ,~ 5.45 " 5.50 H 10. 13 
"/ 9.30 .. . . . . . .. .. 5.5G .. . ...... . . 

....... f .... "rn ..... ·( ··:: ··"rio2 :::::::::· · 
. . . . . . .. . ., *10.00 . . . . .. . . . . . . ......... . . 
" 0.30 " J0.30 " G.05 " G.13 

.,. 10.45 "[ G.10 " 
9.40 H 10.50 ~, G.15 11 6 25 . .... ... .. .. 

11.05 . .. . . . . . 6.31 ........... . 
11.20 . . . . . . . . . . . G.38 ........... . 
11.35 . . . . . . . .. . . G.45 . .. . ..... . . . 

. . .. . . . . . . . "Ar .11.40 . . . . . . 7.00 ........... . 
H *9.4 7 . . . . . . • . . . . ~- *G 23 . . . . . . . . . . . . . . . . • . . ... . 

\[ :frn <>> ·) .... rn1~tHI :::::::~I:~ 
" *11.15 . , . . . . . . . " *7 20 ...... . ....... . .. . 
H *11,20 .... • ••..... *7.25 . . . . . .. . . . . . . . . .. . 

'?fj:••·· t••••f} }A{[;j 
Trains Nos . 2 and 10 connect nt Atsion "ith tra ins for Camde n. 

r.n-i ving at 3 .30 P. M. and 5.00 A. M. 

.... . ... Indicates that trains do not stop. ::: Stop to land passengers from Stations south of l\Ianchester. * Stop on signal. 
, - Stop for passengers going south of Junction. Heavy figures where trains meet. 

NoTE.-Cnntlnctors nnd Ens!'.incers :.\JUST keep themselves posted in regard to all General and Special Rnles. 
Manchester, Dec. 22, 1862. B. s. SEYMOUR, Superintendent. 

(_._: 
c,,:; 
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EXIIIDIT Ko. G. 

I_GJ P110R, 
P111LADEJ.rm.1, Jnn 'y 14, 1863. 

To li\IPORTERS' & TRADERS ' DISPAClI CO., Dr.. 

For Freight from New York, on 2 bbls. Sugar, 3 Firkins Butter. 

Wt. 887 i\l. 22~ 2 00 

Porterngc 2i\ 

Rcccivecl Pnyrncnt for t)ic Company. 
$2 23 

JIA :KCOCK. 
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EXHIBIT No. 7. 
IMPORTERS' AND TRADERS' DISPATCH CO:\ll' A~Y, 

No. 2 lliuRRAY STREET. 
Importers' and Traders' Bank Builcling, opposite the City llall, K. York. 

REID ,t CO., rnoPIUETOUS, 
J A:SUARY 12th, l SG'.3, 

RECEIYED of C. B unCKIIOLnrn ,1; Co., by tbe Importers ' and Traders' Des 
patch Co., the following described Packages, in apparent good order, as marked· 
in the margin, which are to bB forwarded in like good order, (dangers of navi-
gation, collision and fire, and Joss occasioned by mob, riot, insurrection or 
rebellion, and all dangers incident to a time of war excepted,) to Phila. , Pa., 
he or they paying the freight and charges for the same, in par funcl& or 
equivalent, subject to the terms and classification named below. 

If 1st CLASS, per 100 lb s. 
If 2d CLASS, per 100 lbs. 

If 3d CLASS, per J 00 lbs. 
If 4th CLASS, per 100 lbs. 

ARTICLES TWICE FIRST CLASS RATES .............. per 100 lbs 
Baskets, Carriages, well boxed, owner's risk; Cabinet Ware set up') S 

and boxed; Chairs, boxed; Demijohns, owner's risk; Furni- I 
ture set up and boxed; Looking-Glasses, boxed; :Mattresses, I' 
Sleighs, boxed; Wagons, (children's) not boxed; Willow I 
Ware. J 
ARTICLES ONCE AND A HALF FIRST CLASS RATES., .per 100 lbs. 

Steam Boilers, over 30 feet; Trees and Shrubbery, b~led, owner's I$ 
risk; Toys, boxed; Wagons and Hobby Horses, boxed. f 
Looking-glass Plates, Glass, Earthen or Glass-ware, Furniture, Stoves, Cast 

ings, Marble, Agricultural Implements, :Machinery, Liquids in glass, Egg s_ 
and all other fragile articles, will be taken only at the owner's risk of break 
a_ge. No allowance will be made for deficiency of Lemons, Oranges, or other 
Fruit, unless the packages are in perfect shipping order-if casks , harrels ot· 
kegs, to be headlined; if boxes or baskets, to be secur ely covered with can-
vas; nor for Joss of Hats, Caps, Boots, Shoes or Straw Goods, unless the 
cases are properly strapped whPn shipped; nor for damage or loss of perish-
able articles by heat, cold accidents, or delays, nor for leakage of liquors ot· 
liquids, of any kind; nor for rust on iron or other metals. 

No package will be taken for less than 100 lbs., unless forming part of an 
invoice; nor if part of an invoice, for Jess than 25 l?s . 

T!tis bill does not apply to any j,·eight that has to be loaded on PLATF0R)I Cal'-'; 
nor is it binding unless the freight for which it is _given is mm-ked "lmpo1'le1'.? 
and Traders' De:patch Co." 

~IA_RKED: 

PHIL'A, 
PA. 

For (he Proprietors, 

TIYO (2) BBLS. SUGA. It , 

259 23 
~48 21 

J. B. BRAGDEX. 
N. Il.-Goods not. removed within '.!! boura will be chnrgc,l Storuge. 
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EXHII3IT No. 8. 

IMPORTERS' AKD TRADERS' DESPATCH COMPANY. 
No. 2 MURRAY SrnEET, 

Tmporters nnd Traclers' Bank Building, opposite th e City Hall, N. York. 
REID & CO., PnorRIETORS. 

JANUARY 12th, 1863. 
RECEI\'ED of l'llessrs. II. H OYT & Co., by the Importe.1s' and Traclers ' De. 

spatch Co., the following clescribecl Packages, in apparent goo cl order, as marked 
in the margin, which are to be forwarded in like good order, (dangers of navi-
gation, collision and fire, and loss occasioned by mob, riot, in surrection or re 
hellion, and all clangers incident to a t ime of war excepted,) to Phila., Pa., he 
or tbey paying the freight and charges for the snme, in par funds or equivalent, 
subject to the terms and classificatian named below. 

If 1st CLASS, per 100 lbs. If 3d CLASS, per 100 lbs . 
If 2<1 CLASS, per 100 lbs. If 4th CLASS, per 100 lbs. 

ARTICLES TWICE FIRST CLASS RATES ....••..••••.... per 100 lbs· 
Baskets, Carriages, well boxed, owner's risk; Cabinet Ware set up I $ 

and boxed; Chairs boxed; Demijohns, owner's ri sk; Furniture 
set up and boxed; Looking -Glasses, boxed ; Mattresses, Sleighs, I 
boxed; Wagons, (children's) not boxed ; Willow Ware. j 
ARTICLES ONCE AND A HALF FIRST CLASS RATES ... per 100 lbs· 

Steam Boilers, over 30 feet; Trees and Shrubbery, baled, owner's}$ 
risk; Toys, boxed; Wagons and Hobby Horses, boxed. 
Looking-glass Plates, Glass, Earthen or Glass -Ware, :Furniture, Stoves, 

Castings, Marble, Agr icultural Implements, Machinery, Liquids in glass, Eggs, 
and all other fragile a!'ticles, will be taken only at the owner 's risk of break-
age. No allowance will be made for deficiency of Lemons, Oranges, or other 
Fruit, unle ss the packages are in perfect shipping order-if cask, barrels or 
kegs, to be headlined ; if boxes or baskets, to be covered with canvas; nor for 
loss of Hats, Caps, Boots, Shoes, or Straw Goods, unless the cases are properly 
strapped when shipped; nor for damage or loss of perishable articles by beat, 
cold, accidents or delays; nor for leakage of liquors or liquids of any kind; 
nor for rust on iron or other metals. 

No package to be taken for less than 100 lbs., unless forming part of an in-
voice; nor if part of an invoice, for less than 25 lbs. 

This bill does not apply to anyf1'eight that has to be loaded on PLATFORM Gm·s; 
no1' i.~ it binding unless the freight fol' which it is given is mai·ked "Imported 
and TJ"adei-s' Despatch Go." 

.~iARKED: 

l_gj 
PlIIL'A, 

PA. 

THREE (3) FIRKINS BUTTER, 

380 LBS. 

For the Proprietors, J. B, BRAGDEN. 

N. B.-Goocls not removed within 24 hours will be charged Storage. 



EXHIBIT X o. 9. 

DIPORTERS' & TRADERS' DESPATCH CO. 

Office, Vine Street Wharf , Philadelphia. 
Office, Pier No. 28 North River, New York. 

PmL,IDELrnIA, July 12, 18G3. 

Marked J. II. MERKEL, which we promise to deliver (subject to the 
conditions expressed on the back of this receipt,) to J. II. M., or or-
der, at our office in NEW Yor.K, upon payment of the freight there. 
for. 

PAm 50c. 11.AKCOCK, Receiving Clerk. 

CO~DlTIOXS OF SHIP.MEXT. 
The responsibility of the Company as carriers of the within named 

Goods is hereby limited so as not to exceed one hundred dollars for every 100 
lbs. weight thereof, and at that rate for a greater or less quantity, the shipper 
cleclining to pay for any higher risk The C'ornpany will insure to any amount 
if desired. In case of Joss or damage, due proof of the amount thereof to be 
made by the claimant without delay. 

Looking-glass plates, Glass, Earthen or Glass-ware, Furniture, Stoves, Cast-
ings, Marble, Agricultural Implements, ::\Iachinery, Liquids in glass, Eggs, and 
all other fragile articles, will be taken only at the owner's risk of breakage. 
X o allowance will be made for deficiency of Lemons, Oranges, or other Fruit, 
unless the packages are in perfect shipping order-if Casks, barrels or Kegs, 
to be hea,1lined; if Boxes or Baskets, to be securely coverec1 with canvass; nor 
for Joss of Hats, Caps, Boots, Shoes, or Straw Goods, unless the cases are ,prop-
crly strapped when shipped; or for damage or Joss of perishable articles by 
heat, cold, unavoidable acciJl'nts or delays, nor for leakage of liquors, or li-
r1uicls of any kinll _ nor for rust on iron or other metals. 



33G. 

EX HIB IT Ko. 10. 

! 
t ls ~•.1Nl l,.,, Camde n & At lanti c R. IL z 

S'l'EAIUBOAT, Ill 

PORT :MONMOUTH 
0 -< 0) TO 0 

I 
NEW YORE. ::0 

1•,Tot Good ff Detacliecl. 
--- -- ---- ----'. 

Iss ued by C,1111den and At lantic R.R. z 
Raritan & Del. Bay R.R. Ill 

J UKOTION I! 0 -< 0) TO 0 
PORT MONl\iOUTH . ::0 

.llot Good if Detacl1ecl. 1 
•• · ----------

Isrncd by Camden & At lantic R. R. z I 
I 

c.:amden & Atlantic R. R. Ill 

CAMDEN I 

0 -< 0) TO 0 
JUNCTION. ::0 

1Yot Good if Detacll(cl. 
I 

EXHIBIT Ko . 11. 
.Freight received foot of :llurrny Stred . 

REID & CO., Prop r ietors , No. 2. MURRAY ST. 

i IMPORTERS' AND TRADERS' DESPATCH. 0 
f2::-s Via RAnnA:s: AND DELAWARE BAY R. R 
e><!\ Pier 28, North River, foot of Mur ray st . 
~p, 

Ninv YonK J uly 14, 1863 . 
Received from J, II. ~I., in good order , the following Packages : 

~A MARKED: ~-· 
l 

J . II. MICKLE, 
Phila., Pa . 

,..; 
I. & T, DESPAT CH, 

-



EXllII3IT J'\ ll. 12. 
IlAnITA\' & DELAWARE BAY RAIL110AD. 

·wr~TER AHR.A~GE~IEYf. 

NEW YORK TO OA:MDEX, 
Atlantic City, and Stations on tl,e Raritan and Delaware Day and C,uu,!t·n and 

.A ti antic Railroads. 
Trnins will rnn tinily , Snnclays excepted, commencing on :i'ifon,by, De-

cember 22d, 1862. 
GOING SOU'.l'H, 

LEAYE :XEW YORii, I'JER J.·001' OF MURRAY STllEET, 

7 A. M. Accommoclation Train, stopping at Reel Bank and all Stations south 
of Eatontown Junction, arriving at Cam den at 3.30 P. M. 

•r A. M. Long Branch Accommodation, st opping at all Stations, and aniving 
at Long Branch at 11.40 A. l'lI. 

4 P. l'l1. Manchester Express , stopping at Red Bank ancl all Stations south of 
Junction, arriving at Manchester at 7.30 P . M. 

4 P. M. Long Branch Express, stopping at all ::Stations and aniving at Long 
Branch at 7.10 P. M. 

a P. M. By Freight Boat. Through Freight Trains, with Passenger Car 
attached; leaving Port Monmouth at IO P. M. , stopping at Red Bank, 
Manchester and the principal Stations, ancl arriving at Camden at 5 A. 
M. 

gJ' Passengers from Station s 0ast of Jackson, by taking the l 1.20 A. M. 
tram from Atlantic City can reach New York at 7.15 same day. 

GOING NORTH, 
LF.AVE CA~IDEN, 'Via CXMDEN AXD ATLAXTIC RAILH.OAD, 

9.16 .A. j',f. Accommodation Train, stopping at all Stations, ancl aniring in 
New Yo1·k at 7.15 P. M. 

I.lo Passenger and Through Freight Train, stopping at Manchestc•r and Reel 
Bank, ancl on signal , at the principal Stations, arriving in New York 
at 7.15 P. :M 

LEA YE :MA:XCIIESTEJ'i.. 

6,41> A. M. Manchester Express, stopping at all Stations and arriving· in New 
York at 10 A. l\I. 

1.40 P. M. Way Freight and Accommodation, stopping at all Stations,. ar-
riving in New York at 7.15 P. l'l[. 

4.00 l'. M.'Throup:h Freight ancl Accommodation, stop ping at Red Dnnk , and 
arriving in New York at 7.15 P. M. 

LEAVE LO:SG BRAXCII. 

7,30 A . M. Long Branch Express, stopping at all Stations and aniving in 
New York at, 10 o'clock A. M. 

1,45 P . M. Freight and Accommodation, stopping at all Stnlions and arriv-
ing in New York at 7.15 P. j',f. 
FREIGHT KOTICE.-Freight will be received at the large and com-

modiou s covered Pier foot of '.llu1Tny stn•f't, New York, np to 4.30 P. M. for 
Camden, Atlantic City ancl all stati,11,s on C,nnden and Atl3ntic and Raritan 
and Delaware Bay Railroads. I'n·ight , hipp,·rl on trains leaving Camden at 
9.15 A. M. and 1.15 P. M. will ani,·e in l\ew York at 5 A. l'lL next mornin .c:. 

A special Freight train leaving Long 13rnuch at 1.45 will carry all Freight 
between that, point nnd Port ~lonmouth. 

D. S. SEY;\lOUH, Superintendent. 
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To Jlis Excellency Petei· D. Vroom, Governor of tl,e State 
of JVew Je:'sey: 

vVnERE.As, The Conncil a11cl General Arnemb ly of the State 
of N cw J erst>y did, on t he second day cf March, in the 
year of out· Lord one thousand eight hundred and thirty-
two, pacs an act in tlic word,; following, to wit: 
A supplement to an ad entitled'' An act relati,·e to the 
Delaware and Raritan Canal and the Camden and Amboy 

10 Railroad and Transportation Companies. 

SEcTro~ 1. Be it enacted by the Council and General As-
sembly of this State, and it is hereby enacted by the author-
ity of the same, That it slrnll and nrny be lawful for the said 
Delaware and Raritan Canal and the Camden and Amboy 
Railroad and Transportation Companies to transfer to this 
State one thousand shares of the joint capital stock of the said 
companies, upon which all the instalments shall be paid by 
the said companies, so that neither at tlte time of the said 
transfer, or at any time thereafter, tho payment of any money 

20 thereon or therefor shall lie required from the-State, a certifi-
cate of which stock shall be held by the Treasurer of this 
State for the use of the State: nnd all di ddends of the Com-
pany be declared nml payaule thereon as if the State had 
subscribed for such str,ck and paid the several instalments 
thereon. 

SEc. 2. And be it enacted, Tlrnt it shall not be lawful at any 
time during the said railroad charter to constrnct any other 
railroad or railroads in this State without the consent of 
the said companies, which shall be intended or used for the 

30 transportation of passengers or merchandise between the 
cities of Now York and Philadelphia, or to compete in busi-
ness with the railroad authorized by tlie act to which this 
supplement is relative: Prnvided alwaJs, that nothing in 
this act shall be so constrnecl as to prevent the eonstrnction of 
a railrond from the city of New Brnnswick to th e Hudson 
river, or any lateral road that may be hereafter authorized 
by an act of the Legis lature, from a suitable point or poin ts 
intersecting said road, to be designated and agreed upon by 
the said companies, or any latera l road or roads not intended 
or nscd for the pnrpose of competition ns afores:1id. 



SEc. 3 . .And be it erwctod, That if within une year from 
the time t\1at the said railroad from Borclento,rn to Amboy 
is so far completed that passengers and merchandise be 
transported thereon, the transit duty reserved by the acts 
incorporating said companies and the dividends on the 
stock hereby authorized to lie transferred shall not amount 
to thirty thousand dollars, it shaU be the duty of the said 
companies to pay such deficiency to the Treasurer of this 
State out of the joint fonds of the said companies before any 
dividend is made to the stockholders, and that each and 10 
every year thereafter, such deficiency, if any shall exist, 
shall lie paid by the saiLl companies, so as to secure to the 
State the aforesaid snm of thirty thousand dollars, at least, in 
each and e,·ery year during said charter. 

SEc. 4 ... A.ncl be it enacted, That in declaring and making 
diviclends of the net profits, the l)resident and directors of 
the said companies, shall declare and divide the ,Yhole of the 
actnal not profits accruing to the time of such dividend, re-
taining only such surplus fonds as may be deemed r equisi te 
to meet un expected and extraorcliuary damages to the works 20 
respect ively, which surplus fond shall in no case -exceed in 
the whole the snm of one hundred thonsand dollars. 

SEc. 5. Anc1 be it enacted, That the State sha11 be entitled 
to tlie appointment of one director to represent the said stock, 
bnt tha t no vote shall be given for said stock at any elections 
of the stock holders. 

SEc. G. Ancl be it enacted, Tbat it shall be the duty of the 
said com 11anie2, to constrnct a lateral railroad from a suitable 
point on said road at or west of the village of Spottswood to 
a su itable point or p oints in the city of Xew Brunswick to 30 
be determin ed upon by the saiu companies by and with the 
assen t of the corporation of said city, in the construction and 
nse of which said road the said companies sha11 be entitled-
to all the powers and privileges and subject to all the con 
ditions and limitations contained in the act iricorpo rating 
said railroad comp any ; and which said lateral road s!ial l be 
comp leted as soon as any railroad shall be made frnrn the 
said city of New Brunswick, to the Hudson River. Provi-
cleu al ways, that the said companies shall not charge more 
than two clo1lars and fifty cents for each and eve ry rassen- 40 

Si5 
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ge1· canied thereon, fro111 and to the cities of New Brnns-
wick and Philadelphia . 

SEc . i And be it enacted, That the ns,ent of a mnjority 
of the stockholders of the said companies to the provisions of 
this act, in writing, shall be submitted to, and approved by 
the Governor of t!Jis State, or the person administering tlie 
government of tlie same, and filed in the office of the Secre-
tary of tlii:; State, within forty days after the passing of this 
act, 01· this act shall be void. 

10 SEC. 8. And be it enacted, That the twenty-third section · 
of the act incorporating the said Delaware and Raritan Ca-
nal Company be and the same is liereby repealed," as by 
reference to s,tid act may more fully and at large appear. 

Now we, the subscribers, being a majority of the stock-
holders of the said Camden and ~A...mboy Railroad and Trans-
portation Company, dl) herGby assent to the provisions of 
the said act, and submit the same to be approved by your 
excellency, pursuant to the provisions of the said act. 

Witness om hands, this eighth day of March, in tho year 
20 of om Lord one thousand eight hundred and thirty-two . 

30 

Robt. L. Stevens, t,venty-ninc linndred and fift_y-fhe 
shares. 

E. A . Stevens, twenty-one hundred aud twe11ty shares. 
J. H. Sloan, five hundred trnd sixty-fonr shares . 
Benj. Fish, twenty shares . 
Elihu Chauncey, twenty-one share~. 
J no. R. Thomson, one lmndred and twenty-fl ve shares. 
Sam. F. Smith, two hundred and fifry shares. 
Godfrey Weber, eighty-two shares. 
Hale & Davidson, five shares. 
Thos. Sparks, one hnnclrecl shares. 
Jos . H . Dulles, two hundred and four shares. 
Coleman Fisher, one hundred and seventy-eight sliare,. 
David Lapsley, Jr., twelve shares. 
Thos . Biddle & Co. 
Wm. E. Horner, for Jos. H. Dnlles, atty. 
J. B. Clement. 
David 0. Wood. 
Wm. Baldwin. 

40 13. Tc,·c~, tl1rec hnndred ancl five shares. 



34:l 

)Vm. Fol\\'ell, Jr., two hundred shares. 
Alex. Benson & Co., two hundred and eighty-one shares. 
J no. M. Atwood, two hundred and forty-fl ve shares. 
Isaiah Toy, fifteen shares. 
W. R. Brown, ten shares. 
Abm. Brown, thirty-five shares. 
Isaac Smith, five shares. 
Lanson Tares, fifty-five shares. 
Samuel Laning, five shares. 
Ambrose White, fifty shares. 10 
J.M. Donough, by his att.r., H.J. Levis, forty-two shares. 
Joseph Taylor, one share. 
Richard S. Smith, thirty share s. 
Wm. Hanse & Son, fifty shares. 
Peter Crary, by bis attorney, Percgri11e Wilmer, fifty 

shares. 
Edward Crary, by his attorney, Peregrine Wilmer, twenty 

shares. 
Wm. Bent, by his attorneys, Gid, Ford & Co., twenty-five 

shares. 20 
DaYid Duncan, by bis attorneys, Gid, Ford & Co., twen-

ty-fl ve shares. 
John L. M. Knight, two hundred and twenty-five shares. 
Washington, Jackson & Riddle, by J. L. M. Knight, atty., 

one hundred shares. 
Wm. McKnight, one hundred and ten shares. 
Phil. Dickinson, forty-two shares. 
J.C. Stevens, by his atty., J. H. Sloan, five hundred shares. 
J eremiali II. Sloan being duly affirmed according to law 

on his solemn affirmation saith, That he is the Secretary of 30 
the Camden and Amboy Railroad and Transportation Com-
pany and keeps the transfer books of said company. That 
the persons whose names arc subscribed to the foregoing 
assent are a majority of the stockholders of said company, 
and were also at the time of snch subscription and still are 
the holders of a majority of the whole capital stock of said 
company. 

J. II. SLOAN. 
Affirm:d and subscribed l 

Apnl 3, 183:3. l 
P. D. V1wo:-.r. 40 
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STATE OF NEW JERSEY. 
This document having been submitted to me as the assent 

of a majority of the stockholders of tlie Camden and Amboy 
Railroad and Transportation Company, to the provision of 
an act, entitled "A.n act relative to tile Delaware and Rari-
tan Canal and the Camden and Amboy Railroad and Trans-
portation Companies," I haYe carefnlly examined it; and 
being satified that snclt assent l1as been given, I ce,-tify my 
approval, according to the terms of tho said act. 

10 In testimony whereof I l1aYc herelo set my hand at tho 
city of Trenton, this third day of April, in the year of om 
Lord one thonsand eight hundred and thirty-two (1832). 

P. D. VROOM, 
Governor of the State of Now J ersoy. 

Endorsed:-" Filed April 5th, 1S32.'' 
(Signed) J AJ\IES D. WESTCOTT. 

20 To I.fis Excellency Petu D. Yl'oom, Coi·ernor of tl,e State 
ef ]Yew Jers6y: 
--WHEREAS, The Council and General Assembly of the State 

of New Jersey did, on the second day of J\farch, in the year 
of our Lorcl one thousand eight hundred and thirty-two, pass 
an act in the following ·words, to wit: 

"A supplement to an act entitled" An net relative to the 
Delaware ancl Raritan Canal and the Camden and Amboy 
Railroad and Transportation Companies." 

Now we, the ~subscribers, being a majority of the stock-
30 holders of the Delaware and Raritan Canal Company do 

herel)y assent to the provisions of the said act, and submit 
the same to be approved by Y om· Excellency, pursuant to 
the provisions of tbe said act. 

Witness onr hands this eighth dny of March, in the year 
of our Lord one thousand eight hundred and thirty-two. 

John Potter, twenty-five hundred and forty shares. 
do ten shares. 

R. F. Stockton, twenty-fl.Ye hundred shares. 
do ten shares. 

40 Canvf!ss White, two hundred and fifty sl1ares. 
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James N cilsou, one hnndr;;cl and seventy-one shares. 
James Parker, ten shares. 
J. H. Sloan, thirty shares. 
Benj. Fish, six shares. 
R. L. & KA. Stevens, twenty shares. 
Armitage Green, nine shar,es. 
Ebenezer P. Rose, ten shares. 
Stephen Rose and others, fifteen shares. 
Alex. Benson & Co., nineteen shares. 
II. Nixon, President of the Bank of North America, two 10 

hundred shares. 
N. Biddle, one thousand shares. 
N. Biddle, administrator of J arves Craig, two hundred and 

sixty-four shares. 
J. C. Stocker, fifty shares. 
Thos. Biddle & Co., fol' themselves, eleven hundred and 

twenty shares. 
Thos. Biddle & Co., as far as their interest in the stock of 

Canvass White, two hundred and fifty shares. 
Geo. :M. Hickling, fifteen shares. 20 
S. vV. Taylor, seven shares. 
Geo. R. Thomson, five shares. 
Phil. Dickinson, thirteen shares. 
Charles Parker, five shares. 
J olm C. Schenck, for self & Sons, fifteen sliares. 
R. Voorhees, twenty shares. 
John Ferguson, sixty-five shares. 
Nevius P. Townsend, one hundred shares. 
Oamam ,Vhitthause, thirty shares. 
John Laurie, twenty shares. 30 
Henry J\L Smith, ten shares. 
Phillip Woodhouse, fifty shares. 

do thirty shares. 
~files Smith, one hundred shares. 
J ameg C. N autghe, six sliares. 
Jno . R Thoms~n, attorney for Robert Bailly: one hundred 

shares. 
William Gaston, Savannah, Ga., by bis attorney, John 

Potter, two linnclred shares. 
Daniel Hunter, fourteen shares. 4.0 
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J as. S. G rcen, six Eh ares. 
William Cruzer, twenty s!1nres. 
·will iam Goolick, fi. ve shares. 
John L. M. Knight, one hnndred sh a n's. 
Wm. M. Knight by his attorney, John L. J\I. Knight, one 

hundr ed and nine shares. 
Arthnr Harper, one hnmlrecl f'liarcs. 
Clemns. S. J\[iller for self and John Miller, Jr., fifty 

shares. 
10 Elihu Chauncey, one lrnndred and t1rcnt,r-n in e share s. 

Wm. L. Booth for himself', Beers, Booth & St. J vhn. 

Jona. Patterson, t1rnnty-t1ro shares. 
Garret D. ·wall, fifty shares. 

James Neilson being duly sworn dcpc,sc:tli and rnitl1 tbat 

he is tho Treasnrer of tho Canal Company and keeps tho 

transfer books of said company ; and that tho persc,us who 

have subscribed tho above assent are a majority of the stock-

holders of said company, and "·ore also at tho time of said 

20 subscription and still are the holdora of a majority of the 

capital stock ofsaid company. 

Sworn and subscribed this } 
3d April, 1832. 

P. D. Ynoo::11. 

STATE OF NEW JERSEY. 

J A:~JE::, NEILSON'. 

This document havinp; been submitted to me as tho assent 

of a majority of the stockholders of tho Delaware and Rari-

tan Canal Compan:r, to the proYisions ot' an act entitled 

30 "An act relative to tho Delaware and Raritan Canal and 

the Camden and Amboy Railroad and Transportation Com-

panies," I have carefully examined it; and being satisfied 

that such assent has been given, I certify my approval ac-

cording to the terms of the rnid act. 
In testimony whereof', I have hereto set my liands, at the 

city of Trenton, this third day of April, in the year of ou1· 

Lord one thousand eight hundred and thirty-two-1832. 
P. D. YROOl\I, 

Gove!'nor qf tlie State qf l'{ew Jersey. 

40 Endor.oecl-" Filed April 5th, 1832. 
,; J A:1n:s D. -Yr E"TE01T." 
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In compliance with the requisitions of the seventh section 
of the act entitled '' A fnrther supplement to the act entitled 
An act relative to the Delaware and Raritan Canal, and the 
Camden and Amboy Railroad and Transportation Compa-
nies," the following certified copy of the acceptance of the 
provisions of said law by the said companies is here pub-
lished. 

"'Whereas the Legislature of the State of N e,v Jersey did, 
on the sixteenth day of :March, in the year of our Lord 
eighteen hundred and fifty-four, pass an act entitled "A 10 
fnrtlier supplement to the act entitled 'An act relative to 
the Delaware and RRritan CanRl, and the Camden and Am-
boy Railroad and Transportation Companies ." 

And whereas, the seventh section of tlie said act enacts, 
" that this act shall take effect as soon as the Joint Board of 
Directors of the said two companies, and the Board of Di-
rectors of each of the said companies respectively, shall cer-
ti(y their acceptance of this act, as a supplement to and part 
of the charter of the said companies, under the hands of the 
President and Secretary, and the corporate seal of the said 20 
joint companies, and of each of the said companies respect-
ively, and file the same in the office of the Secretary of State 
of this State, who, in such case, shaU cause a certified copy 
of such certificate of acceptance to be published in connec-
tion with this act, among the laws of this State, which pub-
lication shall be deemed competent and plenary evidence of 
such acceptance ; and in case such certificate of acceptance 
be not filed within three months from the passage of this 
act, then this act shall be void. 

Be it therefore hereby certified, that tbe Dela,rnre and 30 
Raritan Canal Company, and the Camden and Amboy Rail-
road and Transportation Company do accept thi s act as a 
supplement to and part of the charter of said companies. 

·witness the hands of the President and Secretary and tlie 
seal of the said joint companies, and the hands of the Presi-
dent and Secretary and the seal of the Delaware and Rari-
tan Canal Company, and the hands of the Pres:dent and 
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Secretary, and the seal of the Camden and Amboy Railroad 
and Transportation Company, this seventeenth day of April, 
one thonrnnd eight hnndrecl and fifty-four. 

JOHN L. :u. KNIGHT, [SEAL.] 
.President ef tlie Joint Board. 

It I1'. STOCKTON, [SEAL.] 
.President Del. and Rar. Canal Co. 

ROBT. L. STEVENS, [SEAL.] 
President C. & ... J. R. R. and Tr. Co. 

J AS. S. GmrnN, 
Seot'y ef Joint Board. 

J NO. R. Tuo:nrsoN, 
Seot'y Del. & Rar. Canal. 

S.n['L J. BAYARD, 

Sect'y G. & A. R. R. and Tr. Cv. 

Endorsed--" Acceptance of tlic Joint Corn panies of Law 
of 1854-." 

"Filed, June 1, 185:l:. 

'' TIIOS. S. ALLISO:N, 
"Seo. of State." 
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IN CHANCERY OF NEW JERSEY. 

Between 
THE DELAWARE AND RARITAN CANAL( 

AND CAMDEN AND AMBOY RAILROAD 
,\N D TRANSPORT.\ TIO~ CO:\'IP ANY, 

THE RARITAN A:: DELAWA~::pl::y~ On B,!l for Injunction. 

RAILRO,\D CO:.'ifP ANY and others, 
Def'ts. 

Examination of witnc5ses on part ·of defendants in the 
above cause, taken before me, Abraham S. Jackson, a Mas· 
ter and Examiner in Chancery, at my offic0 in Jersey City, 
on the 5th day of November, A. D. 1863, at 12 o'clock at 
noon. Present, A. Browning, of counsel for the Camden 
and Atlantic lfailroacl Company, and Ashbel Green, of 
counsel for the Raritan and Delaware Bay Railroad Com-
pany, and Joseph .P. Bradley, of counsel for complainants-
This examination is taken before me by consent of the par-
ties hereto. 10 

Robert Jirazer, n, witness produced by the Camden and 
Atlantic Railroad Company, being duly sworn, deposes and 
says: I am the Secretary of the Camden and Atlantic Rail-
road Company' since 1853; since shortly after its organiza-
tion; I am familiar with the acts and proceedings of that 
company during that period; in or about 1854 an arrange-
ment was made with the then ferry company 1 named the 
Cooper's Point Ferry Company, that they should carry the 
passengers of the Camden and Atlantic Railroad to and 20 
from the termiuus of the road and the city of Philadelphia, 

· at the rate of three cents pet· passenger; that same agree-
ment, which was a verbal one, continued with the present 
company, which is now called the Cooper's Point and Phila-
delphia Ferry Company; that arrangement was confined 
entire ly to passengers, and was continued up to the time of 
the filing of the answer to the supplemental bill in this 
cause; I know of the arrangement between the Raritan and 

87 
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Dclawnre 13ay Railroad Company and the Pliiladelpl1ia and 
Eastern Transportation Company for canying freight; I 
know this from a copy of th e agre eme nt made betll'een said 
parties having 1::een furnished to the Camden and Atlantic 
Company for the purp os3 of obtaining the assent thereto of 
that railroad company. The Camden and Atlantic Com-
pany refused to assent to that agreement. 

For some time the goods were carried under that agree-
ment,- the Cn.mdcn and Atlantic Company endeavoring , 

10 in the me anti me, to induce the Raritan and D elaware Bay 
Railroad Company to have thi s flgreernent discontinue d in 
some way C'r other; this agreement not being discontinued, 
the Camde11 and Atlant ic Railroad Company, about th e 
26th of :May, 1863, gave noti ce to both the Raritan and 
De lawar e Comp any, and to th e Phila clelphia and E astern 
Tran sportation Company, that they would carr_y no more 
good s under that contract, or agre ement, after th e fir st of 
the following month, be ing 1st of June, 1863; sinc 3 ,d1ich 
tim e th ey have not carried any good s under that contract; 

20 the iun ction of the Raritm and Delaware Bay Railroad 
Company and the Camden and Atlantic Railroad Company 
was made about the beginning of September, 1S62 , at At-
sion, when the cars ran ornr the connected roads, and have 
continued since. 

These railroad s, to the conn ection, are owned and con-
<lucled separately, in this wise, to wit: a train of cars leav-
ing Camden, on arriving at the junc tion at Atsion, change s 
engines and conductors, taking the engine and conductor 
belonging to the Raritan and Delaware Bay Railroad Com-

30 pany, " ·ith which the cars cc1ntinne the:r route to Port Mon-
mouth. 

The return train, on reaching the junction ·with the Cam-
den and Atlantic Railroad, takes an engine and conductor 
belonging to that road; the tra in, while on either road, is 
undet· the complete control of the company owning tliat road . 

The proceeds of this bnsines3 is divided, J)J'O rctta, for the 
number of miles run on each road. 

The ·,yesterly terminus of the Camden and Atlantic road 
is at Uooper's Point at Camden, in the D clmrnre river; the 

40 eastern term inns of the Raritan and Dchmnrc Bay Railroad 
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is at Port Monmouth, Monmouth connt_y in this State, a 
wharf running ont into tho bay fol' some distance; either 
terminus is below low-water mark, outside of the same; the 
tide ebbs and flows at both of these termini; I bavo a map 
of New Jersey, exhibit ing the locations of this connected 
lin e of rnilroacl and tho road of the Camden and Amboy 
Railroad and Transportation Company. 

(The map is produced and marked Exhibit A on part of 
defendants, Camden and Atlantic Railroad Company.) 

The locations of these t\YO railrorrds are correctly repre- 10 
sented on this map, so fat· as I kno"-; except that the east-
erly and "·esterly termini of the connected railroads are not 
represented as extending into the waters, as they do in fact; 
the distance on tlie connected railway from Camden to Port 
Monmouth is ninety-three miles; from Port Monmouth to 
New York, by water, is abont twenty miles; across the rinr 
at Camden is about a mile, a short mile; the whole distance 
from New York to Philadelphia by this route is about one 
hundred and fourteen miles; I could not tell the distance 
exactly between New York and Philadelphia by tlrn ronto 20 
of the Cnmden and Arn boy Rn ii road, it is abont ninety mi les 
I think. 

Oross-examinecl Ly Mr. Bradley : There was no agree-
ment at all with reference to freight over the ferry; the 
freighters paid their own ferriage; it was not included in 
the bill of freight; sometimes it was entered on the freight 
bill as charge., and collected by our agent for the Ferry Com -
pany; the freight going easterly was invariauly delivered in 
Cm,1den; there were no freight office or freight sheds in Pl.iila-
delphia; during the _yenr 1863, an agent was appointed by 30 
the C,1mden and Atlantic Railroad to receive small packages 
at tho foot of Vine street, in Philadelphia; the Philadelphia 
and Eastern Transportation Corn pany, I beliern, clid receive 
goods in Philadelphia for transportion to New York, but they 
delivered them to us in Camden; tliey did deliver goods 
coming from New York in PJ1ilaclelphia, but the railroad 
company delivered the goods to them in Camden; tl1e East-
ern Transportation Company bad an office in Philadelphia 
for these pnrposes; that Company continued doing bnsine's 
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later tl1an J u11e, 1SG3, bu t not nn dc l' the con tract be tween 
them and the Raritan and Ddaware Bay Company, but as 
ordinary freighters; they con tinned doing business nntil some 
time in September, it is possib le throngh September; whilst 
the Philadelphia and Eastern Transpor tation Company were 
doing business the Camden and At lantic Company did very 
little freight bnsinoss with Port Mon month, except what was 
done by said Transportation Company; they did some, while 
the Philadelphia and Eastern Transportation Company was 

10 engaged in doing lrnsiness across the line of the road, the 
officers 0f the Camden and AtLrntic Company were awaro 
that they were doing business between New York and Phil-
adelphia; tbe Camden and Atlantic Railroad Company have 
never paid any transit c1nty to the State of New Jersey; the 
Batsto br,mch has not bee11 continued from Atsion to Batsto, 
a survey has been made and some land damages releaserlt 
but nothing further; some parties gave the land; nothing, 
that I am aware of, has been done towards extending the 
Raritan and Delaware Bay R,1ilroad from Atsion to ~Iay's 

20 Landing or to Tuckahoe. 
The coal traffic reserved by the Raritan and Delaware 

Bay Ruilroad Company, in thei1· agreement with the East-
ern Transportation Company, must liave referred to coal to• 
come from Pennsylvania; the Philadelphia and Eastern 
Transportation Company used their own boat to cany thei1· 
freight between Philauelphia and Camden; the name of' 
the bo1t wns called Fairplay. 

D ·irect examination rcsnrned: The Ca,mlen and At lantic · 
Railroad Company did do all the freight business between 

30 Camden and Port Monmouth that was offered while the 
Philadelphia and Eastern Transportation Company were 
doing business oYcr the roads; the agent for receiving small 
packages at the foot of Vine street was appointed by the 
Camden and Atlantic Railroad Company, at the beginning 
of this past summer, for the purpose of saving part ies hav-
ing small packages of freight to send down its road from the 
trouble and expense of sending a man in charge of them 
over the river; the freight of these small packages was paid 
to the ferry company by the freighters, th eir agents nsna11y 
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being present when om· agents recoiv~d tho goods; very 
little of this business was done with the Raritan and Dela-
ware Bay Railroad Company; most of it was on our own 
road exclnsivc ly. 

RonT. FRAZER. 
Sworn and subscribed No\·. 5, 18G3, l 

before mo at J crsey City, f 
A. s. JACKSON, 

)Iastc1· in Chancery 
of Now J er~cy. 

: U. S. Rev. : 
: Stnmp. 
· u cts. 

_Proof on belia1f rf tlw ComJJlainants. 

It is admitted by tho defendants' counsel that the advc1·_ 
tiscmcnt marked A, in the N cw York Times, Oct. 3, 1863, 
was published by auth::n·ity of the Raritan and Delaware 
Bay R ailroad Com.pany, from tho 10th of September, 18G3. 
That the advertisement marked B, in the Philadelphia Age 

11) 

of Oct. 3, 1SG3, was published by authority of the Camden 
and Atlantic Railroad Company from the 13th of June, 
1SG3; that the advertisements marked C, in the New York 20 
Journal qf Commerce, the Philadelphia Evening B nlle-
tin of October 3, 1SG3, ·were published by authority of the 
Philadelphia and Eastern Transportation Company, from 
29th of April, 1S63, and the 21st day of niay, 1SG3, re spect-
i \'ely; and that the dc::fcndants had nothing to do with the 
pnblication of either of said ad\·ertisements markOll 0, wl,ich 
aclnrtisernonts I ha\·o annexed hereto. 

A. 
(RAIUTAif AND DELAWARE BAY RAJLTIOAD. 

On anu after Thursday, Sept. 10, tho trips leaving Kew 
York at 10.40 A. :M. and Long Branch at 11.10 A. :M. ,vill 30 
be discontinued. On and after :Monday, Sept. LI-, tho J. .D-
B eers ·will leave foot of l\Inrray street at 6.45 A. nI., con-
necting with trains fol' aU stations, and at 3 P. :M. for .:.Ian-
chestcr, Tom's Rirn1·, and ipterrnediato stations. 

11. s. SEDIOUR, 

ss Snperintcnile11: .) 
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B. 
(FOR TIIE SEA SHORE! 

Su:II~IER ARRANGEllIENT. 

CAIIIDEN AND ATLANTIC RAILROAD. 

On ancl after :Monday, June 15th, 1SG3, trains for Atlan-
tic City will leave Vine Street Ferry as follows: 

lO Mail train leaves .... .............. . ..... ... 7.30 A. liI. 
Express train leaves ........ . ............... 3.45 P. M. 
Freight train, with passenger car attached ..... 9.00 A. M. 

Returning, baves Atlantic City-

Mail train •............................. ... 4.35 P. liI. 
Express train. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.00 A. M. 
Freight train ............................... 12.05 P. M. 

Fare to Atlantic, $2 00. TI.ound trip tickets, good for the 
20 day and train only, or down on Saturday and. up on Monday 

morning, $3 00. 

30 

40 

An accommodation train to R. aml D. B. R.R. Junction 
will leave Vine street at 5.15 P. lVI., retnrning next morning 
at 6.15. 

Extra Haddonfield trains-

Leave Vine street at 10.15 A. J\I. ancl 1.45 P. M. 
Leave Haddonfield at 12.15 P. M. and 3 P. M. 

c. 

JNo. G. BRYAXT, 

Agent.) 

(UNION TRANSPORTATION cm:I:PAlff. 

"\Ve have sold and transferred the business and property 
of said company to The Philadelphia ancl Eastern Trans-
portation Company, of and from this date. 

G. ·w. CAES & Co., Proprietors, 

Philadelphia, April 7, 1SG3. 
Union Transportation Co. 
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Philadelphia and Eastern Transportation Company hav-
ing purchased the property and succeeded to tl1e business of 
the Union Transportation Company, will continue the same 
as heretofore, via Camden and Port Monmouth. 

Freight received for Pittsburg, Pa., "Wilmington, Del., 
Baltimore, Md., and ,vashingtou, D. 0., and through re-
ceipts given, on as favorable terms as those by any other 
ronte from N cw York. 

""\V. F. GmFFITS, Jr., 
General J\Ianagcr. 10 

JonN B1;cK, 
Freight Agent, 

Pier No. 28 North River, foot of 
Murray st., N. Y. 

GEO. B. J\fc(}C"LLOH, 

c. 

Freight Agent 
12S North Wharves, 

Philadelphia.) 

(The Philadelphia and Eastern Transportation Company 
is now prepared to forward freight from Philadelphia to New 20 
York via Camden and Port Monmouth. 

The attention of shippers and merchants is directed to 
this new and expeditious railroad route, and a portion of 
theit· patronage is respectfully solicited . 

Freights received at third wharf above Arch street. 
For fnrthcr particulars apply to 

GEO. B. J\,foCuLLou, 
Freight Agent, 

128 North "'\"\Tharves. 
W?>r. F. GmFFITs, Jr., 30 

General Manager. 
JouN Bc-cK, 

Freight Agent, 
Pier 2S North River, New York.) 

A. s. J .A.CKSON, 

Master. 
Dated Nov. 5, 18G3. 
Examination acljonrno ,l. 
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I~ CHANCERY OF NEW JERSEY. 

Between 
THE DEL.\.WAitE AND RARITAN CANAL Ai'iD 

CX~IDEN AND AJIBOY RAILROAD AND 
TRANSPORT A.TIO~ cmrr ANIES, 

Complainants. 

THE RARITAY Aj\;'D DELAWARE BAY R.ATL-
IWAD cmIP.\.i'iY Ai'iD OTHERS, 

Defendants. 

Examinal'ion of \\'itnesses in the aboye cause, on 
the part of the clefend,mts, before me, Timothy 
r. Ranney, at my office, in Newark, this 7th 
day of N o,·emher, A. D. 18G3, in presence of 
Joseph r. Bradley, of counsel, with the com-
plainants, and James ·w. Alexander, of coHn-
scl, ,Yith the defo11dants, the Raritan and Del -
a,rnre Bay Railroad Company. 

Taken by consent. 

:rn Lodowick F. Billings, being dnly sworn on the part of · 
the cfofenclants, cleposeth and saith as follows : I am freight 
clerk in the Raritan and Delaware Bay Railroad Company's 
office; I have the accounts of the freight department of 
that road under my care ; I examine tlie way-bills, and 
make out the monthly statements, or abstracts; I made the 
compilation marked "Exhibit X, on the part of the Defend-
ants," now produced, from the monthly statements and way-
bills; and belie,·e it to be correct; the first column repre-
sents the tonnage, in pounds, of goods carried over the rail-

20 road of the Raritan and Delaware Bay Railroad Company, 
by the respective companies concerned in that business; the 
other column represents the earnings coming to the Raritan 
and Delaware Bay Railroad Company; I made the calcu-
lation carefully; I liave also examined the statement "Ex-
hibit Y, on the part of the Defenclants," now produced, and 
cornparccl it 1Yith the books and settlements with the Cam• 
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den and Atlantic Railroad C0mpany, and believe that it 
truly represents the number of passengers canied ovei· the 
road of the Raritan and Delaware Bay Railrnad Company, 
as therein mentioned; I have received no account of any 
business clone by the Philadelphia and Eastern Transporta-
tion Company since the twenty-third day of September last 
(1863); it is my business to receive accounts of all freight 
carried over the road, and I should hav8 received it if any 
bad been carried; to the best of my knowledge and belief, 
none has been so carried. 10 

Gross examined by J. P. Bradley: My office is at No. G5 
Heaver street, in the city of :Kew York; the Union Trans-
portation Company mentioned in" ExhibitX" had their re-
ceiving office for freight at the foot of :Mmray street, New 
York; it is the same as the Philadelphia and Eastern Trans-
portation Company, as I understand it. 

Q. Did yon not understand that most of the freight 
specified in "Exhibit X,i> came from or went to Phila- :30 
delphia? 

A. I have no nnderstanding about it; I only received the 
way bills; I know nothing about the destination of the 
goods apart from the way bills. 

Q. Did you not understand that the passengers to and 
from Camden, mentioned in "Exhibit Y," were really pas-

. sengers to and from Philadelphia ? 
A. I did not so understand it. 
Q. Did you not understand that most of said passengers, 

if not all of them, came from or ,Yent to Philadelphia in 
connection with their trip across the R3.ritan and Delaware 30 
Bay Railroad i 

A. None at all; not one; it didn't appear so from the 
books, and that is the only evidence I had. 

Q. Did yon not understand from some of the officers or 
agents of the company, outside of the books, that these pas-
sengers came from or went to Philadelphia? 

A. To the best of my memory I never received any in-
formation from any of the officers of the cornpa:1:y on that 
snbject. 40 

89 
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Q. ,Vherc arc the books and papers from which these 
two abstracts, marked "Exhibit X" and "Exhibit Y," were 
.made? 

A. At the office of the Raritan and Delaware Railroad 
Company, 65 Beaver street. 

Q. How many lines a day arc now run from New York 
to Camden, by way of the Raritan and Delaware Bay 
Railroad? 

A. That would be merely guess-work; I lrn,·e no certain 
10 knowledge on the subject. 

Q. What number of lines are run daily, at the present 
time, from Camden to New York, by way of the Raritan 
and Dela·ware Bay Railroad? 

A . I have received no account with regard to that matter . 
Q. Do not the conductors make their daily returns to the 

office in Beaver street? 
A. It is my understanding of the matter, tliat it is their 

duty to do so. 
Q. How long have you been freight clerk, as stated? 

20 A. I lrnYe assisted in the office since J\Iay la st, but I have 
had the department more completely under my control sinc e 
the first of August last. 

Q. ,Vhat other office besides the one at sixty-fl vc Beaver 
street do you refei· fo, in speaking of being freight clerk in 
the company's offices? 

A. I refer to the general office, at Manchester, ,rhich was 
used prior to July. 

Q. Who are the principal officers of t!ie Raritan and Del-
aware Bay Railroad Compa!1y? 

30 A. As I understand the matter, there is no president; at 

40 

least I do not know who he is, if there is one ; I do not know 
who is the secretary, if there is one; Mr.Joseph Torrey is the 
acting treasurer at the present time; he resides near New 
York, and his office is at 65 Beaver street. 

Taken, sworn, and subscribed 
before me, at Newark, this 
seventh day of November, 
A. D. 1863. 

T. P. RANNEY, 

LOD OWICK F. Bru ,mo s. 

Master in Chnnc:ery of N. J. 



H57 

·············· U. S. Revenue 
Stamp. 

5c. 
Cancelled. 

The papers referred to in the foregoing examination, as 
Exhibit X and Y, on the part of the defendants, were by 
me marked respectively Exhibits X and Y, on the part of 
the defendants, November 7th, 18G3. 

T. P. RANNEY. 

IN CHANCERY OF NEW JERSEY. 

THE DELAWARE AKD RARITAN CA-1 
NAL AND CAMDEX AND AMBOY 
RAILROAD AND TRANSPORTATION 
COMPANIES, 

vs. 
'THE RARITAN AND DELA WARE BAY 

RAILROAD COMP ANY, et al. 

Exhibit X. 

On part of Defendants, Nov. 7th, 1863.-T. P. RANNEY, 10 
Master in Ch'y. 

Importers' and Ttade1's' Des_pcdcli. 
1862. 
Nov. Camden to New York. . • . . . . . 2,280 

1S62. 
Dec. 

N. Y. to Camden. . . . . . . . . . 172,894 

175,174 ~215 17 

Camden to N. Y. . . . . . . . . 277,0:!:6 
N. Y. to Camel en ........ . . 961,683 

1,2ss,no $1,438 34 ~o 
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1863. 
J an.1 to 15. N. Y. to Camden .. ... . . . 1,186,481 

17. Camden to N. Y. . . . . . . . . . . 453,083 

1,639,564 $1,682 97 

Union Transportation Company. 

Jan. 15 Pier to Camden ............ 1,973,169 
10 to 31. Camden to Pier ............ 1,646,672 

3,619,841 $2,051 3:l: 
Feb'y. Pier to Camden ............ 3,971,982 

Camden to Pier ..... . ....... 2,489,151 

5,761,133 $2,83:1: 0:l: 
l\Iarch. Pie1· to Camden ............ 2,602,375 

Camden to Pier .. .. ..... . .. 1,288,689 

20 3,891,064: $1,845 87 
April. Pier to Ca1mlen .. .. ....... . 1,124-,768 

Camden to Pier ............ 1,587,651 

2,712,419 $818 75. 
May. Pier to Camden . . . . . . . . . . . . 930 626 

Camden to Pier. . . . . . . . . . . . 816,003 

June. 
30 

11746,629 $455 5(} 
Pier to Camden. . . . . . . . . . . . 84:8,093 
Camden to Pier. . . . . . . . . . . . 939,006 

1,787,099 $551 03 
July. Pie1· to Camden . . . . . . . . . . . . 716,439 

Camden to Pier .. . .. ... ... . 1,161,049 

1,877,438 $G30 67 
August. Pier to Camden ............ 1,300,442 

Camden to Pier. . . . . . . . . . . . 450,362 

1,750,803 $322 62; 
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Sept. Pier to Camden. . . . . . . . . . . . 908,653 
Camden to Pier. . . . . . . . . . . . 362,398 

1,211,051 $444 55 

IN CHANCERY OF NEW JERSEY. 

TIIE DELA WARE & RARITAN CANAL,~ 
AND CAMDEN AND AMBOY RAILROAD 
AND TRANSPORTATION COMPANIES , 

VS TUE RARITAN AND DELAWARE BAY 
R. R. COMP ANY, et al. 

Exhibit Y. 

On tlie part ef Def endants, November 7, 1863. 10 

T. P . RANNEY, 

Master in Oh'y. 

November, 18G2, PasseJ from Port Monmouth to Camden, 
Camden to Port Monmouth, 18 

December, " Port Monmouth to Camden, 7 
Camden to Port Monmouth, 

January, 1863, Port Monmouth to Camden, 11 
Camden to Port Monmouth, 

February, Port Monmouth to Camden, 
Camden to Port Monmouth, 

March, Port Monmouth to Camden, 4 
Camden to Port Monmouth , 9 

April, Port Monmouth to Camden, 
Camden to Port Monmouth , 20 

May, Port Monmouth to Camden , 
Camden to Port Monmouth, 2 

June, Port Monmouth to Camden, 11 
Camden to Port Monmouth, 11 

July, Port Monmouth to Camden, 33 
Camden to Port Monmouth , 23 

August, Port Monmouth to Camden, 25 
Camden to Port Monmouth, 19½ 

September, " Port Monmouth to Camden, 
Camden to Por t Monmouth, 

105½ 
DO 
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Total earning s,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $430.87 

Less Camden & Atlantic R. R. proportion.......... . . 89.93 

$349.94 
Less Bats to Branch proportion. . . . . . . . . . . . . . . . . . . 43. 99 

Raritan & Dela ware Day R. R. proportion. . . . . . . . . . $30;; 95 
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JN CIIANOERY. 

Between \ 

TIIE DELA.WARE AND RARITAN CAKAL(' 
AND CAl\IDEN AND AlllBOY RAlLROJ .. D 
COMPANIES, 

Complainants, On Bill , Ans11 er , &c. 
and 

THE RARITAN AND DELA1YARE BAY 
RAILROAD CO~IPANY, and others, 

Defendant s. ; 

STATE OF NEW JERSEY,} 
CAMDEN CouNTY, ss. 

R obert Frazer, of the City of Philadelphia, in the State of 
Pennsylvania, being of foll nge, makelh oath and saith: 
That be is no,,·, and has been since eighteen hundred and 
fifty-three, Secretary of the Camden and Atlantic Railroad 
Company, one of the defendants in the a born stated case; 
that on Saturday, the fourteenth day of the present month 
of November, Abraham Browning, the counsel of said com-
pany, called this deponcnt's attention to Exhibit No. 10 on 10 
the part of said complainants, purporting to be the copy of 
a pas;:enger ticked numbered 06, issued by said company and 
produced in evidence by Joseph IL Mirkil, a witness on the 
part of said complainants, examined before Staats S. :Morris, 
Esquire, at Taylor's Hotel, at Jer sey City, on the seven-
teenth clay o,. October last; that said ticket is in substance 
a copy of one of a number of passenger tickets which were 
gotten np and procured to be printed by Horace -Whiteman, 
a clerk in the office of said couipany, by n istake and with • 
out the kno,rledgc of said co11111an.r, under a misapprcbcn- ~1.1 
sion of directions gircn to liin1 Ly this deponent in behalf of 
said c0rnpany; that s:1id tiekt:ts liaving been, by mistake, so 
gotten np and printed , were by .-ai,l clerk put into the hands 
of ticket agents of saiu company by like mistake, and eleYe:1 
of them were issued or sold b efore the mistake was discov• 
e:·ed ; that immediately after such mistake ,ms discovered, all 
the sai<l tickets '"hich had bc(•n tlins pbcecl into the hnnd s of 
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said tieket agents, except said clcvc11, were recalled an cl 
never issued; that no such tickets, except as above stated 
by mistake, have ever been issned by or in the name of said 
company; nor any other passenger tickets for traveling on 
the connected line of railway formed by the connection of 
the railroads of the corporate defendants in said case, except 
from Carnclen to Port :Monmouth and tho intermediate sta-
tions along said line; and that tickets of the kind last men-
tioned were tho only passenger ~ickets, for traveling on said 

10 line of railway, which the said clerk was directed or author-
ized to l1ave issued. 

And this deponent further saith, that the first information 
or knowledge which this deponent had of tho testimony of 
said Joseph JI. ::Mirkil, or of any such exhibit having been 
offered in evidence, ,ms that given to this deponent on tho 
fourteenth instant, as aforesaid; that neither this deponent, 
nor so far as this deponent kno,rn and believes, any officer, 
attorney, solicitor, counsel, 01· other agent of said company 
attended, or had any notice to attend, at Jersey City, at the 

2~ time said Joseph IL Mirkil ,ms exarni11ed as aforesaid, or 
knew that any such examination was then to take place; 
nncl that if this deponent had know:: of any such exhibit be-
ing in evidence at the time of his cxaminatio11 as a witness 
on the part of said company, at Jer sey City, on the fiftlt in-
stant, this deponent ,;·onlcl then ha;- c explained tho circnrn-
stances ,vhich lead to tho mistaken issne of tho ele ven pas-
senger ticket s. 

ROB'T FRAZER. 

Sworn au(l subscribed at Camden, this 16th day c,f No-
3O vernber, A. D. 1SG3, before me, one of tho 111asters in Chan-

cery of N cw J crs0y. 
PETER L. Y coRmrns, J.lf. C. 0. 
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IN CHANCERY. 

Between \ 
TIIE DELAWARE AND RARITAN CANAL l 

AND CAMDEN AND AMBOY RAILROAD On Bill and Snpplemcntal 
AND TRANSPORTATION COMPANIES, j Bill. 

Complainants, 1 
AXD ) 

TIIE CAi\IDEN AND ATLANTIC RAIL-
ROAD cmIP ANY, AND TIIE RARITAN Decree. 
AND DELAWARE BAY RAILROAD cm1-
P .\.NY, and others, 

Defendants. 

This cause ccming on to be heard at the term of October 
in the year of om Lord one thousand eight hundred and six-
ty-three before His Honor, Henry W. Green, Chaucello1· of 
the State of New Jersey, at Trenton, upon the pleadings ancl 
proofs in said case, ancl having been duly argued by the 
counsel of the said parties, ancl the Chancellor having taken 
time to advise thereon until the term of February one thou-
sand eight hundred and sixty-four when further time was 
taken to settle the form and terms of the decree then pro- 10 
nonnced. And now at thi:i time that is to say on the six-
teenth day of ]Hay in the year of our Lord one thousand 
eight hundred and sixty-five, the Chancellor is of opinion 
that by virtue of the acts of the Legislature of the State of 
New Jersey, bearing date the second day of March eighteen 
hundred anu thirty-two, and the sixteenth day of Marchi 
eighteen hundred and :fifty-four, in the pleadings in this cause 
mentioned and tbe acceptance thereof by the complainants, 
the State of N cw Jersey entered into a valid contract with 
the said complainants, which is now subsisting, and in force, 20 
to wit that it should not be lawful before the :first day of Jan-
nary one thousand eight hundred and sixty-nine to construct 
any other railroad or railrnads in the State of New Jersey 
without the consent of the said cornphinants, which should 
be 11sed for the transportation of passengers or merchandise 
between the cities of New York and Philadelphia or to com-
pete in bnsiness between the said cities with the railroads of 
the comp1airnwts, or that might in any rnannci· be used or 

n 
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intended to be used for the purpose of defeating the true in-
tent of the act of March the second, one thousand eight hun-
dred and thirty-two, or the act approved March sixteenth, 
one thousand and eight hundred and fifty-four, in the plead-
ings in this cause mentioned; that the intent of said contract 
was fully and effectually to protect until the first day of 
January, one thousand eight hundred and sixty-nine, 
the business of the said complainants from railroad 
competition between the cities of New York and Philadel-

10 phia; that the said business to be protected from compe-
tition, is the through business from city to city, and not the 
transportation of freight and passengers to and from points 
and places within the State of New Jersey along the line of 
the respective roads, and between those points and the cities 
of New York and Philadelphia respectively; and the Chan-
cellor is further of opinion that the said contract and the 
said acts of the Legislature are not repugnant to, or in viola-
tion of the constitution of the United States, or of this State, 
or of the rights and privileges of the said Camden and At-

20 lantic Railroad Company, or of the said the Raritan and 
Delaware Bay Railroad Company, as granted to them in 
and by their respective charters, or any acts supplementary 
thereto. And that the said defendants are bound to respect 
the said contract and not to violate the same. And the 
Chancellor is further of opinion that the incorporation of 
the Camden and Atlantic Railroad Company, to construct a 
railroad across the State, from Camden to the sea, at or near 
Absecom Inlet, and the incorporation of the Raritan and 
Delaware Bay Railroad Company to construct a railroad 

30 from Raritan Bay to Cape Island, were no violation on the 
part of the State of their contract with the complainants; 
that the junction of the Camden and Atlantic Railroad with 
the Raritan and Delaware Bay Railroad, at their necessary 
and legitimate point of intersection, so as to form a continu-
ous though circuitous line of railway from Camden to the 
Raritan Bay, and which with the aid of steamboats upon 
the Delaware river and Raritan Bay will form a coniinnons 
line, and wbich by possibility may be used for the transpor-
tation of passengers and merchandise across the State be-

40 tween the cities of New York and Philadelphia, constituted 



j 

3G5 

no violation of the complainauts iiglits. And it appearing 
to the satisfaction of the Chancellor, that arrangements have 
been entered into ·with direct reference to the formation 
of a continuous line of transportation between tlie cities of 
New York and Philadelphia, and that the transportation of 
freight and passengers from city to city is carried on over the 
defendants' roads by their corporation and with their knowl-
edge, and under and by virtue of agreements entered into be-
tween themselves and with others, and that the railroads of 
the said defendants are used foi· the transportation of pass- 10 
engers and merchandise between the cities of New York and 
Philadelphia and are competing in business with the roads of 
the said complainants, in direct violation of the contract made 
by the State, and of the rights and privileges of the com-
plainants; and that the complainants have in no ·wise 
acquiesced in snch conduct of the defendants, nor consented 
thereunto, the Chancellor is further of opinion that the 
said acts on the part of the said defendants are a violation 
of the exclusive rights and privileges of the said complain-
ants, and that the complainants are entitled to relief and to 20 
the aid of this court in the protection of such rights and 
privileges, and to an account of all such use of said railroad 
and branches, and of such transportation, and to the dam-
ages they have sustained by such violation of their said ex-
clusive franchise, and to the injunction prayed for in their 
supplemental bill, with their costs to be taxed. 

Therefore the Chancellor doth order, adjudge and decree 
that the said defendants and their confederates, their and 
each of their officers, contractors, servants and agents, do 
absolutely desist and refrain from further transporting or 30 
aiding or assisting in the transportation of passengers or 
merchandise from city to city between the cities of New 
York and Philadelphia, and that the said defendants, the 
Raritan and Delaware Bay Railroad Company and the Cam-
den and Atlantic Railroad Company and their confederates, 
contractors and agents, desist and refrain from further per-
mitting or allowing their respective railroads, engines, cars, 
or machinery to be used for the purpose of carrying on such 
transportation of passengers or merchandise from city to 
city between the said cities, or for the purpose of aiding or 40 



assisting in the transportation of passengers or merchandise 
between the said cities, from city to city, and that the said 
corporation, defendants, their confederates, contractors and 
a gen ts severally desist and refrain from forwarding and from 
aiding or assisting to forward, and from permitting or allow-
ing to be forwarded, by way of the said railroads and 
branches, or any part thereof, from any point or place in 
this State, to any other point or place in this State, any 
passengers or merchandise wh ich are or may be in the 

lO course of transportation from city to city between the 
said cities of Kew York and Philadelphia; and that all 
the snid other defendants desist and refrain from aiding 
and abetting the saicl corporate defendants or either of 
them in any such forwarding passengers or freight and 
that the defendants, and each of them, together with their 
confederates, contractors and ngents, desist and refrain from 
doing any act or acts for or towards or in aid of the trans-
portation of passengers, freight, or merchandise between 
New York and Philadelphia, by way of said railroads, or 

20 either of them, or any part thereof, or said branches, either 
by using or permitting to be used the different sections 
thereof for that purpose, in connection with each other, or 
by using the said railroads, or any part thereof~ or said 
branches, in connection with any steam boat or steamboats; 
and that the said corporation defendants desist and refrain 
from permitting their respective roads, or any section or 
sections thereof, to be used for any such last mentioned pur-
pose. And that said defendants respectively, and their con-
federates respectively, desist and refrain from performing, 

30 aiding, or contributing to, the transportation of passengers 
or freight from city to city aforesaid, across the said rail-
roads, or any part thereof, and upon steamboats running in 
connection therewith, by any other device or contrivance 
whatsoever; and tliat an injunction do issue out of and un-
der the seal of this Court, directed to the said defendants 
and their confederates, their and each of thei1· officers, agents, 
contractors, servants and workmen, commanding and en-
joining them, and each and eYery of then~, that they, and 
each tmd every of them, desist and refrain from the acts 

40 aforesrrid, which by this decree it is ordered, adjudged and 
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decreed they shall desist and refrain from doing; and it is 
farther ordered, adjudged and decreed, tbat the said defend-
ants do pay to tl.ie complainants their costs of this suit, to 
be taxed, and the d:unnges sustained by the complainants 
by the nnlawfnl acts of the defendants, and that it be re~ 
ferred to James Wilson, Esq., one of the Masters of this 
Court, to take an account of all the passengers and freight 
carr ied on the railroads of the said corporation defendants, 
or on any part thereof, in cour2e of tran sportation from city 
to city aforesaid, distinguishing what passengers were sol- 10 
diers, and what freight was horses or munitions of war, trans-
ported by order of or for the use of the Government of the 
United States; and to take an account of and ascertain the 
damages sustained by the complainants by the violation of 
the1r exclusive franchise by the defendants; and that the 
parties be examined before the master, and that the master 
proceed with all convenient speetl; and that the defendants 
pay to the complainants as well their costs in this snit to be 
taxed, as the damages aforesaid, and that the complainants 
Jrnve liberty to apply on foot of this decree, in case of fnr- 20 
ther violation of said exclusive franchise by any device or 
means ,,hatever, and all further equity is reserved until the 
coming in of said report. 

IIE:~RY W. GREEN, 0. 
A trnc copy. 

D. GnrnrnE, Clk. 

02 
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OPINION OF CHANCELLOR GREEN, 
ON FIN AL HEARING IN THE CASE OF 

The Delaware and Raritan Canal and Camden and Amboy 
Railroad and Transportation Companies v. The Camden 
and Atlantic Railroad Company, the Raritan and D ela-
ware Bay Railroad Company, and others. 

DELffERED FEBRUARY 3D, 1864. 

THE CHANCELLOR-The complainants, the united 
Delaware and Raritan Canal and Camden and Amboy R ail-
road · and Transportation Companies, ask to be protected in 
the enjoyment of certain franchises and exclusive privilege s 
granted to them by the State of New Jersey . By their 
original bill they asked that an injunction should issue to 
prevent the formation by the defendants of a continuou s 
line of conveyance by railroad from the Delaware River to 
Raritan Bay, by a junction of their respective roads, which 

10 might be used for the transportation of passengers or mer-
chandize between the cities of New York and. Philadelphia, 
or to compete in business between the said cities with the 
railroads of the complainants, or that might in any manner 
be used or intended to be used for the purpose of defeating 
the true intent of the contracts made by the State with the 
complainants, to protect, until the first day of Jan nary, 1869, 
the business of the complainants' railroad from competition 
between the cities of New York and Philadelphia . 

Tbe Camden and Atlantic Railroad Company, one of tl!C 
20 corporations who are made defendants, by virtue of their 

charter granted on the 17th of March, 1852, Lave construct-
ed a railroad from the city of Camden through the counties 
of Camden and Atlantic, a distance of about sixty miles, to 
the ocean at Absecom inlet, in the county of Atlantic. 

The Raritan and Delaware Bay Railroad Uompany, tho 
other defendant corporation, by virtue of their charter grant-
ed on the third of March, 1854, and of the supplements there-
to, were authorized to construct a railro;id from some snitable 
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point un Raritan Bay, cas:wanl uf tlic village of Keyport, in 
the county of Monmouth, through the conn tics of Monmouth, 
Ocean, Burlington, Atlantic and Cape May, to Cape Isiand 
on the Atlantic ocean; the general course of the route of the 
road, as prescribed in the charter, being nearly parallel with 
the line of the sea coast, an<l in its direct course crossing the 
Camden and Atlantic Railroad nearly forty miles from Phil-
adelphia. At the time of filing the complainants' bill, this 
road was in the course of construction, and it is alleged in the 
bill that the Company are not constructing their road on the 10 
route prescribed by their charter, but tliat the road is made 
to diverge ten miles to the westward of the direct route to 
May's Landing, one of the points in the prescribed ronte-
to Atsion, near the extreme northwest corner of the county 
of Atlantic, for the purpose of approaching nearer to the city 
of Philadelphia, and by means of a connection with the Cam-
den and Atlantic road, formed by a branch road from Atsk,n 
to Jackson, forming a continuous and convenient railroad 
line to Camden, and tliercby interfering with the chartered 
rights of the complainants. It is not suggested that the 20 
granting of these charters, or either of them, by the Legisla-
ture, oi· that rnilroads constructed in accordance ·with the 
route prescribed in these acts of incorporation, constitute any 
violation of the contract made by the State with the com-
plainants. But the complaint is that the junction thus ille-
gally attempecl to be formed between the roads of the de-
fendants, mnch nearel' to the city of Philadelphia than was 
contemplated or authorized by theii· charters, will open a 
communication by railroad and steamboat between the cities 
of New York and Philadelphia, which will compete in busi- 30 
ness with the compiainants' railroad, and thel'eby infringe 
their chartered rights. 

The Camden and Atlantic Company, by theil' answer, al-
leged that they \\·ere authorized to construct a branch road 
from some convenient point 011 thcil' 111ain road, to be deter-
mined upon by the Compnn.r, to Batsto, in the county of 
Burlington-that they located their branch railroad from 
Jackson Station, on the main line of their road, to a point-
near Atsion, (which branch constitutes the connecting link 
of the two roads of tlie defcndants,)-that the terminus of 40 
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the Batsto branclt at Jackson is the most convenient and 
proper point on their railroad from ,vl1ich to make a branch 
solely for a local road-that it is the most practicable route 
for the said branch, so for as the topography of the country 
is concerned-and that the branch was rn located beeause it 
was· supposed that such location "\Yill best promote the inter -
est of the stockhoklers and of the people of the counties 
through which the roacl passes, and will best answer the de-
sign of the Legislature in authorizing such branch. They 

10 admit that an additional reason for thns locating the Batsto 
branch through Atsion was, that thereby a nearer and more 
direct communication will be opened between Batsto and 
the city of New York, and point s in the line of the Raritan 
ancl Del ware Bay Railroad. They do not admit, nor do they 
deny, that the controlli ng reason for that location of the Bat-
sto branch, was to aid the Raritan and Delaware Bay Rail-
road Company in their purpose of approaching nearer to the 
city, and by means of a connection with the Camden and 
Atlantic roa<l, forming a continu ous and convenient line to 

20 Camden. 
TJ1e I{aritnn and De1awnre Bay Railroad Company and 

the President and other officers of t!ie Company, by their 
answer, among other things, admit that at the time of obtain-
ing from the Legislature their act of incorporation, no person 
interested in the application for said road, had any intention 
of constructing a railroad to transport passengers or merchan-
dize between the cities of New York and Philadelphia. They 
admit that the road, as constructed, diverges about ten 
miles from the direct route to May's Landing, bnt say that 

30 the location by way of Atsion, as at present located, is the 
most feasible, expedient, and proper location for the railroad 
contemplated in the act of incorporation, and that the direct 
route from Sqnankum to ]\fay's Landing was surveyed by 
direction of the Company and found to be impi·acticable, 
and that the terminus of the Bats to branch, (which forms the 
connecting link between the two roads,) at Jackson, is the 
most convenient and proper point on the Camden and Atlan-
tic road, from which to make a branch solely for a local road. 
They deny that any agreement lrns been made, or is intended 

40 to be rnalle, for the transportation of freight 01· passengers 
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between the cities of New York and Philade lphia. They 
admit that they and the Camden and Atlantic Railroad Com-
pany have in view the construction and perfecting by means 
of their respective railroads and a convenient connection be-
tween them, of a continuous and convenient line of railway 
communication across New J e;sey, from the city of Camden 
to Port Monmouth, but they deny that they or any of them 
have in view the continuation of said line, at either end 
thereof, by steamboat transportation to the cities of New 
York and Philadelphia, for the purpose of using the same for 10 
the transportation of passengers or merchandize in a manner 
which will violate any contract between the State and the 
complainants, or any provisions of the acts of the Legislature 
referred to in the complainants' bill. They also deny that 
any contract or arrangement r:nade by them is calculated or 
intended to form a continuous line of railway communication 
between the said cities, to compete in business with the busi-
ness of the complainants, contrary to their vested Tights. 
They admit that it is possible, if not prohibited by law, that 
a line of communication by railroad and steamboat between 20 
the cities of New York and Philadelphia might be opened, 
but they say that their railroad is not a public highway and 
cannot so be used without their concurrence and consent, 
and as they have made no arrangement whatsoever so t0 use 
the same, and do not intend any unlawful use of their road, 
such use, if unlawful, cannot be made, and if attempted, can 
be restrained by the courts. They also deny that they in-
tend in any "·ay to violate the chartered rig~ts of the com-
plainants, or that they intend during their existence to violate 
any of the alleged exclnsi ve privileges of the complainants. 30 
And the defendants, all and each of them, declare that it is 
not and never has been their intention by the constrnctiou 
of their milroad, or its connections with the Camden and 
Atlantic Railroad, or otherwise to interfere with the com-
plainants' chartered rights by competing with the railroad of 
the complainants by the transportation of passenger;; or 
merchandize between the cities of New York nnd Pbiladd-
phia or otherwise. 

The answers having been filed and affidavits taken touch-
ing certain allegations in the answers, the case was heard 40 

93 
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upon a motion for a pro!iminary injunction as prayed fur in 
the bill to restrain the defendants from form in:-; the proposed 
junction between thei1· respective roads. 

The application was denied upon grounds which \\·ore 
breifly assigned at the time of the decision. 

On tl1e tenth of June, 1863, the complainants filoLl their 
supplemental bill, charging that since the former lioaring, 
the Raritan and Delaware Bay Railroad Company have 
completed their road from Port Monmouth to Atsion, and in 

] 0 combination with the Camden and Atlantic Railroad Com-
pany have completed the branch from Atsion and Jackson, 
and by means thereof have connected the two roads so as to 
form a convenient and continuous line of railway from Cam-
den to Port Monmouth, and have made arraingements by 
contract for continuing the line by means of steamboats be-
tween Port Monmouth and New York, and between Cam-
den and Philadelphia, so as to form a complete line of travel 
and transportation over the said line of railroad between the 
cities of New York and Philadelphia, and have established 

20 lines of transportation, both of freight and passengers be-
tween tlie said cities by means of said line, and are actually 
engaged in such transportation in open and direct violation 
of the chartered rights and privileges of the complainants. 

The defendants have answered; evidence has been taken, 
and the cause is now to be decided npon final hearing. 

The right of an incorporated company to be protected in 
the enjoyment of their franchises, and tho duty of a Court of 
Equity by the exercise \1f its restraining povrnr to afford such 
protection, are familiar doctrines of this Conrt. These prin-· 
ciples have been so often declared and are so constantly rec-

3o ognized in practice, as to render their ro-affirmance 1 or tho 
citation of authorities in thei1· support an unnecessary for-
mality. They are freely conceded as the recognized law of 
the Court. The power of the Conrt is exercised fot· the pro-
tection of rights, the existence of which are clearly estab-
lished, and so far only as may be essential for the protection 
of those rights. T!1e first subject for consideration, therefore, 
is the existence and extent of tho rights for which protection 
is asked. 

40 The exclusive privileges clai1ncd by the complainants de-



pend nrni11ly upon tho acts ot:March 2d, 183:3, and of March 
16th, 1854. By the second section of the act of 1832, it is 
enacted," That it shall not be lawful at any time during tho 
said railroad charter to construct any other railroad or rail-
roads in this State, without the consent of the said Compa-
nies, which shall be intended or used for the transportation 
-0f passengers or merchandise bot\veen the cities of New York 
and Philadelphia, or to compote in business with the railroad 
authoriz ed by the act to which this supplement is relative." 

By the preamble of the act of 1854, it is recited thnt by 10 
reason of existing contracts between the State and the com· 
panies, as set forth in their acts of incorporation, and other 
acts in relation to the said companies, they are possessed of 
certain exclusive privileges which prevent the construction 
except by their consent of any other railroad or railroads in 
this State, which shall be intended 01· used for the transpor-
tation of passengers or merchandise between the cities of New 
York and Philadelphia, or to compete in business with tbe 

, railroads of the said Companies. And by the first section of 
the act it is enacted that it shall not be lawful before the 1st 20 
day of January, 1869, to constrnct any other railroad or 
railroads in this State without the consent of the said Joint 
Companies, which shall be nse<l for tho tr:rnsportation of 
passengers or merchandise between the cities of N cw York 
and Philadelphia, or to compete in business between the said 
,cities with the railroads of the said Joint Companies, or that 
may in any mann er be nsecl or intended to be used for tbe 
purpose of defeating the true intent of the act passed Marolt 
the 2d, 1832, or of this act, which intent and meaning are 
hereby declared to be, folly and effectually to prot ect until 30 
the 1st day of January, 1869, tlie bu siness of the said Joint 
'Companies from railroad competition between the cities of 
New York and Philadelpliia. 

It is difficult to conceive of a more express en,~ao-ement on 
the part of the State, or of a elcarer rccogniti o~ ;f the ex-
chJsi ve rights of the Companies than is con tained in these 
·Statutes. vVhatever doubts may be entertained as to the 
construction of the contract, there can be none as to the fact 
-of nrnking it. 

Thnt the engn;:;eme11t is nfJt in tl1e furm of a' c:,:itract, ren- 0 
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ders it none the less obligatory. It is the form in which the 
faith of the State is usually pledged, and in which contracts 
with corporations, touching the exercise of exclusive fran-
chises under Legislative authority are entered into. The 
same form was adopted in the grant of :rn exclusive franchise 
to the proprietol's of the bridges ove1· the rivers Passaic and 
Hackensack, which was recognized as a Yalid contract on 
the part of the State, both in this Conrt and in the Court of 
Appeals. 2 Beas. 81, 503. 

10 The contract is founded upon a valuable consideration paid 
by the Companies. 

It was made as an inducement to private enterprise and 
private capital, to constrnct an important highway required 
for public travel and the convenience of commerce, and which 
it was incumbent upon the State in its sovereign capacity to 
provide either directly b,r its own means or through the 
agency of others. 

Whether the grant was wise or injudicious; whether the 
consideration received for it was adequate or inadequate, 

.20 wel'e questions exclusively for legislative, not judicial cogni- ' 
zance. These considerations cannot affect the existence, or 
impair the obligation of the contract. 

The obligations Cl'eatcd by the act of 1832 and by other 
acts affecting the complainants were recognized by the Leg-
islature in the preamble of the act of 1854: as existing con-
tracts, conferring upon the Companies exclusive privilegest 
which prevented the construction of competing roads, and 
which privileges could be extinguished only by purchase or 
by consent. And by the act of 1854: the Legislature not 

30 only acknowledge the existence and obligation of the act of 
1832, but with the assent of the Companies, they limit its 
duration, re-affirm its engagements, and declare its meaning. 
It would seem that every sanction which the Legislature 
could give to its contract with the companies has been given, 
and that every guarantee which could be required for the 
q niet enjoyment of the franchises granted has been furnished. 
:By no act of legislation, has the existence or validity of 
the contract been called in question. Grave questions have 
arisen, and different opinions have prevailed as to the con-

40 strnction and effect of the contrnct, but so far as is known 



its o_bligati1m has been by tl,ie Legislature uniformly acknowl-
edgea and respedted. '. Under such circumstances, it would · 
certainly be a remarkable spectacle if courts of justice whose ' 
peculiar duty it is to maintain the authority of laws, and en-
force the obligation of contracts, sl1ould be found denying 
the existence and the obligation of a contract which the con-
tracting parties admit, and the binding force of which they 
acknowledge. 

Bnt it is objected that the act of 1S32 is null and void, 
inasmuch as it derogates from the power of subsequent Leg- 10 
islatures, upon the familiar principle that act;; of Parliament 
derogatory from the power of subsequent P,nliaments, bind 
not. 1 Black, Com. 90. 

The power of the Legislature to make a contract is not 
denied. It is an inherent attribute of sovereignty. The 
Constitution does not deprive the Legislature of the power 
of contracting, but only of violating its contract. The pro-
hibition is that "no State shall pass any law impairing the 
obligation of contracts." Independent of this constitutional 
provision, any subsequent Legislature wot1ld have as full 20 
power to nnnnl the contract or to pass a law inconsistent with 
it as the Legislature had to make it. It is the Constitution 
then, and not the contract that clerogates from the power of 
snbsequent Legislatures. 

The inability of the Legislature to di vest itself or its succes-
sors of its sovereignty or to extinguish the trusts committed to 
its custody for the public ·welfare, is not questioned. But the · 
Legislature not only may, but must determine in what manner 
that sovereignty shall be exercised, and how those trusts shall 
be executed. It may not strip itself of the power of taxation, 30 
but it may in the legitimate exercise of its powers exempt 
the property of corporations, or of individuals from taxation 
for a limited time, and for adequate consideration. So it 
may not divest itself of the power of famishing necessary 
~nd , convenient highways fol· public accommodation. But 
whether they shall be constructed directly by State oflice1·s 
by means famished from the public Treasury, or by the 
agency of public corporations, townships, cities or counties 
by means raised by taxation or by the agency of private cor-
porations by 1rcans fornished hy private enterprise and capi- 4.0 
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tal secured and stimulated by the liope of reward, i;; purely a 
question of legislat ive discretio n. A ll theoe means and agen-
cies of providing highways have been from tim e to t ime 
adopted, witho ut a quest ion as to the r ight of t he Legisla-
ture to resort to either of the m. In th is State great works 
of interna l improvemen t req uir ing large outlays of capital, 
have been almost universa lly constructed by private capital 
and private enterprise, aided in some instances by public 

. bounty. Bridges, turnpikes, railroads and ca1,als l1ave been 
10 thus constructed. It has been neithel' the disposition of the 

people nor the policy of the Legis lature to incur the hazards 
of such enterprises, and experience elsewhere has folly dem-
onstrated that the po licy of the State in this regard is a wise 
one. If these works are entrusted to priva te enterpr ise, the 
inducements held out fur their execution rnust rest in legis-
lative discretion. 
_ The doctrine as attempted to be applied by counsel, car-
ried to its legitimate conclusion would deprive the Legisla-
ture of all power of disposing of public property. The sale 

20 of a part of the public domain in one sense derogates from 
the power of future legislatures. W1iat has once been granted 
cannot be granted again. And yet the power of the Legis-
lature, as well us of Parliament, to alienate the pnblic do-
main, to convert arms of the sea, where the tide ebbs and 
f).ows, into arable land to the utter destruction of the common 
rights of navigation and fishing, is well settled, and bas been 
repeatedly exercised. Gongh v. Bell, 2 Zab. 457; 3 Ibid, 
624. Lowe v. Govett, 3 Barn. & A<l., 863. The King v. 
Montague, 4 Barn & Or., 598. 

30 So the Legislature may grant the franchise of taking tolls, 
which are a branch of the prerogative, upon ferries, bridges, 
or highways. If once grnnted the same franchise cannot be 
granted again. The Legislature cannot grant to another the 
right of taking tolls upon the defendants' road wi thont making 
compensation. To some extent the grant of any franchise 
must in this sense be derogato1·y of the powe1· of a subse-
quent Legislature. But it is not contended that the Legis-
lature has no power of granting the franchise of taking tolls, 
or of granting any other property which the State may own. 

40 This was not contended in the case of the Charles River 
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Bridge v. Wanen Bridge, 11 Peters, 420; nor <lid tlic court 
so decide. What the n1fljority of the Court in that cnsc did 
decide, was that where there was a grant of the franchise of 
a ferry without exclusive words, the Legislature might law-
fully establish another feny to the detriment of the former. 
That the grant of the franchise being a public grant must be 
construed strictly, and that nothing wonld pa~s by implica-
tion. Where no exclusive privileg e was expressly granted 
none would be presumed to exist. 

The extent of the principle as applicable to this case, fair- 10 
ly stated , is simply this-that the Legislature cannot divest 
itself of the power or the duty of providing necessary high-
ways for public use. And the answer to the obj ection is that 
they have not done so. The Legislature have the same con-
trol over the franchis es and other property of tl.ese complain-
ants, that they have over the property of any other citizens. 
It is subject to the right of eminent domain . By virtue of 
that right, if the public necessities so require, the exclusive 
franchises as well as the other property of these complain-
ants may be taken and condemned for public use upon making 20 
just compen sation. West River Bl'idge Co. v. Dix, 6 How., 
529. Richmond R. R. Co. v. Loui sa R. R. Co-, 13 How., 
83. Enfield Toll Bridge Co. v. Hartford & New Haven R. 
R. Co., 17 Conn. 40. Boston & Lowell RR. Co., v. Salem 
& Lowell R. R. Co., 2 Gray 1. 

The L egislature therefore ha,e in no proper sense by the 
grant of exclusive privileges to the complainants, derogated 
from the power of sn bsequ cnt Legislatures to furnish high-
waJS, The only question is whether just compensation shall 
be made to the complainants for their property, ot· whether 30 
it inay be taken and appropriated in disregard of the honor 
of the State, and of the rights of the complainants. 

The clause in the act which renders the consent of the Com-
panies necessary to legalize the construction of any competing 
road, cannot affect tlic validity of the law as an act of leg-
islation . If the clanrn were erased, the legal effect and 
confltruction of the contract would remain unchanged. An 
engagement by a contracting party that he ·will not do any 
act to the prejudice of the other contracting party without 
his consent, is in effect identical with an absolute and unqnali- 40 



378 

fled engagement not to do the act. Tho party ,vhose inter-" 
ests are . affected may eon~ent to the act, -and thus ,vaive Lis 
rights under the contract . It in no sense confers on these 
corporations legislative functions, or makes legislation sub-
servient to their views. Their sssent is no part of legisla-
tion. It does not create the law, bnt merely avoids the con-
stitutional objection to its validity. It stands upon the sam.e 
footing with all modifications of private charters. They are 
valid only when accepted by the corporation wh6se rights 

10 are affected. 
The existence and validity of the grant of exclusive privil-

eges by the State to the complainants, which they ask to be 
protected, are satisfactorily establis!ied . Bnt an important 
question is raised touching tho true construction of the 
contract, and the extent of the exclusive privileges thereby 
conferred. The complainants claim that by virtue of their 
contract they are entitled to protection from all competition, 
not only upon the entire route betw een the cities of New 
York and Philadelphia, but from all competition upon any 

20 and every part of the route; the protect ion extending as well 
to the way bu siness as to the through business betw een the 
said cities . The prohibitory clause declares that "it sh all 
not be lawful at any time during the said railroad charter to 
construct any other railroad or railroads in this State," with -
out the consent of the said companies, which shall be intended 
or used for the transportation of pas sengers or merchandize 
between the cities of New York and Philadelphia, or to com-
pete in business with the railroad authoriz ed by the act to 
which this supplement is relative ." The ambiguity of the 

30 enactment is occasioned by the various senses in which the 
word "between" is appropriately used . It may mean in the 
iritermediate space without regard to distance, orit may mean 
extending or passing from city to city . The prohibition, 
therefore, may be limited to the throngh busi.ness alone, or it 
may extend to transportation over any and every portion of 
the route . Bnt if the design of the enactment had been to 
exclude all competition, that object would have been effec-
tually attained by prohibiting the construction of any road 
or roads intended or used to compete with the business of 

40 the company. The clnnsJ prohibiting the constrnction of a 
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road for tho transportation of passe11gers and merchandize 
between the two cities would have been nugatory. But the 
primary design of the prohibition is indicated by declaring 
-first, that no road shall be constructed for the transporta-
tion of passengers or merchandize between the two cities; 
and then in 0rder to guard vgainst any evasion of the pro-
hibition-not to enlarge it-the oecond clau se of the pro-
hibition is added. 

That this was the real design of the enactment will ap-
pear by reference to previous legislation on the subject. The 10 
desjgn of the incorporation of the railroad company is stated 
in their charter to be "to perfect an expeditions and com-
plete line of communication from Philadelphia to New 
York," and it is made their duty to provide suitable vessels 
at eithe1· extremity of their road for the transportation of 
passengern and produce "from city to city." The protection 
afforded to the Company was that if the State should au-
thorize any other railroad for the transportation of pasBen-
gers across this State from New York to Philadelphia, which 
should be constructed anci used, and which shonld commence 20 
and terminate within three miles of the commencement and 
termination of the roads anthorizecl by the act, the transit 
clnty sl10nlcl cease ; and that if any other railroad should be 
constructed for the transportation of passeng ers between 
New York and Philadelphia, it shou1d be liable to a tax not 
less than the amount payable to the State by this Company. 

The en tire prohibition applies to roads constructed . and 
used for the trnnsportation of passengers across the State 
from city to city. The whole protection afforded is to the 
through passenger business. It is clear that no reference is 30 
had to way business, and that no limitation wad designed to 
be placed upon the chartering or construction of local roads. 

By the act of 1831, it is enacted that when any railroad or 
railroads for the transportation of passengers and proi)erty 
between the cities of New York and Philadelphia, acrorn this 
State, shall be constructed and used for that purpose by vir-
tue of any law of this State or of the United States, author-
izing or recognizing said road, the dividends upon the s:ock 
transferred by the Company, pursuant to the act, should be 
no longer payable, and the stock should be re-transferred to 40 
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the Company. All the protcctiou whieh the Company sought, 
all that the Legislature grnnted, was to the business from city 
io city. This was the prize for which these then rival com-
panies were struggling. It was the only object deemed wor-
thy of competition, or worth protecting. But for this the 
charter would not have been asked, nor the road constructed . 
It was for this valuable franchise that the con'sideration was 
paid by tlie corporation to the State, and for this that the 
-protection was given. 

10 AU these provisions have reference exelusively to the 
through business from city to city. Yet, on examination, it 
will be found that they were not effectual for the end de-
signed . In terms they limited the prohibition either to a 
single road, or to a road to be constructed within a limited 
time, or within certain definite limits, or to a road for the 
transportation of passengers only . They afford protection to 
a particular line of road. This clearly did not fully attain 
-the object of securing full prntection against competitioa be -
tween the cities. The act therefore of 1832, which was passed 

20 after the union of the Railroad and Canal Companies, applies 
the prohibition to the construction of any other railroad or 
railroads anywhere in this State, at any time during the con-
tinuance of the railroad charter, which should be intended or 
used for the transportation of passengers or merchandize be-
tween the cities of New York and Philadelphia, or to com -
pete in business with the railroad of the complainants . The 
provisions of the acts of 1830, 1831, and 1832, are all in pari 
materia, all form parts of one entire contract, and all have 
in view the same general object. It cannot be said upon 

30 any sound rule of interpretation that the Legislature by the 
use of a certain term, confessedly of equivocal import, appro -
priate to express the intent of the parties as expressed in for -
mer acts, and necessary to avoid circumlocution, have essen -
tially enlarged the scope of the enactment and limited the 
power of legislation. 

But how did the parties to the contract understand it? 
By the act of 1854, the true intent and meaning of the act 

of 1832 are declared to be "folly and effectually to protect, 
un1il the first of Jan nary, 1S69, the b11sine3s of the said Joint 
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Companies from railway competition between the cities of 
New York and Philadelphia." 

The plain and natural import of this language, as well as 
of the act of l 832, is to afford protection against competition 
in business from city to city. A broaclei· interpretation re-
quires a forced construction to be given to the use of the 
terms employed. A contract by A . that he will not engage 
in the forwarding or transportation business between the 
cities of New York and Philadelphia-or that he will not 
enter into competition with the business of B. between those 10 
cities, would not be violated in letter or spirit by A.'s en-
gaging in the transportation of goods between Trenton and 
Princeton, between Camden and Haddonfield, or between 
Atsion and Long Branch; unless, indeed, the local business 
should form one link in a chain of communication reaching 
from city to city, and should thus be used in violation of tbe 
spirit of the contract. The language of the act of 1854, is 
not the language of the Legislature alone, but of the Com-
panies also. Like the other acts affecting their corporate 
rights and privileges, it was formally accepted by the Com- 20 
panies. Their assent was given to all its provisions . It ex-
presses their construction of the contract. It is no violent 
presumption tliat it was approved if not framed by their own 
counsel. The act was passed more than twenty years after 
the act of 1832, to which it gives construction, had been in 
operation. The ambiguity of its phraseology cottld not have 
escaped the attention of tbe Companies ot· their counsel. In 
1851, the ambiguity created by the use of the word "be-
tween" had been animadverted upon, and its effect, as used 
in the charter of a railroad company in a clause similar to 30 
that now undet· discussion, had been treated as a vexed ques-
tion by the Supreme Court of the United States. Richmond 
R. R. Co. v Louisa. R. R. Co., 13 Howard, 71. They were 
familiar with the rule of' interpretation tbat, in a case of 
<loubt, the construction of a grant must be taken most strongly 
against the corporation . 

Under such circumstances, it is a reasonable presumption, 
that if the intent and meaning of the act of 1832 had been to 
protect against competition, not only the business between 
the cities, bnt betwe en all intermediate places and over any 40 
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and ernry part of the route between tl:e said cities, it would 
have been nncqnivocally expressed. That it was not so done 
-that the ambiguity was not removed when it might have 
been clone with facility, is the strongest evidence that such 
was not the intention of the contracting parties. 

I am of opinion that the grant of exclusive privileges 
made by the Legislature to the complainants, operates to 
protect only the throngh business from city to city against 
competition. That the Companies lrnve the franchise of 

10 tnldng tolls npon any and every part of the ronte or routes 
between the cities; bnt that they hrwe the exclusive fran-
chise only in regard to passengers and merchandize trans-
ported o,·er the entire route. 

But if it be admitted tha~ it is not ciear that this is the 
true construction of the contract, and that its import is 
doubtful, the construction must still be against the complain-
ants. It is a ,Yell settled rnle of construction that public 
grants are to be construed stl'ictly; and in all cases of grants 
of franchises by the public to a private corporation, the es-

20 tablished rule of construction is that any ambiguity in the 
terms of the contract must operate against the corporation 
and in favor of the pnulic. The corporation take nothing 
that is not clearly given by the act. Proprietors of Stoar-
bridge Canal v. Wheely, 2 Barn. & A.u. 793; Beaty v. Les-
see of Kno,der, 4: R eter, 168; l'rov. Bank v. Billings, 4: 
Peter, 514:; United States v. Arredondo, 6 Peters, 738 ;. 
Charles River Bridge v. ·warren Bridge, 11 Peters 4:20; 
Richmond R. R. Co. v. Louisa R. R. Co., 13 How. 81 ; 
Proprietors of Bridges v. Hoboken Land Co., 2 Beasley, 81. 

30 There is another view of this part of the case which ap-
pears to me to be decisirn of the rights of these parties so-
far as the way business is concerned. 

If the grant of exclusive privileges to tho Companies ex-
tend to the way business as well as to the business from city 
to city 1 it must nevertheless receive a reasonable interpreta-
tion. It must be restricted within such limits as may be 
fairly deemed to have been within the contemplation of the 
contracting parties, and as shall appear to be in accordance-
with the reason and spirit of the graut. 

40 It was a principle C>f tho common law, that if one lrnd a. 
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ferry by pre·scriptioi1, and another erected -a ferry so 11ea1· it 
as to drnw awny its cnstom, it ·was a nuisance. The same 
principle applies to any exclusive privilege created by statute. 
The grant must be c()nstrned so ns to give it due effect by 
excluding contiguous and injurious competition. The com-
peting route for local business must be so near the route of 
the complainants' road as materially to affect or take away 
its cnstom. Ogden v. Gibbons, 4: John. Oi1. R. 160 ; New-
burgh Tmnpike Co. v. Miller, 5 John. Oh. R. 112. 

If therefore the grant could be so construed as to protect 10 
tbe grantees against the construction of any railroad in the 
immediate vicinity of their route, and against competition 
in local or way business upon that route, it would not giYe 
to the complainants the monopoly of all local business how-
ever remote, which for want of railroad accommodations 
upon the natural and direct route of travel, and intercourse 
might be driven by inconvenient and circuitous routes to 
seek its destination over the complainants' road. The grant 
of the exclusive franchise of having a railroad and of carry-
ing passengers and freight between Camden and Amboy, 20 
cannot confer a monopoly of the business between Camden 
and Manchester on Tom's RiYer. _The local business upon 
the two roads cannot be regarded as a competing business. 

The right of tbe complainants to be prntected in the ex-
clusi-<re enjoyment of their franchise of taking tolls upon 
thei1· roads for through business being established, are the 
acts of the defendants in violation of those rights. 

The npplication for a preliminary injunction to restrain the 
connection between the defendants' roads was denied on the 
12th of August, 1862. TLe junction was formed and the 30 
roads thus united went into operation in September 1862. 
The route is con tinned by means of steamboats between Port 
Monmouth and New York and between Camden and Phila-
delphia, whieh rnn in connection with the road so as to form 
a complete and uninterrupted line of travel and transporta-
tion over tlie roads between the cities of New York and 
Philadelphia. In eleven months commencing with Novem-
ber 1862, there was transported over these roads between 
Oamden ' and Port :Monmouth and mainlv between the cities 
of New York and Philadelphia, H,000 "tons of freight and 40 
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17,600 passengers. A small portion uf the freight consis~ed ' tt 

of munitions of war, and nearly t\1e whole of the passengers 
were soldiers, canied over the road for the United States 
Government. The transporting of merchandize from city 
to city, is carried on by the agency of transportation compa-
nies, who liave established offices for the reception and de-
livery of freight in each city, from which offices goods are 
regularly shipped over the entire route. Daily regular freight 
lines ar e thus established. The route is advertised-the at -

] 0 tention of merchants and shippers is directed to it as a new 
and expeditious route, and their patronage solicited. The 
business of transporting way freight and passengers, is con-
ducted by tlie railroad Companies in their own names. Or-
dinarily through tickets are not furnished, and freight is ad-
vertis ed to be carried between Camden and Port Monmouth 
only . . But arrangements are made, and information furnished 
which enables passengers to pass from city to city without 
interruption 1 and both passengers and through freight reach 
the cities from the termini of the roads by the same boats 

20 which accommodate the way travel, and which are provided 
by the Companies for the accommodation of the regular lines 
llpon their respective roads. 

The through freight over the roads has been chiefly trans-
ported by the Philadelphia and Eastern Transportation Com-
pany, under an agreement bearing date on the 20th of De-
cember, 1862, entered into between them and the Raritan 
and Delaware Bay Railroad Company, by which tlie Rail-
road Company agree to transport over the roads, for tlie space 
of ten years, at stipulated rates, all the merchandise and 
freight of every description, delivered to them by the Trans-

30 portation Company, and that the entire business of transport-
ing freight over the roads between Camden and Port Mon-
mouth should be enjoyed and transacted fo1· the benefit of 
the Transportation Company, excepting the way freight, the 
traffic in coal, and the busineES received from the Pennsyl~ 
vania. Railroad Company, the control of which the Railroad 
Company reserve to themselves. The Transportation Com-
pany is constituted the exclusive agent of the Railroad Com-
pany, with power at their expense to contract for the trans• 

40 porta.tion of freight, over the line from Camden to Port 
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Monmouth; and the Transportation Com pnny agree to exert 
their utmost influence to procure freight for the line, and to 
furnish for transportation, over said line of rail way exclu-
sively, all the freight of whats()ever kind or description which 
they may or can receive, control, or infl.uenee for transpor-
tation into, through, across or beyond the State of New 
Jersey. 

By an agreement entered into on the 25th day of October, 
1861, between the Camden and Atlantic Company and the 
Raritan and Delaware Bay Company, it was, among other 10 
things, stipulated that the Camden and Atlantic Company 
should constrnct without delay the Batsto branch of their 
railroad. That the Raritan and Delaware Bay Company 
should furnish the means, control the constrnction, designate 
the point of termination on their road, and determine the 
cost of the work; that the Camden and Atlantic Company 
should transport, oi• allow the Raritan and Delaware Bay 
Company to transport, in connection with their road, all 
locomotives, cars, pas sen~ers and freight that may be deliv-
ered to them by the Raritan and Delaware Bay Company, 20 
-0,er their road and branches, between the points of inters ec-
tion and the termini of their road, and should procure 
staunch and commodi ous ferry boats to be used at the ter-
mini of th eir road and branches on the Delaware, and con-
vey promptly to and from Philadelphia and the termini of 
their road at Camden and elsewbere on the Delaware, all 
such freight, passengers and cars as the Raritan and Dela-
ware Bay Company should require: that the number of 
trains, the time of running, the rate of speed, the charges 
for freight and the rates of fare, should be regulated by the 
Raritan and Del aware Bay Company; that if tho Camden 30 
and Atlantic Company foiled to perform any part of their 
agreement, the Raritan and Delaware Bay Company were 
authorized to perform it at the cost of the defanlting party. 

It was further mutually agr eed between the contracting 
parties, that if legal pro ceedings were instituted call ing in 
question the right of cithet· or both parties to carry out the 
<!ontract in whole or part, each party will use eYet·y effort 
pl'Omptly and in good faith to defend itself and each other, 
will employ the best connsel, and use the utmost diligence 40 
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to <lefenu itself or the:nselve3 against all claims, snits or 
interference; that all suits in law or equity shall be 
carried to the court of last resort; and that all expenses 
of litigation shall be borne by the parties in a designated 
proportion. 

Tbat the Camden and Atlantic Company wonld form · no 
connection with any other corporation or individuals, for the 
conveyance of passengers or merchandise by railroad to or 
from Raritan Bay; nor make any connection with any other 

lO intersecting railroad between the junction of the two railroads 
and the termini of the Camden and Atlantic Company on 
the Delaware, north of the Atlantic road ; and that the 
Raritan and Delaware Bay Company will make no connec-
tions with any road or roads that either directly or by con-
nection run to the Delaware River, north of Camden ; and 
that the agreement should extend and be binding on the 
parties for thirty years from the completion of the Raritan 
and Delaware Day Railroad and the branches of the Camden 
and Atlantic Railroad. 

20 By the supplemental agreement of the 16th of February, 
1862, the Camden and Atlantic Company agreed that, if the 
agreement of the 25th of October, 1861, shall not be carried 
out in good faith, the Raritan and Delaware Bay Company · 
shall have a right to take possession of nnd manage the 
Camden and Atlantic road so as effectually to carry ont the-
purpose of that agreement, and they and such persons as 
they might substitute were constituted the attorneys, irre-
vocable, of the Camden and Atlantic Company for that pur-
pose, and empower the attorney or their substitute to consent· 

30 to a decree for the specific performance of the agreement,. 
giving to the Raritan and Delaware Bay Company the man-
agement and operation of such portions of the Camden and 
Atlantic road, and of the FERRIITS in connection therewith, . 
as might be required for that purpose. 

By the agreement of the 20th of December, 1862, between , 
the Raritan and Delaware Bay Company and the Philadel-
phia and Eastern Transportation Company, it was stipulated 
that these agreements between the Railroad . Companie~ 
1,honld be held uy designated ·agents, for the benefit of -the · 
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Transportation Comp:rny, by whose agency the tlirongh busi-
ness over the line is carried on. 

The real character and design of these contracts cannot 
be mistaken, so far as the rights of the complainants are con-
cerned their character cannot be altered by the fact that in 
terms the transportation is limited to the line of the road. 
Taken in connection with the other evidence in the cause, 
they· are obviously designed to promote the formation of a 
th rongh ronte for the transportation of merchandize between 
the cities of New York and Philadelphia. Neither Company 10 
has a right to permit its road to be used for such purpose. 
They cannot affect by combination what neither can do law-
fully. Nor can they affect by the agency of others what they 
may not <lo themselves. The Companies control not only 
the railroad line across the State, but the boats at either ter-
minus npon the Raritan Bay and the Delaware. The Cam-
den and Atlantic Company are under stipulation to furnish 
boats npon the Delaware. The boats upon the Raritan Bay 
are owned in whole or in part by officers of the Company, 
and are used in connection with the regular daily lines upon 20 
the road, The evidence shows that arrangements have been 
entered into with direct reference to the formation of a con-
tinuous line of transportation between the cities of New 
York and Philadelphia, and that the transportation of freight 
and passengers from city to city is carried on over the de-
fondants' roads by their cooperation with their knowledge, 
and undel' and by ,irtne of agreements entered into between 
themse lvce and with others. The fact is clearly established, 
that tile railroads of the defenil.ants, are nsecl for the trans-
portation of pflssengers and merchandize between the cities 30 
of New York and Philadelphia, and are competing in that 
business with the roads of the complainants in direct viola-
tion of the engagement made by the State, and of rights and 
privileges of the complainants. 

The only remaining enquiry is to what relief arc the com-
plainants entitled. 

An injunction is the proper remedy to secure to a party 
the enjoyment of a statute pdvilege of which he is in the 
actual possession, and when his legal title is not pnt in donbt. 

07 
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Livingston v. Van Ingcn, 9 John R, 50G. Croton Turnpike 
Co. v. Ryder, 1 J olm Oh. R., 615. 

And if corporations go beyond the power,;; which the Legis-
lature has given them, and in a mistaken excl'cisc of those 
powilrs interfere with the rights or property of others, equity 
is bound to intel'fere by injunction if the exigency of the case 
require it. .Agar v. Regents Canal Co., Cooper,;; R. 77. 
River Dam Nav. Co. v. North Midi. and Railway Co., 1 
Railway Cas., 154. Bonaparte v. Camden & Amboy R.R. 

10 Co., Baldwins Rep., 231. Scudder v. The Trenton Delaware 
Falls Co., Saxton, 694. 

The complainants' rights are clear and unquestioned. They 
have been in the actual enjoyment of their franchise for more 
than thirty years. The defendants by using or permitting 
their roads to be used for the establishment of a through route 
for the transportation of freight and passengers between the 
cities of New York and Philadelphia have exceeded the pow-
ers conferred upon thern and interfered with the rights an<l 
the property of the complainants. There is nothing in the 

20 charters of the defendant corporations or of either of them 
which expressly or by implication, confers the power of es-
tablishing such route or the franchise of taking tolls thereon. 
The Legislature cannot be presumed to have intended or con-
templated any grant inconsistent with the manifest design of 
the charters of the defendants, whether the complainants 
rights have been invaded by a mistake or a fraudulest exer-
cise of power, is immaterial. In either event they arc enti-
tled to have their rights protected and the wrong supp ressed. 
The complainants are entitled to an injnnction restraining 

30 the defendants from using or permitting to be used their 
roads, or either of them, for the purpose complained of pur-
suant to the prayer of the supplemental bill. 

The original bill in this cause was filed b efore the connec-
tion Letween the defendants' roads had been formed, and 
sought to enjoin the completion of the work. The connec-
tion having been formed and the roads used for nn unauthor-
ized purpose, in violation of the complainants' rights, it is 
now insisted that the roads ns constructed and used are 
an existing nui sance, which should be ordered to be abated, 
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auu that the defendants shoulJ pay tu the complainants the 
damages sustained by their nnlawfol acts in the premises. 

The powers of a court of eqnity in regard to nu isances are 
corrective as well as l'.4reventive. It may order them to be 
abated as well as restrain them from being erected . State of 
Penna. v. Wheeling Bridge Co., 13 How . 519. Van Dergen 
v. Van Bergen, 2 John . Chan. ,U., 27:2. Hammond v. Ful-
ler, 1 Paige J.97. Earl v. Det-Iart, 1 Beasley, 280. Wash-
burn on Earnments, 578, . 

Iri Earl v. D'eHart, Chancellor Williamson said "there is 10 
no reason why the Court should not exe1:cise a power to abate 
as well as prevent the erection of nuisances in clear cases." 
The nuisance in that case was ordered to be abated, and the 
decree of the Chancellor was affirmed by the unanimous 
opinion of the Court of Appeals . In the case of the State 
of Pennsylvania v. the Wheeling Bridge Co., 13 Howard, 
519, before the Supreme Conrt of the United States, the bill 
was filed to enjoin the erection of a nuisance. The bridge 
was completed after the bill was filed. The Court said the 
defendants having had notice of an application for an in- 20 
junction before the defenC:ants had thrown any obstrnctions 
over the river, they cannot claim that their position is 
strengthened by the completion of the bridge. Tbe bridge 
wns ordered to be abated as a nuisance to the r:ghts of the 
complainant. 
- Relief in this form is not asked for, either in the original 
or supplemental bill. As a general rule, such relief will 
not be granted unl ess made the fmbject of a special prayer. 
Story\; Eq. P. 0., 43. 

But this c,bjection may perhaps be regarded as too formal 30 
to int erfern with substantial equity . 

The bill seeks t o restrain the defendants from making any 
connection between th eir road s w as t o form a continuous 
line by railr oad from tl1e D cltrnai-e to tl1e Raritan, which 
might be used for tl1e purpos e vf dvfeating the trne intent of 
the contract made by tlie Stat e \\'ith the complainants, and 
also to restrain the Raritan and Delaware Bay Company 
from further constrncting their road on the line to Atsion, or 
on nny line devinting rnatCJially to t.l1e west of a direct ronte 
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_from Sq 11a11kn111 to May',; L:1nding. Tlio app lica tion is based 
upon two distinct grouncl2, viz: 

1st. Because the divergence of th e Raritan and De laware 
Bay road to A tsion from the lino of the di rect rou te to Cape 
May by way of :May's Landing, ·was an unauthorized and 
fraudulent deviation from the route prescribed by the char-
ter. And, 2d. Becanse the roads as united were intended 
to be used in violation of the complainant's rights fol' the 
transportatic,n of passengers and merchandise between the 

10 cities of Now York and Philadelphia. 
In order to justify the issuing of an injunction to restrnin 

tl1e erection of a nuisance, or to abate it after it is erected, 
it mu st appear not only that the comphinants' rights are 
clear, but that the thing sought to be enjoined is prejudicial 
to- those rights. The frtct of the lluisance must be clearly 
established. J\Iohawk Bridge Cl>. v. Utica Schenec. R. R. 
Co., 6 Paige, 55:!. So fat· as the complainants are concerned 
the erection complained of is no nuisan ce, however unlawful, 
nnle~s it occasion injury to them. Tbe ground of relief is 

20 tµns stated by :Mr. Justice Baldwin: "If the complainants' 
rights of property are about to be destroyed without author-
ity of law, or if lawless clanger impends over them, by per-
sons acting under color of law, when the law gives them no 
powe1·, or when it is abused, 1nisapplied, exceeded, or not 
strictly pursned, and the act impending would subject the 
party committing it to damages in a court of law for a tres-
pass, a court of equity will enjoin its commission. So of any 
act of peculiar trespass, occasioning grevious mischief or 
lasting injury, destrnctive of property, a right or franchise.' ' 

30 Bonaparte v. Oamden and Amboy R.R. Co., 13aldwin's R., 
231. 

The construction of a rn.ilroad over the land of a com-
plainant, witliont lawful authority, will be enjoined as 
a nuisance. It is a p ermanent appropriation of the land 
of the complainant, and an irreparable injury to his free-
hold. So if a bridge be erected without lawful authority 
across a navigable river, to the prejudice of the rights of 
navigation, tho structure itself is a nnisanc2, and will be 
abated at the instance of a party ioj urecl. Bn t the defend-

40 ants' roads nro not crec'.cd upon the land;; of the complain-



ants, they do not vbstruct their right of way, they destroy 
no right or franchise of the cr,mplainants, which would sub-
ject the d~fenda .l'lts~o damages at law; How; then, do they 
constitute a nuisance, 9r entitle the complainants to a rem - · 
edy by injunction . It is not the structure, but the use of 
the roads in violation of the complainants' franchise which 
creates the nuisance. 

The road having been constructed, even if unauthorized, ' 
it cannot be abated as a nuisance, as it occasions no injury 
to the complainants. If there be any room for doubt 10 
whether the locatiqn of the defendants' road to Atsion is 
authorized by the charter, an order to abate it would occa-
sion certain loss ai:id injnry to the defendants, without any 
corresponding benefit tu the complainants. An injunction to 
restrain the use of the roads, as prayed for in the complain -
ant s' bill , is, under th'.e circumstances, the only appropriate 
remedy . 

Relief in this · form is sanctioned by the authority and 
precedent. Boston and Lowell R. Co. v. Salem and Lowell 
R. Co., 2 Gray, 1. Pontchartrain R. Co. v. New Orleans 20 
and Carr olton R. Co., 11 Loui siana An . R. 253. 

The closing of a road used as a highway for travel, by in -
junction, could only be justified by the clearest necessity . 

It will be referred to a Master to take an account of all 
the thron gh pm senger s and freight which have been carried 
over th e road since th e opening of the route; and also all 
clamflges which tbe complainants have sustained thereby. 
In taking the account, the Master will include all the soldiers, 
hors es, baggage and munitions of war that have been trans-
ported, dist ingui shing this part of the account from ordinary 30 
business . 

No proof has been offered in support of the alle~ation of 
the .an swer that they were carried over the roads of the de_ 
fondants, by order of the Secretary of War, or by orders cf 
the gen eral government. Should it appear before the Mas-
ter that any such orders were made, be will report the evi-
dence th er eon, and the disposition of that part of the case 
will be rcscrv ,c.cl till the coming i.n of the report. 

OS 
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NEW JERSEY COURT OF APPE:'\LS IN THE 
LA.ST RESORT. 

Between 
THE RARITAN AND DELAWARE BAY 

RAILROAD COi\IP ANY AND TIIE CAM-
DEN AND ATLANTIC RAILROAD COM· 
PANY, 

Appellants. 

THE DELA WARE AND RARITAN CANAL 
AND TI-IE CAMDEN AND AMBOY RAIL-
ROAD AND TRANSPORTATION COM-
PANIES, 

Appellees . 

On Originl\l nnd 

Supplemental Dills, &c. 

Petition of Appeal. 

To tlie I£onorable t!te Coitrt ef .A.J)JJectls in t!te las.t reso1't in 
alt causes of law : 

The humble p·etition of the Raritan and Delamuc Ba,r 
Railroad Company and the Camden and Atlantic Railroad 
Company, the appellants in the above stated cause: respect-
fully shews, that your petitionera find themselves aggrieved 
by a decree made in the Court of Chancery by the Honor-
able Henry W. Green, Chancellor of New J erscy, bearing 
date the nineteenth day of :May, in the year of om- Lord, 

10 one thousand eight hundred and sixty-five: wherein the said 
the Delaware and Raritan Canal and the Camden and Am-
boy Railroad and Transportation Companies are complain-
ants, and the said the Raritan and Delaware Bay Railroad 
Company and the Camden and Atlantic Railroad Company 
and others, arc defendants, in this respect, to wit: that the 
sa,,id decree adjudges tliat an injunction is allowed and be 
issued against the above named defendant,,, the Raritan and 
Delaware Bay Railroad Company and the Camden and At-
lantic Railroad Company, and that an account be taken 

~O against them. And your petitioners humbly appeal from 
that part of the said decree of the Chancellor which decrees 
as aforesaid, upon the ground thnt the same is erroneons, 
and contrary to law and equity. 
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Your petititioncrs therefore prny that the said decree of 
the Chancellor may be in the particulars aforesaid, reversed, 
set aside and for nothing holden, and that yonr petitioners 
may have such relief iu the premises, us to this Honorable 
Court shall seem meet. 

CHETWOOD & .MAGIE, 
Solicitors of the Raritan & Delaware Bay Railroad Company, 

Dated May 29, 1865. 
Appellant!:. 

ll. WILLIAMSON, 10 
Of Council with the Rar. & Del. Bay Raihoacl Company. 

T . .P. CARPENTER, 
Solicitor of the Cnmdcn & Atlantic Rnilroacl Company. 

A. BROWNING, 
Of Coun sel with the Camden & Atlantic Railroad Company. 

Endorsed:-" Filed May 29th, 1S65. 
,Y. S. JonNsox." 



IN THE COURT OF ERROR'S AND APPEALS ·oF · 
THE STATE OF NEW JERSEY. 

Between 
THE RARITAN .AND DELAWARE BAY 

RAILROAD COMP.ANY AND THE CAM-
DEN AND ATLANTIC RAILROAD COM-j 
PANY, I 

Appellants, > 
.A!iD j 

THE DEL.AW.ARE AND RARITAN CANALj 
AND CAMDEN AND AMBOY RAILROAD I 
AND TRANSPORTATION COMPANIES, 

Respondents, 

On Original, and 

Supplemental Bill, &c. 

Answer to Petition of ... 
J\ppeal. 

The answer of tb.e Delaware and Raritan Canal anu Cam-
den and Amboy Railroad and Tr:1nsportation Companies to 
the petition of appeal of the said the Raritan and Delaware 
Bay Railroad Company and the Camden and Atlantic Rail-
road Company. 

These respondents not confessing or acknowledging all or 
any of the matters or things to be true in the said petition 
of appeal contained and set forth for answer thereto, say that 
they believe it to be true that such decree as is complained 

10 of in certain particulars by the appellants, was made in the 
Court of Chancery by the Honorable Henry W. Green, 
Chancelbr of the State of New Jersey, but as to the date, 
substance and contents thereof these respondants humbly 
crave leave to refer thereto, when the same shall be pro-
duced. 

And these respondents are advised and believe that the 
said decree, in the respects complained of by the said appel-
lants in their petition of appeal, to wit: that the said decree 
adjudges that an injunction is allowed and be issued against 

:3() the above named appellants, and that an account be taken 
against them is agreeable to equity, and they therefore hum-
hly pray that tlie same m~y in those respects be affirmed, 
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and that the said petition of appeal may be dismissed by this 
Honorable Comt, with costs to be adjudged to these res-
pondents. 

JOSEPH P. BRADLEY, 
Solicitor and of Counsel for tl.ie Delaware and Raritan Canal 

and Camden and Am boy Railroad and Transportation 
Companies. 

Endorsed:-" Filed July 29, 1865. 
J orrNso~, Clerk." 
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·rn TIIE COl'.JBT OF ERRORS ' AND APPEALS OF 
;r'!l~ STATE ,OF NEW JERSEY. 

, Between 
•irrE DELAWARE AND RARITAK CANAL 

AND CAMDEN .AND AMBOY RAILROAD 
AKD TRANSPORTATION CO;\'.IP AJSTES, 

AXD ', 
Appellants, 

TUE RARITAN AND DELAWARE BAY 
RAILROAD COUP ANY AND TUE CAM-
DEN AND ATLANTIC RAILROAD COM-
P ANY, and others, 

Appellecs. / 

On Original nml Snpplcmen-
ial- Bills, &c. 

P~titio11 of Appeal. 

To tlie Judg es of tlw Court ef Er1·ors and Appeals of the 
State ef lirew Jersey : 
The petition of the Delaware and Raritan Canal and 

Camden and Amboy Railroad and Transportation Compa-
nies, respectfully shews, that in a certain cause lately pend-
ing in the Court of Chancery of New Jersey, wherein your 
petitioner.:; were complainants and the Raritan and Dela-
ware Bay Railroad Company and the Camden and Atlantic 
Railroad Company, Francis B. Chet wood, Richard Jones, 

10 William Torry, William A. Torry, John Torry, Jr., John 
Brodhead, Joseph vV. Cooper, Thomas McKean, and Sam-
uel Richards, were defendants, a certain decree was made 
by the Uhancellor, bearing date the sixteenth day of May, 
in the year eighteen hundred and sixty-five, and filed in the 
c1flice of the Clerk of the Court of Chancery, on the fifteenth 
cby of Jnly, in tile same year, whereby they find themselves 
aggrieved in this respect, to wit: That the Court of Chan-
cery hath omitted and refused to decree therein that the 
Branch Railroad from Atsion to or near Jackson, is an ille-

20 gal structure, ancl should be discontinued and taken up; and 
that it be taken up accordingly, or to that effect. Also the 
Court of Chancery bath omitted and. refused to decree that 
the Raritan and Delaware Riy Railroad, sonth of Ocean 
County, is an illegal structure, and should be taken np; and 
that it he taken 11p accordingly, or to that effect. Also, 
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that tlie saicl decree in effect dec1ares, that the Junction of 
the Camden and Atlantic Railroad with the Raritan and 
Delaware Bay Railroad, at their necessary and legitimate 
point of intersection, so as to form a continuous though cir-
cuitous line of Railway from Camden to Raritan Bay, and 
which, with the aid of steam boat s upon the Delaware River 
and Raritan Bay, ,rill form a ;:,ontinnous line, and which 
by possibility may be used for the transportation of passen-
gers and merchandise across the State, bet\Yeen the cities of 
New York and Philadelphia, constitnted no violation of the 10 
compl ainants' rights. Also that the Court hath decreed 
that the complainants arc not entitled to freedom from com-
petition in their way business as well as their tbrongh lrnsi-
ness. 

And your petitioml'3 humbly appeal from the said decree 
of the Chan cello r, upon the ground that the same in tlie 
parti cular s aforesaid is erroneo us, and contrary to lnw and 
equity. 

Yonr petit ioners thcreforn pray, that the parts of the said 
decree of the Chancellor decreeing as aforesaid, may be re- 20 
versed, set aside and for nothing holden, and that they may 
have the relief so omitted and refused by the Chancellor, 
and such other relief in the prem ises a, to thi s honorab!e 
Court sl1a1l seem meet. -

JOSEPH P. BRADLEY, 
Solicitor/or and of Counsel witil tlw A.J)JJellants. 

Endor .oed.-" Fil ed Jnly 20, 1865. 
"J onNso~, Clerk." 
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