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APPELLATE DECISIONS - FORSTER Ve HACKENB-ACK~ 

George &. Eve~yn Forster, t/a ') 
George •s Club 20, · 

Appellants, 
Ve 

) 

) 

·City Council "of the City of ) 
Hackensack, _ 

· 
1 

.. " Respondent~ - ) 
. -- - - -- - ....... -· - - - - - - - -

(_, . 

On Appeal 

CONCLUSIONS 
· and 
ORDER 

' 
J~r.nes R. l3eattie, Esq., Attorney for Appellants 
J. Noble Sella~ole;EsqeJ Attorney for Respondent 

· BY THE DIRECTOR : 

v· 

The Hearer lias fil~d the following Report herein: 

Hearer's Report 

. . Appellants appeal ·from suspension· by respondent of 
· their plenary. re.tail consumption ~ic ens~ for pre:rµises 20 B~iflge 
Street, Hackensack.{ for fifteen ~~ys effe-ctive· September 27,·t 
1965, ·after finding_ them guilty of viol.ating Rule·6 and Rule\7 
of -State Regulation Noe 20~ 

Upon the filing df the app.eal an order was· ,ent,er.ed. ~y 
the· .D!.r.e~tor _9n oeptember 24, 1965, stayihg respondent's ord~r of 
suspension until - the entry of a further olfder, herein·. Rei S. 33: . 
1-JI.. . , 

The ~u1es in question read as £ollows: 

"Rule 6. N~ li.censee shall allow, permit or ·suffer in o~ 
upon ·the ·licensed_ premises any lottery tq be conducted; :

1 

or any t1°cket. or participation right in any lottery to.- I 
. · be sold or offered-. .. for· -sale;. nor shall any licensee pos-: 

· sess·, have c~stody of, or allow, permit or suffer any \ . 
such ticket or participation righ~,.- in or upon the Ii- 1

I" : 
censed premises; pr.ovided, however, tha·t. this Rule- shalll ,· 
not- apply to· bingo .or raffles, or tickets or participat:IJon 
rights the rein,· being conducted pursuant to appropriate I· 

. ·. license under the· Bingo J,,icensing Law (R. s·G · .5: 8~24) or the , · · 
'· .. Raffles Licensing Law (R.S. 5:8-50); but in any such I· .. ·· 
·instance of·bingo at licensed premises;· the licensee, dµ\ring 
" the · period between the commencement of the first and the 1 · 

conclusion of the la_st game, shall not sell, serve or de1 · · .. 
·~iv~r or allow, permit or suffer the -sale, ser~.ice, deliv[ ery·: · 
·or· consumption· of any alcoholic beverage in any room or. 

1 

· ... · 

· ,, • _outdo~r area where the bingo or any part there·or is being 
·; c~nducted., · 1 

'. ·, 1 · 

.-.-"'Rule" 7., No licensee shall engage· in or allow, pe:rmit · 1: 
or ·suffer· any pool~selling, book~making or any playing I · 

·'.for money at faro, :roulette, rouge et noir' or any unlawful 
. . . . I 

! 
I 
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game or gambling of any kind, or ~ny device or apparatus 
designed for- any such purpose, or any machine or device 
commonly known as a bagatelle or, pin ball machine, in or 
upon the licensed premises; provided, howeve~, that bingo 
and, raffles may~be permitted in or upon the licensed prem­
ises to ,the same extent as (is set forth in Rule 6' hereof. 11 

Appellants in their petition of appeal allege that the 
action of respondent was err_oneous for the following reasons:· 

n(a) Said finding was contrary to the weight of 
evidence~ 

(~) Said finding was arbi trary_j- unreasonable· and 
capricious@ 

(c) Said findi~g was the result of respondentQs 
misinterpretation of Rule,6 of Regulation 20"' 

(d) Said finding was based on hearsay evidence, 
erroneously permitted to be entered over o-b-
j ec tion of AppellantVs counsel, contrary to the 
Rules of Evidence in our Courts"" 

Respondentvs answer denies the aforesaid allegations 
. contained in the petition of appeale 

-The appeal was heard de !!2.'!Q_ pu~·suant to Rule 6 of 
State Regulation No~ 15El 

Appella~ts offered the testimony of ABC Agent S 'and 
Prosecutor Detective Mancini in substant1.-ation of the ·charge·s. 

Agent S testified that at approximately 11·:30 a.m. on 
June 11 1964 he, another agent and other law enforcement offi­
cers enlered appellantsi licensed premises; that, .while search­
ing the premises,, he nfound two pieces of paper" on a land,ing 
leading to tte basement, which to him "appeared·to be number 

._slips;" that he observed numerous books, "I believe so-called 
'dream books rn containing va~~ous numbers, which books were "found 

.-, by members of. the party in the attic of ~he premi-ses. - . 

_ . Oh cross examination Agent S said that he found the . 
two pieces of. p~per conta:J.-ning numerals written thereon a-bout an. 
hour after he-- arrived in appellantsQ premises; that· the ·door·to 

. _the basement was locked but was opened for him by George_ Forster 
··{one" of the appellants herein) Q When questioned as to his, - -

,:_.knowledge concernil)g number slips, Agent S stated that he knew 
"very ,little" but the pieces of paper found by him":were · 

-' . "number slips n even though- he had no idea of what the three 
numbers· s_~p-arated- by a dash from three other numbers on Exhibit 

, .. R-1:.meant. He was nevertheless of the opinion that the series 
,·of ·numbers .on ExP,ibit R-2 represented numbers bets. · 
.. •,·· ' . . . . . 
:• ' . ' ' 

, -Detec_tive. Mancini of the County Prosecutor's office. 
'.testifi.ecLthat-·he was' a member of the group of law enforcement 
.. _,:,offic~rs who. v.isited appellants i licensed premise-s on· June 11, 
· -.1964;, after a search, warrant was obtained and while there had 
'two occasions-- ._to,· ·answer the telephone. On one occasion a male 

. .-.- vo1ce ·~aid· -~JHello J . Geo;rg.e?,YY and when he (Mancini)- said "Yes n 
_;the male voice·· said "Billy o 524 ·25 cents combination, arrl 524 

: 25 c~nts }?.pxti-:, to which he (Mancini) said "0.Ke" and hung ·up the 
-~ ~eceiver. On the other occasion wh_en the phone, rang, again a .. 

male -voice ·asked for George and -when he (Ma-ncini) ·said "I'll take 
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i~t.. He isn't here", the male said tha.t he wanted to talk to 
Ge.qrge and then vthung .:UP .. n 

Detective Mancini further testified that' he has been 
engaged'.. dur~ng .the past ten ye{irS in -investigations Concerning 
1).Umbers writing ard is an expert in the field.. He express;ed,. the· 
opinton-that the two pieces or paper with numbers written thereon 
are numb.~;rs· slips, and the . six paper-covered books referred to as 
''dream· books'~ are used to select a. number "as· a result of a· dream 
or superstitiono '' 

· On cross examination D_etective Mancini was questioned 
concerning the telephone request to place the numb~r bet from a 
person·who referred to himself as "Bil],y" and then was asked to 
explain wh~t a "combination" and-- "box", respectively, meantc- · 
Detective Mancini stated that "•combination' -is· a plB;Y on a par­
ticular num.ber wherein this number can come out at most six dif­
ferent ways. It is a method of recording. Instead of playing 
six diff e~~nt numbers recording six different ways you record 
one number with •c ', which would indicate 'combination"' and · 
"'box' ~ bas~gally the same except the pay-off is much smaller~ 

- It would be one -sixth the pay-off. " When ques tio'ned . concerning 
the attitude of George Forster during the investigation, Detective 
Mancini says that he caused no trouble~ 

Geo~ge F6rster (hereinafter George), an appellant herein, 
testified tbat the premises wherein the liquor business is con- ' 
ducted consists'.·_, of three floors.. In other words, "cellar, bar, 

, ' Iivirig quarters, and attic. n- George further testified that, .al­
though the application for the license discloses that the entire. 
building constitutes the licensed premises, he was told in 1952, 
when he-was denied the right to install a twelve-foot bar on the 
second floor (now the location of the living quarters), after the 
license was transferred to the appellants, that the license to 
sell and serve alcoholic beverages only applied to the basement . , 
and fir.st floor. Furthermor.e; ·he was directed to install separate 
doors leading to the barroom and upst~irs living quarters re­
spectively. George stated that, at the time the officers entered 
on the day in question, he waived reading of the search warrant 
and then, as directed, he placed the contents of his pockets on 
the bar ana thereafter ac_companied the officers while they searched 
the premises which included the basement, living quarters and 
attic$ He further said that he was then told that ~we finally 1 

found a number slip" which he then denied belonged to him. Ge·orge 
also contended tba t only some of the "dream books n were bis, a.s 
several years previous he found these books in the trunk :.of an 
old car.which he had purchased- and later stored the books in the 
at ti~. 

Appellant Evelyn Fors_ter testified that she had never 
seen any person in the· lice11.sed premises engage in a lottery or 
did she .·ev:er do ~oo She further stated that, although the second 
.flo'or is their living quarters, during the past year she has re- , . 
sided elsewhere for personaJ reasonso Mrs. Forster also said that' 
each year .. after she and her husband obtained the license she 

.filled in the application by merely ~opying from the prior appli-
cation where_~n it had been stated that the entire building , 
constituted th~ liceµsed premises. 

It is apparent from. the record herein that the two 
piece_s of-paper containing numbers were found on the landing 
leading to the cellar, and that the "dream booksn were found in 

·the attic, both of which places constituted the llcensed prem­
ises according to the· current appJication. 
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The only, defense· to the gambling. charges interposed 
by a_ppellants is that they were unaware of . the presence of the 
two slips of -paper. George denied that all of the "dream books wr 

were his, but admitted that he had knowledge that some ·ar said. 
books -were in the attic., 

In the opinion of bo·th, t.he agent and Detective -Mancini, 
the -two pieces_ of pa.per·containing the numbers ':f.ere numbers slips 
used in·· a lottery o Moreover... the Detective said the "dream books" 
were the- type used. by numbers players.. With reference to the · 
telephone call received by ~etective Mancini from a person who 
called himself "Billy" and who asked for George but then requested 
hini (Detective Mancini) to accept numbers bets from hi"m, this in­
dicates that George knew that unlawful activities· were-being car-
ried on in the licensed premises~ · 

. , In State v., _Martinek, 12 N ~ J 9 Super$ 320 (App. Div Ii 
1951), Judge-Eastwood stated: 

"The Srdmission of betting slips, racing.forms and other 
gambl'ing paraphernalia found on the premises in the· 

·possession of'- the accused- has generally treen recog­
nized by our courts as evidence from which.the jury 
might conclude the guilt or innocence of the accused 
on an indictment for bookmaking on Also see State v .. 
Morehous~ 97 NeJeL~ 285 (E0 & A& 1922); State V0 Sage, 
99 NeJoL~ 229 (E® & A .. 1923)@ Also State v. Fiorello, 
36 NeJ .. 80 (N.,J@ Sup~ -ct~ 1961) El · -

Accepttng the testimony of George and Mrse Forster 
rel.ative to the· contents of the application concerning what c-onsti-. 
tuted the licensed premises, this in itself cannot be accepted as 
a defence in this matter@ Cf o !le Cohen? Bulletin 295~ Item 3. 

. Appellants attack the sufficiency of the search warrant 
in possession of the law enforcement officers at the time in ques­
tion. It is no.t the function of an administrative agency to· pass 
judgment concerning the lawfulness or bona fides of a search 
wa~rant issued by a court of eompetent jurisdiction. Re Steel, 
Bulletin 1669, Item lQ Aside from this, in a matter pertain-
ing to liquor licensed premises, a search warr~nt permitting 
law enforcement office.rs to search said premises is unnecessary Q 

In the applicatiofi-for a liquor license the licensee expressly· 
agrees that the licensed premises and all portions of the building 
containing same, which includes in this case the basement and 
attic, may be inspe·cted and searched without warrant at all 
hours by the Director and'agents of the Division of Alcoholic 

. Beverage Control and all other officers o See jUaburda · v e- - Clifton,. 
Bulletin 1502, Item l\} State Ve Zurawski, 89 N.J. Supero 488,. . 
reprinted in Bulletin 1658, Item 3'l · 

'I am sati·sfied that the two pieces of paper ·found on 
the landing leading to the cellar by Agent s, and identifi~d _by' 
both him and Detective Mancini, are in fact numbers slips". Further~ 

·more, the so-called "dream-books" found by other of·ficers are-: the 
kind of books used in conn~ction with the type Of gambling now 
under consideration. Moreover, the telephone call rece-ived by 
Detective Mancini from a male who asked to speak to George and, 
when told that George was not in at that time, placed two numbers 
bets is not a coincidencee- The caller asked for George' which.is· 
the name of one of the appellants hereine 
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I· shall accept as credible the testimony of Agent S 
and that of Deteqtive Mancini r'ather than that of the appel~ants 

. in considering the issue in this case. The choice of accep~ing 
or rejecting the testimony of·/wi tnesses rests.with the adminis­
trative agency.\ Hornauer Vte · Divisiog_of Alcoholic Beverage f 

Control, 40 NeJ. Super. 501 (App~Div. 1956). I conclud~ frqm 
.the evidence adduced hereiri 1-that the appellants are guilty tjf 
violations of Rules 6 ·and 7 ·of. State Regulation No. 20,.as ~ 

charged. . . · . I 

Under the circumstances, and after careful. examina1 , 
.tion of the record herein, it is recommended that an order ~e · 
~ntered affirming respondent's action, dismissing the appea1i, 
and fixing the. effective dates fer the ·fifteen-day .suspensic>

1

n 
stayed by t~ Director.pending the entry· of the order herei~. 

Cohclti'sions and Order 

. . No exceptions to . the Hearer's report were filed 
pursuant to Rule 14 of State .Regu1at.ion No. 15. 

- · Having ca~~f~lly ~onsidered the record herein, incl~d­
ing the transcript of the testimony, the exhibits ·and· the Hearer's 
report,· I adopt the· conclusions and recommendations of the a!earer 
as my. conclusions herein.. . . . . ; 

. . Accordingly, it is, on this 26th day of Api-11,19661, . 

ORDEREDthat the action of the respondent be and t~ 
same is hereby affi:rmed, and the appeal here.in be and the same. is 
hereby dismissed; and'it is further J 

I 

ORDERED that .Plenary Retail Consumption License C-2~ 
issued by· tre ·City Council of the City of Hackensack to George & 

· ~velyn Forst,er, t/a George •s Club 20, for. premise~ ?O ~r~dge J'· ·,. .. 

: Street; Hackensack, be and the same 1$ hereby suspended for. 
1 

.fifteen .(15) days, commencing at 2 a.m. Tuesday, M~y J, 1966j 
. and terminating at 2 a.m. Wednesday, May 18, 1966. · 

JOSEPH P.~, LORDI, 
.- DIRECTOR 
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·2'G - .DISCIPLINARY PROCEEDINGS - SALE TO A MINOR - FALSE STATEMENT IN , 
LICENSE APPLICATION .- PRIOR SIMILAR RECORD- - LICENSE SUSPENDED 
'FOR 35 DAYS, LESS 5 FOR PLEA. . 

STATUTORY AUTOMATIC SUSPENSION 

In the.Matter of Disciplinary 
Proceedings against , 

ORDER LIF~ING SUSPENSIO~.i 

) 

) 
Rudolph & Evelyn Scheltz 
t/a Rudy & Evel:m' s Shore Road Inn ) 
Route ·#)5 . 
Eatontown, New Jers·ey ) 

·Holders of Plenary Retail Consumption ) 
License C-1, issued by the Mayor and 
Council of the Borough of Eatontown ) 

--------------~----) 

Auto.Sµspo #279 
) In the Matter of the Automatic 

Susp~~sion of License C-1, ~eld by 
. . . ) . 

------------------------Ruq~-l:ph- & . -~velyn~~-~E:_el tz ~- __ · 
t/a 'RlJ.dY & Ev.elyn's Shure-Roa~r-
(same adQ.r~ss) . - . . . 

- - ;.._ - - ;.._~~-- - - - ..,.,., - ..,,_ - -.· - - ) 

·-: - . '-' 

,: CONCLUSIONS 
AND 

ORDER 

ORDER 

.Peter J. Edwardsan, Esq., Attorney-for Licensees. 
Edward f ~ .J'Unbro se, Esq o :1 Appearing for D:i vision ···or Alcoholic 

Beverage Control. -,; ·-, 

BY THE DIRECTOR: 

Licensees plead .!1Ql1 vult to charges'alleging.that (1) on 
March 11, 1966, they sold a. drink .and two quart containers of beer ,­
to a minor, age 17, in violatio'n of Rul~ I of State Regulation 
No. 20 1 and (2) in their current application for .license, conc~aled 
their record of prior suspension of license, in viola t-ion ~f. 
R~S. 33:1-250 

On April 21, 1966, licensee Rudolph J. Scheltz was. con~ 
victed in the Eatontown Municipal c.ourt of· sale of" alcoholic bever..:.. 

. age·s to the same· minor, in violation of R.,S~ 33:1-77, ·and fined . 

. $100 and $10 costs., This conviction resulted in the- statutory 
automatic suspension of license by virtue of the provisions of 

·R.S • .33:1-.31,,l" However, because of the pendency of these proceed­
ing~, the statutory automatic suspension has not been effectuated .. 

Licensees have a previous record or· suspension of license 
·by the Director for fifteen days effective Januari 19, 1959, for . 
sale to minors (Re Scheltz, Bulletin 1263, Item"4J, concealment of 
which- being the. subject of the second charge hereina-

The prior record of suspension of licerise for similar 
vioiation.occurring more than five but le~s than ten years ago· 
:~onsidered, the.license will be suspended on the 'first charge for 
·:twenty-five days (Re Neuls, Bulletin 1533, Item 5) and on the · · 
· second· charge for ten days (.B.e Dugout 11 Inc •. , Bulletin' 1669, Item 2) · 
\,or .. a . total of thirty-five· days, · wi:th remission of five days for the 
·,plea entered, leaving a net suspension of thirty days. 
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Accordingly, it is, on, this 2d day of May,-1966;,- · .. 

, ORDERED that Plenary, Retail Corisumption License C-~, ·. .. . 
issued by -the Mayor and Borough· Council ·.of the Borough of Eaiton-town· ._­
to Rudolph and ~velyn -Scheltz, t/a Rudy & Evelyn's Shore· _Roa~ ·Inn, . 
for premises on Route #35, Eatontown, .be and -the· same i-s her~by· ·. 
-suspended for t}?.irty (30) days,· comme~cing_ a,t-.2':00 a.rii •. Mond?:y, · 

·May 9, 1966, and terminating- at 2:00 a.m," ·wedrie-sday:, .. June 81
1

1 

1966; 
.and 1t·1s further. · - · · ·· - · 

- - - ,_ - - ! 
_ _ ORDERED that. in ·view of the·--penalty ·ot suspension it;nposed 
h~rein, th~ statutory· automatie su$pen~ion of s~id license, ~esult­
ing -fI'om the conviction of _Rudolph- J. Schel tz, -. be and the sai)ie is 
hereby lifte~ ·.effectiv·e 2:00 -a.m. Wednesday, June. S, 1966. ·! 

JOSEPH P. ~ORDI, 
- DIRECTOR --. , 

- i 
. , . ·, . . . . ~ . . I 

SEIZURE ~ - FORFEITURE ·PROCEEDINGS - SPEAKEASY IN .• RESTAURANT - AP_:;_ - ._ 
PLICATION· OF CL-4-IMANT- FOR RETURN olf DEPOSIT POSTED IN· LIEU O_F *ETAIL . -
VALUE OF SEIZED P.ERSONAL PROPERTY· DENIED IN ABSENCE OF GOOD .FAITH -
DEPOSIT AND ALCOHOLIC BEVERAGES ORDERED FORFEITED. . . \ 

' . . . 

· In 'the Matter of the Seizure . ) 
_on April· 10, 1965 of a quantity 
~f alcoholic beverag~~~ various ) 
fixture~,-furnishings,and equip­
ment in a restaurant known as the ) 
Pompeii Restaurant, located at 
214 -Bloomfield Av-enue, in the. )-
City of . Newark, County of Ess·ex 

Cas··e. No" ll,466 

.--· On Hearing 

- CONCLUSIONS: 
arid -

ORDER-
• 1 '_. 

-I 

ard State of New Jersey. ) . : -.: i -

-------·---------- I l 
i 

·Friec;lman & D •.Alessandro,. Esqs., by Edward G. p;!;-Alessandro, Es:q., 
, appearing. for Peter De Grazio. . _ 1 

I. Edward Amada:, -Esq., ·appearing for the Division of Alcoholi;c 
. Bever~ge Control.-, 

~y THE" DIRECTOR:-
'· 

The Hearer has filed the .follo\(ing- Repo_rt- herein: 

Hearer's Report 
. ' . ' ~ ' ' 

. . Thi-s matter came on for hearing .p-ur:suant<:to, R.S·. _33: 
·· 1-66 and State Regulat:ion No. 2~,- and further; pursuant to a 
, stipulation dated Decemb~:r .3,· 1965, signed oy_ Peter. De Grazio 
to de-termine whe_ther fiv'e' comta·:iners "of .alcoholic be'verages, 
fixture~s, . furnishings and. equipm.ent, more .particularly ~ · -_ 

-de:scribed ··in an. inventory_ hereinafter referred·. to and. marked 
_ Schedul~ -"A",·a~tached hereto~"seized·on April 10, 1965 iri:a 

r·es taurant known as the· Pom:pei1 · ~estaurant, -214 Bloomfield" 
Avenue, Newark, N.J. consti~ute. unlawful property and should 

-b~ forfei t.ed; and further,- to determine whether the sum of· -' ' 
$~,000.00, representing the· retail value o! ·the fixtures/ 
furnish~ngs and equipment, paid under protest by Peter De 

--· Grazio ~hould be forfeited or returned to him •. 
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. . . At the said hearing, Edward Gs D•Alessandro, Esq;, 
·ap·peared o·n behalf of Peter De· Grazio, who was not in court,. 
and state.d t.hat his c~Jent sought the return of the money de:­
posite:d by him on the.·basis of the stipulation herein signede 

The establi-shed facts as reflected in the testimony of 
.the. ABC agents who ·participated in the said seizure are as 
follows:. Acting upon a specific assignment ·to investigate 
alleged unlawful sale of alcoholic beverages at the above 
premis.es, .. ABC Agent M made two visits to the premises prior 
td thedate on which the seizure was made and observed sales 

.of alcoholic beverages made to patrons ori those occasions. 

On April 10, 1965 at about 1~45 a.,ma .this agent, accom­
panied by a female companion, entered the said premises 
.and was seated in -a boothe .At .3:00 a..,m. he ordered "two 
scotch on the ,rocks", (alcoholic beverages), which were served 
to him by a ·waitress, identified as Miss Anna Briante~ Prior 
t·o being· served, he noted t~at Agent R had entered the premises 
and was seated at a position of observation at a nearby table. 
Agent R's testimony corroborated the account given by Agent·M. 

•-..: 

. . , · The contents .. of the glasses were then put 1·n two sample 
bottles by this agent who paid the check and left the premises;. 
Immediately thereupon he re-entered the premises, accompanied 
by other ·ABC agents and placed Miss Briante and the o.ther 
waitress, identified as Margaret Mazauskas-~ under arrest. A 
search of ·'the premises disclosed a 4/5 bottle of Bol is Anisette 
in a storage room adjacent to .the kitchen, and other alcoholic 
beverages were· found "immediately outside·the rear door" of the 
said restaurantD 

The agents questioned one·Peter De Grazia, the claimant 
herein, who informed the agent that UHe was taking over this 

. riight".,, '!because the owner ·wasn v,t there at the time."· He 
denied- kno'Wing who the· owner was and. a.~ded, "He· isn•t here. 

· ·~e left a little while. agGo 97 He insisted, however, that he· 
did not know the owner· s s name but was taking charge as a 
favor to him.. · 

Margaret Mazauskas was thereupon charged with .sale of 
·alcoholic bev·erages without a ·11cense in ·violation of R. S. · · 

. 33:1~50(a) .and.Anna Briante was charged·with aiding and . 
abetting in the sale of alcoholic beverages without a ' 
·license.in .violation of RoS. 33:1~5~(d)0 They were both 
held' in bail for arraignment in the.Municipal Court of the 
Gi ty of '..Newark., , . . .. 

It·· was stipulated· that Pete~ De Grazio is ~ part owner 
.of ·these premises, has an interest in the seized property 
·and themoney deposited by him was "in· consideration ar.d 
~r~ght ·du~·.to·-'the fact that. he was part owner of the premises" •. · 

: , . The,.,· a·ffidavi t~ of mailing; publication, the original 
· .. stipulation·~signed by the . claimant and .'the·· cer-t-if;icate that 
. no· lie ens e,. had been. ls sued py the State or Local a utho1.~i ty 
<to .. · De Grazio ·or any other person ther1eat, or for the premises ' 
.herein:· authorizing the . sale or· alcoholic beverages were ' 
admitted. into evidence.. There wa.s also admitted· into evi­
·dence the .'sal·es ··slip identifying the purchases of alcoholic. 
·beverages made by· the agent on this datee · 
".' . .l 

·~. ·An analysis of: a six ourice bottle containing 3/ 4 ounce· 
.. ·.~r,:allege~ scotch whiskey by the Division chemis.t indicates 
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that it is an alcoholic beverage~ f:i:t for beverage purposes , 
.with an alcoholic content by volume·. of 33&2%e The Division:· 
·chemist vs ·analysis of another bottle containing 10 ounces 
labelJ_ed_J & B Scotch 'Whisky, 86 Proof seized on the at?ove 
date indicates that it is an aleoholic beverage fit for be"t-: 
erage purp_ose.s. wi~th alcoholic conte_:q.t by ·~olume of 43 <!13%1} ! 

' \ . 

·As stated hereinabove, the claimant.$? De Grazio~ was 
not produced at this· hearing nor were any wi tne·sses produced 
'in support of his said claimc · Counsel argued that it was un­
necessary for De Grazio to appear because there were merely 
legal is.sues to be resolved at this hearing; .howeverjl he 
requeste~ an opportunity 'VPrithi:n t·wo weeks ·rrom the date of 
the ;hearing to produce the claimant<!' Since the date of the 
~earing I have been advised by claimant~s counsel th$:t he 
does not intend to produce the ·claimant or any other witness 
in support o,f said claim~ 

· The evid~nce herein clearly .a.nd .convincingly supports 
the Division ~s contention that. the claimant possessed alcci~ 
holic beverages, intended the · same for u:rilalvful sale and tba t 
t~y were, in factJl s-ol:d. by his· employees» in his_ presence.9 
w~thout. the statutory requis·i'te;;~. Hence»· such alcoholic bev- ·J 

erages are illici to. Ro Sc.: 33~1-l(i) o 

' . .: i"" hi De Gra~io, is, of course, responsible .for the aces qr s 
·agents, especially asJ) in thl~ case.9 when they were.pe_rmitted\ 
to sell-... alcoholic beverages a:c th~ time when he was :ln the 

. premi~es,. '.and presumably in his presence@ Seizure Case No·o : 
-11,452,. Bulletin 1642, Item 3; Seizure_Case NeQ 113 992, 
Bulletin ·1563, Item l; Cf'~ Qreenbrier~, Ince. V0 Hocjf, 14 Ng Js 
Supere 390 There has been no denial of the fact that the 
witnesses served alcoholic beverages at the time alleged and 
in the presence of the claimant who, at that time~ sought to 
deny _that he was, in· fac·t, the owner0 

. Therefore, such illic:tt alcoholic beve1,.;ages ~ fixtures~ 

. furnishings am equipment const.itute unlawful pro'pe:rty and 
are _sµbject to forfeituree Seizure Case Noo__.19~_82fi, Bulletin 

. 1500, Item 2,_ Seizure Cas.e~L.. :J.0 2 9.J~.2.,. Bulletin 15Ms Item 6~ 

. .···.The Director has the discretionary autho·rity to retu~~n 
property .subje·ct· t9· forf·eiture to a. claj_mant who has .. established 
to 'his satisfaction, by affirmative proof, 01'm.ership .. of".the 
property; ,·'that he has ·acted :1.n good faith, and ·did not knmv 
or have any .reason to _believe that the property would be used· 
'in unlawful liquor activity.,, No such affirmative proof was 
··offered by the claimant Cl) By the cla-imant ~ s fail u:re to · 
~establish'~ these . essential elements, .. the Di:Pector has no author­
. 1 ty to relieve .the. claimant of forfeiture o R~ So 3.3; lL-66 ( e anQ. 
. f):;-. ·s·eizure Case No~ 11 \'i.AJ9 ~ Bulletin 1641, Item 6; .f3eizuti · 

1

: 
.ca.se No. l~,059, Bulletin 1533 9 Item 8~ . 

Since I am p~_~suaded that De Gra..zio knew, or should tlave 
known, of ..such unlawful activity and has failed to satisfy 
the statutory_ requisites~ I conclude that the,preponderance 
of the.credible evidence imperatively requires a recommended 
finding that the claimant Ys appl:tcation for the return of the 
depos~t. be den~eda· 

.. ··I further. recommend that an order be entered for.feitJ:ng 
the .. alc.oholic_ beverages; and that .the sum of $,I,000.,,00jl · 
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depos.ited by thi~ claimant under protest, upon stipulJ:.tion,· 
pursuant to R111S. 33:1-66, likewise be forfeited and disposed 
of in accordance with law. Seizure Case No~. 11,452, supra; 
R~S. 33:l~l(y); ~oS. 33:1-~; R~SQ 33:1-66. 

Conclusions and Order 

No exceptiohs were taken to the Hearer ts report within 
the time limited by Rule 4 of State Regulation No•· 28. · 

After caref~lly considering the facts .and circumstances 
herein~ I concur in the.recommended conclusions in the Hearer's 
report a.nd I adopt them as my conclusions herein. 

Accordingly, .it isr.on this ~nd day of May~ 1966, 
' ·. 

DETERMINED and ORDERED that the seized property, more 
full.y desctibed in Schedule "A'' attached hereto, constitutes 
unlawful property.; and the sum of $1,000.00 (representing the. 
retail value of such fixtures, furnishings and equipment,· 
exclusive .of the alcoholic beverages as·set forth herein which 
were returned to Peter De Grazio), paid under protest to the 
D~rector of the Division of Alcoholic Beverage Control by the 
said Peter De Grazio be and the same is hereby fo'rfeited in 
accord~nce with law; and it is further · 

· DETERMINED and ORDERED that the alcoholic beverages are 
hereby forf.ei ted, .. and shall be retained for the us.~~- of hospitals 
and .State, county and municipal institutions., or destroyed·, in . 
whole or in part, at the direction of the Director of the Division 
of Alcoho11c Beverage Controlo _ 

SCHEDULE. 11 A tt 

JOSEPH ?~ LORDI; 
DIRECTOR 

·· 5 · containers of--alcoholic ·beverages 
1 - cigarette machine; l cash regist.er; }. jUke box 
-i. '.:_ coffee maker. 

, 4· .- ·ice ·boxes 
, l - meat slicer· 
· · 1 - pizza oven 

.. 14 ~ tables, 34 chai:rs; · 7 booth seats · 
.. 2. gas stoves .· 
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DISCIPLINARY PROCEEDr'ims - SALE ·ro MINORS - . LICENSE SUSPENDED . 
_FOR 15. D~YS,. LESS 5· FOR '"PLEA.' 

11 

. In the· Ma tte:t• of Disciplinary 
· Pcrocee<:Iing s against 

) 

) . l 
.·Rainbow Room, ~nc. CONCLUSIONS 

. AND 
. i . 

199 Paris Avenue . . . 
· Nor_t~vale, _New Jersey· 

. . . . . . ) . 
Holder or·' Plenary:· Retail Consumption , 
License C-2 1 issued by the ~Mayor . am ) . · 

- Council ·or· the · Bo~ough of· Northvale· . --- ~ . ...:. ___ ·_ ~ ---- ~~ ~ - ~- -- - ~ 

ORDER 

·Licerise
1
e, Pro se. 

EdwaP~ .. F~ Ambrose, E$q., Appearing for Division of Alcoholici 
· .. Beverage Control. j 

.. BY _THE .. DIRECTORi 1 

. ' . . . . . . . 

. Lic.ensee·pleads guilty to a charge·a11eging_that on 1 

. March 23,. 1966,· it sold ·mixed drinks of alcoholie peverages 'to­
-twq mino~s, age 19 and. 20, in vi(?lation of Rule 1 of State . I 

· Re.gulati~n No .• · 20 .... ·· · . ' . · . . , 
·l 
I 

, ' i 

. Absent_ prior. record, the license will be suspended for 
.. ·fif~een·qays; with remission of five·days fo~ thepleaenter~d, 
.· leaving·· EL net- $Us pens ion _or ten days.. Re Carl's Orchid Lounge. 
·Inc., ~lletin 161,.9, Item 4. · . 1

• 

- . ' . .. '' . ' ' . ' . ' i' 
Acco'rdingly, 1 t is, on this· 25th day or, Ap_ri~l, 1966,! 

· . . · .- . _·ORDERED. that Plenary Retail Consllm.p.tiqn License C-2,; 
,-.iss.ued -by tm~ayor and Co:uncil .of the Borough or Northvale-·toj 
_Rainbow:. Rooin, '.~no-. for premises 199 .Paris Ave?_?.ue, Northvale,. \be 
a~d _the ·same -1~ h.e.reby ·suspend_ed for ten (10) days, commencin~ . · · 

-,.at 2.:00. a.m. Monday, May 2, 1966, and terminating at 2:00 a.mr .• 
. . Thursday, .May 12, : l~J66. · 1

1 

• 

. JOSEPH P. LORDI1 · ! 
"DIRECTOR 
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5 o STAT~TORY AUTO.MAHIC. SUSPENSION - ORDER STAYING SUSPENSION. •.. 

Auto. Suspe H281 ') 
In the Matter of a Petition to Lift 
the Automatic Suspension of Limited') 
Retail Distribution License DL~6, 
Issued ·by the Municipal Board of · ) 
Alcoholic Be_verage Control of the 
City of Clifton to \ ) . 

Reginald ·Pardey ) 
t/a Pardey•s Market 
23 Mt. Washington Drive ) 
Clifton, No Jo · 

------------------~· 
BY THE DIRECTOR: 

O'i1 Petition ., 

·0,RDEI{ 

It ·appears from the petition filed herein and. the· records 
·of this Division that on April. 12, 1966, licensee-petitioner w~s 
fined $50 and $5- cost~. in the Clifton Municipal Court aft-er being 

.,_found gui_;l ty ,of a charge of . sale of alcoholic beverages to . a minor 
on Apr.iI 8, .1966, in violation of R.S. 33:1-77 •. The conv;lction 
re.sult'ed .in the automatic suspension of petitioner's license for 
the balance of its terme R$S~ 33:1-31.lo Because of the pendency 
of this proceeding, the stat1.,1tory automatic. suspension has not been 

· efr-ectua t.ed. · · 

. It . further appears that disciplinary pro.ceedings _,are in 
contemplation but have not yet been instituted by the municipal 

. issuing autnority against the licensee because of said sale of 
- alco.holic heverag.es to the minor.. In fairness to· petitioner, I 

conclude that at .this time the effect of the automatic suspe~sion 
shouJ.d· be temporarily .stayed~ Re Kornblau, Bu:t.Ietin 1662, ·Item 7. 

Acco~dingly, it is, on_ this 3d day_ of May, 1966, . 

ORDERED that the aforesaid automa.tic suspension of · 
-license DL~~ be_staye4 pending the entry of a further order· 
herein~ · 

JOSEPH P. LORDI, 
DIRECTOR 
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STATUTORY AUTOMATIC SIB PENSION.' -. ORDER STAYING. SUSPENSION • 

. Auto .• Susp. #~80 . 
· . In the Matte.r of a ,petition to Lift 

·the. Automatic Suspeµsion·o_f Plenary 
Retail -Consumption- Licenm C-29, 
Issued .-by the. Munfcipal Board or 
Alcoliolio Beverage ·control,·'of the 
C1~y of .Clifton to 

. James Shipula & Helen- A. Shipula ·1· ) · 

· · t/a Shipula.!s Tavern · 
· · 62.3 Van.· Houten Aveo · ) 

Clifton, N~ J. 
-- --- - - - --- ----...:. - - - _) 

(t 

BY .THE DIR$CT01t : I 

O~ Peti t1~on 

o·R DER 

.-1 

i 

1. 

I 

! 
I 

. i 

, · · It- appears from : t~e petition .filed. he~ein and the r~cords: 
of this .Division that ,on April _12,. 1966, James Shipula, one qr the 
license.es-pet~t1Qne·rsj \Vas fined ~50 and $5 costs in the ·Qli~ton 
Municipal" Court after _plea pf- _guilty to a charge of sale of ~lco-_ · 
holic beverages.to a .minor on Apr'-1 8,_1966, ·in violation or;R.S. 
33:1-77 •... Th'e conviction resulted in ,the ~utomatic suspensioq of . 
petitio'.ners' license for the balance of its term •. R~S •. 33:1-tJl.l. 
Because of .the pendency of·this proceeding; the statutory awtjomatic 
suspension has not been ·effectuated. . . · · - \ . 

. . It further appears that disciplinar~ prdceedings ar~ in 
contemplation but have not yet been instituted by the municip:al 
issuing- authority against· the ·11censees becaus_e of said sale pf 
alcohollc 'beverages to the ·minor.· .. In fairness .to petitioners\, I 
conclude .that at this time tl_le effect of .the automatic suspension 
should be temporar·11y stayed. Re Kornblau, Bulletin 1662, Item 7. 

. . . I 

Accordingly, 1 t is, on this 3d .day of May·, 1966, 

·ORDERED that the· afoPesaid automatic suspension of 
· Iice_ns·e C-2~ be staied pending the entry of a further order 
-herein. 

/" 
I 

JOSEPH P. LORDI; 
... DIRECTOR · . · 

I 
I 
I 

.\ 
i 

1 

\ 
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7. DISCIPLINARY PRO~EEDINGS - QRDEI\,IMPOSING DEFERRED SUSPENSION. 

..... ,. 

·.In the Matter of Dis';ciplinary 
Proceedings against 

Anchor.age . Tayern, ·J;nc .. 
t/a Anchorage Tavern, Ince 
823 Bay Avenue · · 
Somers Point, New Jersey 

) 

) 

) 

). 

Holder ·~r Plenary Retail Co~s.umptiotj. )· 
License C~5, issued by tt~.e Common 

· Council of the 9ity of Somers Potnt ) 

--- - ...... --- -=-- - - - - - - - - -- - - -
) 

SUPPLEMENTAL ORDER 

Augustus Se Goetz, Esql;I, At~arney for t.icensee. 
Morton B. Zemel, Esq'", .Appearing .for Division of Alcoholic 

· Bevera_ge Control. · 
B¥. _THE DIRECTOR.: 

: . O'n .September 15, 1965, I entered an order here,in defer-
'. ·.ring the licens·e ·:·suspension of te·n days for ·posse~sion of .. alcoholic 

bevera,ges not truli lapeled because it. appeared-· that tbe licensed , 
· bus'iness _wa~ about to· }!e discont.inued .for the season. Re Anchorage 

· ·. TAve:fn· ~Inc., Bulle·tin 1642·; Item· 4o ·, 

··Report· of .. recent investigation discloses that· the 
· · licensed business· has now been resumed for the current season •. 

. :, Consequ.ently.>- I am satisfied .. that tr~:e deferred suspension may_ now 
be. 1.mpo~sed. · · · · · 

.Accordingly·,· it is, on .this· 25th day of .Apr.11,··.1966, · 

. _ ORDERED "that' Plenary Retail Consiimption Licegse- C-5, 
issued ·by the. Common qouncil of· the City of Somers Point, to 
Anc~orage. Tavern, Ince.for premises 823 Bay Avenue, Somers Point, 
be and' ·the -same is hereby suspended for ten. (10) days:, commencing 
at 3:00 .cL.me Monday, May 2, 1966, and. terminating «it .3:00 a.m. 
Thursday, ·May, 12, 1966.. - · · 

JOSEPH P. ·I~RDI, 
DIRECTOR 
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DISCIPLINARY PROCEEDINGS - SALE TO A MINOR - LICENSE 
'~ 1 1 

SUSPENDED FOR 
15 DAYS, LESS ~_FOR PLEA$ ---.,_ 

. . . ' 

In the Matter ·or o+sciplinary . 
Proceedings against 

-- Enko¢h,. Inc .• · · _ .. 
· :· t/a Louis' Restaurant 

.. N/E :side Route 35 · 
Mitldletowri,- N.. J. 

·-Holder or Plenary Retail Consmnp- ) 
'· tion License C-8, issued, by the · . 
· ~ownship Committ~e ·of -the Township ) . 

·.·of Middletown · · 

~ ~- - '~ _. - ~ - - - - - - - - ~ - _) 

· CO'NCLUSIONS · 
. ... ·A'ND.;-. 

ORDER 

. . . . 1 

<._Ezra \f..· Kar~us, Esq., Attorney for Lic.ensee.·.. . 1· · 
Edward ·Fe. Ambrose, .. Esq._·, -Appearing for Division of AJ.coholic! . 

. · Beverage yontrol .J 
. BY ·TijE: DIRECTOR: 

' . . . . 

. , · .... · :' · · I.ic·ensee pleads ·non vult to a· charge allegiljg. th~t on 
· April 2, 1966 ,· 1 t ·sold a case of 12..:0ounce cans.· of bee~. to a · 
minor, age· 18, _in _violation ·Of R~le 1 or State _·Regulation No~ 

...... ; . 20 ..... '·· .. : . 
. ... _:.:.··. 

' . . ' ' . . . 

. . ·· .... ··,'<.·:· . .Absent· prj.or record, the license will_"pe _suspended:_for . 
. . . :. --~-if .teen day.s' with_ remission of· five ·days · for. the ·plea ent·er

1

ed, 
,, ·, l:eav:.ing: a net SlJSpe:hs1on of ten -days+ Re Arthur -Pauls, ·Inc. 1, 

.. ·Bull~tin 1666, Item 9. ·. [ 

Acc(lrdlngly, it is, on this 25th day of April, 1966],. 
! . - . ·.· . . . I 

·ORDERED that Plenary Retail Consumptid~ __ Lice.nse _c~~.~ 
·is.sued. by the Township Committee of the ::TownsniP. of Middletown · 
to'. EI1koch,. I:Q.c., t/a Louis' Resta~rant, for· premises· .northeaf t 

· __ : $1~~ Route. "35, Middletown, b.e and the same is hereby··, su.spend~d . 
. for t·e:p. _(lo).· days," commenc·ing at 2:00 .. a •. m. Monday,· May 2, 1966, . 

·.,a_n(i-._terminating at 2:00 a.:me ~hursday, May 12, .1966. · . · ·. 

J"OSE.PH P. LORDI, 
DlRECTOR 
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9. DISCIPLINARY PROCEEDINGS - SALE TO A MINOR - LICENSE SUSPENDED FOR 
15 DAYS - NO REMISSION.FOR PLEA ENT.ERED AT HEARING. 

In the Matter of Disciplinary 
Proceedings against 

F •. & W. Beverage Service 
24 Port Monmouth Road 
Keansburg, New Jersey, 

)­

) 

) 

) 
Holder· of State Bevera~ge. Distributor.~s 
License No. SBD-47, issued by the } 
Directo~ of the Division· or Alcoholic 
Beve:rage Control o ) 

CONCLUSIONS 
AND 

ORDER 

1icens.ee, by William Co Wagner, President,· Pro se · 
Edward F.il .Ambrose, ESqa, Appearing for Division of Alcoholic 

~ever~ge Control. 
. . . 

BY THE DIRECTOR: 

At the hearing h~rein, licensee pleaded ··-g~ilty to a 
.charge alleging that on April I, 1966, it sold two six-packs 
of cans, of beer to a minor, age 18, in violatlon of Rule 1. of. 
State Regulation No. 20. · · 

. Absent, pri9r record, th~. license will be suspended 
· -for fifteen day8 .{Re Arthur Pauls, Inc.,,, Bulletin 1666, Item 

9) without remission for the confessive plea untimely entered 
at- the hearing (Re Arahill, Bulletin 1646, Item 1). . 

Accordingly, it is, on this 2nd day of May 1966, 

ORDERED that State Beverage Distributor's License 
SBD-47, issued_by the Director of the Division of Alcoholic 
Beverage Control to F.- & Wo Beverage Ser~ice, for premises 24 
P_ort Monmouth Road, Keansburg, be and. the same is hereby· .sus­
pended for.fifteen (15) days, commencing at 9 a.m. Monday, .. 
May 9, 1966, and terminating at 9 a.me Tuesday, May 24, 1966. 

lOe STATE LICENSE -.NEW APPLICATION FILED. 

The Guiillless Harp Corporation 
605 Thir4 Avenue · 

Joseph P. Lordi, 
Director 

New York, New York 
Application filed June 8, 1966 for 
Limited Wholesale License for 1966-19670 


