


^r^^ copy 3.
r ^ P ft

1294 N. J. Manual of the Legislature
of New Jersey

L836

New Jersey State Library

Department of Education

Trenton, New Jersey 08625

(**f PRINTED IN U S A.



PROPERTY OF ^^^_^
NEW JERSEY STATE LIBRARY

ncQ 12 1959

185 W. State Street

Trenton,, N. J.









MANUAL
or

EGISLATIVE PRACTICE

AND

ORDER OF BUSINESS,

IN THE

LEGISLATURE

OF THE

STATE OF NEW JERSEY.

BY CHARLES SITGREAVES.

TRENTON:
B. DAVENPORT.

1836.



Entered according to Act of Congress, in the year
183fi, by B. DAVENPORT, in the Clerk's Otfice of

the District Court of New Jersey.

Printed by J. T. Sherman.



TO His Excellency PETER D. VROOM,
Governor,

Hon. Daniel B. Ryall,
Speaker of the House of Assembly,

Hon. Chi-istian B. Zabriskie,
Hon. Stephen D. Day,
Hon. Jeptha B. Munii,
Hon. David Ryerson,
Hon. William Wilson,
Hon. "VMlliam Thomson,
Hon. John Perrine, jr.

Hon. Thomas Arrowsmith,
Hon. Charles Stokes,
Hon. John W. Mickle,
Hon. Samuel Humphreys,
Hon. Joshua Brick,
Hon. Jeremiah Leaming.
Michael Saunier, Abraham Lydecker, John
H. Hopper, James W. Wade. Jacob Flatt.
Joseph N. Tuttle, Andrew Parsons, John
J. Chetwood, Henry Hilliard, Isaac Quimby,
James Cook, John D. Jackson, Joshua Shay,
Joseph Linn, John Strader. George Fluiii-
merfelt, John Young, Caleb H. Valentine,
William Marshall, Wilson Bray, John Blane!
Joseph Brown, John Hall, Nicholas C. Jobs,'



William D. McKissack, William Cruser,

Elias Ruiiyon, llolph M. (,'rowell, George
P. MoUesoii, George T. McDowell, William
Burtis, Ananiah Giffonl, Thomas G. Haight,

Anderson Lalor, Moses Wills, George Dea-
con, Thomas F. Budd, Benjamin Davis,

Joseph Rogers, Samuel B. Lippincott, Wil-

liam R. Cooper, Joseph Endicott, Hudson
A. Si)ringer, Thomas J. Yorke, William

Cook, Thomas E. Hunt, Isaac Newcomb,
Ephraim Whitecar, and Richard Thomp-
son, Esquires, Mtmbtrs of the Sixtieth Le-

gislature.,

e following pages are respectfully inscribed,

By their obedient servant,

and fellow citizen,

CHARLES SITGREAVES.

Phillipsburgh, New Jersey,

Jan. 7, 1836.



STATE OF NEW JERSEY,

Ln Council, Jan. 7th, A.D. 1836.

THE FOLLOWING COMMUNICATION WAS PRESENTED TO

COUNCIL BY THE VICE PRESIDENT,

To the members of the Legislative Council of the

State of New Jersey.

Gentlemen :

During the recess, I have compiled
a nianual of Legislative practice, which I here-
with present to your consideration and ac-
ceptance.

The peculiarity of our State Constitution, in
vesting almost unlimited powers in the Legisla-
tive Council and General Assembly ; the general
character of our Legislative rules, and the pecu-
liarity of our Legislative practice, in dispensing
almost entirely with committees of the whole
render it difficult for a new member to acquire
a knowledge of the practice and order of busi-
ness m a whole session, and impossible to
acquire that knowledge fi'om any book of prac

^Z T' TT' ^^'^ "'^^^^^^^ ^ have compiled,
embodies the Legislative practice of New Jersev
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as settled l)y sixty successive Legislatures, the

mode of business, rules and regulations of the

Council, Assembly, Court of Appeals, Court of

Pardons, and Joint-Meeting, and the duties of

their respective officers, with an abstract of all

laws connected with the proceedings of the Legis-

lature, the mode of impeachments, and form of

writs issued by either house, the whole so

arranged, that a' new Vice President or Speaker

can have it as a book of reference, on any

question which he may be called upon to decide,

and new^ members can become at once con-

versant with the practice and order of business

in the Legislature, which will thus tend to relieve

the presiding officers of much labor and diffi-

culty, and expedite the business of Legislation.

Should this manual. Gentlemen! meet with

your approval, I shall feel amply repaid for the

time, care and research, that 1 have devoted to

its compilation.

Your obedient servant,

and fellow citizen,

CHARLES SITGREAVES.

The above communication was read and

with the accompanying documents, referred to

Messrs. Stokes, Munn and Leaming.

Council Chamber, Jan. 11th, A.D. 1836.

The Committee to whom was referred the

communication from the Vice President, relating
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to a manual of Legislative practice, presented
to the Council, for their consideration and ac-

ceptance, by the Vice President, ask leave to

report

—

That they have had the manuscript of the

proposed manual under consideration, and have
spent some time, in reviewing the same, and
hereby recommend its acceptance as a valuable

compilation, and calculated to be very useful in

effecting the objects set forth in the communica-
tion of the Vice President.

CHARLES STOKES,
J. B. MUNN,
JEREMIAH LEAMLNG.

ist Mo7ith, nth, A.D. 1836.

House of Assembly, Jan. IL A.D. 1836.

Mr. HiLLiARD presented the following resolu-

tion which passed the two houses unanimously.
" Resolved, By the Council and General As-

sembly (Council concurring therein), that the

Treasurer of this State be authorised to pur-

chase one hundred and thirty copies of the

manual of Legislative practice, compiled by the

Vice President, and recommended for acceptance
by a committee of Council.





CONSTITUTION
OF THE

UNITED STATES OF AMERICA,

We, the People of the United States, in order

to form a more perfect union, establish justice,

ensure domestic tranquillity, provide for the

common defence, promote the general welfare,

and secure the blessings ofliberty to ourselves

and our posterity, do ordain and establish this

Constitution for the United States of America.

ARTICLE I.

SECTION I.

All legislative powers herein granted, shall be
vested in a Congress of the United States, which
shall consist of a Senate and House of Represen-
tatives.

SECTION II.

The House of Representatives shall be com-
posed of members chosen every second year by
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the people of the sevenil States ; and the electors

in each State shall have the qualifications requi-

site for electors of the most numerous branch of

the state legislature.

No person shall be a Representative who sliall

not have attained to the age of twenty five years,

and been seven years a citizen of the United

States, and who shall not, when elected, be an
inhabitant of that State in which he shall be

chosen.

Representatives and direct taxes shall be ap-

portioned among- the several States which may
be included within this Union, according to their

respective numbers, which shall be determined

by adding to the whole number of free persons,

including those bound to service for a term of

years, and excluding Indians not taxed, three-

fifths of all other persons. The actual enume-
ration shall be made within three years after the

first meeting ofthe Congress of the United States,

and within every subsequent term of ten years,

in such manner as they shall by law direct. The
number of Representatives shall not exceed one

for every thirty thousand, but each State shall

have at least one Representative ; and, until such

enumeration shall be made, the State of New
Hampshire shall be entitled to choose three,

Massachusetts eight, Rhode Island and Provi-

dence Plantations one, Connecticut five, Neio

York six, New Jersey four, Pennsylvania eight,

Delaware one, Maryland six, Virginia ten,
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North Carolina five, South Carolina five, and
Georgia three.

When vacancies happen in the representation

fi'om any State, the executive authority thereof

shall issue writs of election to fill such vacancies.

The House of Representatives shall choose
their Speaker and other officers ; and shall have
the sole power ofimpeachment.

SECTION ni.

The Senate of the United States shall be com-
posed of two Senators from each State, chosen

by the legislature thereof, for six years; and
each Senator shall have one vote.

Immediately after they shall be assembled in

consequence of the first election, they shall be
di\ided, as equally as may be, into three classes.

The seats of the Senators of the first class shall

be vacated at the expiration of the second year,

of the second class at the expiration of the fourth

year, and of the third class at the expiration of

the sixth year, so that one-third may be chosen
every second year ; and if vacancies happen, by
resignation or otherwise, during the recess of the

legislature of any State, the executive thereof

may make temporary appointments, until the

next meeting of the legislature, which shall then
fill such vacancies.

No person shall be a Senator who shall not
have attained to the age ofthirty years, and been
nine years a citizen of the United States, and who
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shall not, when elected, be an inhabitant of that

State for which he shall be chosen.

The Vice President of the United States shall

be President of the Senate, but shall have no vote,

unless they be equally divided.

The Senate shall choose their other officers, and
also a President pro tempore, in the absence of

the Vice President, or when he shall exercise the

office of President of the United States.

The Senate shall have the sole power to try

all impeachments : when sitting for that purpose,

they shall be on oath or affirmation. When the

President of the United States is tried, the Chief

Justice shall preside : and no person shall be con-

victed without the concurrence of two-thirds of

the members present.

Judgment, in cases of impeachment, shall not

extend farther than to removal from office, and
disqualification to hold and enjoy any office of

honor, trust, or profit, under the United States
;

but the party convicted shall nevertheless be
liable and subject to indictment, trial, judgment,
and punishment, according to law.

SECTION IV.

The times, places, and manner, of holding

elections for Senators and Representatives, shall

be prescribed in each State by the Legislature

thereof; but the Congress may at any time, by
law, make or alter such regulations, except as to

the places of choosing Senators.
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The Congress shall assemble at least once in

every year, and such meeting shall be on the

first Monday in December, unless they shall by
law appoint a different day.

SECTION V.

Each House shall be the judge of the elections,

returns, and qualifications, of its own members

;

and a majority of each shall constitute a quoiaun

to do business : but a smaller number may ad-

journ from day to day, and may be authorized

to compel the attendance of absent members, in

such manner, and under such penalties, as each
House may provide.

Each House may determine the rules of its

proceedings, punish its members for disorderly

behavior and with the concurrence of two-thirds,

expel a member.
Each House shall keep a journal of its pro-

ceedings, and from time to time publish the same,
excepting such parts as may, in their judgment,
require secrecy ; and the yeas and nays of the

members of either House on any question, shall,

at the desire of one-fifth of those present, be en-

tered on the Journal.

Neither House, during the session ofCongress,
shall, without the consent of the other, adjourn
for more than three days, nor to any other place

than that in wliich the two Houses shall be sitting.

B
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SECTION VI.

The Senators and Representatives shall re-

ceive a compensation for their services, to be
ascertained by lav, and paid out of the Treasury
of the United States. They shall, in all cases ex-

cept treason, felony, and breach of the peace, be

privileged from arrest during their attendance at

the session of their respective Houses, and in

going to and returning from the same ; and for

any speech or debate in either House, they shall

not be questioned in any other place.

No Senator or Representative shall, during

the time for which he was elected, be appointed

to any ci\il office under the authority of the Uni-

ted States, which shall have been created, or the

emoluments whereof shall have been increased

during such time : and no person holding any
office under the United States shall be a member
of either House during his continuance in office.

SECTION VII.

All bills for raising revenue shall originate in

the House of Representatives ; but the Senate

may propose, or concur with, amendments, as

on other bills.

Every bill which shall have passed the House
of Representatives and the Senate, shall, before

it become a law, be presented to the President of

the United States ; if he approve, he shall sign it

:
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but, if not, he shall return it, wi.. , .

to that House in which it shall have oojections,

who shall enter the objections at large ori®.^5.

'

journal, and proceed to reconsider it. If, aftei

such reconsideration, two-thirds of that House
shall agree to pass the bill, it shall be sent, to-

gether with the objections, to the other House,

by which it shall likewise be reconsidered, and,

if approved by two-thirds of that House, it shall

become a law. But, in all such cases, the votes

of both Houses shall be determined by yeas and
nays, and the names of the persons voting for

and against the bill shall be entered on the jour-

nal of each House respectively. If any bill shall

not be returned by the President, within ten days
(Sundays excepted) after it shall have been pre-

sented to him, the same shall be a law, in like

gianner as if he had signed it, unless the Con-
gi'ess, by their adjournment, prevent its return,

in which case it shall not be a law.

Every order, resolution, or vote, to which the

concurrence of the Senate and House of Repre-
sentatives may be necessary, (except on a ques-

tion of adjournment,) shall be presented to the

President of the United States, and, before the

same shall take effect, shall be approved by him,

or being disapproved by him, shall be repassed
by two thirds of the Senate and House of Rep-
resentatives, according to the rules and limita-

tions prescribed in the case of a bill.
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SECTION VIII.

X ne Congress sliall have power

—

To lay and collect taxes, duties, imposts, and
excises; to pay the debts and provide for the

common defence and general welfare of the

United States ; but all duties, imposts, and ex-

cises, shall be uniform throughout the United

States

:

To borrow money on the credit of the United
States :

To regulate commerce with foreign nations,

and among the several States, and with the In-

dian tribes

:

To establish a uniform rule of naturalization,

and uniform laws on the subject of bankruptcies,

throughout the United States :

To coin money, regulate the value thereof,

and of foreign coin, and fix the standard of

weights and measures

:

To provide for the punishment of counterfeit-

ing the securities and current coin of the United

States

:

To establish post offices and post roads

:

To promote the progress of science and useful

arts, by securing, for limited times, to authors

and inventors, the exclusive right to their respec-

tive writings and discoveries

:

To constitute tribunals inferior to the Supreme
Court

:

To define and punish piracies and felonies

committed on the high seas, and offences against

the law of nations :
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To declare war, grant letters of marque and
reprisal, and make rules concerning captures on

land and water

:

To raise and support armies : (but no appro-

priation of money to that use shall be for a long-

er term than two years :)

To provide and maintain a navy

:

To make rules for the government and regula-

tion of the land and naval forces :

To provide for calling forth the militia to exe-

cute the laws of the Union, suppress insurrec-

tions, and repel invasions

:

To provide for organizing, arming, and dis-

ciplining, the militia, and for governing such part

of them as may be employed in the service of

the United States ; reserving to the States, re-

spectively, the appointment of the officers, and
the authority of training the militia, according to

the discipline prescribed by Congress :

To exercise exclusive legislation in all cases

whatsoever, over suchdistrict (not exceeding ten

miles square) as may, by cession of particular

States, and the acceptance of Congress, become
the seat of Government of the United States,

and to exercise hke authority over all places pur-

chased, by the consent of the Legislature of the

State in which the same shall be, for the erection

of forts, magazines, arsenals, dock-yards, and
other needful buildings : and.

To make all laws which shall be necessary

and proper for carrying into execution the fore-

goinsT powers, and all other powers vested by
2b
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this Constitution in the Government of the Unit-

ed States, or in any department or officer thereof.

SECTION IX,

The migration or importation of such persons

as any of the States now existing shall think

proper to admit, shall not be prohibited by the

Congress prior to the year one thousand eight

hundred and eight ; but a tax or duty may be

imposed on such importation, not exceeding ten

dollars for each person.

The privilege of the writ of habeas corpus

shall not be suspended, unless when, in cases of

rebellion or invasion, the public safety may re-

quire it.

No bill of attainder or ex post facto law shall

be passed.

No capitation, or other direct, tax shall be laid,

unless in pro])ortion to the census or enumera-
tion herein before directed to be taken.

No tax or duty shall be laid on articles export-

ed from any State. No preference shall be

given, by any regulation of commerce or reve-

nue, to the ports of one State over those of an-

other ; nor shall vessels bound to, or from, one
state, be obliged to enter, clear, or pay duties, in

another.

No money shall be drawn fi-om the Treasury,

but in consequence of appropriations made by
law ; and a regular statement and account of the
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receipts and expenditures of all public money,
shall be published from time to time.

No title of nobility shall be granted by the

United States ; and no person holding any office

of profit or trust under them, shall, without the

consent of the Congress, accept of any present,

emolument, office, or title, of any kind whatever,

from any king, prince, or foreign state.

SECTION X.

No State shall enter into any treaty, alliance,

or confederation
;
grant letters of marque and

reprisal; coin money; emit bills of credit; make
any thing but gold and silver coin a tender in

payment of debts
;
pass any bill of attainder, ex

post facto law, or law impairing the obligation

of contracts ; or grant any title of nobility.

No State shall, without the consent of the

Congress, lay any impost or duties on imports

or exports, except what may be absolutely ne-

cessary for executing its inspection laws ; and
the nett produce of all duties and imposts, laid by
any State on imports or exports, shall be for the

use of the Treasury of the United States ; and
all such laws shall be subject to the revision and
control of the Congress.

No State shall, without the consent ofthe Con-
gress, lay any duty of tonnage, keep troops, or

ships of war, in time of peace, enter into any
agreement or compact with another State, or

with a foreign power, or engage in war, unless
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actually invaded, or in such imminent danger
as will not admit of delay.

ARTICLE II.

SECTION I.

The executive power shall be vested in a Pre-

sident of the United States ofAmerica. He shall

hold his office during the term offour years, and,

together with the Vice President, chosen for the

same term, be elected as follows :

Each State shall appoint, in such manner as

the Legislature thereof may direct, a number of

electors, equal to the whole number of Senators
and Representatives to which the State may be
entitled in the Congress ; but no Senator or Re-
presentative, or person holding an office of trust

or profit under the United States, shall be ap-

pointed an elector.

The electors shall meet in their respective

States, and vote by ballot for two persons, of

whom one at least shall not be an inhabitant of

the same State with themselves. And they shall

make a list of all the persons voted for, and of

the number of votes for each ; which list they
shall sign and certify, and transmit sealed to the

seat of the Government of the United States, di-

rected to the President of the Senate. The Pre-

sident of the Senate shall, in the presence of the

Senate and House of Representatives, open all

the certificates, and the votes shall then be count-
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e± The person having the greatest nnmber of

votes shall be the President, if such number be a

majority of the whole number of electors ap-

pointed ; and if there be more than one wlio

have such majority, and have an equal number
of votes, then the House of Representatives

shall immediately choose, by ballot, one of them
for President ; and if no person have a majority,

then from the five highest on the list, the said

House shall, in like manner, choose the Presi-

dent. But in choosing the President, the votes

shall be taken by States, the representation from
each State having one vote ; a quorum for this

purpose shall consist of a member or members
from two-thirds of the States, and a majority of

ail the States shall be necessary to a choice.

In every case, after the choice of the President,

the person having the gi'eatest number of votes

of the electors shall be the Vice President. But
if there should remain two or more who have
equal votes, the Senate shall choose fi-om them
by ballot the Vice President.

The Congress may determine the time of

choosing the electors, and the day on which they

shall give their votes ; which day shall be the

same throughout the United States,

No person except a natural born citizen, or

a citi'^en of the United States at the time of the

ado])tion of this Constitution, shall be eligible to

the office of President ; neither shall any person
be eligible to that office, who shall not have at-

tained to the age of thirty-five years, and been
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fourteen years a resident within the United
States.

In case of the removal of the President from
office, or of liis death, resignation, or inabihty

to discharge the powers and duties of the said

office, the same shall devolve on the Vice Presi-

dent, and the Congress may by law provide for

the case of removal, death, resignation, or ina-

bility, both of the President and Vice President,

declaring what officer shall then act as President,

and such officer shall act accordingly, until the

disability be removed, or a President shall be

elected.

The President shall, at stated times, receive

for his services, a compensation, which shall

neither be increased nor diminished during the

period for which he shall have been elected ; and
he shall not receive within that period any
other emolument from the United States, or any
of them.

Before he enter on the execution of his office,

he shall take the following oath or affirmation

:

"I do solemnly swear (or affirm) that I will

faithfully execute the office of President of the

United States, and will, to the best of my ability,

preserve, protect, and defend the Constitution

of the United States."

SECTION II.

The President shall be commander in chief of

the army and navy of the United States, and
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of the militia of the several States, when called

into the actual ser\ice of the United States ; he

may require the opinion, in writing of the prin-

cipal officer in each of the executive departments,

upon any subject relating to the duties of their

respective offices ; and he shall have power to

gi'ant reprieves and pardons for offences against

the United States, except in cases of impeach-
ment.

He shall have power, by and with the advice

and consent of the Senate, to make treaties, pro-

vided two-thirds of the Senators present concur;
and he shall nominate, and by and with the ad-

vice and consent of the Senate, shall appoint am-
bassadors, other public ministers, and consuls,

judges of the Supreme Court, and all other offi-

cers of the United States, whose appointments
are not herein otherwise pro\ided for, and which
shall be established by law : but the Congi*ess

may by law vest the appointment ofsuch inferior

officers, as they think proper, in the President

alone, in the courts of law, or in the heads of

departments.

The President shall have power to fill up all

vacancies that may happen during the recess of

the Senate, by granting commissions which shall

expire at the end of their next session.

SECTION III.

He shall, from time to time, give to the Con-
gress information of the state of the Union, and
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recommend to their consideration such measures
as he shall judge necessary and expedient ; he

may, on extraordinary occasions, convene both

Houses, or either of them, and, in case of dis-

agreement between them, with respect to the

time of adjournment, he may adjourn them to

such time as he shall think proper ; he shall re-

ceive ambassadors and other public ministers

;

he shall take care that the laws be faithfully exe-

cuted, and shall commission all the officers of the

United States.

SECTION IV.

The President, Vice President, and all civil

officers of the United States, shall be removed
from office on impeachment for, and conviction

of, treason, bribery, or other high crimes and
misdemeanors.

ARTICLE m.

SECTION I.

The judicial power of the United States, shall

be vested in one Supreme Court, and in such

inferior courts as the Congress may, from time

to time, ordain and establish. The judges, both

of the Supreme and inferior courts, shall hold

their offices during good behavior, and shall, at

stated times, receive for their services, a com-
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pensation, which shall not be diminished during
their continuance in office.

SECTION II.

The judicial power shaU extend to all cases
in law and equity arising under this Constitu-
tion, the laws of the United States, and the
treaties made, or which shall be made, under
their authority; to all cases affecting ambas-
sadors, other public ministers, and consuls;
to all cases of admiralty and maritime jurisdic-
tion

;
to controversies to which the United

States shall be a party; to controversies be-
tween two or more States ; between a State
and citizens of another State ; between citizens
of different States; between citizens of the
same State claiming lands under grants of dif-
ferent States

; and between a State, or the citi-
zens thereof, and foreign states, citizens, or
subjects.

In all cases affecting ambassadors, other public
ministers and consuls, and those in which a
State shall be a party, the Supreme Court shall
have original jurisdiction. In all the other cases
before mentioned, the Supreme Court shaU have
appellate jurisdiction, both as to law and fact,
with such exceptions, and under such regula-
tions, as the Congress shall make.
The trial of all crimes, except in cases of im-

peachment, shall be by jury ; and such trial
shall be held in the State where the said crimes
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shall have been committed ; but when not com-

mitted within any State, the trial shall be at

such place or places as the Congress may, by

law, have directed.

SECTION III.

Treason against the United States shall con-

sist only in levying war against them, or in

adhering to their enemies, giving them aid and

comfort. No person shall be convicted of trea-

son unless on the testimony of two witnesses to

the same overt act, or on confession in open

court.

The Congi-ess shall have power to declare the

punishment of treason, but no attainder of trea-

son shall work corruption of blood, or forfeiture,

except during the life of the person attainted.

ARTICLE IV.

SECTION I.

FuU faith and credit shall be given in each

State to the public acts, records, and judicial

proceedings, of every other State. And the Con-

gress may, by general laws, prescribe the man-

ner in which such acts, records, and proceed-

ings, shall be proved, and the effect thereof
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SECTION II.

The citizens of each State shall be entitled to

all privileses and immunities of citizens in the

several States.

A person charged in any State with treason,

felony, or other crime, who shall flee from justice,

and be found in another State, shall, on de-

mand of the executive authority of the State

from which he fled, be delivered up, to be re-

moved to the State having jurisdiction of the

crime.

No person held to service or labor in one
State under the laws thereof, escaping into an-

other, shall, in consequence of any law or reg-u-

lation therein, be discharged from such service

or labor, but shall be delivered up on claim of

the party to whom such service or labor may
be due.

SECTION III.

New States may be admitted by the Congress
into this Union ; but no new State shall be form-
ed or erected within the jurisdiction ofany other

State ; nor any State be formed by the junction

of two or more States, or parts of States, with-

out the consent of the Legislatures of the States

concerned, as well as of the Congress.
The Congress shall have power to dispose of,

and make all needful rules and regulations re-

specting, the territory or other property belong-
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ing to the United States ; and nothing in this

Constitution shall be so construed as to prejudice

any claims of the United States, or of any par-

ticular State.

SECTION IV.

The United States shall guaranty to every

State in this Union a republican form of govern-

ment, and shall protect each of them against in-

vasion ; and on application of the Legislature,

or of the Executive, (when the Legislature can-

not be convened,) against domestic violence.

ARTICLE V.

The Congress, whenever two-thirds of both

Houses shall deem it necessary, shall propose
amendments to this Constitution, or, on the ap-

plication of the Legislatures of two-thirds of the

several States, shall call a convention for pro-

posing amendments, which, in either case, shall

be valid to all intents and purposes, as part of
this Constitution, when ratified by the Legisla-

tures of three-fourths of the several States, or

by conventions in three-fourths thereof, as the

one or the other mode of ratification may be
proposed by the Congress

;
provided that no

amendment, which may be made prior to the

year one thousand eight hundred and eight, shall,

in any manner, affect the first and fourth clauses

in the ninth section of the first article ; and that
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no State, without its consent, shall be deprived
of its equal suffrage in the Senate.

ARTICLE VI.

All debts contracted and engagements enter-
ed into, before the adoption of^thfs Constitution,
shall be as valid against the United States under
this Constitution, as under the Confederation.

This Constitution, and the laws of the United
States which shall be made in pursuance there-
of, and all treaties made, or winch shall be made
under the authority of the United States, shall
be the supreme law of the land ; and the judges,m every State, shall be bound thereby, any thino'
ni the constitution or laws of any State to the
contrary notwithstanding.
The Senators and Representatives before-

mentioned, and the members of the several State
Legislatures, and all executive and judicial offi-
cers, both of the United States and of the seve-
ral States, shall be bound by oath or affirma-
tion, to support this Constitution : but no reli-
gious test shall ever be required as a qualifica-
tion to any office or public trust under the Uni-
ted States.

ARTICLE VII.

The ratification of the conventions of nine
States shall be sufficient for the establishment

2c
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of this Constitution between the States so rati-

fying the same.

Done in convention, by the unanimous consent

of the States present, the seventeenth day of

September, in the year of our Lord one thous-

and seven liundred and eighty-seven, and of

the Independence of the United States of

America the twelfth. In witness whereof, we
have hereunto subscribed our names.

GEO. WASfflNGTON,
President, and Deputyfrom Virginia.

New Hampshire.
John Langdon,
Nicholas Gilman.

Massachusetts.

Nathaniel Gorham,
Rufus King.

Connecticut.

William Samuel Johnson,

Roger Sherman.
New Yorh.

Alexander Hamilton.

New Jersey.

William Livingston,

David Brearley,

William Paterson,

Jonathan Dayton.
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Pennsylvania.
Benjamin Franklin,

Thomas Mifflin,

Robert Morris,

George Clymer,
Thomas Fitzsimmons,
Jared Ingersoll,

James Wilson,
Gouverneur Morris.

Delaware.
George Reed,
Gunning Bedford, jun.

John Dickinson,

Richard Bassett,

Jacob Broom.
Maryland.

James M'Henry,
Daniel of St. Thos. Jenifer,

Daniel Carroll.

Virg-inia.

John Blair,

James Madison, jun.

North Carolina.
William Blount,

Richard Dobbs Spaight,
Hugh Williamson.

South Carolina.
John Rutledge,
Charles C. Pinckney,
Charles Pinckney,
Pierce Butler.
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Georgia.

William Few,
Abraham Baldwin.

Attest

:

William Jackson, Secretary.

IN CONVENTION.

Monday, September 17, 1787.

Resolved, That the preceding Constitution be
laid before the United States in Congi'ess as-

sembled; and that it is the opinion of this Con-
vention that it should afterwards be submitted

to a convention of delegates chosen in each
State by the people thereof, under the recom-
mendation of its Legislature, for then' assent

and ratification; and that each convention

assenting to and ratifying the same should give

notice thereof to the United States in Congress
assembled.

Resolved, That it is the opinion of this Con-
vention, that, as soon as the conventions of nine

States shall have ratified this Constitution, the

United States in Congi'ess assembled should fix

on a day on which electors should be appointed

by the States which shall have ratified the same,
and a day on which electors should assemble to

vote for the President, and the time and place

for commencing proceedings under this Consti-
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tution. That, after such publication, the electors

should be appointed, and the Senators and Re-
presentatives elected. That the electors should

meet on the day fixed for the election of the

President, and should transmit their votes, cer-

tified, signed, sealed, and directed, as the Con-
stitution requires, to the Secretary of the United
States, in Congress assembled ; that the Senators
and Representatives should convene at the

time and place assigned; that the Senators
should appoint a President of the Senate, for the

sole puipose of receiving, opening, and counting
the votes for President ; and that, after he shall

be chosen, the Congress, together with the Pre-

sident, should, without delay, proceed to execute
this Constitution.

By the unanimous order of the Convention

:

GEO. WASHINGTON, President.

William Jackson, Secretary.

IN CONVENTION.

September 17, 1787.
Sir: We have now the honor to submit to

the consideration of the United States in Con-
gress assembled that Constitution which has
appeared to us the most advisable.

The friends of our country have long seen
and desired that the power of making war,
peace, and treaties ; that of levying money, and
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regulating commerce, and the correspondent
executive and judicial authorities, should be
fully and effectually vested in the General Go-
vernment of the Union; but the impropriety of

delegating such extensive trusts to one body of

men is evident ; hence results the necessity of a

different organization.

It is obviously impracticable, in the Federal
Government of these States, to secure all rights

of independent sovereignty to each, and yet

provide for the interest and safety of all. Indi-

viduals entering into society must give up a
share of liberty to preserve the rest. The mag-
nitude of the sacrifice must depend as well on
situation and circumstance, as on the object to

be obtained. It is at all times difficult to draw,
with precision, the line between those rights

which must be surrendered, and those which
maybe preserved; and, on the present occasion,

this difficulty was increased by a difference

among the several States, as to their situation,

extent, habits and particular interests.

In all our deliberations on this subject, we
kept steadily in our view that which appears to

us the greatest interest of every true American,
the consolidation of our Union; in which is in-

volved our prosperity, felicity, safety, perhaps

our national existence. This important con-

sideration seriously and deeply impressed our
minds; and led each State in the Convention to

be less rigid on points of inferior magnitude
than might have been otherwise expected; and



UNITED STATES. 35

thus the Constitution which we now present,

is the result of a spirit of amity, and of that mu-
tual deference and concession which the pecu-

liarity of our political situation rendered indis-

pensable.

That it will meet the full and entire approba-

tion of every State, is not perhaps to be expect-

ed; but each will doubtless consider, that, had
her interest been alone consulted, the conse-

quences might have been particularly disagree-

able or injurious to others. That it is liable to

as few exceptions as could reasonably have
been expected, we hope and believe ; that it may
promote the lasting welfare of that country so

dear to us all, and secure her freedom and hap-

piness, is our most ardent wish. With great

respect, we have the honor to be, sir, your ex-

cellency's most obedient and humble servants.

By unanimous order of the Convention:
GEO. WASHINGTON, President.

His Excellency the Pi'esident of Congress.

TVie United States in Congress assembled :

Friday, September 28, 1787.

Present—New Hampshire, Massachusetts, Con-
necticut, New York, New Jersey, Pennsyl-

vania, Delaware, Virginia, North Carolina,

South Carolina, and Georgia; and from Ma-
ryland, Mr. Ross.
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Congress having received the report of the

Convention lately assembled in Philadelphia,

Resolved, unanimously. That the said report,

with the resolutions and letter accompanying
the same, be transmitted to the several Legisla-

tures, in order to submit to a convention of

delegates chosen in each State by the people

thereof, in conformity to the resolves of the

Convention, made and provided in that case.

Charles Thomson, Secretary.

AMENDMExNTS.

Article the First.

Congress shall make no law respecting an
establishment of religion, or prohibiting the free

exercise thereof; or abridging the freedom of

speech or of the press ; or the right of the peo-

ple peaceably to assemble, and to petition the

Government for a redress of grievances.

Article the Second.

A well regulated militia being necessary to

the security of a fi'ee state, the right of the peo-

ple to keep and bear arms shall not be infringed.

Article the Third.

No soldier shall, in time of peace, be quartered

in any house without the consent of the owner;
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nor in time of war, but in a manner to be pre-
scribed by law.

Article the Fourth.
The right of the people to be secure in their

persons, houses, papers, and effects, against un-
reasonable searches and seizures, shall not be
violated; and no warrant shall issue, but upon
probable cause, supported by oath or affirma-
tion, and particularly describing the place to be
searched, and the persons or things to be seized.

Article the Fifth.
No person shall be held to answer for a

capital or otherwise infamous crime, unless on a
presentment or indictment of a grand jury, ex-
cept in cases arising in the land or naval forces,
or in the militia when in actual service, in time
of war or public danger; nor shall any person
be subject, for the same offence, to be twice put
in jeopardy of life or limb ; nor shaU be com-
pelled, in any criminal case, to be a witness
against himself; nor be deprived of life, liberty,
or property, without due process of law ; nor
shall private property be taken for pubhc use,
without just compensation.

Article the Sixth.
In all criminal prosecutions, the accused shall

enjoy the right to a speedy and public trial, by
an impartial jury ofthe State and district wherein
the crime shall have been committed, which dis-
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trict shall have been previously ascertained

by law; and to be informed of the nature and
cause of the accusation ; to be confronted with

the witnesses against him : to have compulsory
process for obtaining witnesses in his favor; and
to have the assistance of counsel for his defence.

Article the Seveyith.

In suits at common law, where the value in

controversy shall exceed twenty dollars, the

right of trial by jury shall be preserved ; and no
fact tried by a jury shall be otherwise re-ex-

amined in any court of the United States, than

according to the rules of the common law.

Article the Eighth.

Excessive bail shall not be required, nor ex-

cessive fines imposed, nor cruel and imusual
punishments inflicted.

Article the Ninth.

The enumeration in the Constitution of certain

rights, shall not be construed to deny or dispar-

age others retained by the people.

Article the Tenth.

The powers not delegated to the United

States by the Constitution, nor prohibited by it

to the States, are reserved to the States respec-

tively, or to the people.
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Article the Eleventh.

The Judicial power of the United States shalJ

not be construed to extend to any suit, in law

or equity, commenced or prosecuted against

one of the United States, by citizens of another

State, or by citizens or subjects of any foreign

State.

Article the Tic elfih.

The electors shall meet in their respective

States, and vote, by ballot, for President and
Vice President, one of whom, at least, shall not

be an inhabitant of the same State with them-

selves ; they shall name in their ballots the per-

son voted for as President, and in distinct ballots,

the person voted for as Vice President; and
they shall make distinct lists of all persons voted

for as President, and of all persons voted

for as Vice President, and of the number of

votes for each; which lists they shall sign and
certify, and transmit, sealed, to the seat of the

Government of the United States, directed to

the President of the Senate: the President of

the Senate shall, in presence of the Senate, and
House of Representatives, open all the certifi-

cates, and the votes shall then be counted : the

person having the greatest number of votes for

President shall be the President, if such num-
ber be a majority of the whole number of elec-

tors appointed : and if no person have such ma-
jority, then from the persons having the highest

numbers, not exceeding three, on the list of
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those voted for as President, the House of Re-

presentatives shall choose immediately, by ballot,

the President. But in choosing the President,

the votes shall be taken by States, the represen-

tation from each State having one vote : a

quorum for this purpose shall consist of a mem-
ber or members from two-thirds of the States,

and a majority of all the States shall be necessary

to a choice. And if the House of Representa-

tives shall not choose a President, whenever the

right of choice shall devolve upon them, before

the fourth day of March next following, then the

Vice President shall act as President, as in the

case of the death, or other constitutional disa-

bility of the President.

The person having the greatest number of

votes as Vice President shall be the Vice Presi-

dent, if such number be a majority of the wdiole

number of electors appointed ; and if no person

have a majority, then, from the two highest

numbers on the list, the Senate shall choose the

Vice President: a quorum for the purpose shall

consist of two-thirds of the whole number of

Senators, and a majority of the whole number
shall be necessary to a choice.

But no person constitutionally ineligible to the

office of President, shall be eligible to that of

Vice President of the United States.

(77ie following article ivas proposed by Con-

gress to the several states for their adoption as

part of the Constitution, and has been ratified
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hy the State of Pennsylvania, and some of the

other states, but had riot, in March 1825, been

ratified by the number of states required by the

fifth article of the Constitution, and is therefore

as yet, no part of the Constitution of the United

States.)

Eleventh Congress, second Session, November
27th, 1809.

Art. 13. If any citizen of the United States

shall accept, claim, receive or retain any title of

nobility or honour, or shall, without the consent

of Congress, accept and retain any present,

pension, office or emolument of any kind what-

ever, fi'om any emperor, king, prince or foreign

power, such person shall cease to be a citizen of

the United States, and shall be incapable of

holding any office of trust or profit under them,

or either of them. [See Const. U. S. Art. 1. s. ix.

p. 13.]

2d
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CONSTITUTION OF THE UNITED STATES.

A.

Art. Sec. Page.
licts, records, and judicial proceedings of

each State, entitled to faith and
credit in other States - 4 1 26

^^mendments, to the Constitution, how
made, - - -

•Appropriations by law.— See Treasury.
Attainder, bill of, prohibited

Attainder of treason shall not work cor-

ruption of blood or forfeiture,

except during the life of the

person attainted - - 3 3 2G

B.

Bills for raising revenue shall originate in

the House of Representatives - 1 7 14
before they become laws, shall be

passed by both Houses, and ap-
proved by the President ; or, if

disapproved, shall be passed by
two-thirds of each House - 1 7 14,15

5 1
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Ai t. Sec. Fii^Q.

Bills not returned in ten days, unless an
adjournment intervene, shall be
considered as approved - - 1 7 15

Capitation tax.—See Tax. - - 1 9 13

Census^ or enumeration, to be made every

ten years, - - - 1 2 10

Ciatms of the United States, or of the

several States, not to be preju-

diced by any construction of the

Constitution - - . 4 3 23

Citizens of each State shall be entitled to

the privileges and immunities
of citizens in the several States 4 2 27

Commerce^ regulations respecting, to be
equal and uniform - - 1 9 13

Congress, vested with legislative power - 1 1 19
may alter the regulations of State

Legi>latures concerning the
elections of Senators and Re-
presentatives, except as to
-place of choosing Senators - 1 4 12

shall assemble once every year 14 13
may provide for casss of removal

of President and Vice President 2 1 22
may determine the time of choos-

ing electors of President and
Vice President - - 2 1 21

may invest the appointment of
inferior officers in the Presi-
dent alone, in the courts of law,
or the heads of departments - 2 2 23

may, from time to time, establish
courts inferior to the Supreme
Court - . - 3 1 24
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Art. Sec. Page.
Congress may (with one limitation) declare

Ihe punishment of treason - 3 3 26
may prescribe the manner of
proving the acts, records, and
judicial proceedings of each
State - - - 4 1 25

the assent of, required to the for-

mation of a new Slate within
the jurisdiction of any other, or

by the junction of two or more 4 3 27
may propose amendments to the

Constitution, or, on applica-

tion, call a convention - 5 1 23
tlie assent of. required to the ad-

mission of new Stales into the

Union - - - 4 3 27

powers of

—

to lay and collect duties on im-

posts and excises

to borrow money
to regulate commerce
to establish uniform laws of
bankruptcy and naturalization 18 16

to coin money, regulate the value

of coin, and fix a standard of
weights and measures

to punish counterfeiting

to establish post offices and post

roads . - - -

to authorize patents to authors

and inventors

to constitute tribunals inferior to

the Supreme Court
to define and punish piracies,

felonies on the high seas, and
offences against the laws of

nations - - • 1 8 16

1 8



1

1



OF THE UNITED STATES. 47

Aft. Sec. Page.

Crimes, persons accused of, fleeins from
justice, may be demanded, - 4 2 27

D.

Debts, against the Confederation, to be

valid against the United State?,

under this Constitution, - 6 1 29

Duties, on exports prohibited, - - 1 9 18

on imports and exports, imposed
by Slates, shall enure to the

Treasury of the United Stales, 1 10 19

Elections, of Senators and Representa-

tives, shall be prescribed by
the State Legislatures, as to

time, place, and manner, - 1 4 12

qualifications and returns of mem-
bers of Congress, to be deter-

mined by each House, - 1 5 13

Electors, of President and Vice President,

how chosen, and their duties, 2 1 20
and 12th amendment 39,40

shall vote the same day through-

out the United States, - 2 1 21

no Senator or Representative

holding office under the United
States, shall serve us, - 2 1 20

Enumeration.—See Census, - - 1 2 10

Executive power shall be vested in a Presi-

dent.—See President, - 2 1 20
Exports.—See Tax.

and imports, duties on by States

to be payable into the Trea-

sury of the United States, - 1 10 19

£x;josf /(icto /ato, none shall be passed, - 1 9 13
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H.

An. Sec. Pvigc.

Habeas corpus, writ of, can only be sus-

pended in cases of rebel-

lion or invasion, - 1 9 18

House of Representatives.—See Representa-

tives.

House.—See Senate.

I.

/mpcacAmenf, all civil officers liable to, - 2 4 24

persons found guilty by, lia-

ble to indictment, and
punishmenlfor the offence, 13 12

Importation of Slaves, until prohibited, a

duty authorized on,

after 1808, - 1 9 18

Judges, shall hold their offices during
good behavior, - - 3 1 24

the compensations of shall not be
diminished during continuance
in office, . . -

Judicial power, vested in a Supreme Court,

and courts inferior,

the cases to which it ex-
tends, . . -

Judicial proceedings, records and acts of

each State, are en-

tilled to faith and
credit in every oth-

er State, - - 4 1 26
Jury trial shall be held in the Stale where

the crime shall have been
committed, - - - 3 2 25

3 1
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Art. Sec. Page.

Jury trial, if the crime have not been
committed within a State,

shall be held at the place

Congress shall have direct-

ed, - - - - 3 2 26
Jury, trial by, secured, in prosecutions for

all crimes, except in cases of im-

peachment, - - - 3 2 25

and in suits at common law, where
the value in controversy shall ex-

ceed twenty dollars, 7th Amend-
ment, - . - - 38

L.

Law, Supreme, the Constitution, the laws
under it, and treaties declared to

be, 6 1 29
Legislative Potcers, vested in Congress.

—

See Congress, - - 1 1 9

M.

Money shall be drawn from the Treasury
only by laws appropriating, - 1 9 1^

Mobility, titles of, shall not be granted by
the United States, - - 1 9

0.

Ojicers of the Senate, except their Presi-

dent, shall be chosen by the Senate, 1 3

civil, may be removed by impeach-
ment, - - - - 2 4

£
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Art. Sec. Page.

Order of ore House requiring the concur-

rence of the other.—See Resolu-

tion, - - - - 1 7 15

P.

Persons held to labor or service, their im-

portation or migration into the

United States may be prohibited

after 180S, - - - 1 9 IS

escaping from one State to ano-

ther, shall be delivered up to

those entitled to service, 4 2 27

Powers, not delegated, are reserved to the

people, or, when not prohibited,

to the States, 10th Amendment,
Legislative.—See Congress,

Executive.—See President,

Judicial.—See Judicial,

Presents, emoluments, office, or title, from

a foreign king, prince, or state,

to persons holding offices of

profit or trust, prohibited, - 1 9 19

President of the U. S. vested with the ex-

ecutive power, 2 1 20
shall be chosen for

four years,

how elected,

qualifications for,

compensation of,

shall take an oath

of office, - - 2 1 22

may be removed by
impeachment, 2 4 24

President of the United States, powers of—
shall be commander in chief of

army and navy, - - 2 2 22
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Art. See. Page.

President of the United States, powers of

—

may require the written opinions

of the heads of departments, 2 2 23

may reprieve and pardon, - 2 2 23
may make treaties with the con-

sent of the Senate, - - 2 2 23

may appoint to office, with the

consent of the Senate, - 2 2 23
shall fill up vacancies happening

durin?: the recess of the Senate, 2 2 23

President of the United States, duties of

—

shall give information to Congress
and recommend measures, - 2 3 23

may convene both Houses, or

either House, - - 2 3 24
may adjourn them incase of disa-

greement, - - - 2 3 24
shall receive ambassadors and

public ministers, - - 2 3 24
shall take care that the laws be

faithfully executed, - 2 3 24
shall commission all officers of

the United States, - - 2 3 24
in case of death, &.c., shall de-

volve on the Vice President,
and on such other officer as
may be provided by law, - 2 1 22

Privileges and immunities of citizens of
States.—See Citizens.

Property shall not be taken for public use,

without just compensation
; 5th

amendment, ... 37

Quorum, what shall be, for business, - 1 5 13
of States, in choosing a President
by the House of Representatives, 2 1 21
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R.
Art. Sec. Page.

Receipts and expenditures, accounts of, to

be published, - - - 1 9 IS

Records.—See Judicial proceedings. - 4 1 26

Representatives^ Houhe of, composed of

members chosen every
second year - - 1 2 9

qualifications of the elect-

ors of its members - 1 2 10

qualifications of members 12 10

shall not exceed one for

thirty thousand - 1 2 10

shall choose their Speaker
and other officers - 1 2 11

sball have the power of im-

peachment, - - 1 2 11

shall be the judge of the re-

turns, elections, and qual-

ifications of its members 15 13

what shall be a quorum of 1 5 13

any number may adjourn,

and compel the attend-

ance of absentees - 1 5 13

may determine the rules of

proceeding:, - - 1 5 13

may punish or expel a

member - - 1 5 13

shall keep a journal and pub-
lish the same, except ihe

parts requiring secrecy 1 5 . 13

shall not adjourn for more
than three days, nor to

any other place, without
the consent of the Senate, 15 13

one-fifth of present may re-

quire the yeas and nays 15 13

shall originate bills for

raising revenue - 1 7 14
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Art. Sec. Page.

Representatives, House of, shall receive a

compensation, to be as-

certained by law - 1 6 14

privileged from arrest du-
ring attendance, and in

going and returning, ex-
cept in certain cases - 1 6 14

shall not be questioned else-

where for any speech or

debate in the House, - 1 6 14

shall not be appointed to

the offices created, or

whose compensation shall

have been increased, du-

ring the time for which
they are elected - 1 6 14

can, whilst serving, hold
no office under the United
States - - - 1 6 14

shall not serve as primary
electors of President - 2 1 20

Representatives and direct taxes apportion-

ed according to numbers 12 10

Representation of a State, vacancies in,

supplied until a new elec-

tion by the Executive au-
thority thereof - - 1 2 11

Resolution, order, or vote, requiring the

concurrence of both Houses,
(except for an adjournment,)
shall be presented to the

President, and undergo the
formalities of bills - - 1 7 15

Revenue.—See Vessels.

Rights of the Citize)i declared to be

—

liberty of conscience in mat-
ters of religion. Amend-
ment. - - - 1 36

2e
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Amend. Page.
JRighis of the citizen declared to be

—

that, in civil cases, facts tried

by a jury shall only be re-

examined according to the

rules of the common law 7 33
that, in suits at common

law, where the value shall

exceed twenty dollars, the

right of trial by jury shall

be preserved, - - 7 3S
that excessive bail shall not

be required,excessive fines

imposed, nor cruel or unu-
sual punishments inflicted S 33

that the enumeration of cer-

tain rights shall not oper-

ate constructively against

the retained rights - 9 33
Art. Sec. Page.

i?uif5, each House shall determine its own 15 13

S.

Senate of the United States, composed of

two Senators from each State - 1 3 11

how chosen, classed, and terms of

service - - - 1 3 11
qualifications of members, thirty

years of age, nine years a citizen,

and an inhabitant of the State - 1 3 11

shall choose their ofiicers, except
the President - - - 1 3 12

shall be the judge of the elections,

returns, and qualifications of its

members - - - 1 5 13
what number shall be a quorum - 1 5 13
any number may adjourn, and com-
pel attendance of absentees ^15 13
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Art. Sec. Page.

Senate of the U7iited States—
may determine its rules - - 1 5 13

may punish or expel a member - 1 5 13

shall keep a journal, and publish

the same, except parts requiring

secrecy - - - 1 5 13

shall not adjourn for more than
three days, nor to any other
place, without the consent of the

other House - - - 1 5 13

one-fifth of present may require the

yeas and nays - - - 1 5 13

may propose amendments to bills

for raising revenue - - 1 7 14
shall try impeachments - - 1 3 12

Iheir judgments only to extend to

removal from office, and to dis-

qualify for any other - - 1 3 12

members of, shall receive a com-
pensation to be ascertained by
law - - - - 1 6 14

privileged from arrest - - 1 6 14

shall not be questioned elsewhere
for any speech or debate in the

House - - - - 1 6 14

shall not be appointed to offices of

the United States, created, or

whose emoluments shall have
been increased during the terms
for which they were elected - 1 6 14

Senators and Representatives, elections of,

how prescribed - 1 4 12

Senator shall not be an elector of President 2 1 20

Slaves.—See Persons held to service.

Speaker, how chosen - - - 1 2 11

States prohibited from
entering into any treaty, alliance,

or confederation - - 1 10 19
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Art. Sec. Page.

States prohibited from—
granting letters of marque - 1 10 19

coining money - - - 1 10 19

emitting bills of credit - - 1 10 19

making any thing a tender but gold

and silver coin - - - 1 10 19

passing bills of attainder, ex post

facto laws; or laws impairing

contracts - - - 1 10 19

granting titles of nobility - - 1 10 19

laying impost, or duties on imports

and exports for their own use - 1 10 19

laving duties on tonnage without
"the consent of Congress - 1 10 19

keeping troops, or ships of war, in

time of peace - - - 1 10 19

entering into any agreement or con-

tract with another State, or a

foreign power - - - 1 10 19

engaging in war, unless invaded,

or in imminent danger - 1 10 19

States, new, may be admitted into the

Union - - - - 4 3 27
may be formed within the jurisdic-

tion of others, or by the junction

of two or more, with the consent

of Congress and the Legislatures

concerned - - - 4 3 27
States, Judges of, bound to consider trea-

ties, the Constitution, and the laws
under it, as supreme, - - 6 1 29

States, majority of all, necessary to the

choice of President, - - 2 1 21

States, edich to be guarantied a republican

form of government
;

protected

against invasion ; and secured,

upon application, against domes-
tic violence - - - 4 4 2S
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Art. Sec. Page.

Supreme Court.—See Court.

T.

Tax, capitation or direct, shall be laid only
in proportion to census - - 1 9 IS

Tax, on exports from a State, prohibited 19 13
Taxes, direct, shall be apportioned accord-

ing to representation - - 1 2 10
Territory, or property belonging to the

United States, Congress may
make rules concerning

Test, religious, shall not be required
Titles.—See Jfobilily.

Title, from foreign state.—See Present.
Treason, defined

two witnesses, or confession, ne-
cessary for conviction - -S3 26

punishment of, may be prescribed
by Congress, with one limitation 3 3 26

or other crime, persons charged
with in one State, fleeing into

another, shall, on demand, be
delivered up - - - 4 2 27

Treasury, money drawn from only by ap-
propriation, - - 1 9 18

Treaties, the supreme law - - 6 1 29

V.

Vacancies happening during the recess of
the Senate may be filled tem-
porarily by the President - 2 8 23

in representation in Congress,
how filled - . - 1 2 11

4
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Vessels to enter, clear, and pay duties in

the States in which they arrive

or from which they depart
Vice President of the United States,

to be President of the Sen
ale, except when exercis

ing the office of Presiden
of the United States

how elected

and 12th amendment
qualification for,l2th amend
ment

shall, in certain cases, dis

charge the duties of Presi

dent
may be removed by im
peachment

Vote of one House, requiring concurrence
of the other.—See Resolution.

Art. Sec Page.

1 9

2 4

12

21

39,40

22

24

15

W.

Warrants for searches and seizures, when
and how they shall issue, 4th

amendment
Witness, in criminal cases, no one com-

pelled to be against himself, 5th

amendment . . -





RULES
FOR

CONDUCTING BUSINESS

IN THE

SENATE OF THE UNITED STATES.

1. The President having taken the chair, and
a quorum being present, the journal of the pre-

ceding day shall be read, to the end that any
mistake may be corrected that shall be made in

the entries,

2. No member shall speak to another, or oth-

erwise interrupt the business of the Senate, or

read any newspaper, while the journals or pub-

lic papei's are reading, or when any member is

speaking in any debate.

3. Every member when he speaks, shall ad-

dress the Chaii% standing in his place, and,

when he has finished, shaU sit down.
4. No member shall speak more than twice,

in any one debate, on the same day, without
leave of the Senate.

5. When two members rise at the same time,

the President shall name the person to speak;
but in all cases the member w^ho shall first rise

and address the Chair shall speak first.

p



G2 RULES OF THE SENATE

6. When a member shall be called to order by
the President, or a Senator, he shall sit down

;

and every question out of order shall be decided

by the President without debate, subject to an
appeal to the Senate; and the President may
call for the sense of the Senate on any question

of order.

7. If the member be called to order by a Sena-

tor for words spoken, the exceptionable words
shall immediately be taken down in writing, that

the President may be better enabled to judge of

the matter.

8. No member shall absent himself from the

service of the Senate, without leave of the Senate
first obtained. And, in case a less number than
a quorum of the Senate shall convene, they are

hereby authorized to send the Sergeant-at-arms,

or any other person or persons by them autho-

rized, for any or all absent members, as the ma-
jority of such members present shall agree, at

the expense of such absent members, respec-

tively, unless such excuse for non-attendance
shall be made as the Senate, when a quorum is

convened, shall judge sufficient; and, in that

case, the expense shall be paid out of the contin-

gent fund. And this rule shall apply as well to

the first convention of the Senate at the legal

time of meeting, as to each day of the session,

after the hour has arrived to which the Senate
stood adjourned.

9. No motion shall be debated until the same
shall be seconded.
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10. When a motion shall be made and

seconded, it shall be reduced to writing, if de-

sired by the President, or any member, delivered

in at the table, and read, before the same shall

be debated.

1 1

.

When a question is under debate, no mo-

tion shall be received but to adjourn, to he on

the table, to postpone indefinitely, to postpone

to a day certain, to commit, or to amend ; which

several motions shall have precedence in the order

they stand arranged, and the motion for adjourn-

ment shall always be in order, and be decided

without debate.

12. If the question in debate contain several

points, any member may have the same divided

:

but, on a motion to strike out and insert, it shall

not be in order to move for a division of the

question : but the rejection of a motion to strike

out and insert one proposition shall not prevent

a motion to strike out and insert a different

proposition; nor prevent a subsequent motion,

simply to strike out : nor shall the rejection of a
motion simply to strike out prevent a subsequent

motion to strike out and insert.

13. In filling up blanks, the largest sum and
longest time shall be first put.

1 4. When the reading of a paper is called for,

and the same is objected to by any member, it

shall be determined by a vote of the Senate,

and without debate.

15. The unfinished business in which the
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Senate was engaged at the last preceding ad-

journment, shall have the preference in the spe-

cial orders of the day.

16. When the yeas and nays shall be called

for by one-fifth of the members present, each
member called upon shall, imless for special rea-

son he be excused by the Senate, declare openly,

and without debate, his assent or dissent to the

question. In taking the yeas and nays, and
upon the call of the House, the names of the

members shall be taken alphabetically.

17. When the yeas and nays shall be taken
upon any question, in pursuance of the above
rule, no member shall be permitted, under any
circumstances whatever, to vote after the deci-

sion is announced from the Chair.

18. On a motion made and seconded to shut

the doors of the Senate, on the discussion of any
business, which may, in the opinion of a mem-
ber, require secrecy, the President shall direct

the gallery to be cleared; and, during the dis-

cussion of such motion, the doors shall remain
shut.

19. No motion shall be deemed in order, to

admit any person or persons whatsoever within

the doors of the Senate chamber to present any
petition, memorial, or address, or to hear any
such read.

20. When a question has been once made
and carried in the affirmative or negative, it

shall be in order for any member of the majo-
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rity to move for the reconsideration thereof: but

no motion for the reconsideration of any vote

shall be in order after a bill, resolution, message,

report, amendment, or motion, upon which the

vote was taken, shall have gone out of the pos-

session of the Senate, announcing their decision;

nor shall any motion for reconsideration be in

order, unless made on the same day on which
the vote was taken, or within the two next days
of actual session of the Senate thereafter.

21. When the Senate are equally divided, the

Secretary shall take the decision of the President.

22. All questions shall be put by the Presi-

dent of the Senate, either in the presence or ab-

sence of the President of the United States, and
the Senators shall signify their assent or dissent,

by answering, ay or no.

23. The Vice President, or President of the

Senate pro tempore, shall have the right to name
a member to perform the duties of the Chair;

but such substitution shall not extend beyond an
adjournment.

24. After the journal is read, the President

shall first call for petitions, and then for reports

from standing committees; and every petition

or memorial, or other paper, shall be referred of
course, without putting a question for that pur-

pose, unless the reference is objected to by a
member at the time such petition, memorial, or

other paper, is presented. And before any peti-

tion or memorial, addressed to the Senate, shall

be received and read at the table, whether the

2 F
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same shall be introduced by the President or a

member, a brief statement of the contents of the

petition or memorial shall verbally be made by
the introducer.

25. One day's notice, at least, shall be given

of an intended motion for leave to bring in a

bill ; and all bills reported by a committee, shall,

after the first reading, be printed for the use of

the Senate: but no other paper or document
shall be printed for the use of the Senate, without

special order.

26. Every bill shall receive three readings

previous to its being passed; and the President

shall give notice, at each, whether it be the first,

second, or-third ; which readings shall be on three

diflferent days, unless the Senate unanimously

direct otherwise. And all resolutions proposing

amendments to the Constitution, or to which the

approbation and signature of the President may
be requisite, or which may grant money out of

the contingent, or any other fund, shall be

treated, in all respects, in the introduction and
form of proceedings on them, in the Senate, in a

similar manner with bills ; and all other resolu-

tions shall lie on the table one day for considera-

tion, and also reports of committees.

27. No bill shall be committed or amended
until it shall have been twice read, after which

it may be referred to a committee.

28. All bills on a second reading shall first be

considered by the Senate in the same manner as

if the Senate were in committee of the whole,
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before they shall be taken up and proceeded on
by the Senate agreeably to the standing rules,

unless otherwise ordered. And when the Sen-

ate shall consider a treaty, bill, or resolution, as

in committee of the whole, the Vice President, or

President pro tempore, may call a member to

fill the chair, during the time the Senate shall

remain in committee of the whole: and the chair-

man so called shall, during such time, have the

powers of a President pro tempore.

29. The final question, upon the second read-

ing ofevery bill, resolution, constitutional amend-
ment, or motion, originating in the Senate, and
requiring three readings previous to being passed,

shall be, "Whether it shall be engrossed and
read a third time ]" and no amendment shall be
received for discussion at the third reading of

any bill, resolution, amendment, or motion, un-

less by unanimous consent of the members pre-

sent : but it shall at all times be in order, before

the final passage of any such bill, resolution, con-

stitutional amendment, or motion, to move its

commitment : and should such commitment take

place, and any amendment be reported by the

committee, the said bill, resolution, constitutional

amendment, or motion, shall be again read a
second time, and considered as in committee of

the whole, and then the aforesaid question shall

be again put.

30. The special orders of the day shall not be
called by the Chair before one o'clock, unless

otherwise directed by the Senate.
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31. The titles of bills, and such parts thereof

only as shall be affected by proposed amend-
ments, shall be inserted on the journals.

32. The proceedings of the Senate, when not

acting as in committee of the whole, shall be

entered on the journal as concisely as possible,

care being taken to detail a true and accurate

account of the proceedings: but every vote of

the Senate shall be entered on the journal, and
a brief statement of the contents of each petition,

memorial, or paper, presented to the Senate,

shall also be inserted on the journal.

33. The following Standing Committees, to

consist of five members each, shall be appointed

at the commencement of each session, with

leave to report by bill or otherwise

:

A Committee on Foreign Relations,

A Committee on Finance,

A Committee on Commerce,
A Committee on Manufactures,

A Committee on Agriculture,

A Committee on Military Affairs,

A Committee on the Militia,

A Committee on Naval Affairs,

A Committee on Public Lands,

A Committee on Private Land Claims,

A Committee on Indian Affairs,

A Committee of Claims,

A Committee on Revolutionary Claims,

A Committee on the Judiciary,

A Committee on the Post Office and Post

Roads,
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A Committee on Roads and Canals,

A Committee on Pensions,

A Committee on the District of Cokmibia,

A Committee of three members, whose duty

it shall be to audit and control the contingent

expenses of the Senate, and
A Committee, consisting of three members,

whose duty it shall be to examine all bills,

amendments, resolutions, or motions, before

they go out of possession of the Senate, and
shall deliver the same to the Secretary of the

Senate, who shall enter upon the journal that

the same has been correctly engrossed.

34. In the appointment of the Standing Com-
mittees the Senate will proceed by ballot, sever-

ally, to appoint the chairman of each committee,

and then, by one ballot, the other members ne-

cessary to complete the same; and a majority

of the whole number of votes given, shall be
necessary to the choice of a chairman of a

standing committee. All other committees shall

be appointed by ballot, and a plurality of votes

shall make a choice. When any subject or

matter shall have been referred to a committee,
any other subject or matter of a similar nature,

may, on motion, be referred to such committee.

35. When motions are made for reference of
the same subject to a select committee, and to a
standing committee, the question on reference to

the standing committee shall be first put.

36. When nominations shall be made in wri-

ting by the President of the United States to
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the Senate, a future day shall be assigned, un-

less the Senate unanimously direct otherwise,

for taking them into consideration. When the

President of the United States shall meet the

Senate in the Senate Chamber, the President of

the Senate shall have a chair on the floor, be

considered as the head of the Senate, and his

chair shall be assigned to the President of the

United States. When the Senate shall be con-

vened by the President of the United States to

any other place, the President of the Senate and
Senators shall attend at the place appointed.

The Secretary of the Senate shall also attend to

take the minutes of the Senate.

37. Whenever a treaty shall be laid before the

Senate for ratification, it shall be read a first

time for information only; when no motion to

reject, ratify, or modify, the whole, or any part,

shall be received. Its second reading shall be

for consideration, and on a subsequent day;

when it shall be taken up as in committee of the

whole, and every one shall be free to move a

question on any particular article, in this form:
" Will the Senate advise and consent to the rati-

fication of this article]" or to propose amendments
thereto, either by inserting or by leaving out

words ; in which last case, the question shall be,

"Shall these words stand as part of the article 1"

And in every of the said cases, the concurrence

of two-thirds of the Senators present shall be
requisite to decide affirmatively. And when
through the whole, the proceedings shall be
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stated to the House, and questions shall be again

severally put thereon for confirmation, or new
ones proposed, requiring, in like manner, a con-

currence of two-thirds, for whatever is retained

or inserted ; the votes so confirmed shall, by the

House, or a committee thereof, be reduced into

the form of a ratification, with or without modi-

fications, as may have been decided, and shall

be proposed on a subsequent day, when every

one shall again be free to move amendments,

either by inserting or leaving out words; in

which last case, the question shall be, " Shall

these words stand as part of the resolution]"

And in both cases, the concurrence of two-thirds

shall be requisite to carry the affirmative, as

well as, on the final question, to advise and con-

sent to the ratification in the form agreed to.

38. All confidential communications, made by
the President of the United States to the Senate,

shall be by the members thereof kept secret;

and all treaties which may be laid before the

Senate, shall also be kept secret, until the Sen-

ate shall, by their resolution, take off the in-

junction of secrecy.

39. All information or remarks, touching or

concerning the character or qualifications of any
person nominated by the President to office,

shall be kept secret.

40. When acting on confidential or executive

business, the Senate shall be cleared of all per-

sons, except the secretary, the principal or the



72 RULES OP THE SENATE

executive clerk, the sergeant-at-arms and door-

keeper, and the assistant doorkeeper.

41. The legislative proceedings, the execu-

tive proceedings, and the confidential legislative

proceedings, of the Senate, shall be kept in

separate and distinct books.

42. The President of the United States shall,

from time to time, be furnished with an authen-

ticated transcript of the executive records of the

Senate; and all nominations approved, or defi-

nitively acted on by the Senate, shall be returned

by the Secretary from day to day, as such pro-

ceedings may occur; but no flirther extract

from the executive journal shall be furnished,

except by special order; and no paper, except

original treaties transmitted to the Senate by
the President of the United States, or any ex-

ecutive officer, shall be returned or delivered

from the office of the Secretary, without an
order of the Senate for that purpose.

43. When an amendment to be proposed to

the Constitution is under consideration, the con-

currence of two-thirds of the members present

shall not be requisite to decide any question for

amendments, or extending to the merits, being
short of the final question.

44. When any question may have been de-

cided by the Senate, in which two-thirds of the

members present are necessary to carry the

affirmative, any member who votes on that side

which prevailed in the question may be at
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liberty to move for a reconsideration; and a

motion for reconsideration shall be decided by
a majority of votes.

45. Messages shall be sent to the House of

Representatives by the Secretary, who shall

previously endorse the final determination of

the KSenate thereon.

46. Messengers are introduced in any state

of business, except while a question is putting,

while the yeas and nays are calling, or while

the ballots are counting.

47. The reporters shall be placed on the floor

of the Senate, under the direction ofthe secretary.

No person, except members of the House of

Representatives, their clerk, Heads of Depart-
ments, Treasurer, Comptrollers, Register, Audi-
tors, Postmaster General, President's secretary,

Chaplains to Congress, Judges of the United
States, Foreign Ministers and their secretaries,

officers who, by name, have received or shall

hereafter receive, the thanks of Congress for

their gallantry and good conduct displayed in

the service of their country, the Commissioners
of the Navy Board, Governor, for the time being,

of any State or Territory of the Union, such
gentlemen as have been Heads of Departments,
or members of either branch of the Legislature,

and, at the discretion of the President of the

Senate, persons who belong to such Legisla-

tures of foreign Governments, as are in amity
with the United States, shall be admitted on the

iioor of the Senate.
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48. The presiding officer of the Senate shall

have the regulation of such parts of the Capitol

and of its passages, as are or may be set apart

for the use of the Senate and its officers.

49. The Secretary of the Senate, the sergeant-

at-arms and doorkeeper, and the assistant door-

keeper, shall be chosen on the second Monday
of the first session of the twenty-first Congi'ess,

and on the same day of the first session of every
succeeding Congress.



JOINT RULES
AND

ORDERS
OP

THE TWO HOUSES.

1. In eveiy case of an amendment of a bill

agreed to in one House, and dissented to in the

other, if either House shall request a conference,

and appoint a committee for that purpose, and
the other House shall also appoint a committee
to confer, such committee shall, at a convenient

hour, to be agreed on by their chairman, meet in

the conference chamber, and state to each other,

verbally or in writing, as either shall choose,

the reasons of their respective Houses for and
against the amendment, and confer freely thereon.

2. When a message shall be sent from the

Senate to the House of Representatives, it shall

be announced at the door of the House by the

doorkeeper, and shall be respectfully communi-
cated to the Chair by the person by whom it

may be sent.

3. The same ceremony shall be observed
when a message shall be sent from the House of
Representatives to the Senate.
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4. Messages shall be sent by such persons as

a sense of propriety, in each House, may deter-

mine to be proper.

5. While bills are on their passage between
the two Houses, they shall be on paper, and
under the signature of the Secretary or Clerk

of each House respectively.

6. After a bill shall have passed both Houses,
it shall be duly enrolled on parchment by the

Clerk of the House of Representatives, or the

Secretary of the Senate, as the bill may have
originated in the one or the other House, before

it shall be presented to the President of the

United States.

7. When bills are enrolled, they shall be
examined by a joint committee of two from the

Senate and two fi'om the House of Representa-
tives, appointed as a standing committee for

that purpose, who shall carefully compare the

enrolment with the engrossed bills, as passed in

the two Houses, and, correcting any errors that

may be discovered in the enrolled bills, make
their report forthwith to the respective Houses.

8. After examination, and report, each bill

shall be signed in the respective Houses, first by
the Speaker of the House of Representatives,

then by the President of the Senate.

9. After a bill shall have been thus signed in

each House, it shall be presented, by the said

committee, to the President of the United States

for his approbation, (it being first endorsed on
the back of the roll, certifying in which House
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the same originated ; which endorsement shall be

signed by the Secretary or Clerk (as the case

may be) of the House in which the same did

originate,) and shall be entered on the Jom-nal

of each House. The said committee shall report

the day of presentation to the President, which
time shall also be careflilly entered on the Jour-

nal of each House.

10. All orders, resolutions, and votes, which
are to be presented to the President of the

United States for his approbation, shall also, in

the same manner, be previously enrolled, exam-
ined, and signed ; and shall be presented in the

same manner, and by the same committee, as

provided in cases of bills.

11. When the Senate and House of Repre-
sentatives shall judge it proper to make a joint

address to the President, it shall be presented to

him in his audience chamber, by the President

of the Senate, in the presence of the Speaker
and both Houses.

12. When a bill or resolution, which shall

have passed in one House, is rejected in the

other, notice thereof is to be given to the House
in which the same may have passed.

13. When a bill or resolution, which has
been passed in one house, is rejected in the

other, it is not brought in during the same
session, without a notice of ten days, and leave

of two-thirds of that House in which it shall be
renewed.

2g
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14. Each House transmits to the other all

papers on which any bill or resolution shall be

founded.

15. After each House shall have adhered to

their disagreement, a bill or resolution is lost.

16. No bill that shall have passed one House
shall be sent for concurrence to the other, on
either of the three last days of the session.

17. No bill or resolution that shaU have
passed the House of Representatives and the

Senate shall be presented to the President of the

United States, for his approbation, on the last

day of the session.

18. When bills which have passed one House
are ordered to be-printed in the other, a greater

number of copies shall not be printed than may
be necessary for the use of the House making
the order.



INDEX
TO THE

RULES OF THE SENATE OF THE UNITED
STATES.

A.
No. P.ge.

Absence, from the Senate, not allowed with-

out leave, - - - S 62

without leave, in cases of, the Ser-

geant-at-arms may be sent, - 8 62

Address of both Houses, to the President of

the United States, to be pre-

sented by the President of the

Senate, - [Joint rule,]

Adherence of both Houses, effect of, do.

Adjournment, motion for, has precedence,
Admission on the floor, the persons entitled

to, - - - - 47 73

Amendments to a resolution to amend the

Constitution, carried by a majority, 43 72

Appeal allowed from the decision of the Pre-
sident, - - - - 6 G2

B.

Bills may be introduced upon one day's

notice, - - - - 25 66

shall be read tveice before amendment
or reference, - - - 27 66

reported, shall be printed, - - 25 66

shall receive three readings on different

days, - - - - 23 C6

11
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No. Page.

Bills on second reading, considered as in

commiltce tf the whole,
proceedings on, at different stages,

titles of, only, and parts affected by
aniendmerits, inserted on the journal,

engrossed, how examined, reported,

and entered,

on their passage to be on paper, [Joint,]

passed, shall be enrolled on parch-

ment, - - - [Joint,]

enrolled, shall be examined, do.

examined, shall be signed by lbs pre-

siding officer of each House, [Jcint,]

signed, to be presented, for approval,

and reported, - - [Joint,]

•when rejected, each House to be noti-

fied, - - - [Joint,]

passed by one House, and rejected by
the other, in what manner they may
be renewed, - - [Joint,]

adhered to by both Houses, lost, do.

cannot be sent from one House to the

other during the three last days of the

session, - - [Joint,] 16 77,73

shall be presented for approval before

the last day, - - [Joint,]

number to be printed when passed by
one House, - - [Joint,]

Blanks, in filling, what motions have prefer-

ence, ....
Business, unfinished, has preference,

Chair to be addressed, - - • 3 61

Character f>f persons nominated to be kept
secret, - - . - 39 71

28
29
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Com'uit, motion lo, in order at any time be-

fore fiual passage, - - 29 64
Committees, standing, - - - 33 6S

how appointed, - - 34 69

on enrolled bills, - - 7 62

reports from standing, when re-

ceived, - - - 24 65

reports of, to lie one day, - 2G 66

Communicatio7is, confidential, to be kept se-

cret, - - - as 71

Conference, proceedings of Committee of

[Joint,] 1 75

Consent, bills may be read three times in one
day, by unanimous, - - 26 66

nominations may be considered on
the day received, by unanimous, 36 70

Constitution, what majority requisite to

amend a resolution proposing
amendments lo the - - 43 72

Co7iversation among the members, not allow-

ed during debate, or while pa-
pers are reading, - - 2 61

D.

Debate, no member to speak more than twice,
in the same, in one day, without
leave, ....

not allowed on a call to order,

prohibited on a motion to adjourn, -

not allowed on a call for reading pa-

pers, . - . -

not allowed in taking yeas and nays,
Documents, to be printed only by special

order, - - - 25

4
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E.
Xo. Pag^.

Executive record, extracts from, prohibited, 42 72

Executive proceedings, to be kept in separate

books, - - 41 72

Floor of Senate, reporters placed on, - 47 73

the persons entitled to admis-
sion on, - - - 47 73

Galleries, when they shall be cleared, - IS 64

H.

House, each shall transmit to the other the

papers on which bills are founded,
[Joint,] 14 77

J.

Joxirnal, to be read on a quorum assembling, 1 61

to contain the titles, only, of bills, and
the parts affected by proposed
amendments, - - -

every vote to be entered on,

a biief statement of every memorial,
petition, and paper, to be entered on,

to be as concise as possible, when
acting as in committee of the whole,

engrossed bills to be entered on,

31

32
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L.

Leave to bring in a bill, one day's notice of ^ "

^^'^'

motion for, required, - - 25

M.

Members, prohibited from speaking to each
other during debate,

present, not a quorum, empowered to
send for absent members,

shall expres3 assent or dissent by ay
or no

Member, when he speaks, shall address the
Chair, ....

first rising and addressing the Chair,
shall speak first,

called to order by President or Sena-
tor, shall sit down,

words of, shall be taken down, when
called to order by a Senator,

shall not absent himself without leave,
any, may desire a motion to be re.

duced to writing,
may have a question divided, if sus-

ceptible of division,
required to vote when yeas and navs

are called,

not allowed to vole after decision is

announced,
Memorial or petition, contents of, shall be

stated before received and read,
when received,
how referred, ...
contents of, to be entered on the

journal.
Messages, how announced, [Joint.]

by whom sent, - . do.

68

2
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No. Page.
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No. V
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No P«ge.
Reconsideration^ motion for, may be made

by one of the majority, 20 64
or by a member of llie side

that prevailed, - " 44 72
motion for, must be made

within two days after vole, 20 65
motion for, must be made

before the subject matter
is out of possession of the

Senate, - - 20 64,65

Reconsideration of a question requiring the

affirmative vote of two-thirds,

to be determined by a majo-
rity, - - - 44 72

Record, Executive, extracts from, prohib-
ited, - - - -

"

/2e/e7-e7ice of petitions, &c. how made,
Reports of standing committees, when re-

ceived, ....
of comniittees, to lie one day,

Reporters placed on the floor.

Resolutions, requiring approbation of the pre-

sident, to amend Constitution,

and grant money, to be treated

as bilJs, - -

other, to lie one day,
on third reading, amended only

by consent, - - '-29 67
engrossed, recommitted, and re-

ported, to be again read se-

cond time, - - - 29 67
further proceedings in passing, ( 10 77

[Joint,] U7 73

S.

Secrecy enjoined on confidential communica-
tions, - - - - 38 71

42
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iStcrfci/ enjoined on remarks on persons no-

minated, . . . -

enjoined on Irralies,

Secretary lo endorse bills parsed, &c.
to take the decision of the Vice Pre-

sident when the Senate is equally

divided,

to receive from commillee, and en-

t^r engrrossecl bills,

to furnish the President with trans-

scripts of executive journal,

reporters on the floor under direc-

tion of the, . - -

to enrol on parchment, bills passed

by both houFes, [Joint,]

to endorse on bills originating in

Senate, - - [Joint,]

to be chosen on second Monday of

first session of every Congress,

to attend and take minutes when
Senate is convened to any other

place, - _ -

to niake returns on nominations
from day to day,

to return or deliver no paper, ex-

cept original treaties, Avithout

order of Senate,

to furnish no extract from executive
journal without special order,

to convey messages to House of

Representatives,

Senate, proceedings of, when a number less

than a quorum shall Lave assem-
bled ....

proceedings of, in quasi committee to

be entered concisely

ceremonial proceedings when met by
the President of the United States

39

38

45
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Senate—
No. Page.

at any other place than the Senate
Chamber - - _

relatins

of

to the executive proceedings

who shall be admitted when engaged
in Executive or confidential busi-

ness . . - .

the proceedings of, to be recorded
separately . - .

transcripts and extracts from Execu-
tive records, in what cases furnished

voles of, to be entered on journal

contents of memorials and petitions

presented to, to be entered on the

journal . - -

shall be cleared of all persons except
their officers, when acting on Exe-
cutive business - . -

Executive proceedings of, to be re-

corded separately from the Legisla-

tive . . _ .

officers of, when they shall be elected
Speaking, among the members, prohibited

during debate, - - .

more than twice in one day on the

same subject, prohibited,

36
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u.
No. Page.

Unfinifhed biisiness, has preference in special

orders - - 15 G3,G4

V.

Vice President, or President pro tempore, may
appoint a chairman - 23 G5

Fofc, every, to be entered on the journal - 32 63

DO member allowed to, after decision

is announced - - - 17 64

w.

Word:^, exceptionable, shall be taken down,
when a call to ordar is made by a

Senator - - - - 7 62

Y.

Yeas and nnys, to be called alphabetically

may be required by one-fifth

to be taken without debate

after being taken, v.o member
allowed to enter bis vole - 17 64

16



RULES
FOR CONDUCTING BUSINESS

IN THE

HOUSE OF REPRESENTATIVES

OF THE

UNITED STATES.

Touching the duty of the Speaker.

1. He shall take the chah' every day precise-

ly at the hour to which the House shall have
adjourned on the preceding day ; shall immedi-
ately call the members to order ; and, on the

appearance of a quorum, shall cause the Jour-

nal of the preceding day to be read.

2. He shall preserve order and decorum
;

may speak to points of order in preference to

other members, rising from his seat for that

purpose ; and shall decide questions of order,

subject to an appeal to the House by any two
members ; on which appeal no member shall

speak more than once, unless by leave of the

House.
S. He shall rise to put a question, but may

state it sitting.

4. (Questions shall be distinctly put in this

form, to wit :
" As many as are of opinion that
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(as the question may be) say Ay ;" and after the
affirmative voice is expressed, " As many as
are of the contrary opinion, say No." If the

Speaker doubts, or a division be called for, the
House shall divide : those in the affirmative

of the question shall first rise from their seats,

and afterwards those in the negative. If the

Speaker still doubts, or a count }:>e required, the

Speaker shall name two members, one from
each side, to tell the members in the affirmative,

which being reported, he shall then name two
others, one from each side, to tell those in the

negative, which being also reported, he shall

rise, and state the decision to the House.
5. When any motion or proposition is made,

the question, " Will the House now consider it ?"

shall not be put, unless it is demanded by some
member, oris deemed necessary by the Speaker.

6. The Speaker shall examine and correct

the Journal before it is read. He shall have a

general direction of the Hall. He shall have a

right to name any member to perform the duties

of the chair, but such substitution shall not

extend beyond an adjournment.
7. All committees shall be appointed by the

Speaker, unless otherwise specially directed by
the House, in which case they shall be appoint-

ed by ballot ; and if, upon such ballot, the

number required shall not be elected by a ma-
jority of the votes given, the House shall pro-

ceed to a second ballot, in which a plurality

of votes shall prevail; and, in case a greater
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niiiiiber than is required to compose or complete

a committee shall have an equal number of

votes, tlie House shall proceed to a further

ballot or l^allots.

8. In all other cases of ballot than for com-
mittees, a majority of the votes given shall be

necessary to an election ; and where there shall

not be such a majority on the first ballot, the

ballot shall be repeated until a majority be

obtained.

9. In all cases of ballot by the House, the

Speaker shall vote : in other cases he shall not

vote, unless the House be equally divided, or

unless his vote, if given to the minority, will

make the division equal ; and in case of such
equal division, the question shall be lost.

10. In all cases where other than members of

the House may be eligible to an office by the

election of the House, there shall be a previous

nomination.

11. All acts, addresses, and joint resolutions,

shall be signed by the Speaker ; and all writs,

warrants, and subpoenas, issued by order of the

House, shall be under his hand and seal, attest-

ed by the Clerk.

12. In case of any disturbance or disorderly

conduct in the galleries or lobby, the Speaker
(or Chairman of the Committee of the Whole
House) shall have power to order the same to be
cleared,

13. No person, except members ofthe Senate,

their Secretary, Heads of Departments, Treas-
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urcr, Comptroller, Register, Auditor, P(;stniaster

General, President's .Secretary, Chaplains to

Congress, Judges of the United States, Foreign

Ministers and their Secretaries, officers who,
by name, have received, or shall hereafter re-

ceive, the thanks of Congress for their gallantry

and good conduct dis))layed in the service of their

country, the Commissioners of the Navy Board,
Governor, for the time being, of any State or

Territory of the Union, who may attend at the

seat ofthe General Government during the session

of Congress, and who may choose to avail himself

of such privilege, such gentlemen as have been
heads of Departments, or members of either

branch_^of the Legislature, and, at the discretion

of the Speaker, persons who belong to such
Legislatures of Foreign Governments as are in

amity with the United States, shall be admitted

within the Hall of the House of Representatives.

14. Stenographers, wishing to take down the

debates, may be admitted by the Speaker, who
shall assign such places to them on the floor or

elsewhere, to effect their object, as shall not

interfere with the convenience of the House.

Order of business of the Session.

15. After six days from the commencement
of a second or subsequent session of any
Congress, all bills, resolutions, and reports,

which originated in the House, and at the close

ofthe next preceding session, remained undeter-

mined, shall be resumed and acted on in the
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same manner as if an adjournment had not
taken place.

Order of Business of the Day.
16. As soon as the Journal is read, the Speak-

er shall call for petitions from the members of
each State, and delegates from each Territory,
beginning with Maine : and if, on anj^ day, the
whole of the States and Territories shall not be
called, the Speaker shall begin on the next day
where he left off the previous day ; Provided,
that, after the first thirty days of the session,
petitions shall not be received except on the
first day of the meeting of the House in each
week.

17. The petitions having been presented and
disposed of, reports, first from the standing, and
then from the select committees, shall be called
for and disposed of Resolutions shall then be
called for in the same order, and disposed of by
the same rules, which apply to petitions : Pro-
vided, that no member shall offer more than
one resolution, or one series of resolutions, all
relating to the same subject, until all the States
and Territories shall have been caUed. And
after one hour shall have been devoted to
reports from committees and resolutions, it shall
be in order, pending the consideration or discus-
sion thereof, to entertain a motion that the
House do now proceed to dispose of the busi-
ness on the Speaker's table, and to the order*
of the day • which being decided in the affirma-
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tive the speaker shall dispose of the bilIs, mos-

saues, and communications on his table, and

the'n proceed to call the orders of the day.

18 The business specified in the two prece-

ding rules shall he done at no other part of the

day" except by permission of the House.

Local or private Business.

19 Friday and Saturday in every week shall

be set apart for the consideration of private

bills and private business, in preference to any

other.

Of Decorum and Debate.

20 When any member is about to speak in

debate, or deliver any matter to the House, he

shall rise from his seat, and respectfully address

himself to "Mr. Speaker," and shall confine

himself to the question under debate, and avoul

personality.

'^1 If any member, in speaking or otherwise,

transgress the rules of the House, the Speaker

sh'cdl, or any member may call to order
;
m

which case, the member so called to order shall

immediately sit down, unless permitted to ex-

plain; and the House shall, if appealed to de-

cide on the case, but without debate
:

if there

be no appeal, the decision of the Chair shall be

submitted to. If the decision be in favor of the

member called to order, he shall be at liberty to

n-oceed • if otherwise, he shall not be permit-

ted to proceed without leave of the House; andi
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if the case require it, he shall be liable to the

censure of the House.
—. If a member be called to order for words

spoken in debate, the person calling him to

order shall repeat the words excepted to, and
they shall be taken down in writing at the

Clerk's table ; and no member shall be held to

answer, or be subject to the censure of the

House for words spoken in debate, if any other

member has spoken, or other business has
intervened, after the words spoken, and before

exception to them, shall have been taken.

22. When two or more members happen to

rise at once, the Speaker shall name the member
who is first to speak.

23. No member shall speak more than twice
to the same question, without leave of the
House, nor more than once until e\'ery mem-
ber choosing to speak, shall have spoken.

24. If a question depending be lost by an ad-
journment of the House, and revived on the
succeeding day, no member who shall have
spoken twice on the preceding day, shall be
permitted again to speak without leave.

25. Whilst the Speaker is putting any ques-
tion, or addressing the House, none shall walk
out of, or across the House ; nor, in such case, or
when a member is speaking, shall entertain pri-

vate discourse ; nor, whilst a member is speak-
ing, shall pass between him and the Chair.

26. No member shall vote on any question in

the event of which he is immediately and par-



'J8 rules of the

licularly interested, or in any rase where he

was not present when the question was put.

27. Upon a division and count of the House
on any question, no member witliout the bar

shall be counted.

28. Every member who shall be in the House
when the question is put, shall give his vote,

unless the House, for special reasons, shall ex-

cuse him.

29. When a motion is made and seconded, it

shall be stated by the Speaker ; or, being in

writing, it shall be handed to the Chair, and
read aloud by the Clerk before debated.

30. Every motion shall be reduced to writing

if the Speaker or any member desire it.

3 1

.

After a motion is stated by the Speaker,

or read by the Clerk, it shall be deemed to be in

the possession of the House, but may be with-

drawn at any time before a decision or amend-
ment.

32. When a question is under debate, no
motion shall be received but to adjourn, to iie

on the table, for the previous question, to post-

pone to a day certain, to commit or amend, to

postpone indefinitely ; which several motions
shall have precedence in the order in w^ hich they

are arranged; and no motion to postpone to a
day certain, to commit, or to postpone indefinite-

ly, being decided, shall be again allov.ed on the

same day, and at the same stage of the bill or

proposition. A motion to stiike out the enact-

ing words of a bill shall have precedence of a
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motion to amend, and, if carried, shall be consid-

ered equivalent to its rejection.

o3. When a resolution shall be offered, or a

motion made, to refer any subject, and different

committees shall be proposed, the question shall

be taken in the following order

:

The Committee of the Whole House on the

state of the Union ; the Committee of the Whole
House; a standing committee; a select com-
mittee.

34. A motion to adjourn shall be always in

order ; that and the motion to lie on the table,

shall be decided without debate.

35. The previous question shall be in this

form :
" Shall the main question be now put V

It shall only be admitted when demanded by a
majority of the members present ; and, until it

is decided, shall preclude all amendment, and
further debate of the main question, as well as
of pending amendments ; and the question shall

be taken on the amendments, in order, if amend-
ments be pending, and then on the main question.

36. On a previous question there shall be no
debate.

37. When a question is postponed indefinite-

ly, the same shall not be acted upon again
during the session.

38. Any member may call for the division of a
question which shall be divided if it comprehends
questions so distinct, that, one being taken
away, the rest may stand entu'e for the decision
of the House : a motion to strike out and insert
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shall be deemed indivisible. But a motion to

strike out being lost, shall preclude neither

amendment, nor a motion to strike out and insert.

39. Motions and reports may be committed at

the pleasure of the House.
40. No motion or proposition on a subject

different from that under considerati(m shall be

admitted under color of amendment.
41. When a motion has been once made, and

carried in the affirmative or negative, it shall be

in order for any member of the majority to move
for the reconsideration thereof, on the same or

the succeeding day ; and such motion shall

take precedence of all other questions, except a

motion to adjourn.

42. When the reading of a paper is called for

and the same is objected to by any member, it

shall be determined by a vote of the House.

43. The unfinished business in which the

House was engaged, at the last preceding adjourn-

ment, shall have the preference in the orders of

the day: and no motion on any other business

shall be received, without special leave of the

House, until the former is disposed of

44. Every order, resolution, or vote, to which
the concurrence of the Senate shall be necessa-

ry, shall be read to the House, and laid on the

table, on a day preceding that in which the

same shall be moved, unless the House shall

otherwise expressly allow.

45. Petitions, memorials, and other papers
addressed to the House, shall be presented by
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the Speaker, or by a member in his place : a

brief statement of the contents thereof shall

verbally be made by the introducer, and shall

not be debated or decided on the day of their

being first read, nor on any day assigned by the

House for the receipt of petitions after the first

thirty days of the session unless where the

House shall direct otherwise, but shall lie on the

table, to be taken up in the order they were
read.

46. A proposition requesting information from
the President of the United States, or directing

it to be fiirnished by the head of either of the

Executive Departments, or by the Postmaster

General, or to print an extra number of any
document or other matter, excepting messages
of the President to both Houses at the com-
mencement of each session of Congress, and
the reports and documents connected with or

referred to in it, shall lie on the table one day for

consideration, unless otherwise ordered by the

unanimous consent of the House ; and all such
propositions shall be taken up for consideration in

the order they were presented, immediate!}^ after

reports are called for from select committees
;

and when adopted, the Clerk shall cause the

same to be delivered.

47. Any fifteen members (including the Speak-
er, if there be one) shall be authorized to compel
the attendance of absent members.

48. Upon calls of the House or in taking the
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yeas and nays on any question, the names of

the members shall be called alphabetically.

49. Any member may excuse himself from
serving on any committee at the time of his

appointment, if he is then a member of two
other committees.

50. No member shall absent himself from the

service of the House unless he have leave, or

be sick and unable to attend.

51. Upon the call of the House the names of

the members shall be called over by the Clerk,

and the absentees noted; after which, the names
of the absentees shall again be called over, the

doors shall then be shut, and those for whom no
excuse, or insufficient excuses are made, may,
by order of those present, if fifteen in number,
be taken into custody as they appear, or may
be sent for and taken into custody, wherever to

be found, by special messengers to be appointed

for that purpose.

52. When a member shall be discharged from
custody and admitted to his seat, the House
shall determine whether such discharge shall be
with or without paying fees ; and in like man-
ner, w^hether a delinquent member, taken into

custody by a special messenger, shall, or shall

not, be liable to defray the expense of such
special messenger.

53. A Sergeant-at-Arms shall be appointed,

to hold his office during the pleasure of the

House, whose duty it shall be to attend the
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House during its sitting; to execute the com-
mands of the House from time to time, together
with all such process, issued by authority there-

of, as shall be directed to him by the Speaker.
54. The fees of the Sergeant-at-Arms shall

be, for every arrest, the sum of two dollars
;

for each day's custody and releasement, one
dollar ; and for travelling expenses for himself
or a special messenger, going and returning,

one tenth of a dollar per mile.

55. Twenty-one standing committees shall be
appointed at the commencement of each session,

viz.

A Committee of Elections,

A Committee of Ways and Means,
A Committee of Claims,

A Committee on Commerce,
A Committee on the Public Lands,
A Committee on the Post Office and Post

Roads,
A Committee for the District of Columbia,
A Committee on the Judiciary,

A Committee on Revolutionary Claims,

A Committee on Public Expenditures,

A Committee on Private Land Claims,
A Committee on Manufactures,
A Committee on Agriculture,

A Committee on Indian Affairs,

A Committee on Military Affairs,

A Committee on Xaval Affairs,

A Committee on Foreign Affairs,

A Committee on the Territories,



104 RULES OF THE

A Committee on Revolutionary Pensions,

A Committee on Invalid Pensions,

A Committee on Roads and Canals,

{To consist of nine members each.)

A Committee of Revisal and unfinished Busi-

ness, and
A Committee of accounts,

{To consist of five members each.)

56. It shall be the duty of the Committee of

Elections to examine and report upon the cer-

tificates of election, or other credentials, of the

members returned to serve in this House; and
to take into their consideration all such peti-

tions, and other matters touching elections and
returns, as shall or may be presented, or come
into question, and be referred to them by the

House.
57. It shall be the duty of the Committee of

Ways and Means to take into consideration all

such reports of the Treasury Department, and
all such propositions relative to the revenue, as

may be referred to them by the House ; to in-

quire into the state of the public debt or the

revenue, and of the expenditure ; and to report

from time to time, their opinion thereon ; to ex-

amine into the state of the several pubhc De-
partments, and particularly into the laws
making appropriations of moneys ; and to report

whether the moneys have been disbursed con-

formably with such laws ; and, also, to report, fi^om

time to time, such provisions and arrange-



HOUSE OF REPRESENTATIVES. 105

ments as may be necessary to add to the econo-

my of the Departments, and the accountability

of their officers.

In preparing bills of appropriations for other

objects, the Committee of Ways and Means shall

not include approjiriations for carrying into

effect treaties made by the United States ; and,

where an appropriation bill shall be referred to

them for their consideration, which contains

appropriations for caiTying a treaty into effect,

and for other objects, they shall propose such
amendments as shall prevent appropriations for

carrying a treaty into effect being included in

the same bill with appropriations for other objects.

58. At every session ofCongress, commencing
on the first Monday of December, it shall be the

duty of the Committee of Wa)^s and Means,
within thirty days after their appointment, to

report the General Appropriation bills—for the

civil and diplomatic expenses of Government

;

for the army ; the navy ; and for the Indian de-

partment and Indian annuities ; or in failure

thereof, the reasons of such failure; and general

appropriation bills shall be in order in preference

to any other bills of a public nature, unless oth-

erwise ordered by a majority of the House.
59. No appropriation shall be reported in such

general appropriation bills, or be in order as an
amendment thereto, for any expenditure not

previously authorized by law.

60. It shall be the duty of the Committee of

Claims to take into consideration all such peti-



106 RULES OF THE

tions and matters or thiiifrs touching claims and
demands on the United States, as shall be pre-

sented, or shall or may come in question, and be

referred to them by the House; and to report

their opinion thereupon, together with such pro-

positions for relief therein as to them shall seem
expedient.

61. It shall be the duty of the Committee on
Commerce to take into consideratioji all such

petitions and matters or things touching the

commerce of the United States, as shall be pre-

sented, or shall or may come into question, and
be referred to them by the House ; and to report,

fi-om time to time, their opinion thereon.

62. It shall be the duty of the Committee on
the Public Lands to take into consideration all

such petitions and matters or things respecting

the lands of the United States, as shall be pre-

sented, or shall or may come in question, and
be referred to them by the House ; and to report

their opinion thereupon, together with such pro-

positions for relief therein as to them shall seem
expedient.

63. It shall be the duty of the Committee on
the Post Office and Post Roads, to take into

consideration all such petitions and matters or

things touching the post office and post roads,

as shall be presented, or may come in question,

and be referred to them by the House; and to

report their opinion thereupon, together with
such propositions relative thereto as to them
shall seem expedient.



HOUSE OF REPRESENTATIVES. 107

64. It shall be the duty of the Committee for

the District of Columbia, to take into considera-

tion all such petitions, matters, or things, touch-

ing the said District, as shall be presented, or

shall come in question, and be referred to them

by the House ; and to report their opinion

thereon, together with such propositions rela-

tive thereto as to them shall seem expedient.

65. It shall be the duty of the Committee on
the Judiciary, to take into consideration such

petitions and matters, or things touching judi-

cial proceedings, as shall be presented, or may
come in question, and be referred to them by
the House; and to report their opinion there-

upon, together with such propositions relative

thereto as to them shall expedient.

66. It shall be the duty of the Committee on
Revolutionary Claims, to take into consideration

all such petitions and matters or things touching

claims and demands originating in the revolu-

tionary w^ar, or arising therefrom, as shall be
presented, or shall or may come in question, and
be referred to them by the House ; and to re-

port their opinion thereupon, together with such
propositions for relief therein, as to them shall

seem expedient.

67. It shall be the duty of the Committee on
Public Expenditures, to examine into the state of

the several public Departments, and particularly

into laws making appropriations of moneys, and
to report whether the moneys have been dis-

bursed conformably with such laws; and, also,
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to report, from time to time, such provisions

and arrangements as may be necessary to add,

to the economy of the Departments, and the ac-

countability of their officers.

68. It shall be the duty of the Committee on
Private Land Claims, to take into consideration

all claims to land which may be referred to them,

or shall or may come in question ; and to report

their opinion thereupon, together with such

propositions for relief therein as to them shall

seem expedient.

69. It shall be the duty of the Committee on
Military Affairs, to take into consideration all

subjects relating to the military establishment

and public defence, which may be referred to

them by the House, and to report their opinion

thereupon ; and, also, to report, from time to

time, such measures as may contribute to

economy and accountability in the said estab-

lishment.

70. It shall be the duty of the Committee on
Naval Affairs, to take into consideration all mat-

ters which concern the naval estabhshment, and
which shall be referred to them by the House,

and to report their opinion thereupon; and,

also, to report, from time to time, such measures
as may contribute to economy and accounta-

bility in the said establishment.

71. It shall be the duty of the Committee on
Foreign Affairs, to take into consideration all

matters which concern the relations of the Uni-

ted States with foreign nations, and which shall
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be referred to them by the House, and to report

their opinion on the same.

72. It shall be the duty of the Committee on

the Territories, to examine into their legislative,

civil, and criminal proceedings, and to devise

and report to the House such means as, in

their opinion, may be necessary to secure the

rights and privileges of residents and non-

residents.

73. It shall be the duty of the Committee on
Revolutionary Pensions, to take into considera-

tion all such matters respecting pensions for

services in the revolutionary war, other than

invalid pensions, as shall be referred to them by
the House.

74. It shall be the duty of the Committee on
Invalid Pensions, to take into consideration all

such matters respecting invalid pensions, as

shall be referred to them by the House.
75. It shall be the duty of the Committee on

Roads and Canals, to take into consideration all

such petitions and matters or things relating to

roads and canals, and the improvement of the

navigation of rivers, as shall be presented, or

may come in question, and be referred to them
by the House ; and to report thereupon, together

with such propositions relative thereto as to

them shall seem expedient.

76. It shall be the duty of the Committee of
Revisal and Unfinished Business, to examine and
report what laws have expired, or are near ex-
piring, and require to be revived or further con-

K
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tinued; also, to examine and report, from the

Journal of the last session, all such matters as

were then depending and undetermined.

n . It shall be the duty of the Committee of

Accounts, to superintend and control the expen-

ditures of the contingent fund of the House of

Representatives, and to audit and settle all ac-

counts which may be charged thereon ; and,

also, to audit the accounts of the members for

their travel to and from the seat of Government,
and their attendance in the House.

78. Six additional standing committees shall

be appointed at the commencement of the first

session in each Congress, whose duty shall

continue until the first session of the ensuing

Congress.

1. A committee on so much of the public

accounts and expenditures as relate to the De-
partment of State

;

2. A committee on so much of the public

accounts and expenditures as relate to the Trea-.

sury Department;
3. A committee on so much of th.e public

accounts and expenditures as relate to the

Department of War

;

4. A committee on so much of the public

accounts and expenditures as relate to the De-

partment of the Navy

;

5. A committee on so much of the public

accounts and expenditures as relate to the Post

Office ; and
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6. A committee on so much of the pubUc
accounts and expenditures as relate to the
PubHc Buildings.

{To consist of Jive members each.)

79. It shall be the duty of the said committees
to examine into the state of the accounts and
expenditures respectively submitted to them,
and to inquire and report particularly

—

Whether the expenditures of the respective
Departments are justified by law :

Whether the claims from time to time satis-
fied and discharged by the respective Depart-
ments are supported by sufficient vouchers,
establishing their justness both as to their char-
acter and amount:

AVhether such claims have been discharged
out of funds appropriated therefor; and whether
all moneys have been disbursed in conformity
with appropriation laws : and
Whether any," and what, provisions are ne-

cessary to be adopted, to provide more perfectly
for the proper application of the public moneys,
and to^ secure the Government from demands
unjust in their character, or extravagant in their
amount.
And it shall be, moreover, the duty of the said

committees to report, from time to time, whether
any, and what, retrenchment can be made in
the expenditures of the several Departments,
without detriment to the public service ; whether
any, and what, abuses at any time exist, in
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the failure to enforce the payment of moneys
which may be due to the United States from
public defaulters or others; and to report from
time to time, such provisions and arrangements
as may be necessary to add to the economy of

the several Departments, and the accountability

of their officers.

80. The several standing committees of the

House shall have leave to report by bill or

otherwise.

81. No committee shall sit during the sitting of

the House, without special leave.

82. The Clerk of the House shall take an oath

for the true and faithful discharge of the duties

of his office, to the best of his knowledge and
abilities, and shall be deemed to continue in

office until another be appointed.

83. It shall be the duty of the Clerk to make,
and cause to be printed and delivered to each

member, at the commencement of every session

of Congress, a list of the reports which it is the

duty of any officer or Department of the Go-
vernment to make to Congress; referring to

the act or resolution, and page of the volume
of the Laws or Journal in which it may be
contained; and placing under the name of each

officer the list of reports required of him to be
made, and the time when the report may be

expected.

84. It shall be the duty of the Clerk of the

House, at the end of each session, to send a
printed copy of the Journals thereof to the
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Executive, and to each branch of the Legisla-

ture, of every State.

85. All questions of order shall be noted by
the Clerk, with the decision, and put together at

the end of the Journal of every session.

86. Whenever confidential communications
are received from the President of the United

States, the House shall be cleared of all persons,

except the members, Clerk, Sergeant-at-Arms,

and Doorkeeper, and so continue during the

reading of such communications, and (unless

otherwise directed by the House) during all de-

bates and proceedings to be had thereon. And
when the Speaker, or any other member, shall

inform the House that he has communications to

make, which he conceives ought to be kept se-

cret, the House shall, in hke manner, be cleared,

till the communication be made; the House
shall then determine whether the matter com-
municated requires secrecy or not, and take
order accordingly.

87. The Sergeant-at-Arms and the Doorkeeper
shall be sworn to keep the secrets of the House.

88. All questions relating to the priority of
business to be acted on, shall be decided with-
out debate.

Of Bills.

89. Every bill shall be introduced by motion
for leave, or by an order of the House, on the
report of the committee; and in either case, a
committee to prepare the same shall be appoint-

2 K
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ed. In cases of a general nature, one clay's

notice at least shall be given of the motion to

bring in a bill ; and every such motion may be
committed.

90. Every bill shall receive three several

readings in the House previous to its passage;
and bills shall be despatched in order as they
were introduced, unless where the House shall

direct otherwise ; but no bill shall be twice read

on the same day, without special order of the

House.
91. The first reading of a bill shall be for in-

formation ; and, if opposition be made to it, the

question shall be, "Shall this bill be rejected?"

If no opposition be made, or if the question

to reject be negatived, the bill shall go to its

second reading without a question.

92. Upon the second reading of a bill, the

Speaker shall state it as ready for commitment
or engrossment; and, if committed, then a ques-

tion shall be, whether to a select or standing

committee, or to a Committee of the Whole
House : if to a Committee of the Whole House,
the House shall determine on what day. But,

if the bill be ordered to be engrossed, the House
shall appoint the day when it shall be read the

third time.

93. Not more than three bills, originating in

the House, shall be committed to the same Com-
mittee of the Whole, and such bills shall be
analogous in their nature, which analogy shall

be determined by the Speaker.
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94. After commitment and report thereof to

the House, or at any time before its passage, a

bill may be recommitted.

95. All bills ordered to be engi^ossed shall be
executed in a fair round hand.

96. No amendment by way of rider shall be
received to any bill on its third reading.

97. When a bill shall pass, it shall be certified

by the Clerk, noting the day of its passage at

the foot thereof

Of Committees of the Whole House.

98. It shall be a standing order of the day,

throughout the session, for the House to resolve

itself into a Committee of the Whole House on
the state of the Union.

99. In forming a Committee of the Whole
House, the Speaker shall leave his chair, and a

chairman, to preside in committee, shall be ap-

pointed by the Speaker.

100. Upon bills committed to a Committee of
the Whole House, the bill shall be first read
throughout by the Clerk, and then again read
and debated by clauses, leaving the preamble to

be last considered; the body of the bill shall not
be defaced or interlined, but all amendments,
noting the page and line, shall be duly entered
by the Clerk on a separate paper, as the same
shall be agreed to by the Committee, and so re-

ported to the House. After report, the bill shall

again be subject to be debated and amended by
clauses, before a question to engross it be taken.
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101. All amendments made to an original mo-
tion in committee shall be incorporated with the

motion, and so reported.

102. All amendments made to a report com-
mitted to a Committee of the Whole House
shall be noted and reported, as in the case of

bills.

103. All questions, whether in committee or

in the House, shall be propounded in the order
in wliich they w^ere moved, except that, in fill-

ing up blanks, the largest sum and longest time
shall be first put.

104. No motion or proposition for a tax or

charge upon the people shall be discussed the

day in which it is made or offered ; and every
such proposition shall receive its first discussion

in a Committee of the Whole House.
105. No sum or quantum of tax or duty,

voted by a Committee of the Whole House, shall

be increased in the House until the motion or

proposition for such increase shall be first dis-

cussed and voted in a Committee of the Whole
House; and so in respect to the time of its

continuance.

106. All proceedings touching appropriations

of money shall be first discussed in a Commit-
tee of the Whole House.

107. The rules of proceedings in the House,
shall be observed in a Committee of the Whole
House, so far as they may be applicable, except

the rule limiting the time of speaking ; but no
member shall speak twice to any question, until
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every member choosing to speak shall have

spoken.

103. No standing rule or order of the House
shall be rescinded or changed without one day's

notice being given of the motion tlierefor. Nor
shall any rule be suspended, except by a vote of

least two-thirds of the members present. Nor
shall the order of business, as established by
the rules of the House, be postponed or changed,

except by a vote of at least two-thirds of the

members present.

109. It shall be in order for the Committee on
Enrolled Bills, to report at any time.

110. No person shall be perm.itted to perform

divine service in the chamber occupied by the

House of Representatives, unless with the con-

sent of the Speaker.

111. The rule for paying witnesses summoned
to appear before this House, or either of its Com-
mittees, shall be as follows : for each day a wit-

ness shall attend, the sum of two dollars ; for

each mile he shall travel in coming to or going

from the place of examination, the sum of ten

cents each way ; but nothing shall be paid for

travelling home when the witness has been sum-
moned at the place of trial.

112. The Clerk shall, within thirty days after

the close of each session of Congress, cause to

be completed the printing and primary distribu-

tion to members and delegates, of the Journal of

the House, together with an accurate index to

the same.
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CONSTITUTION
OF THE

STATE OF NEW JERSEY.

Whereas all the constitutional authority ever

possessed by the kings ofGreat Britain over these

colonies, or their other dominions, was, by com-
pact, derived from the people, and held of them,

for the common interest of the whole society;

allegiance and protection are, in the nature of

things, reciprocal ties, each equally depending
upon the other, and liable to be dissolved by
the others being refused or withdrawn : and
whereas George the Third, king of Great Britain,

has refused protection to the good people of

these colonies ; and by assenting to sundry acts

of the British parliament, attempted to subject

them to the absolute dominion of that body; and
has also made war upon them, in the most cruel

cmd unnatural manner, for no other cause than
asserting their just rights—all civil authority

under him is necessarily at an end, and a disso-

lution of government in each colony has conse-
quently taken place.

And wiiereas, in the present deplorable situa-
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tion of these colonies, exposed to the fury of a

cruel and relentless enemy, some form of

government is absolutely necessary, not only

-for the preservation of good order, but also the

more effectually to unite tlie people, and enable

them to exert their whole force in their own
necessary defence: and as the honourable the

continental congress, the supreme council of the

American colonies, has advised such of the colo-

nies as have not yet gone into measures, to

adopt for themselves, respectively, such govern-

ment as shall best conduce to their own happi-

ness and safety, and the well being of America
in general:—We, the representatives of the

colony of New Jersey, having been elected by
all the counties in the freest manner, and in

congress assembled, have, after mature dehbera-

tion, agreed upon a set of charter rights, and
the form of a constitution, in the manner fol-

lowing, viz.

1. That the government of this province shall

be vested in a governor, legislative council, and
general assembly.

2. That the said legislative council and gene-

ral assembly shall be chosen, for the first time,

on the second Tuesday of August next ; the

members w^hereof shall be the same in number
and qualifications as is hereinafter mentioned ;

and shall be and remain vested with all the pow-
ers and authority to be held by any future legis-

lative council and assembly of this colony until

the second Tuesday in October, which shall be in
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the year of our Lord one thousand seven hun-
dred and seventy-seven.

3. That, on the second Tuesday in October
yearly, and every year forever, (with the privi-

lege of adjourning from day to day, as occasion

may require,) the counties shall severally choose
one person, to be a member of the legislative

council of this colony, who shall be, and have
been for one whole year next before the election,

an inhabitant and freeholder in the county in

which he is chosen, and worth at least one thou-

sand pounds, proclamation money, of real and
personal estate, within the same county ; that,

at the same time, each county shall also choose
three members of assembly

;
provided, that no

person shall be entitled to a seat in the said as-

sembly, unless he be, and have been, for one
whole year next before the election, an inhabi-

tant of the county he is to represent, and w^orth

five hundred pounds, proclamation money, in real

and personal estate, in the same county; that,

on the second Tuesday next after the day of
election, the council and assembly shall sepa-

rately meet, and that the consent of both houses
shall be necessary to every law; provided,
that seven shall be a quorum of the council for

doing business, and that no law shall pass, un-
less there be a majority of all the representa-
tives of each body personally present, and agree-
ing thereto : Provided, always, that if a majority
of the representatives of this province, in coun-
cil and general assembly convened, shall at any

M
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time or times hereafter, judge it equitable and
proper to add to or diminish the number or pro-

portion of the members of assembly for any
county or counties in this colony, then, and in

such case, the same may, on the principles . of

more equal representation, be lawfully done, any
thing in this charter to the contrary notwith-

standing ; so that the whole number of repre-

sentatives in assembly shall not, at any time, be
less than thirty-nine.

4. That all inhabitants of this colony, of full

age, who are worth fifty pounds, proclamation

money, clear estate in the same, and have resi-

ded within the county in which they claim a
vote for twelve months immediately preceding

the election, shall be entitled to vote for repre-

sentatives in council and assembly ; and also

for all other public officers that shall be elected

by the people of the county at large.

5. That the assembly, when met, shall have
power to choose a speaker, and other their officers

;

to be judges of the qualifications and elections

of their own members ; sit upon their own ad-

journments
;
prepare bills to be passed into laws ;

and to empower their speaker to convene them
whenever any extraordinary occurrence shall

render it necessary.

6. That the council shall also have power to

prepare bills to pass into laws, and have other

like powers as the assembly, and in all respects

be a free and independent branch of the legisla-

ture of this colony ; save only that they shall
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not prepare or alter any money bill—which shall

be the privilege of the assembly ; that the coun-

cil shall, from time to time, be convened by the

governor or vice-president, but must be convened
at all times when the assembly sits ; for which
purpose the speaker of the house of assembly
shall always, immediately after an adjournment,
give notice to the governor, or vice-president, of

the time and place to which the house is ad-

journed.

7. That the council and assembly, jointly, at

their first meeting after each annual election,

shall, by a majority of votes, elect some fit per-

son within the colony to be governor for one year,

who shall be constant president of the council,

and have a casting vote in their proceedings ;

and that the council themselves shall choose a
vice-president, who shall act as such in the ab-

sence of the governor.

8. That the governor, or, in his absence, the

vice-president of the council, shall have the su-

preme executive power, be chancellor of the col-

ony, and act as captain-general and commander
in chief of all the militia, and other military

force, in this colony ; and that any three or more
of the council shall at all times be a privy coun-
cil to advise the governor in all cases where he
may find it necessary to consult them ; and that

the governor be ordinary or surrogate-general.

9. That the governor and council (seven
whereof shall be a quorum) be the court of ap-

peals, in the last resort, in all causes of law^ as
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heretofore ; and that they possess the power of

gi'anting pardons to crmiinals, after condemna-
tion, ui all cases of treason, felony, or other of-

fences.

10. That captains, and all other inferior offi-

cers of the militia, shall be chosen by the com-
panies in the respective counties ; but field and
general officers, iDy the council and assembly.

11. That the council and assembly shall have
power to make the great seal of this colony,

which shall be kept by the governor, or, in his

absence, by the vice-president of the council, to

be used by them as occasion may require ; and
it shall be called the great seal of the colony of
Seiv-Jersey.

12. That the judges of the supreme court shall

continue in office for seven years ; the judges of

the inferior court of common pleas in the seve-

ral counties, justices of the peace, clerks of the

supreme court, clerks of the inferior court of

common pleas and quarter sessions, the attor-

ney-general, and provincial secretary, shall con-

tinue in office for five years, and the provincial

treasurer shall continue in office for one year

;

and that they shall be severally appointed by
the council and assembly, in manner aforesaid,

and commissioned by the governor, or, in his

absence, by the vice-president of the council.

Provided, always, that the said officers, seve-

rally, shall be capable of being reappointed, at

the end of the terms severally before limited
;

and that any of the said officers shall be liable to
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be dismissed, when adjudged guilty of misbeha-

viour by the council, on an impeachment of the

assembly.

13. That the inhabitants of each county, quali-

fied to vote as aforesaid, shall, at the time and
place of electing their representatives, annually

elect one sheriff, and one or more coroners ; and
that they may re-elect the same person to such
offices until he shall have served three years, but

no longer ; after \vhich, three years must elapse

before the same person is capable of being elect-

ed again. When the election is certified to the

governor, or vice-president, under the hands of

six freeholders of the county for which they
were elected, they shall be immediately commis-
sioned to serve in their respective offices.

14. That the townships, at their annual town
meetings for electing other officers, shall choose
constables for the districts respectively; and
also three or more judicious freeholders, of good
character, to hear and finally determine all ap-

peals, relative to unjust assessments, in cases of
public taxation ; which commissioners of appeal
shall, for that purpose, sit at some suitable time
or -times, to be by them appointed, and made
known to the people by advertisements.

15. That the laws of this colony shall begin
in the following style, viz.—" Be it enacted by
the council and general assembly of this colony,

and it is hereby enacted by the authority of the
same :" that all commissions' granted by the go-
vernor or vice-president, shall run thus : "The

2m
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colony of New-Jersey to A B, &c. greeting :" and
that all writs shall likewise run in the name of
the colony ; and that all indictments shall con-

clude in the following manner, viz. " Against the

peace of this colony, the government and dignity

of the same."

16. That all criminals shall be admitted to the

same privileges of witnesses and counsel, as

their prosecutors are or shall be entitled to.

17. That the estates of such persons as shall

destroy their own lives, shall not, for that offence,

be forfeited ; but shall descend in the same man-
ner as they would have done had such persons

died in a natural way : nor shall any article

which may occasion accidentally the death of

any one, be henceforth deemed a deodand, or in

anywise forfeited, on account of such misfortune.

18. That no person shall ever, within this col-

ony, be deprived of the inestimable privilege of

worshipping Almighty God, in a manner agree-

able to the dictates of his own conscience : nor,

under any pretence whatever, be compelled to

attend any place of worship, contrary to his own
faith and judgment ; nor shall any person within

this colony ever be obliged to pay t>i;hes, taxes,

or any other rates, for the purpose of build-

ing or repairing any other church or churches,

place or places of worship, or for the mainte-

nance of any minister or ministry, contrary to

what he believes to be right, or has deliberately

and voluntarily engaged himself to perform.

19. That there shall be no establishment of
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any one religious sect in this province, in prefe-

rence to another ; and that no protestant inhabi-

tant of this colony shall be denied the enjoy-

ment of any civil right, merely on account of

his religious principles ; but that all persons, pro-

fessing a belief in the faith of any protestant

sect, who shall demean themselves peaceably un-

der the government, as hereby estabhshed, shall

be capable of being elected into any office of

profit or trust, or being a member of either

branch of the legislature, and shall fully and free-

ly enjoy every privilege and immunity enjoyed
by others their fellow subjects.

20. That the legislative department of this col-

ony may, as much as possible, be preserved from
all suspicion of corruption, none of the judges

of the supreme or other court, sheriffs, or any
other person or persons, possessed of any post

of profit under the government, other than jus-

tices of the peace, shall be entitled to a seat in

assembly ; but that, on his being elected, and
taking his seat, his office or post shall be con-

sidered as vacant.

21. That all the laws of this province, con-

tained in the edition lately published by Mr.
Allison, shall be and remain in fiill force, until

altered by the legislature of this colony, such
only excepted, as are incompatible with this

charter, and shall be, according as heretofore,

regarded in all respects, by all civil officers and
others, the good people of this province.

22. That the common law of England, as well
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as so much of the statute law as has been here-

tofore practised in this colony, shall still remain
in force, until they shall be altered by a future

law of the legislature ; such parts only excepted,

as are repugnant to the rights and privileges

contained in this charter ; and that the inesti-

mable right of trial by jury shall remain con-

firmed, as a part of the law of this colony, with-

out repeal, forever.

23. That every person who shall be elected,

as aforesaid, to be a member of the legislative

council or house of assembly, shall, previous to

his taking his seat in council or assembly, take

the following oath or affirmation, "viz.

" I, A B, do solemnly declare, that, as a mem-
ber of the legislative council (or assembly, as

the case may be) of the colony of New-Jersey,
I will not assent to any law, vote, or proceeding,

which shall appear to me injurious to the public

welfare of said colony, nor shall that annul or

repeal that part of the third section, in the char-

ter of this colony, which establishes that the elec-

tions of members of the legislative council and
assembly shall be annual ; nor that part of the

twenty-second section in said charter, respecting

the trial by jury, nor that shall annul, repeal, or

alter, any part or parts of the eighteenth or nine-

teenth sections of the same."

And any person or persons who shall be elect-

ed as aforesaid, is hereby empowered to admin-
ister to the said members the said oath or affir-

mation.
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Provided always, and it is the true intent and
meaning of this congress, that, if a reconcilia-

tion between Great-Britain and these colonies

should take place, and the latter be again taken
under the protection and government of the

crown of Great Britain, this charter shall be null

and void, otherwise to remain firm and inviolable.

In Provincial Congress,
^

Burlington, July 2, 1776. S

By order of Consrress :

SAMUEL TUCKER, President.

Extract from the minutes.

William Patterson, Secretary.





RULES AND ORDERS

TO BE OBSERVED IN THE

HOUSE OF ASSEMBLY
OF THE

STATE OF NEW JERSEY.

Number necessary to compose the House for

adjournment.

1. That the Speaker and any two members,
be a sufficient number to meet and adjourn the

House from day to day, when necessary.

Time of meeting and penalty for absence.

2. That in adjournment, from day to day,

every member attend precisely at the time to

which the House was last adjourned, and for

default of a quarter of an hour, in any case, he

shall be subject to a reprimand from the Chair,

unless the House admit his excuse.

That if any member, while the House is met,

absent himself from the business thereof, for the

space of a quarter of an hour, at any one time,

without leave previously obtained, he shall be
subject to the censure of the House, unless his

excuse be admitted.
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That when the House shall send their ser-

geant-at-arms for any absent member, the said

member be answerable for the expense, to be
deducted from his certificate of wages, unless

the House allow his excuse of absence.

SpeaJ{€r''s duty.

3. That the Speaker take the chair from time
to time, at the expiration of the last adjourn-

ment, and that he attend carefully to the preser-

vation of order, and regularity in transacting

the business of the House, but shall not engage
in any debate, or propose his opinion on any
question without leave of the House.

Behaviour of Members and Cleric.

4. That every member attend strictly and
constant]}'' to the business of the House; and
that no member interrupt or disturb the House
by speaking to his fellow members, entering

into private conference, or removing from place

to place while any member is speaking, or the

clerk reading, by the direction of the House

;

and that whoever offends against this order,

shall be subject to a public reprimand from the

Chair.

That every member, when he speaks in the

House, do stand up in his place, and address
himself to the Chair, and that he be uncovered,

unless he be of the people called Quakers.
That in all debates and proceedings, the mem-

bers observe the strictest decorum, and particu-
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larly that they treat the Speaker with all proper

deference and respect; and that if any one use

indecent expressions, or utter any personal re-

flections, or otherwise offend herein, he be cen-

sured, according to the nature and aggravation

of the offence.

That the Clerk, when reading, or giving infor-

mation upon any subject by order of the Speaker,

do stand up in his place.

Tlie order of Business of the Day.
.5. That the business of the first meeting of

each day be conducted in the following manner,
to wit: 1. To read the minutes. 2. To re-

ceive memorials and petitions. 3. To receive

the report of committees. 4. To proceed on
the orders and promiscuous business of the

day, giving preference to the unfinished business

of the preceding sitting ; and that the business

of the second meeting be conducted in the same
manner, except as to reading the minutes.

That all bills and special reports of the com-
mittees, be numbered by the Clerk as they are

severally introduced, and a list made of the

same, to lie on the table, and be called up for

consideration, by the Speaker, according to their

numerical orders; subject nevertheless to post-

ponement on special motion, for the purpose of
taking up any bill or report which the House
may order to be taken up and considered in pre-

ference.

N
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That all resolutions requiring the consent of

Council, shall be read three times and engrossed.

Motions, <^c.

6. That no debate ensue, or question be put
on a motion, unless it be seconded; when it

shall be opened to debate, and the same receive

a determination by the question unless it be
laid aside by the House, or a motion be made to

amend it, to postpone it, or commit it, or for the

previous question, or to adjourn.

A motion to adjourn or to postpone shall

always be in order.

The previous question shall be put in this

form:—" Shall the main question be now putT'

It shall only be admitted when demanded by four

members, and until decided, shall preclude all

amendment and further debate on the main
question.

That on motion for the previous question, no
member shall speak more than once without

leave of the House.
A motion for commitment, until it is decided,

shall preclude all amendment of the main ques-

tion.

If a motion contain more than one simple

question, any member, upon application to the

Chair, may have it divided into as many parts

as there are distinct questions, if seconded on

his motion.

That every motion shall, on application ofany
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member to the Chair for that purpose, be reduced

to writing by the person moving the same.

That when any motion shall be made and
seconded, the name of the person moving and
seconding the same, shall be entered on the

minutes therewith, if any two members require it.

That when a motion has been once made and
carried in the affirmative or negative, it shall be

in order for any member who voted with the

majority on said question, to move for a re-con-

sideration thereof, on the same or the succeed-

ing day, which shall be determined by the assent

of two-thirds of the members present.

Ordei' of Debate.

7. That no member speak more than three

times on the same subject, in the same debate,

without the leave of the House.

That all questions of order be determined by
the Speaker, subject to an appeal to the House
when demanded by four members.
That when two or more members rise to

speak nearly at the same time, the Speaker do
decide who shall speak first, and call him by
name, and that such member then proceed,

unless the House interfere and adjudge other-

wise.

Freedom of Speech.

8. That all due freedom of speech be support-

ed and maintained in the House ; that no mem-
ber be called to answer with respect to any
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thing spoken by him in debate, respecting any
member, otherwise than in the House and
before the next adjournment, except the member
so spoken of shall be absent ; and that the

members consider themselves under the obliga-

tion of honor not to repeat out of the House
any thing uttered in debate, which being known
may be likely to involve injurious consequences
to the public or any individual.

Order of taking questions.

9. That when any question is stated, and by
the House agreed to be put, no member shall

be at liberty to withhold his vote without the

leave of the House.
That the yeas and nays . be entered on

the question for passing every original or re-en-

grossed bill, except the same be unanimous.
That upon the call of the House, or taking

the yeas and nays on any question, the names
of the members be called alphabetically; and
that the Speaker's name be called in the alpha-

betical order with the other members.
That the yeas and nays be entered on every

question taken in the House when moved for

and seconded, and supported, by five members
rising in its favor.

That unless the yeas and nays shall be re-

quired in the usual mode, on any question before

the House, the sense of the House shall be taken,

by the Speaker's stating the question and then

saying, " As many as are in favor of the question,
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will say aye, those of a contrary opinion, 720." If

there is any doubt of the deternimation, the

members voting m the affirmative or negative,

shall by the Speaker, be required to rise, that

they may be counted, and if there be an equal

number of votes, the Speaker to decide.

That in fihing up all blanks relative to the

appropriation of money, the question shall be

first taken on the highest sum mentioned ; and
ill like manner as to time, that the question be

first taken on the most distant period.

Commitments, Committees, <^c.

10. That all bills, previous to their being

passed by this House, all petitions, motions and
reports, may be committed at pleasure of the

House.
That no bill or joint resolution shall be read

more than once on the same day.

That 'all bills committed and reported, with
amendment, to stand on a second reading.

That all committees be appomted by the

Speaker.

That the rules and orders of the House shall

be binding on committees of the Whole House,
as far as they may be proper and applicable in

any case.

That when the house order a petition or other

paper to he on the table, it shall be for the con-
sideration of the members, and may be taken
up and considered at a future time.

2n
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Message to Council.

11. That all messages be sent from this

House to Council by the Clerk.

Heading Rules, <^c.

12. That the rules and orders of the House
be read over at the first meeting, and also, on
qualifying a new member, if required.

That a title of a bill be subject to alteration,

by the consent of a majority of the House, after

the enacting clauses are agreed to, any time

before the bill be engrossed.

13. That the consideration of the title of every

bill be postponed until the enacting clauses are

gone through.

14. Every member who shall present a peti-

tion, memorial, or other paper to be read in the

House, shall state generally its nature and con-

tents, before he hands it to the Chair, and shall,

if called upon, declare that it does not contain,

in his opinion, any indecent, or reproachful lan-

guage, or expression of disrespect, to the House,

or any committee of the same.

15. That in all cases when the House goes

into a committee of the whole, the Speaker

appoint the Chairman.
16. That upon an order for a second reading

of any private bill, the applicants for said bill at

their own expense shall furnish the usual num-
ber of copies for the use of the members, unless

the same be dispensed with by the House.

17. That all committees appointed at the first
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sitting shall continue during every subsequent

sitting of the same legislature, or until they

have reported on the business committed to

them, or have been discharged.

18. That none of the foregoing rules shall be

altered or dispensed with, unless by a vote of

two-thirds of the whole House.
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LEGISLATIVE PRACTICE
IN THE

STATE OF NEW JERSEY.

Sec. 1. Of the Legislature.

That the government of this province sliall

be vested in a Governor, Legislative Council,

and General Assembly. Constitution, Article 1.

Sec. 2. Ratio of Representation.
" That on the second Tuesday of October,

yearly, and every year forever (with the privilege

of adjourning from day to day, as occasion may
require) the counties shall severally choose one

person to be a member of the Legislative Coun-
cil of this colony."

—

Const. Art. 3.

" Provided always, that if a majority of the

representatives of this province, in Council and
General Assembly convened, shall at any time or

times hereafter, judge it equitable and proper to

add to, or diminish, the number or proportion of

the members of the Assembly for any county or

counties in this colony, then, and in such case,

the same may, on the principles of more equal
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representation, be lawfully done, any thing in

this charter to the contrary notwithstanding, so

that the whole number of representatives in

Assembly shall not, at any time, be less than

thirty nine.'"— Const. Proviso of, Art. 3.

By authority of the above proviso, the legisla-

ture have apportioned the number of represent-

atives in Assembly as follows :

County of Bergen, 3

Essex, 5

Morris, 4

Sussex, 3

Warren, 3

Hunterdon, 5

Somerset, 3

Middlesex, 4

Monmouth, 4

Burlington, 5

Gloucester, 4

Salem, 3

Cumberland, 3

Cape May, 1

Total, 50

Members of Assembly in the Sixtieth Legislature.

County of Bergen—Abraham Lydecker, John

H. Hopper, Michael Saunier.

Co^mty of i;.9.9^.r—James W. Wade, Jacob

Flatt, Joseph N. Tuttle, Andrew Parsons, John

J. Chetwood.
County of Morris—Henry Hilliard, Isaac Gluim-

by, James Cook, John D. Jackson.
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Comity of Siissea:—Joshua Shay, Joseph Linn,

John Strader.

County of Warren—George Fhimmerfelt, John

Young, Caleb H. Valentine.

County of Hunterdon—William Marshall, Wil-

son Bray, John Blane, Joseph Brown, John Hall.

County of Somerset—Nicholas C. Jobs, William

D. M'Kissack, William Cruser.

County of Middlesex—EliasM. Runyon, Ralph
M. Crowell, George P. Molleson, George T. Mc-
Dowell.

County of Monmouth—Daniel B. Rj^all, WilHam
Burtis, Annaniah Gifford, Thomas G. Haight.

County of Burlington—Anderson Lalor, Moses
Wills, George Deacon, Thomas F. Budd, Ben-
jamin Davis.

County of Gloucester—Joseph Rogers, Samuel
B. Lippincott, William R. Cooper, Joseph Endi-

cott.

County of Salem—Hudson A. Springer, Tho-
mas Jones Yorke, William Cook.

County of Cumberland—Thomas E. Hunt, Isaac

Newcomb, Ephraim Whitecar.

County of Cape May—Richard Thompson.

" And he it enacted, That after the next cen-

sus of this state shall be taken in pursuance of
any law of the Congress of the United States,

each county in this state shall be entitled to elect

and send to the General Assembly one member
for every six thousand free inhabitants, which
such county shall contain at the time of taking

2
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said census, as near as may be ; Provided al-

ways, That no county shall have a less number

of representatives than such county is now by

law entitled to elect and send to the General

Assembly ; And provided also, That no county

shall be entitled to more than five representa-

tives in the House of Assembly." Sec. 2. of Act

of Feb. 20th A. D. 1830.

Total population in A. D. 1830.

County of Bergen,
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Assembly, unless he be, and have been for one
whole year next before the election, an inhabi-

tant of the county he is to represent, and worth
five hundred pounds proclamation money, in

real and personal estate in the same county."

—

Cojist. Art. 3.

Sec. 5. Qualifications of electors of members of

the Legislature.
" All inhabitants of this colony, of full age,

who are worth fifty pounds proclamation money,
clear estate in the same, and have resided within

the county in which they claim a vote, for twelve
months immediately preceding the election."

—

Const. Art. 4.

By the fourth section of the act of the 1st of
June, A. D. 1820, it is declared that the word
" inhabitants'' extends only " to free, white, male,

citizens of this state" and (by the fifth section)

that every such citizen " who shall have paid a
tax for the use of the county or the State, and
whose name shall be enrolled on any duplicate

list of the last state or county tax, shall be ad-

judged by the officers conducting the election, to

be worth Jifty pounds money aforesaid clear es-

tate."" By the sixth section, citizens otherwise
qualified, who have arrived to the age of twenty-
one years since the date of the last duplicate, or
who have removed from one township wherein
they have paid a tax, to another township in the

said county, or who have been inadvertently

overlooked by the assessor, shall be admitted to
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vote, and shall have their names entered on the

tax list ; and by the seventh section, it is enact-

ed, that no elector shall vote at any election, in

any township of this state, except only the town-
ship in which he usually resides.

Sec. 6. Of nomination of members of the Legisla-

ture and returns of election.

" The clerks of the Courts of Common Pleas

of the several counties in this state, shall attend

at the court-house of their respective counties

on the first Monday in September in each and
every year, and shall there receive, at any time

between the hours of ten in the morning and
five in the afternoon of the same day fi'om any
person qualified to vote for members of the Le-

gislature of such county, a list of the persons

proposed as candidates for members of the Le-

gislative Council, members of the General As-

sembly, sheriff and coroners of such county
;

which list, such person shall subscribe with his

or their names, and may either deliver person-

ally, or transmit by letter to said clerks."

—

Sec.

I. of act of Feb. 22d A. D. 1797.

The election for members of the legislature

shall be held on the second Tuesday of October,

and shall continue open for two days.

—

Act of
Feb.22dA. D. 1797.

" The Judge of election, or either of the in-

spectors, shall deliver, or safely transmit, the cer-

tificate of election to the clerk of the Court of

Common Pleas, who shall attend at the court-
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house of the county on the Saturday next after

the day of election, for the purpose of receiving

the same, and which certificate shall be deliver-

ed to him before three o'clock in the afternoon

of said day, which said clerk shall then proceed
in a public manner to make out a list of the votes

for each candidate from the several certificates,

and shall add the whole together, and shall

thereby ascertain who are duly elected, by a plu-

rality of votes, to the several offices for which
an election shall have taken place, and shall

thereupon file the said certificate, and the list of

votes made thereupon, in his office ; certificates

of which he shall prepare for the members of

the Legislative Council and General Assembly,
to be signed and sealed by himself"

—

Act of Feb.

22d A. D. 1797.

Form of Certijicate.

/, Daniel H. Ellis, clerk of the Common Pleas of
the county of Monmouth, do hereby ce7'tify that

Daniel B. Ryall is duly elected member of the Gen-
eral Assembly for the said comity of Monmouth
for the ensuing- year. Witness my ha?id and seal

this seventeenth day of October, in the year of our
Lord, one thousand eig-ht hundred and thirty-Jive.

ELLIS, Clerk.

" Which certificate the said clerk shall trans-

mit to the person whose election is certified

therein, and shall forward duplicate copies of all
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such certificates, together with a copy of the list

of votes filed in his office, under a sealed cover,

to his Excellency the Governor of the state, or

person administering the government for the time

being, so that the same may be received by him
within fourteen days thereafter."

—

Act of Feb. 22d
A. D. 1797.

Sec. 7. Of Vacancies.
" If any person chosen to represent any coun-

ty in this state in Council or Assembly, shall

neglect or refuse to take his seat pursuant to his

election, or to send forward an excuse which
shall be deemed satisfactory, within twenty days
after the meeting of the Legislature, or shall die,

or remove out of the state, or be expelled from
his seat by a vote of the House to which he

may belong, then, and in every such case, the

Vice-President of Council, or Speaker of the

House of Assembly, as the case may be, shall

issue a warrant to the clerk of the county where
the vacancy or vacancies may happen, who
shall immediately advertise in five of the most
public places in such county, setting forth that

he will attend in the court-house of the county
on a day by him named in said advertisements

not less than five, to receive the nomination of

persons to supply such vacancy or vacancies
;

which nomination and election shall be conduct-

ed, in ever)^ respect, in the mode herein pre-

scribed for annual elections, except that the
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nominations shall be made only fourteen days

previous to the day appointed for the election to

be heldr—Ibid.

The following is the form of a warrant issued

by the Speaker of the Fifty-eighth Assembly to

supply a vacancy in the Assembly from the

county of Warren.
" House of Assembly of New-Jersey.

Of 22d Oct. A. D. 1833.

" Whereas it has this day been officially an-

nounced in the House of Assembly of New-Jer-

sey, by Charles Sitgreaves, Esquire, one of the

Representatives of the county of Warren, in the

General Assembly now in session, that John
Blair, junior, Esquire, a member duly elected to

this House, by the electors of said county, de-

parted this life on the twelfth day of October in-

stant, whereby a vacancy has occurred in the

representation of the said county of AVarren

:

Wherefore I, Daniel B. Ryall, Speaker of the

House of Assembly of the state of New-Jersey,
do hereby issue this my warrant to Phineas B.

Kennedy, Esquire, clerk of the said county of

Warren, agreeably to the provisions of the x\ct

of the Legislature of the state of New-Jersey,
entitled " An Act to regulate the election of mem-
bers of the Legislative Council and General As-
sembly, sheriffs and coroners in this state," pass-

ed the 22d of February, A. D. 1797, commanding
and requiring you immediately to advertise in

five of the most public places in said county of

Warren, that you will attend at the court-house
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in said county on a day by )^ou named in said

advertisements, not less than five, from the date

thereof, to receive nominations of persons to

supply the said vacancy, and also to advertise

an election thereafter to be held, and conducted
agreeably to the requisitions of said act and
supplement thereto.

Given under my hand and seal at Trenton,
this twenty-second day of October, Anno Domini,
eighteen hundred and thirty three."

DANIEL B. RYALL, Speaker, (seal.)

" To Phineas B. Kennedy, Esquire, )

Clerk of the County of Warren, ^

at Belvidere." )

"In case of a vacancy in the office of Vice-

President of Council, or Speaker of the House
of Assembly, then and in that case, it shall be

the duty of the Governor of the State, for the

time being, to cause the vacancy or vacancies

in the Council or House of Assembly, to be filled

in the manner prescribed by this act, and the

act to which this is a supplement, unless such

vacancy shall happen under such circumstances

as to induce a belief in said Governor, Vice-

President, or Speaker, that the services of such

member will not be called for during the re-

mainder of the legislative year then unexpired

:

Provided nevertheless, That in case the board of

chosen freeholders, of the county in w^hich such

vacancy shall happen, shall signify in writing to
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the said Vice-President, Speaker, or Governor
as the case may be, the desire of said board,
that the vacancy be filled, the said Vice-Presi-
dent, Speaker, or Governor shaU, without delay,
proceed as before directed, to cause such va-

?^fln }il^^^^'-^^^PPlementari/ act of June

Sec. 8. miat officers are excluded from hold-
ing seats in the Assembly.

" That the Legislative department of this Co-
lony may be preserved as much as possible fi-om
ail suspicion of corruption, none of the judges of
the Supreme Court or other court, sheriffs, orany other person or persons possessed of any
post of profit under the government, other than
justices of the peace, shall be entitled to a seatm the Assembly; but that on his being elected
and taking his seat, his office or post shall be
considered as vacant."— Co/i^?. Art. 20.

Sec. 9. Meeting of the Legislature.
"On the second Tuesday, next after the day of

elec ion, the Council and Assembly shall sepa-
rately meet; and the consent of both houses

seven ^nT'''^ '"^ ''^''^ ^"^^'' P^'^^^^^^, thatseven shall be a quorum of Council for doing

thTh'' '^^- '^"' "" ^^^^ ^h^" P^^«' unless
theie be a majority of all the representatives of
e^ach body personally present and agreeing
thereto."— Co«5^. Art. 3



J70 MANUAL.

Sec. 10. Powers of the Legislature.

It would seem by the implication contained in

the constitutional oath ofa member ofthe Legisla-

ture, that the Legislature possess every power

of legislation which the people could exercise in

their primary sovereign capacity, as a simple

democracy, and subject to the Constitution,

treaties and laws of the United States, except-

ing an assent to any law, vote, or proceed-

ing, that should annul or repeal that part of

the Constitution which establishes, "that the

elections of members of the Legislative Council

and Assembly shall be annual, or that part re-

specting the trial by jury, and that shall annul,

repeal or alter any part or parts of the eighteenth

and nineteenth articles of the same."

The Legislature have in fact exercised this

implied power by the act of June 1st, A.D. 1820,

wliich virtually re^peals the fourth article of the

Constitution.

With this latitude of constitutional powers,

the New Jersey legislator, therefore, in the con-

scientious discharge of his duties, will regulate

his acts by the ^^ public loclfarer and the un-

questioned incidental powers of legislation.

Sec. 11. Limitation of the poivers of the Legis-

lature by the Federal Constitution.

"Sec 10 No State shall enter into any treaty,

alliance* or confederation ;
grant letters ofmarque

and reprisal; coin money, emit bills of credit;
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make any thing but gold and silver coin a

tender in payment of debts; pass any bill of

attainder, ex post facto law, or law impairing

the obligation of contracts ; or grant any title of

nobility.

"No State shall, without the consent of Con-
gress, lay any imposts or duties on imports or

exports, except what may be absolutely neces-

sary for executing its inspection laws ; and the

nett produce of all duties and imposts, laid by any
State on imports or exports, shall be for the use

of the treasury of the United States ; and all

such laws shall be subject to the revision and
control of the Congress.
"No State shall, without the consent of Con-

gress, lay any duty of tonnage, keep troops or

ships of war, in time of peace, enter into any
agreement or compact with another State, or

with a foreign power, or engage in war, unless

actually invaded, or in such imminent danger as

will not admit of delay."

Sec. 12. Style of Laws, Commissions, Jlrits, ^c.
" The laws of this Colony shall begin in the

following style, viz.: Be it enacted by the Coun-
cil and General Assembly of this Colony, and it

is hereby enacted by the authority of the same;
that all commissions granted by the Governor
or Vice President shall run thus :

' The Colony
of New Jersey, to A. B. &c. greeting :

' and that

all writs shall likewise run in the name of the

Colony : and that all indictments shall conclude
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in the following manner, viz. ' against the peace

of tliis Colony, the government and dignity of

the same.' "

—

Const. Art. 15.

By an act passed September 20th, A. D. 1777.

It is enacted that the word " State" shall be sub-

stituted for "Colony" directed in the fifteenth

article of the Constitution.

Sec. 13. Privilege.

Members ofthe Legislature, except in treason,

felony and breach, or surety of the peace, are

privilged from arrest during their attendance
at a session of the Legislature,

A member is also privileged from arrest,

summons, citation or other civil process during
his attendance on the public business confided

to him, and his suits cannot be forced on to

trial during the session of the Legislature.

Geyers Less. vs. h'lvin, 4 Dull. 107.

The act of arrest is void ab initio. 2 Sira.

989.

The member arrested may be discharged on
motion. 2 Stra. 990. Or by habeas corpus

under the Federal or State authority as the case

may be, or by a writ of privilege out of the

Chancery, 2 Stra. 989, in those States which

have adopted that part of the laws of England.

This privilege from arrest extends to all pro-

cess, the disobedience of which is punishable by
attachment of the person, as a subpoena ad re-

spondendum or testificandum, summons on a

jury, &c. because a member has superior duties
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to perform. When a representative is with-

drawn fi'om his seat by summons, the six thou-

sand people he represents lose their voice in

debate and vote. Jeffersoii's Manual.
" Privilege from arrest takes place by force of

the election, and before a return be made, as a

member elected may be named of a Committee
and is to every intent a member, except that he

cannot vote until he is sworn." Lex Pari. c. 23.

2 Hats. 22, 62.

" Every man must at his peril take notice who
are members of either House returned of re-

cord." Lex Pari. 4 Inst. 24.

If an offence be committed by a member in

the House, of which the House has cognizance,

it is an infringement upon their right, for any
person or court to take notice of it, till the

House has punished the offender, or referred

him to a due course. Lex Pari. 63.

" No member shall be called to answer with

respect to any thing spoken by him in debate,

respecting any member otherwise than in the

House, and before the next adjournment, except
the member, so spoken of, shall be absent."

—

Rule 8th of Assembly.

Sec, 14. Freedom of Debate.
" That all due freedom of speech be supported

and maintained in the House, &c., and that the
members consider themselves under the obliga-

tion of honor not to repeat out of the House, any
2p
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thing uttered in debate, which being known
may be likely to involve injurious consequences
to the public or any individual."

—

HuLe 8th of
Assembly.

" The freedom of deliberation, speech and de-

bate, in either House of the Legislature, is so
essential to the rights of the people, that it can-

not be the foundation of any accusation or prose-

cution, action or complaint in any other court or

place whatsoever."

—

Const, of Massachusetts,
Art. 21. Const, of New Hampshire, Art. 30.

Const, of Vermont, Art. 14.

" Freedom of speech and debate, or proceed-

ings in the Legislature, ought not to be im-

peached in any court of judicature."

—

Const, of
Maryland, Art. 8.

" For any speech or debate in either house the

members of the General Assembly shall not be

questioned in any other place."

—

ConM. of Lou-
isiana, Art. 2. Sec. 20.

The Supreme Court of Massachusetts have
ruled that a member of the Legislature can
plead his privilege in bar to an action in slander

for words spoken in the house. That members
as representatives of the people, are entitled to

freedom of speech in debate, even against the

will of the house ; and that a member is exempt
from prosecution for any debate or proceeding,

whether such debate or proceeding was accord-

ing to the rules of the house or not, whether in

committee or joint meeting.
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Sec. 15. Order of Debate.
" That no member speak more than three

times on the same subject, in the same debate,

without leave of the House."

—

Rule 7 of As-

sembly.
" That all questions of order be determined by

the Speaker, subject to an appeal to the House,
when demanded by four members."

—

Ibid.

" That when two or more members rise to

speak nearly at the same time, the Speaker
to decide who shall speak first, and call him by
name, and that such member then proceed, un-

less the House interfere and adjudge otherwise."

Ibid.

" On a motion for the previous question no
one shall speak more than once without leave of

the House."

—

Rule 6 of Assembly.
" When a member stands up to speak, no

question is to be put, but he is to be heard, un-

less the House overrule him."—4 Grey, 390.
" When two members rise at the same time,

the President shall name the person to speak;

but in all cases the member who shall first rise

and address the Chair, shall speak first."

—

Rule

5 of the U. S. Senate.

If two or more rise at the same time

—

" The Speaker shall determine who shall speak

first ; but sometimes the House does not acqui-

esce in the Speaker's decision, in which case,

the question is put, ' which member wasfirst up.^
"

2 Hats. 76.

" A member may be permitted to speak," (more
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than three times) " to clear a matter of fact."

3 Grey, 357, 416. Or merely to explain himself,

2 Hats. 73, in some material part of his speech,

lb. 75, or to the manner or words of the ques-

tion, keeping himself to that only, and not tra-

velling into the merits of it, Meinoi'ials in Ha-
keiv. 29 ; or to the orders of the House if they be
transgressed, keeping within that line, and not

falling into the matter itself Mem. Hakew.
SO, 31.

" But if the Speaker rises to speak, the member
standing up ought to sit down, that he may be

first heard." Mem. Hakew. 30, d\. "Nevertheless,

though the Speaker may, of right, speak to mat-

ters of order and be first heard, he is restrained

from speaking on any other subject, except

where the House have occasion for facts within

his knowledge ; then he may, with their leave,

state the matter of fact." 3 Grey, 38.

" No one is to speak impertinently or beside the

question, superfluously or tediously." Scoh. 31

—

33; 2 Hats. 166—168; Hale Pari. 133.

" No person is to use indecent language against

the proceedings of the House, no prior determi-

nation of which is to be reflected on by any
member, unless he means to conclude with a

motion to rescind it." 2 Hats. 169, 170. " But
while a proposition under consideration is still

in fieri, though it has even been reported by a

committee, reflections on it are no reflections on
the House." 9 Grey, 508.

"No person, in speaking, is to mention a mem-
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ber then present by his name, but to describe

him by his seat in the House, or ' who spoke

^last,' or ' on the other side of the question,' " &c.

'Smyth's Com. lib. 2, ch. 3.

" Nor to digress from the matter to fall upon the

person, Scoh. 31, by speaking, reviling, nipping,

or unmannerly words against a particular mem-
ber." Smyt/i's Com. lib. 2, ch. 3. " The conse-

quence of a measure may be reprobated in

strong terms, but to arraign the motives of those

who propose to advocate it, is a personality, and
against order. Qui digreditur a materia ad
'personam, Mr. Speaker ought to suppress." Ord.
Com. 1604.

" No one is to disturb another in his speech by
hissing, coughing, spitting." 6 Grey, 332.

" Nevertheless, if a member finds that it is not
the inclination of the House to hear him, and
that, by any kind of noise, they attempt to

drown his voice, it is most prudent for him to

submit to the pleasure of the House and sit

down." 2 Hats. 77, 78.
" If a member be called to order by a Senator

for words spoken, the exceptionable words shall

immediately be taken down in writing, that the

president may be better enabled to judge of the

matter."

—

Rule 7, of the U. S. Senate.
" It is a breach of order in debate to notice

what has been said on the same subject in the
other House, or the particular votes or majorities

on it there ; because the opinion of each House
should be left to its own independency, not to
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be influenced by the proceedings of the other

:

and the quoting them might beget reflections,

leading to a misunderstanding between the two
Houses." 8 Grey, 22.

"No member may be present when a bill, or

any business concerning himself, is debating,

nor is any member to speak to the merits of it

till he withdraws. 2 Hats. 219."
" The rule is, that if a charge against a mem-

ber arise out of a report of a committee, or ex-
amination of witnesses in the House, as the

member knows from that, to what points he is

to direct his exculpation, he may be heard to

those points, before any question is moved or

stated against him. He is then to be heard, and
withdraw before any question is moved. But
if the question itself is the charge, as for breach
of order, or matter arising in the debate, there

the charge must be stated, that is, the question

must be moved, himself heard, and then to with-

draw." 2 Hats. 121, 122.

" When the private interests of a member are

concerned in a bill or question, he is to with-

draw. And where such an interest has ap-

peared, his voice has been disallowed even after

a division. In a case so contrary, not only to

the laws of decency, but to the fundamental
principles of the social compact, which denies

to any man to be a judge in his own case, it is

for the honor of the House that this rule, of im-

memorial observance, should be strictly adhered
to." 2 Hats. 119; 6 Grey, 368.
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" A question of order may be adjourned in

order to give time to look into precedents."

2 Hats. 118.

" In parliament all decisions of the Speaker
may be controlled by the House." 3 Gi-ey, 319.

Sec. 16. Opening of the Session.

The members of the Legislature assemble in

their respective chambers at the State House in

the City of Trenton, on the second Tuesday
next succeeding the day of the general election,

usually at three o'clock P. M. Custom has

appropriated certain seats to each county, in the

hall of Assembly, (the entire delegation of each
County sitting together.) In Council, the mem-
ber who first comes, selects his seat by taking

possession of the key of the desk, excepting

the seat on the left of the President, which
is appropriated to the oldest member.

" The Assembly when met shall have power to

choose their Speaker, and other officers, to be
judge s ofthe qualifications oftheir own members."
Const. Art. 5.

" Any person or persons who shall be elected

as aforesaid, is hereby empowered to administer

to the said members, the said oath or affirmation."

Const. Art. 23.

The members elect of the Assembly having
taken their seats, and the clerk of last year at

his desk (or in case of his absence a Clerk pro
tern.) with a list of the members arranged in

alphabetical order, some member (usually one
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of the old members) rises and remarks, " As
this is the day assigned by the Constitution for
the meeting of the Legislature, I move that the

Clerk read the several certificates of members
elected from the respective Counties of this State.'

^

This motion being seconded, the Clerk states

the motion and puts the q-uestion :
" As many

as are in favor of this motion will say, aye ?"

" T'hose of a contrary opinion will say, no.''' If

the affirmative has it, he will add : "The motion
is agreed to." After the motion to read the

certificates is agreed to, a member rises and
moves, as ''that Daniel B. Ryall of the County
of Monmouth be appointed to administer the oaths

of membership to the members elecf which being
agreed to, it is moved " that William Marshall,
of the connty of Hunterdon be appointed to

administer the oaths of membership to Daniel B.

Ryall of the County of Monmouth," which being
agreed to the certificate of Daniel B. Ryall is

read and Mr. Marshall puts the question,
" Is this certificate satisfactory ] As many as ap-

prove this certificate will say, aye: contrary
opinion, 770.' the ayes have it—approved:" Mr.
Marshall then advances to the table of the

Clerk and administers the oath as follows : Mr.
Marshall extends the book to the member from
Monmouth, while the Clerk reads :

" You do sincerely profess and swear, that

you do and will, bear true faith and allegiance of

the government established in this State under
the authority of the people." .
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" You do solemnly declare that, as a member of

the xA.ssembly, of the State of New Jersey, you
will not assent to any law, vote, or proceeding,

which shall appear to you injurious to the pub-
lic welfare of said State, nor that shall annul or
repeal that part of the third section in the char-

ter of this State, which establishes that the

elections of members of the Legislative Coun-
cil and Assembly, shall be annual, nor that part

of the twenty-second section in said charter,

respecting the trial by jury ; nor that shall annul,

repeal, or alter any part or parts of the eight-

eenth and nineteenth sections of the same."
" You do solemnly swear that you will sup-

port the Constitution of the United States."

At the conclusion of each oath the member
from Hunterdon will add " so help you God,'' and
the member from Monmouth will give his assent
by kissing the book.

If a member request it, the ceremony of
touching and kissing the book will be dispensed
with and the " oath of the uplifted hand''' will be
administered as follows: the member to whom
the oath is to be administered holds up his right

right hand towards Heaven, and lieu of " you do
swear,'' the Clerk says, " you do solemnly,
sincerely and truly swear, by the ever living

God ;" and at the conclusion of the oath the
member administerins- will add " so help you
God."

If the member is conscientiously scrupulous
of taking an oath, he may declare or ajprm.

u
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If he declare.^, in lieu of " you do swear''^ the

Clerk will say, " t/ou do declare in the presence of
Almighty God, the witness of the truth of what
you say'' and at the conclusion of the decla-

ration, the member administering will add " You
will,'" instead of " So help you God.""

If he " affirms," in lieu of " you do sic ear,'"'

the Clerk will say " you do solemnly, sincerely,

and truly, declare and affirm," and at the conclu-

sion of the affirmation the person administering

will add, " you will."

The oath, declaration, or affirmation, is en-

rolled on parchment, to which the member from
Monmouth will sign his name ; and then proceed,

in like manner, to qualify the members elect, in

the order of counties aforesaid, commencing
with Bergen, and announcing, " The members
elect from the county of Bergen will present

their certificates of election"—when the mem-
bers elect from Bergen will advance to the

Clerk's table, and present their certificates,

which are read as before. When the members
are duly qualified, the Clerk calls the names of

those present in alphabetical order, and an-

nounces the number present ; a motion is then

made, that " the House proceed to the election of

Speaker,'' and, if agreed to, nominations for

Speaker will be made, and the names of the

nominees entered by the Clerk,

The nominations being closed, the Clerk will

mention the names of the nominees, and caU the

House, and each member, as his name is called,
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will pronounce aloud the name of the nomhiee
he wishes to be elected to the Chair. The Clerk

will then call over the names of the members
voting for the respective candidates, and an-

nounce the result : as, " for Daniel B. Ryall, 26

votes ; for Caleb H. Valentine, 24 votes,—Mr.
Ryall is elected Speaker." If but one nomina-

tion is made, the question is put, as, " Daniel B.

Ryall is nominated for Speaker of this House ;

as many as are in favor of this appointment will

say, Aye. Those of a contrary opinion will say,

No. The Ayes have it. Mr. Ryall is appointed."

The Speaker, before takina: his seat, usually

returns his thanks to the House for the confi-

dence they have reposed in him.

The House will then proceed, in like manner,
to the election of Clerk and Doorkeeper, except

that the motions are put, and announcements
made by the Speaker, instead of by the Clerk, as

heretofore,—who also administers the oaths of

office to the Clerk..

The House being thus organized, a mo-
tion is made, " that the Clerk inform the Coun-
cil that the House of Assembly have this day
met, formed a quorum, chosen Daniel B. RyalU
Esq., of Monmouth, Speaker, and Richard P.
Thompson, Esq., Clerk, and have proceeded to

business.''' This motion being seconded, the

Speaker puts it, as follows :
" .4^ many as are in

favor of this motion will say. Aye.'''' Having
paused a moment, he reverses it, by saying,
" Those of a contrary opinion will say^ Noy^ or
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" As ma 717/ as are against it will say, No^ and
will announce " 71ie Ayes have it'"' or " It is

agreed to,'" or (in case it is negatived) " Tlie mo-
tion is disagreed to.'*'' As this motion, however,
uniformly carries, the Clerk immediately pro-

ceeds to the bar of the Council Chamber, where
he finds the Sergeant-at-arms of that body, who,
being notified of the message, announces in a
loud and distinct voice, " A message from the

House of Assembly.'" The Clerk then advances
within the bar, and announces

:

" Mr. Vice President—I am directed to inform
Council that the House of Assembly have this

day met, formed a quorum, chosen the Hon.
Daniel B. Ryall, Esq., of the county of Mon-
mouth, Speaker, and Richard P. Thompson, Esq.,

Clerk, and have proceeded to business."

This message he then delivers in writing to

the Secretary of Coimcil, and immediately re-

tires to his seat in the Hall of Assembly.
A motion is then made, " that a Committee be

appointed to report rules and regulations for the

government of the House, and until such report

is made and adopted, that the rules of the last

House he adopted.''''

The Speaker will then put the question as

before, " As many as are in favor of this motion
will say. Aye ;" (and having paused) " Those of

a contrary opinion will say, No."—" The ayes

have it ; the motion is agreed to,—Messrs. Ly-

decker, Hilliard and Parsons, are appointed that

Committee.''^
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It will be observed that the old members are

usually appointed upon this Committee, upon
the presumption that they are better acquainted

with parhamentary forms and the legislative

practice,—also, that the mover for the appoint-

ment of a committee is appointed first upon the

committee moved for.

This Committee usually report the rules of

the last House; experience having tested their

utility as best adapted to our pecuhar legislation,

and to expedition of business.

A motion is then made (suppose by Mr. Mol-

leson, of Middlesex) for the appointment of a

Committee, as follows :
" Mr. Speaker, J move

that a Committee be appointed to report the un-

finished business of last Session.''"' The Speaker
puts the question, and makes the announcement
as before, and adds, " Messrs. MoUeson, Haight
and Cooper, are appointed that Committee.''''

After a message has been received from
Council announcing their organization, a motion
is then made, (suppose by Mr. Chetwood, of
Essex)

—

" Mr. Speaker, I move that a Committee of
Council and Assembly {Council concurring
therein) be appointed to inform the Governor,
that both Houses have met and organized, and
are ready to receive any communication that he
may be pleased to make." The Speaker puts
the question, announces as before, and adds,
" Messrs. Chetwood, Whitecar and Cruser, are
appointed upon that Committee," and adds, " Is

2q
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it the pleasure of the House tliat Council be in-

formed of the appointment of this Committee,
and requested that a corresponding Committee
be appointed on their part."

Note.—That a distinction is taken between a
joint and a concurring resolution. By the rules

of both Houses, every joint resolution shall be
" in writing, read three times and engrossed ;"

but as this time and formality are not necessary,
and would produce unnecessary delay in the

appointment of committees, similar to the last,

they are dispensed with by " the concurring re-

solution.''''

A Resolution was passed at the present ses-

sion authorizing the appropriation of " two dol-

lars to each member, for such newspaper or

newspapers as he might order during the ses-

sion."

This Resolution may be introduced at this

time. It w^as adopted to curtail the bill of inci-

dental expenses. Heretofore, publishers of news-
papers in the State, have directed their papers

to be laid on the desks of members, and have
presented their bills for the same to the Commit-
tee on Incidental Expenses, without the authority

or sanction of the House.

If such a resolution is presented, the Speaker
will put the question, " As many as are in favor

of this resolution will say, Aye ;" and, after a

momentary pause, " As many as are opposed

will say, No ;" and will announce, (if agreed to,)

" The ayes have it. The resolution is agreed to."
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Note.—On every question, as above, if the

Speaker is doubtful whether the Ayes or Noes
have it, he will order a division—or any member
may call for " a division." If a division is called

for, the Speaker will state, " A division is called

for," and (rising from his seat) puts the question,

" As many as are in favor of this resolution,

will please to show their assent by rising." He
then counts the members standing up, com-
mencing on his left, and announces the result

—

as, " Twenty-foar gentlemen up." The Speaker
then says, "the gentlemen will please to take their

seats;" and reverses the question, by saying, "As
many as are opposed to this resolution will please

to rise." He then counts those in the negative,

in like manner, and announces the result—as,

" Twenty-three gentlemen up. The resolution

is agreed to ; the gentlemen will please to take

their seats." Note.— If twenty-six gentlemen
rise in the affirmative, the Speaker will announce
the result in the affirmative, without taking the

negative ; that number being a majority of the

whole.

If the yeas and nays are called for, which
ought to be done before the announcement, as

aforesaid, the Speaker will say, " The ayes and
noes are called for. As many as are in favor of
this resolution, when their names are called,

will say. Aye. Those of a contrary opinion will

say, No." The Clerk then calls the House, and
first states the names of those who have voted
in the affirmative, with the number of ayes ; and,
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in like manner, the names of those who have
voted in the negative, with the number of noes

;

and the speaker announces, " The ayes have it.

This resolution is agreed to, (or disagreed to.)"

A motion is then made and put, that " The
Chair appoint the usual Standing Committees of

the House."
The Speaker usually announces these appoint-

ments on the second day of the sitting.

A motion is then made and put, " That when
the House adjourns, it adjourn till to-morrow
morning at ten o'clock, and that that be the

standing hour of meeting, unless otherwise or-

dered."

A motion is then made and put, " That the

House adjourn;" and the Speaker announces
the result, by stating, " The ayes have it. The
House stands adjourned till to-morrow morning,

ten o'clock. Adjourned."

Sec. 17. Second day of the Session,Jirst meeting.

Precisely at the hour to which the House
stands adjourned, the Speaker takes the chair

and immediately says—" the House ivill come to

order.'' He then casts his eye around the cham-
ber to.ascertain whether there is a quorum of

members present, and in case there is no quorum
will announce the same, and the House will ad-

journ. If there is a quorum, the Clerk rises and

reads the minutes of yesterday.
" As soon as the journals are read, it is in or-

der to correct any errors, or supply any omis-



MANUAL. 189

sioRS in the proceeding. Errors seldom, if ev-

er, occur, as the Clerks are gentlemen admirably

qualified for their station."

" An intelligent and industrious Clerk cannot

be too highly prized by a legislative body. He
expedites the proceedings of Assembly ; saves

members immense trouble ; is of great service

to a newly elected Speaker, and by a quickness

of apprehension in taking down amendments, or

moulding suggestions, made by members, into a

proper shape to be introduced as alterations into

bills which are under discussion, greatly econo-

mizes the time of the House.

—

Sutherland, \\Q.

The Speaker then will announce the standing

committees, appointed agreeably to the resolu-

tion on that subject of yesterday, as follows :

" The following standing committees have
been appointed by the Chair.

To settle accounts of the Treasurer. Messrs.
Jackson, Chetwood, Bray, Burtis, and Lippin-

cott.

To settle accounts of State Prison. Messrs.
Thompson, Wills, Springer, Young, and Tuttle.

To receive proposals for the current printing

of the tico Houses, Laws, Law Reports, ^'c.

Messrs. Rogers, Molleson, Blane, Davis, and
Shay.

To receive proposals for engrossing. Messrs.
Gifford, Linn, Yorke, Hunt, and Hall.

On Support Bill. Messrs. Hopper, Wade, and
M'Kissack.
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On Incidental Bill. Messrs. Nev.comb, Lalor,

and Flummerfelt.

On Tax Bill. Messrs. J. Cook, Crowell, and
Endicott."

The four first committees being joint commit-
tees, the Speaker will say, " Is it the pleasure of

the House that Council be informed of the ap-

pointment of the four first named committees,

and request corresponding committees to be ap-

pointed on their part."

To which the invariable response from the

House is " Aye."
The Speaker then announces the business in

order, by saying, " It is now in order to present

memorials and petitions ;" which being disposed

of, he will say, " It will now be in order to re-

ceive the reports of committees." In the pro-

gress of this business the door-keeper may
announce, " A message from Council," when the

Clerk and each member will immediately take

their seats, unless a vote is being put, while the

Secretary advances within the bar diRd politely

bowing, says

:

" Mr. Speaker, I am directed to inform the

House of Assembly that Council have appoint-

ed the following joint committees :

To inform his Excellency the Governor of the

organization of both Houses, and their readiness

to receive any communication he may he pleased

to make ; Messrs. Mickle and Leaming.

To settle the accounts of the Treasurer

;

—
Messrs. Munn and Stokes.
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To settle the accounts of the State Prison -

Messrs. Zabriskie and Humphreys

and BiTck''"'
^'''''''''^ ^"''' ^^^^'^' Thompson

rine."^

'"'^'''''''^
'^

^^^^^^'S- Ryerson. and Per-

The Secretary advances with the messagem writing and presents it to the Cl^k3
retires, and when the immediate business beforethe House, which was interrupted by the mes-

thfrsst^r'^ "^ '^^ ^'^''^ ^^"' ^'- -^ -d

adl'Z" if 'h
*'" '"'^' " "^^' "*'='^ 'he Houseadjou.ns ,t adjourns to meet at three o'clock PM and that that be the standing time of the selcond meeting of each day, during the sessioT

ravr:^''"T'f
-^--d;" winch m^Lr s"^:

' TheHo^e ^T'*.."''^
^''^^'^«'- announces,

I he House stands adpurned till this afternoonthree o'clock. Adjourned."
aueinoon,

.. TK . .>,
®**'- '^- '^f*^" Speaker.

to timet fh^^"^'"'''''
''""' "'^ chair from time

U^^ f ,,
" ^''P»-a«on of the last adjournment

of orde an'd'"'"'!
'^^'"'"""y '° "^ P-^-ation

ness of the
^"^'^"'y *" transacting the busi-

debate, or propose his opinion on any questionwithout leave of the House."_ie„,, g'^^/ 21"^

" That all questions of order shall be determined by the Speaker, subject to an appelu To"
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the House, when demanded by four members."

— Ru/e 7 of Assembly.

The Speaker should, with firmness, dignity,

and oourtesy, maintain the rules ordained for the

government of the House.

"It is always in the power of the Speaker to

prevent, to a very great extent, personal refiec-

tions, by promptly, yet in a decorous manner,

informing a member that he is out of order, and

that such remarks cannot be tolerated. The

o-reat error consists in allowing a member to

proceed too far, before he is checked, and then

the gentleman to whom the remarks were m-

tended to apply, demands it as a right to be heard.

Mr. Speaker should stop without delay tne first

indication that may be evinced of the sort al-

luded to. By such conduct, he saves the time

and preserves the dignity of the House, while he

manifests his qualifications to preside over its

deliberations. If it is understood that the

Speaker will enforce this part of his duty, the

most delicate, while it is the most important

;

members will be cautious in stepping across the

threshold of propriety. The Speaker wiil al-

ways find himself sustained by the House if^ he

enforce the rules " without fear, favor, or atiec-

tion." Sutherland, 117.
^ „ x, ^ a^

" On questions of order, there shall be no de-

bate, except on an appeal from the decision of

the Speaker, or a reference of a question by him

to the House, when no member shall speak m.ore

than once, except by leave of the House, all de-
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cisions upon questions of order, should be noted

by the Clerk, and placed at the end of the Jour-

nal of each session, with a reference to the de-

cision as stated in the Journal." Ibid. 118.

" The Speaker should always decide questions

of order himself He is selected for his experi-

ence in legislative business, and ought not, there-

fore, to put aside a question, to be decided in the

first instance by the House. The great proba-

bility will be, that he will decide correctly, and
save a considerable time, which would otherwise
be lost in useless debate. And what takes a
great share of weight from a decision by the

House, is, that, usually, a majority of the House
is composed of 7? e?jy members, who are, therefore,

for the first time called upon to settle a point of
order, a matter to which they are almost total

strangers. And as there is a praiseworthy dis-

position to support the Chair, it is most proba-
ble that its decisions will pass unquestioned.

But if the Speaker submits the question to the

House primarily, he admits that he is not mas-
ter of it, and thus puts a subject afloat, for a
tedious discussion, that will not be more hkely
to be decided correctly by them, than if he had
decided it himself; besides which, calling upon
the House to decide on points of order, begets

a distrust in his judgment, and tends to encou-
rage appeals, when he may decide what he feels

confident is right. It is to the advantage of the

House as well as the Speaker, that he should be
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considered well skilled in his duties and need
not be instructed." Ibid. 118, 119.

" That when two or more members rise to

speak nearly at the same time, the Speaker to

decide who shall speak first, and call him by-

name, and that such member then proceed, un-

less the House shall interfere and adjudge other-

wise."

—

Rule 7 of Assembly.

The Speaker, in order to distribute the busi-

ness equally among the members, should keep a
check roll, noting the number of committees on
which each member is appointed.

He should be careful in the selection of every

committee, to appoint at least one member con-

versant with the subject matter referred.

He should call a member to order, who should

entertain private discourse while a member is

speaking, or pass between him and the Chair.

When he retires, (the House being in ses-

sion,) he may nominate some member to take

the Chair, but such substitution not to extend

beyond adjournment.

He shall appoint all committees, unless other-

wise ordered by the House.

He shall sign all bills, addresses, joint reso-

lutions ; also, all writs, warrants, and subpoenas,

issued by the House.

He shall have a general direction of the Hall.

He is ex officio trustee of school fund.

" In case of any disturbance or disorderly

conduct in the galleries or lobby, the Speaker
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(or Chairman of the Committee of the Whole
House) shall have power to order the same to

be cleared."

—

Rule 12 of the House of Bepresen-

tatives of the U. States.

" Stenographers, wishing to take down de-

bates, may be admitted by the Speaker, who
shall assign such places to them, on the floor or

elsewhere, to effect their object, as shall not in-

terfere with the convenience of the House."

—

Rule 13 of ibid.

" That, in all cases, when the House goes into

a Committee of the Whole, the Speaker appoint

the Chairman.

—

Rule 13 of Assembly.

Sec. 19. Of the Clerk.

" That the Secretary of Council and Clerk of

Assembly shall forthwith, on the passage of any
bill into a law, dehver the same to the Secretary of

State for the time being, to be filed in his office."

Act of May 27th A. D. 1820.
" That the Clerk, when reading or giving in-

formation upon any subject, by order of the

Speaker, shall stand up in his place." Rule 4 of
Assembly.

" That all bills and special reports of the

Committees be numbered by the Clerk as they

are severally introduced, and a hst made of the

same to lie on the table and be called up for

consideration, by the Speaker, according to their

numerical order." Rule 5 of Assembly.
" That all messages be sent from this House

to Council by the Clerk." Rule 1 1 of Assembly.
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He should deliver all bills, petitions, &c. re-

ferred, to the Chairman of the respective Com-
mittees.

He should mould the suggestions and motions
of members into proper form.

He should note all decisions upon questions

of order, and enter them at the end of the min-

utes of the session with suitable references.

He should cause to be printed an accurate

list of members, in the order of counties afore-

said, with their places of residence, in Trenton,

and at home, during the session, together with a

list of the standing Committees, and place the

same in some conspicuous part of the hall.

He should read in a loud and distinct tone.

He shall attest all writs, warrants and subpoe-

nas issued by the House.

His Oath.

I do solemnly profess and swear, that I do and
will, bear true faith and allegiance to the govern-

ment established in this State, under the authori-

ty of the people.

I do solemnly promise and declare, that I will

truly and faithfully discharge the duties of Clerk

of the General Assembly, to the best of my
understanding and ability ; and that I will not

intentionally divulge any thing done in the

house, which being known, may involve injuri-

ous consequences to the public or any individual.

I do solemnly swear, that I will support the

constitution of the United States.
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Sec. 20. Of the Doorkeeper.

He should be particularly attentive to the

cleanliness of the hall and fiirniture, and have
the hall heated in proper time.

He shaD distribute the printed bills, &c. on the

desks of the members and Clerk, commencing
at the Speaker's and Clerk's desks.

He shall announce messages fi'om the Gov-
ernor or Council, at any time when the house is in

session, except when a question is being put,

while the yeas and nays are calling, or while

the ballots are being counted.

He shall attend to furnishing the members and
Clerk with stationary, and the house with fuel.

He shall transmit all papers or documents, if

required by the Speaker or Clerk, to the en-

grossing Clerk, or current printer of the House.
He shall carry the contents of the letter box at

each adjournment to the Post Office.

He shall attend to preparing the hall for all

conventions of members or meetings of com-
mittees by candle light in the Assembly chamber.
He shall maintain order in the lobbies.

He shall be under the direction of the Speaker
in performing the duties of his office.

He is Sergeant-at-arms, during the pleasure of
the House, to execute the commands of the

House from time to time, together with all such
process issued by authority thereof as shall be
directed to him by the Speaker.

His pay is fixed in the support bill, and he
draws it from the Treasury upon a certificate

2r
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feigned by the Speaker, two days being added to

the number of days that he has actually attend-

ed the House in Session.

Sec. 21. Absence.

" That if any member, while the House is

met, absent himself from the business thereof,

for the space of a quarter of an hour, at any

one time, without leave previously obtained, he

shall be subject to the censure of the House un-

less his excuse be admitted."—l?w/e 2 of Assembly.

" That when the House shall send then' Ser-

jeant-at-arms for any absent member, the said

member be answerable for the expense, to be de-

ducted from his certificate of wages, unless the

House allow his excuse of absence."—/?nd.

" The following is the mode of askmg leave

of absence: ' Mr. Speaker, I have been requested

to ask leave of absence for Mr. of the coun-

ty of for a few days from to-day:' (some-

times he asks leave for himself)—the Speaker, ri-

sing, says, 'Mr. from the county of

asks leave of absence for his colleague Mr.

for a few days from to-day. Shall the gentleman

have leave V Ifthe motion is agreed to, he says,

* Mr. has leave.' ''—Suth. Manual, 127.

" That in adjournment from day to day, every

member attend precisely at the time to which

the House was last adjourned, and for default of

a quarter of an hour, in any case, he shall be

subject to a reprimand from the Chair, unless the

House admits his excuse."—i?u7e 2 of Assembly.
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Quo7'um.

A majority of the whole number of mem-
bers shall be necessary to do business.

" That the Speaker and any two members, be

a sufficient number to meet and adjourn the

House fi'om day to day when necessary."

—

Rule
1 of Assembly.

Sec. 22.. Behavior of Members in the House.
" That every member attend strictly and con-

stantly to the business of the House, and that no
member interrupt or disturb the House, by speak-

ing to his fellow members, entering into private

conference, or removing from place to place while

any member is speaking, or the Clerk reading by
direction of the House, and that whoever offends

against this order, shall be subject to a public

reprimand from the Chair."

—

Rule 4 of Assembly.
" That every member, when he speaks in the

House, do stand up in his place, and address
himself to the Chair, and that he be uncovered,
unless he be of the people called Q^uakers."

—

Ibid.

" That in all debates and proceedings, the

members observe the strictest decorum, and
particularly that they treat the Speaker with all

proper deference and respect, and that if any
one use indecent expressions, or utter any per-

sonal reflections, or otherwise offend herein, he

be censured, according to the nature and aggra-

vation of the offence."

—

Ibid.
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Sec. 23. Order of business.

" That -the business of the first meeting of

each day be conducted in the following manner,
to wit : 1. To read the minutes. 2. To receive

memorials and petitions. 3. To receive the re-

port of committees. 4. To proceed on the or-

ders and promiscuous business of the day, giv-

ing preference to the unfinished business of the

preceding sitting, and that the business of the

second meeting be conducted in the same man-
ner, except as to reading the minutes."

—

Rule 5

of Assembly.
" That ail bills and special reports of the com-

mittees be numbered by the Clerk as they are

severally introduced, and a list made of the

same, to lie on the table, and be called up for

consideration by the Speaker, according to their

numerical order ; subject, nevertheless, to post-

ponement on special motion, for the purpose of

taking up any bill, or report, which the House
may order to be taken up and considered in pre-

ference."

—

Ibid.

Sec. 24. Bills.

" Every bill shall receive three several readings

in the House previous to its passage, and all bills

shall be despatched in order, as they were intro-

duced, unless where the House shall direct oth-

erwise ; but no bill shall be read twice on the

same day, without special order of the House."
mUe 90, of H. of jR. of U. States.
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" That no bill or joint resolution shall be read

more than once on the same day."

—

Rule 10 0/
Assembly.

The following has been the arrangement of

business in the Assembly: 1. Reading the jour-

nal. 2. Presentation of memorials, petitions, let-

ters, original resolutions, &c. 3. Reports of com-
mittees, reference of unfinished business, leave

to withdraw documents, motions to reconsider,

leave of absence, leave to introduce bills, and
motions to appoint additional members to com-
mittees, &c. 4. Bills on final passage. 5. Bills on
second reading.

The members will save themselves much
trouble when bills accumulate on their desks, by
dividing them into three or more parcels ; first,

labelled " hills first readmg- ;" second, labelled

" bills second reading- ;" third, labelled " bills

engrossed,'' &c.

Sec. 25. Leave to bring in Bills.

When a member desires to bring in a bill

without the action of a committee, he may state

if he chooses, his reasons for so doing, and con-

clude by asking leave to introduce the bill ; for

example, Mr. Strader, of the county of Sussex,
desires to introduce a bill ; he rises and says,
" Mr. Speaker, I ask leave to introduce a bill

entitled, ' An act to amend the judicial system of

this State.'" The Speaker puts the question,
" shall the gentleman from Sussex have leave ?

As many as are in favor of granting leave will
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say, aye ; contrary opinion, no. T7ie ayes have it.

TTie gentleman from. Sussex has leave to mtro-
duce the bill.'' He will then hand the bill to the

Clerk, who will read it at length, unless the

House agree to take the title, for the first read-

ing, which is usually done upon motion.
" Public Bills are such as are general in their

operation and relate to the whole State." Suth-

erland, 48.

" Private Bills are local in their nature and
are such as are limited in their provisions to

particular counties or districts. The Speaker
most generally determines whether a bill is pub-

lic or private, yet the House may determine a

bill to be of either description, notwithstanding

his opinion may be to the contrary." Ibid 48.

" That upon an order for a second reading of

any private bill, the applicants for said bill at

their own expense, shall furnish the usual num-
ber of copies, for the use of the members, unless

the same be dispensed with by the House."

—

Rule 16 o/ Assembly.

"That when any association shall be formed,

for any purpose whatever, after the fourth day
of July next, or any person or persons shall be

disposed to make application to the Legislaturre

of this State, for an act of incorporation ; or any
company or association already incorporated,

shall be disposed to make application for a re-

newal of their charter, or any alteration in the

law so incorporating them, or when any appli-

cation shall hereafter be made for the purpose of
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obtaining a law authorizing the erection of a
bridge over any navigable water in this State,

it shall be the duty of such person or persons so

applying or associated, or the directors or

stockholders of such incorporation, or some of

them, to signify his or their intention, by adver-

tisement, to be inserted for at least six weeks
successively, previous to making such applica-

tion, in one or more of the newspapers pub-
lished in the county where the objects of such
incorporation are carried, or intended to be car-

ried into effect, and if no newspaper be published

in such county, then in the newspaper or news-
papers published nearest to the same ; and specify

the objects of such incorporation or applications,

the amount of capital stock requisite to carry

their objects into effect, and in case of an ap-

plication for any alteration in any charter

already granted, it shall be the duty of the

stockholders or directors of such incorporation

to state in such notice specifically, the alteration

so to be applied for, and that due proof shall be
made of such notice having been published, pre-

vious to leave being given to bring in any bill to

comply with such application."

—

Act of Feb.

14, A. D. 1833. Com. Laiv, 445.

Sec. 26. Petitions, Memorials, and Remonstrances.
" A petition prays something, a remonstrance

has no prayer." 1 Grey 58.

" Every member who shall present a petition,
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memorial, or other paper to be read in the

House, shall state generally its nature and con-

tents, before he hands it to the chair, and shall

if called upon, declare that it does not contain,

in his opinion, any indecent, or reproachful lan-

guage, expression or disrespect, to the House,
or any committee of the same."

—

Rule 14 of

Assembly.

After the reading of the minutes, the Speaker
will say, " The presentation of petitions and me-

morials is in order ;" when a member who
wishes to present a petition will proceed as

follows: suppose Mr. Endicott, of Gloucester,

desires to present a petition; he will rise in

his place and say, " Mr. Speaker ! I ask leave

to present a petition from a number of the

inhabitants of the county of Gloucester, pray-

ing for a law authorizing the taxation of bonds
and mortgages." No objection being made, the

Speaker rarely if every takes the question upon
granting leave to present a petition, memorial,

or remonstrance, but immediately replies, ''the

gentleman has leave." Mr. Endicott then sends

the petition to the Clerk, and after the reading,

the Speaker asks, " J'fTiat order will the House
take in relation to this petition?" A member
moves, that " it be referred to the committee on
taxation."

The Speaker then says, " It is moved that this

petition be referred to the committee on taxation.

As many as are in favor of that motion^ will say
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aye; contrary opinion, no. The ayes have it.

Ordered to be referred to the Committee on taxa-

tion.''

If a petition is presented upon a subject mat-
ter whereon no committee has been appointed

;

as, Mr. Valentine, from the county of Warren,
desires to present a petition for a bank, as fol-

lows :
" Mr. Speaker, I ask leave to present a

petition from a number of the inhabitants of the

county of Warren, praying for the establish-

ment of a bank at Hackettstown, to be called,

'the Warren County Bank,' with a capital of

three hundred thousand dollars. A notice of this

application has been published for six weeks
successively, in the Warren Journal, a newspa-
per printed in the county of Warren, agreeably
to law\" The petition is then sent to the Clerk
as above, and upon the question, " what order
will the House take in relation to this petition,'"'

a motion is made " that it he referred." The
Speaker then (if the ayes have it) will announce,
" the ayes have it. Ordered to be referred to

Messrs. Valentine, W. Cook, and McDowell."
The Clerk will at the same time, mark with
pencil the names of the committee in order,

on the back of the petition. The person who
presents the petition is always first named, and
by matter of courtesy, is considered chairman
of the committee.

Note.—In putting a motion by the Speaker,
I have omitted the words " and seconded.'"' The
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rule requires, in order to perfect a motion, that

it be secoiided, but no reason can be given that

the Chairman should announce the motion as

seconded, when the object in putting questions

is brevity ; the annunciation by the Speaker, " it

is moved,'" is an annunciation that it is seconded,

for he can put no motion until seconded.

Suppose a member, after the appointment of

the aljove committees, should present a memo-
rial or remonstrance, upon the subject referred

to one of those committees. The question then

would be upon " ordering it to be referred to the

Committee on that subject."

Suppose these petitions should be presented

after the Committee had reported a bill ; the

question would then be, " to oi'der it to lie upon
table'' and it then could be called up at any time

to aid, oppose, or explain the bill, either upon its

second reading, or final passage.

The petitions are usually referred to a com-
mittee of tliree, unless the House order a greater

number. Petitions and resolutions in relation

to fixing the quota of taxes, have been referred

to a committee of fourteen, by special resolution,

consisting of one from each county.
" Petitions must be presented by a member

—

not by the petitioners—and must be opened by
him, holding it in his hand." 10 Grey, 57.

" Regularly a motion for receiving it must be

made and seconded, and question put, whether

it shall be received ? But, a cry fi'om the House,

of ' received,' or even its silence, dispenses with
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the formality of this question ; it is then to be

read at the table and disposed of" Jefferson's

Manual, 140.

" Letters are usually sent under cover to the

Speaker. He announces them, as follows :
' A

letter, addressed to the Speaker, signed A. B.; it

will be read,' and hands it to the Clerk, who
reads it. As soon as it is read, if it refers to a

subject committed to a standing committee, the

Speaker says, ' It will be referred to the commit-
tee entrusted wuth that subject.' If it is a spe-

cial subject, and no motion is made to refer it,

he says, ' It will be laid on the table.' " Suther-

land, 125.

Sec. 27.

—

Bills, ^c, in Committee.
" The person fii'st named is, as a matter of

courtesy, permitted to act as Chairman, although
every committee have a right to elect their own
Chairman." 1 Grey, 122.

" That all committees appointed at the first

sitting, shall continue during every subsequent
sitting of the same Legislature, or until they have
reported on the business committed to them, or

have been discharged."

—

Rule 17 of Assembly.
" Committees cannot receive a petition but

through the House." 9 Grey, 412.
" When a committee is charged with an in-

quiry, if a member prove to be involved, they
cannot proceed against him, but must make a
special report to the House, whereupon the

member is heard in his place, or at the bar, or a



208 MANUAL.

special authority is given to the committee to

Inquire concerning him," 9 Grey, 523.
" So soon as the House sits, and a committee

is notified of it, the chairman is, in duty bound,
to rise instantly, and the members to attend the

service of the House." 2 Hats. 319.

In private bills, which might come fairly be-

fore the House, the majority of the committee
usually permit their chairman to report a bill, as

a matter of courtesy, although they might be
opposed to its merits, reserving to themselves

the right to oppose its passage in the House.
No one who speaks against the whole bill

shall be appointed on the committee. The com-
mittee must report their amendments on a sepa-

rate paper ; and, when through, they will rise,

upon motion, " to rise and report the paper to

the House, with (or without) amendment."

Sec. 28.

—

Bills, ^c, in Committee of the JMiole.

" That, in all cases, where the House goes into

a Committee of the Whole, the Speaker appoint

the Chairman."

—

Rule 15 of Assembly.
" That the rules and orders ofthe House shall

be binding on Committees of the whole House,

as far as they may be proper and applicable in

any case." Rule 10 of Assembly.
" A quorum in committee is the same as a

quorum in the House." Sutherland 183.

The form of going into a Committee, is for

the Speaker, upon motion, to put the question
" that the House do no2V resolve itself into a
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Committee of the Whole to take into consideration''

(such a matter, naming it,) and the question

being agi'eed to, he nominates some member as

Chairman, who takes the chau% and the Speaker

seats himself in any vacant seat. If the Chair-

man is notified, or perceives that a quorum is not

present, he stops further proceedings and says,

'''there is not a quorum present;'' and if the

absent members do not appear, the Committee
rises and the Chairman reports the same to the

house. The Speaker will then send the Sergeant-

at-ai*ms in quest of the absentees. If a quorum
is present the Chairman will state the subject

matter of reference, and the Committee will

proceed to its consideration.

If a message is announced from the Governor
or Council, during the sitting of the Committee,
the Speaker will immediately take the Chair and
receive it.

No previous question can be put in a Com-
mittee of the Whole. The yeas and nays are

never called. A member has a right to speak
as often as he chooses. Amendments made in

Committee are not inserted in the journal. The
Committee cannot adjourn but must rise, report,

and ask leave to sit again. A Committee of the

Whole cannot refer a matter to another commit-
tee. The Committee cannot punish a breach of
order in the house or in the gallery. A member
addressing the Committee, is not obhged to rise

from his seat, and in discussion, can mention a
member by name.

2 3
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" Disorderly words spoken in Committee
must be written down as in the House, but the

Committee can only report them to the House
for animadversion." . 6 Grey, 46,

" In a Committee of the Whole, the tellers in a

division, differing as to numbers, great heats and
confusion arose and danger of a decision by the

sword. The Speaker took the chair ; the mace
was forcibly laid on the table ; whereupon, the

members retiring to their places, the Speaker
told the House ' hehadtaken the Chair without an
orde^', to bring the House into order.'' Some
excepted against it, but it was generally approved
as the only expedient to suppress the disorder.

And every member was required, standing up
in his place, to engage that he would proceed

no further, in consequence of what had happened
in the grand Committee, w^hich was done." 3

Grey, 128.

" A Committee of the Whole being broken up
in disorder, and the chair being resumed by the

Speaker without an order, the House was ad-

journed. The next day the Committee was
considered as thereby dissolved and the subject

again before the House, and it was decided in

the House without returning into Committee."

3 Grey, 130.

The committee having finished the matter re-

ferred, or progressed therein, and not having tim.e

to proceed farther, or the discussion having

become disorderly ; a motion is made that the

committee now rise and the Chairman report, &c.
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If this motion is carried, the Speaker resumes the

chair, calls the House to order, and the Chair-

man of the Committee, standing in his place

reports " That the Committee of the whole
having under consideration according to order

the subject of the removal of certain obstruc-

tions to the navigation of the river Delaware,
beg leave ta^v-^port a bill entitled 'an Act &,c.' " or
" have made progress therein, but not having
had time to go through the same, have directed

me to ask leave to sit again." A motion is then

made that " the Committee have leave to sit again,"

and the Speaker puts the question " shall the

committee have leave to sit again V &,c. If the

ayes have it, the Speaker asks, " at what timei^

and if different days are named, the question is

first taken upon the most distant period.

Sec. 29. Bills d^c. reported and first reading.
" The first reading of a bill shall be for infor-

mation, and if opposition be made to it, the

question shall be ' shall this bill be rejected V
If no opposition be made, or if the question to

reject be negatived, the bill shall go to its second
reading without a question." Ride 9\st ofHouse
of Rep.

Bills may be introduced by leave (as before,

page 201) or may be reported by the Committee.
After the petitions and remonstrances are dis-

posed of, the Speaker announces, " It is noiv in

order for Committees to report^ or, "reports of
Committees are noio in order.''' The Chairmen
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of the respective Committees will then report ; as»

'• the Committee to whom was referred the peti-

tion of A. B. for a pension, having duly exam-
ined the vouchers accompanying the petition,

are of opinion that the facts set forth in the peti-

tion are not sustained," or " that he does not come
within the class of persons entitled to legislative

relief They therefore offer the following :

" Resolved, that the petitioner have leave to

withdraw his petition and documents, and that

the committtee be discharged fi-om the further

consideration of the subject."

The speaker will then ask, " what order will

the House take upon this Resolution.'''' A motion is

either made that " it be agreed to," or in case

the member who has the petition in charge wish-

es delay, he will move " that the Report he on
the table."

If the chairman reports a bill, he will say, " Mr.
Speaker, the Committee to whom was referred

the petition from the county of Warren, for the es-

tabUshment of a Bank, to be located at Hacketts-

town, asks leave to report by bill." He then sends

the bill to the Clerk, who reads it at length ; but,

in order to save time, a motion is usually made,
after the Clerk has read the title, " that the

title of the bill be taken for its first reading ;" and
the question is put by the Speaker, " It is moved
that the title of this bill be taken for its first read-

ing. As many as are in favor that the title of

this bill be taken for its first reading, will say. Aye;
contrary opinion, No." If the ayes have it, he will
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say, " T^e ayes have it. Ordered that the title

of this hill he taken for its first reading.'''' He
then puts the question, " Shall this bill have a

second reading 1 As many as are in favor of

ordering this bill to a second reading, will say,

Aye ; contrary opinion, No. The ayes have it.

This hill is ordered to a second reading.'' The
ordering a public bill to a second reading, in my
opinion, is equivalent to ordering it to be print-

ed, and no motion need be made to that effect.

Private bills, by the sixteenth rule of Assembly,

are required to be printed ; and if a member de-

sires to save the applicant the expense of ftir-

nishing printed copies of the bill, he will move
" that the printing be dispensed with." Now is

the proper time, when the bill is ordered to a se-

cond reading, to make that motion.

Additional Membe7's added to Committee.

If the committee are so divided, that a ma-
jority cannot unite, a report may be made to

that effect, accompanied with a motion, " that

two more members be added to the committee."

Additional members may be added to the com-
mittee, at any time, by order of the House.

Amendment of Jleport.—" When a committee
report, accompanied by a resolution to be dis-

charged from the further consideration of the sub-

ject, the report may be amended." Suther-

land, 133.

The minority of the committee may report

their reasons for dissenting.
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A bill cannot be amended on its first reading.

When the committees have reported, it is the

proper time to refer items of mifinished business,

—to ask leave of absence ; to ask leave to with-

draw petitions or documents ; and motions to

reconsider may be made.
" Report of Bill with amendments.—The chair-

man of the committee, standing in his place, in-

forms the House that 'the committee to whom
was referred such a bill, have, according to or-

der, had the same under consideration, and have
directed him to report the same, with sundry-

amendments ;' and he, or any other member,
may move that it now be received. But the

cry of, *nqp, now' from the House, generally

dispenses with the formality of a motion and
question. He then reads the amendments, with

the coherence in the bill, and opens the altera-

tions, and the reasons of the committee for such
amendments, until he has gone through the

whole. He then delivers it to the Clerk, who
reads the amendments without the coherence;

whereupon the papers lie upon the table till the

House, at its convenience, shall take up the re-

port." Scoh. 52; Hakew. 148.

Sec. 30.

—

Bills, t^c, on Second Reading.

According to rule 5 of Assembly, " all bills or

special reports of committees are numbered as

they are severally introduced, and a list made of

the same, to lie upon table ;" when the Speaker
announces, " that bills upon a second reading
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will be taken up." The Clerk commences with

No. 1, reading its title. If the member, who has
charge of the bill, does not desire it to be taken

up, he will tell the Clerk to " Pass." This,

of course, refers only to private bills, A pub-
lic bill, when reported, is under the control of the

House, and, when called up, in order, by the

Clerk, will be acted upon, unless the House,
upon motion, pass it. No. 1 being passed, or

disposed of. No. 2 will next be called, in like

manner, and the list proceeded in, until the

House adjourns ; and, at the next meeting of the

House, when bills upon a second reading are

called up, the Clerk will commence on the list

at the place to which the House progressed at

the previous meeting: for example ; if the House,
at one meeting, had progressed to, and disposed

of, No. 13,—at the next meeting, the Clerk will

commence with No. 14 ; and so, at every subse-

quent meeting, until the w^hole list is gone
through.

When a bill is taken up upon a second read-

ing, the Clerk reads the whole bill, commencing
with the title. Having read the bill, he then

reads the first section, and sits down. The
Speaker will announce, " This bill is on its se-

cond reading,'" (or if the bill is fi'om Council,
" This is a bill from Council, on its second read-

ing,")—" the question ivill be on its first section.''*

Now is the time to read petitions, remonstrances,

and documents, in favor of, or against, the bill,

and to offer amendments. The advocates of the



2J6 MANUAL.

bill will endeavor to make its details as perfect

as possible ; and policy will dictate to them to

adopt amendments, which are unimportant, if the

non-adoption would prejudice the bill with the

members who offer the amendments ; they will,

at the same time, guard against amendments,
which are frequently offered by members secret-

ly hostile to the bill, for thp purpose of rendering

it odious, or to destroy it on its final passage.

A member may easily encumber a bill with such

amendments, as w^ould make it odious, or tend

to destroy it on its final passage.

If the house wishes to express its signal dis-

approbation of the merits of a bill, a motion to

strike out the first section, will now be made
and carried, followed up by a motion to dis-

miss the bill from the files of the House.
The first section being under consideration,

and an amendment offered, the question will be

on the amendment. The Speaker will state

the amendment and say, "as many as are in.

favor of this amendment will say, aye ; contrary

opinion, will say, no. The ayes have it. The
amendment is agreed to. The Clerk will read

the section as amended.'''' The Clerk having read

the section as amended, the Speaker will put the

question, " First section of the Bill as amended,

as many as are in favor of agreeing to the first

section of the Bill, will say, aye ; contrary

opinion, no. The ayes have it. The section is

agreed to.^''

" A motion to strike out the enacting words
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of a bill shall have precedence of a motion to

amend, and if carried, shall be considered equiv-

alent to its rejection."

—

Rule 32 of House of

Rep. of the United States.

The Clerk will then rise and read the second
section, and the House will proceed to consider

each section until, the whole are gone through,

when the preamble (if there is one) will be read,

which is also subject to amendment. The
Speaker will put the question, " Preamble of the

Bill. As many fc." Next, the title will be read,

also subject to amendment. The Speaker will

put the question, '* Title of the Bill. As many^
&c." The title being agreed to, the Speaker
will say, " Tliis bill has beeti read a second

thne, considered by sections, ajuended, and
agreed to. The question ivill noio be upon
ordering it to be engrossed for a third read-

ing.'" If the bill has come from Council, and
has not been amended, it is already en-

grossed, and the question will be ''upon order-

ing it to a third reading.'"' The opponents of

the bill having failed to insert obnoxious amend-
ments, or to destroy the object of the bill by
striking out sections, can now make an attack

upon the bill as an entirety: may call up remon-
strances, state their reasons for opposing it, and
rally their strength upon the question of its en-

grossing; in legislative bodies generally, the

question of engrossing a bill, usually tests its

strength; in the New Jersey Legislature, this

demonstration of strength is seldom made until
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the question of its final passage. The ques-

tion in the Assembly, (unless the yeas and
nays are called for,) is taken by rising. ''As

many as are in favor of ordering this Bill, to be

engrossed for a third reading, ivill rise^ The
Speaker rising, counts the members up, begin-

ning at his left, and announces the number : as,

" tiuenty-four gentlemeti up. 77ie gentlemen

will resume their seats. As many as are op-

posed to ordering this Bill to be engrossed for a
third reading, ivill please to rise.''' Having
counted as before, he announces, as, "-twenty-

three gentlemen up. The ayes have it. The
bill is ordered to be engrossed for a third read-

ing.'" The Clerk will then send the bill as

amended to the engrossing Clerk.

Engrossing is transcribing the bill as amend-
ed in a fair legible hand, without erasure or in-

terlineation.

Sec. 31. Bills on third reading.

The engrossed bills are placed, by the en-

grossing Clerk, on the Speaker's desk, and it

is the practice to take them up, immediately
before the list of bills upon a second read-

ing. The Speaker calls over the title of a
bill, according to its seniority, and it will be
taken up, upon motion, without an objection

is made ; if no motion is made, the Speaker will

call the next, and so in succession until he has

gone through with the whole number. If the

house take up an engrossed Bill, the Clerk will

I
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read the Bill, commencing with the title, and the

Speaker will compare it, at the same time, with

the original bill and amendments, to see if it is

correctly engrossed.

No amendments can now be offered. The
Speaker will state the question, " This bill is on
its third and last reading ; the question will be
on its final passage,"

The advocates and opponents of the Bill are

now to make their final efforts. The opponents

of the Bill may move to postpone the Bill until

the next session of the Legislature, (a motion
which will sometimes carry, when the opposition

could not defeat it on the final vote,) or to com-
mit or recommit it, which motions, when carried,

within a few days of the expiration of the ses-

sion, would be equally fatal, if its friends could

not number votes sufficient to dispense with the

rules of the House. The discussion having
ended, the Speaker will ask, " Is the House ready

for the question?'''' And will put the question,
" As many as are in favor of the final passage of
this Bill ivhen their names are called, will say, aye.

Those of a contrary opinion, will say, no. Shall
this bill pass .^" The Clerk then calls the house
in alphabetical order, and each gentleman, as his

name is called, answers " Aye" or " No." The
Clerk then announces, "In the affirmative, Mr.

, Mr. , &c., 26. In the negative Mr.
, Mr. , &c., 24."

The Speaker then announces, " This bill has

passed ; is it the pleasure of the House that this
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bill be signed ; that Council be informed that the

same has passed, and request their concurrence 1"

Or if it is a bill from Council which has passed,
" that Council be informed that this bill has

passed without amendment," or "that this bill

has passed with sundry amendments, to which
they request the concurrence of Council," to

which the response from the House, is " Aye."
The Speaker then signs the bill and the

Clerk carries it, with the accompanying docu-

ments, to the bar of the Council, where the

Serjeant-at-arms, (if no vote is being taken,)

announces, "A message from the House of

Assembly ;" the Clerk advances within the bar

and says, " Mr. President, I am directed to in-

foi'm Council that the House of Assembly have

passed the following bill—'An Act, &c.,' to which

they ask the concurrence of Council," or " have

passed the bill from Council entitled ' An Act,

&c.' without amendment," or " with certain

amendments, to which amendments the assent

of Council is requested." He then hands the

message in writing, with the bill and accompa-

nying documents, to the Secretary of Council,

and retires.

Sec. 32. Bills from Council.

Whenever a bill from Council is called up,

upon its second reading or final passage, the

Speaker will announce, before taking the ques-

tion on the first section or final passage, " Tliis

is a hill from Council.''''
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Private bills from Council will be referred to a

committee comprising one of the members from
the county from which the bill originated, who
is generally first named on the committee.

Sec. 33. Bills from Council amended.
Messages from Council are always sent by

their Secretary.

When a message is received, announcing the

passage of a bill from Council, and requesting

the concurrence of the Assembly, as soon as the

immediate business before the House is disposed

of, the Clerk will read the message and bill. The
title of the bill, to save time, is usually taken for

its first reading, and a motion is made and carried

to refer it. The committee report the bill either

with or without amendment.
" All bills re-committed and reported with

amendment, to stand on a second reading."

—

Rule
10 0/ Assembly.

The committee have no right to reject the

bill. If the bill is reported with amendments, the

amendments must be in writing, and on a sepa-

rate paper, and if adopted, or other amendments
inserted, it is ordered " that Council be informed
that the bill has passed with certain amendments
to which the concurrence' of Council is request-

ed." The Council will either " concur or disa-

gree.^' The question is taken in Council, " will

Council agree to this amendment,^'' taking them up
separately and in order. If Council concur, the

2t
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Assembly is informed by message " that Coun-
cil have agreed to the amendments made by the

House of Assembly to the bill, &c. and have
caused the same to be re-engrossed," and when
the bill so amended, has passed Council, it is a
law without the further action of the Assembly.
If Council disagree to the amendments, or any
of them, the Assembly is informed thereof by
message ; as, " Mr. Speaker, I am directed to in-

orm the House of Assembly that the Council
disagree to the amendments made by the House
of Assembly to the bill from Council, entitled

' An Act, &c.' " The question will then be taken
to insist or recede from the amendments : should

the House recede, the bill has passed into a law
without the further legislation of either House :

should they insist, Council are informed thereof,

and the question is taken in Council either to in-

sist on, or recede from their disagreement : should

they recede from their disagreement, they will re-

engross the bill as amended ;
put it on its final

passage, and it is a law without further legisla-

tion : should they insist, they will appoint a

committee of conference and inform the House
of Assembly of the appointment of such com-
mittee.

Either House has a right to amend the amend-
ments from the other House, but has no right to

amend its own amendments.
" A motion to amend an amendment from the

other House takes precedence of a motion to

agree or disagree."

—

Jefferson's Manual, 187.
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The same questions of agreeing, disagreeing,

and insisting, are taken upon the amendments
to the amendments.
The message from Council informing the As-

sembly of the appointment of a committee of

conference on their part, being received, another

motion is usually made to recede, and if that mo-
tion fails, a committee of conference, upon the

part of the Assembly, is appointed to confer

with the committee appointed by Council upon
the amendments pending between the two Hou-
ses, and Council are informed thereof, or, a con-
ference is denied.

Sec. 34.

—

Committee of Conference.
" The request for a conference must always

be by the House, which is possessed of the pa-

pers." 3 Hats. 31 ; 1 Grey, 425.

The committee is always composed of non-
curring members.

" A conference may be asked, before the House
asking it, has come to a resolution of disagree-

ment, insisting or adhering." 3 Hats. 269, 331.

Conferences are either simple or free.

" At a simple conference, written reasons are

prepared by the House asking it, and they are

read and delivered, without debate, to the con-

ferees of the other House, but are not then to be
answered." 4 Grey, 144.

" The other House then, if satisfied, vote the

reasons satistory, or say nothing; if not satisfied,

they resolve them not satisfactory, and ask a con-



224 MANUAL.

ference on the subject of the last conference,

where they read and deliver, in like manner,
written answers to those reasons." 3 Grey, 183.

" They are meant chiefly to record the justi-

fication of each House to the nation at large, and
to posterity, and as a proof that the miscarriage

of a necessary measure is not imputable to

them." 3 Grey, 2.55.

At free conferences, the conferees discuss xiiva

voce, and report in writing to their respective

Houses, which reports are entered on the Jour-

nals.

" This report cannot be amended or altered,"—Journals of the U. S. Senate, May 24, 1796.
" Conferences may be asked to inquire con-

cerning an offence, or default, of a member of

the other House." 6 Grey, 181.

" Or when the methods of parliament are

thought by the one House to have been departed

from by the other." 10 Grey, 141.

" Or when an unparliamentary message has
been sent." 3 Grey, 155.

" In all cases of conference, asked after a vote

of disagreement, the conferees of the House
asking it, are to leave the papers with the con-

ferees of the other House, and, in one case,

where they refused to receive them, they were
left on the table in the conference chamber."
3 Hats. 271, 317, 323, 354; 10 Grey, 146.

At the meeting of the conferees, explanations

may be given by either House, which may prove
satisfactory to the other. At the present session,
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the Support Bill, from the House of Assembly,

was amended in Council, by striking out the

salary of the Chancery Reporter. The Chan-
cery Reporter had been appointed by the Fifty-

sixth Legislature, and the amendment was offer-

ed and sustained, avowedly upon the ground,

that he had made no report of cases and deci-

sions, agreeably to the requisitions of the act

creating the office. Assembly disagreed to the

amendments, and appointed a Committee of

Conference, Council appointed a similar Com-
mittee ; and, at a free conference, the conferees of

the House of Assembly stated that a letter had
been received from the Reporter, stating that a

volume of decisions was almost completed, and
would be ready for delivery at the next sitting

of the Legislature. This explanation was report-

ed to Council, and being deemed by them satis-

factory they receded from their amendments.
The conferees should report, in writing, in

every case, except where explanations simply

are given.

The conferees may report accompanied with

a resolution that the House recede from their

amendments ; in that case, the following will be
the form :

" " Whereas, &c,, (stating the reasons)—they,

therefore, recommend that the House of As-
sembly recede from their amendments to the bill,

entitled ' An act to incorporate the Lodi Mining
Company,' non-concurred in by Council, and
offer the following resolution :

—
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" Resolved, that the House recede from their

amendments to the Bill, entitled ' An act to in-

corporate the Lodi Mining Company,' non-con-

curred in by the Council."

In some cases neither House appoints a Com-
mittee of conference, and the bill is either post-

poned or dismissed. In the Fifly-seventh Ge-
neral Assembly, (Journals, 468—9,) " the Bill

from Council, entitled, 'a supplement to the act,

entitled an act, relative to the probate of wills,

passed the 6th of March, A. D., 1828,' was
read a third time. On the question shall this bill

passi it was decided in the affirmative unani-

mously. Ordered that the Speaker sign said Bill.

Ordered that the Clerk carry the same to Council

and inform them that it has been passed by
this House, with an amendment, to which
amendment they request the concurrence of

Council. A message from Council by Mr.
Westcott, their Secretaiy, informed the House
that Council have disagreed to the amendment
made by the House of Assembly to the Bill, en-

titled ' A supplement to the act, entitled an act

relative to the probate of wills.' The House re-

fused to recede from their amendment. Ordered
that this bill be postponed to the next session of

the Legislature."

The conferees may amend the amendments,
so as to obviate the objection of the non-concur-

ring House.
In the Legislature of Pennsylvania, the con-

ferees of the two houses reported a resolution,
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" to adopt the 9th section with an amendment,
and to add a new section, and both houses
adopted the resolution."

—

Sutherland 171.

Sec. 35. Messages and Bills sent to the other

House.
" That all messages be sent from this House

to Council by the Clerk."

—

Rule II of Assembly.
" When bills passed in one House, and sent to

the other House, are grounded on special facts re-

quiring proof, it is usual, either by message, or at

a conference, to ask the grounds and evidence,

and this evidence, whether arising out of pa-

pers, or from the examination of witnesses is

immediately communicated."—3 Hats. 48.

" Messages are sent only while both Houses
are sitting, 3 Hats. 1 5 ; they are received during

a debate, without adjourning the debate." 3

Hats. 22.

"A question is never asked by one house of

another, by way of message, but only at a con-

ference, for this is an mterrogatory not a mes-
sage."—3 Grey 151.

"When a bill is sent from one House to

another, and is neglected, they may send a mes-

sage to remind them of it." 3 Hats. 25,

" But if it is mere inattention, it is better to have it

done informally, by communications between
the Speakers, or members of the two houses."

Jefferson''s Manual, 191.

" If messengers commit an error in delivering
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their message, they may be admitted, or called

in, to correct their message." 4 Grey 41.

Messages are not to be delivered—while a

question is putting—while the yeas and nays
are calling, or while the ballots are counting.

Sec. 36. Wiilidrawing Documents.
" Mr. Speaker—I ask leave to withdraw the pe-

tition and documents of A— B— an applicant

for a pension."

Speaker—" The gentleman from Burlington

asks leave to withdraw the petition and docu-

ments of A— B— , an applicant for a pension?

Shall the gentleman have leave ? As many as

are in favor of granting leave, will say, aye

;

contrary opinion, no. The ayes have it. Tlie

gentle^nan has leave.'''

Sec. 37. Dismissing a Bill.

" Mr. Speaker—The house having ordered

the first section of the Bill, entitled ' an act to in-

corporate the Warren County Bank, at Hacketts-

town,' to be stricken out, I move that the Bill be

dismissed from the files of the House."
Speaker—" The House has heard the motion

of the gentleman from Warren, as many as are

in favor of that motion, say aye ; contrary

opinion, no. The ayes have it. Ordered that

the Bill he dismissed from thejiles of the House.''''

Sec. 38. Postponing a Bill to next session.

" Mr. Speaker—I move that the further con-
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sideration of this bill be postponed to the next

session of the Legislature."

Speaker—" It is moved to postpone the fur-

ther consideration of this bill to the next session

of the Legislature. As many as are in favor of

that motion, will say, aye ; contrary opinion, no.

Hie ayes have it. Hie bill is ordered to he

postponed to the next session of the Legislature.'"'

This is a polite mode of putting a bill to death.

Sec. 39.

—

Additional Members to Committee.
" Mr. Speaker—The Committee, to whom

was referred the petitions from the County of

Sussex, praying for a law to tax bonds and mort-

gages, have had that matter under considera-

tion, and find it impossible to agree upon the

details of a bill. I, therefore, move, that two
additional members be added to that Commit-
tee."

Speaker.—" The House has heard the motion
of the gentleman from Sussex. As many as

are in favor of that motion will say. Aye ; con-

trary opinion, Xo. T7ie ayes have it. Messrs.

Deacon and Quimby, are added upon that Com-
mittee."

Sec. 40.

—

Annunciation of the Death of a
Member.

" Mr. Speaker—The melancholy duty is as-

signed to me, to announce the death of John
R. Scull, Esq., a member of this House, from
the county of Gloucester. He died, at his resi-

u
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dence, on the 10th inst. I, therefore, submit to

the House, the folJowing resolution

:

" Resolved, by the General Assembly of the

State of New Jersey, that, in testimony of re-

spect to the memory of our deceased fellow

member, John R. Scull, Esq., of the county
of Gloucester, the members of this House will

wear the usual badge of mourning for thirty

days from this day."

The Clerk will then read the resolution, and
the Speaker will put the question, "As many
as are in favor of agreeing to the Resolution

will say, Aye; contrary opinion, No. The ayes

have it. The Resolution is agreed to.'"'

A motion is then made, put, and carried, that
" the House now adjourn."

Sec. 41.

—

Examination of Witnesses.

" Common fame is a good ground for the

House to proceed by inquiry, and even to accu-

sation."

—

Resolution of House of Commons, 1

Car. I. 1625.
" When any person is examined before a com-

mittee, or at the bar of the House, any member
wishing to ask the person a question, must ad-

dress it to the Speaker, or Chairman, who re-

peats the question to the person, or says to him,
' you hear the question, answer it.' But if the pro-

priety of the question be objected to, the Speaker
directs the witness, counsel, and j^arties to with-

draw ; for no question can be moved, or put, or

debated, while they are there." 2 Hats. 1-Q8.
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" The question asked, must be entered on the

Journals ; but the testimony is not, (except when
before a committee for the information of the

House.)"
" If either House have occasion for the pre-

sence of a person in the custody of the other,

they ask their leave." 3 Hats. 52.

" A member, in his place, gives information to

the House of what he knows of any matter un-

der hearing at the bar."

—

Journal of Commons,
A. D. 1744-5.

" Either House may request, by message, the

attendance of a member of the other House, but

not command." 10 Grey, 133.

" Counsel are to be heard only in private, not

on public bills, and on such points of law only

as the House shall direct." 10 Grey, 61.

Sec. 42.

—

Resolutions.

Joint.—" That no bill, or joint resolution,

shall be read more than once on the same day."
—Rule 10 o/ Assembly.

" That all resolutions requiring the consent of

Council, shall be read three times and engross-

ed."

—

Rule 9 of Assembly.

The proceedings upon joint resolutions are

the same as before, on bills.

Caption of Joint Resolutions.— "Resolved,

(or, Be it Resolved,) by the (Jouncil and Gene-
ral Assembly of this State."

Single Resolution is read but once, and the

caption is " Resolved.''
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Concurring Resolution is read but once, but is

not valid until concurred in by Council. Con-
curring resolutions are generally passed in rela-

tion to the appointment of joint committees, and
are not engrossed ; as, in the Fifty-eighth Legis-

lature, it was
" Resolved, (Council concurring,) that a Joint

Committee of the two Houses be appointed, for

the purpose of considering the expediency of

expressing the sense of this Legislature upon
the important subjects now under discussion be-

fore the Congress of the United States."

" When the House commands, it is by an
' order,' but facts, principles, their own opinions

and purposes are expressed in the form of reso-

lutions." Jefferson's Manual, 14

L

Sec. 43. Incidental poivers of each House.

Each house by single resolution can furnish

its hall and committee rooms, may order fuel

and stationary, may alter hall or passages lead-

ing to it, may purchase newspapers, pamphlets,

and books, necessary for the use of its members.

Sec. 44. Unfinished business.

Unfinished business of the previous session is

reported by the standing committee on that

subject, and numbered in order; this report is

printed and laid on the desk of each member :

for example ; No. 1 , of unfinished business, may
be " a Bill to incorporate the Farmers' Bank at

Medford, in the county of Burlington," and Mr.
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no State, without its consent, shall be deprived

of its equal suffrage in the Senate.

ARTICLE VI.

All debts contracted and engagements enter-

ed mto, before the adoption of this Constitution,

shall be as valid against the United States under

this Constitution, as under the Confederation,

This Constitution, and the laws of the United

States v\-hich shall be made in pursuance there-

of, and all treaties made, or wliich shall be made,
under the authority of the United States, shall

be the supreme law of the land ; and the judges,

in every State, shall be bovmd thereby, any thing

in the constitution or laws of any State to the

contrary notwithstanding.

The Senators and Representatives before-

mentioned, and the members of the several State

Legislatures, and all executive and judicial offi-

cers, both of the United States and of the seve-

ral States, shall be boand by oath or affirma-

tion, to support this Constitution : but no reli-

gious test shall ever be required as a qualifica-

tion to any office or public trust under the L'ni-

ted States.

ARTICLE VII.

The ratification of the conventions of nine

States shall be sufficient for the establishment

2 c
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of this Constitution between the States so rati-

fying the same.

Done in convention, by the unanimous consent

of the States present, the seventeenth day of

September, in the year of our Lord one thous-

and seven hundred and eighty-seven, and of

the Independence of the United States of

America the twelfth. In witness whereof, we
have hereunto subscribed our names.

GEO. WASHINGTON,
President, and Deputyfrom Virginia.

New Hampshire.
John Langdon,
Nicholas Gilman.

Massachusetts.

Nathaniel Gorham,
Rufus King.

Connecticut.

William Samuel Johnson,

Roger Sherman.
Neio York.

Alexander Hamilton.

Neiv Jersey.

William Livingston,

David Brearley,

W^illiam Paterson,

Jonathan Dayton.
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Pennsylvama.
Benjamin Franklin,

Thomas Mifflin,

Robert IMorris,

George Clymer,
Thomas Fitzsimmons,
Jared Ingersoll,

James Wilson,
Gouverneur Morris.

Delaivare.

George Reed,
Gunning Bedford, jun.

John Dickinson,

Richard Bassett,

Jacob Broom.
Maryland.

James M'Henry,
Daniel of St. Thos. Jenifer,

Daniel Carroll.

Virg-inia.

John Blair,

James Madison, jun.

North Carolina.

William Blount,

Richard Dobbs Spaight,

Hugh Williamson.

South Carolina.

John Rutledge,

Charles C.Pinckney,
Charles Pinckney,
Pierce Butler.
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Georgia.

William Few, •
•

Abraham Balrhvih.

Attest :

William Jackson, Secretary.

IN CONVENTION.

Monday, September 17, 1787.

Resolved, That the preceding Constitution be
laid before the United States in Congress as-

sembled; and that it is the opinion of this Con-
vention that it should afterwards be submitted

to a convention of delegates chosen in each

State by the people thereof, under the recom-
mendation of its Legislature, for their assent

and ratification ; and that each convention

assenting to and ratifying the same should give

notice thereof to the United States in Congress
assembled.

Resolved, That it is the opinion of this Con-
vention, that, as soon as the conventions of nine

States shall have ratified this Constitution, the

United States in Congress assembled should fix

on a day on which electors should be appointed

by the States which shall have ratified the same,

and a day on which electors should assemble to

vote for the President, and the time and place

for commencing proceedings under this Consti-
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on its second reading, and when the first section

is under consideration.

Filling- Blanks.
" That in filMng up all blanks relative to the

appropriation of money, the question, shall be

first taken on the highest sum mentioned ; and
in like manner as to time, that the question be

first taken on the most distant period." Rule 9

of Assembly.

Sec. 51. Amendments.
" A member who has spoken on the main

question may speak again to the amendment."

—

Scob. 23.

" A neiv bill may be engrafted on the words
'Be it enacted.'''—! Grey, 190.

" If it be proposed to amend, by leaving out cer-

tain words, it may be moved as an amendment
to this amendment, to leave out part of the

words of the amendment, which is equivalent to

leaving them in the bill." 2 Hats. 80-9. " The par-

liamentary question is, always, whether the words
shall stand as a part of the bill 1"

" When it is proposed to amend by inserting

a paragraph, the friends of the paragraph may
make it as perfect as possible, by amendments,
before the question is put for inserting it ; in like

manner, if it is proposed to amend, by striking

out a paragraph, the friends of the paragraph may
make it as perfect as they can by amendments
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before the question is put for striking it out."

—

Jefferson's Manual, 166.

" When it is moved to amend by striking out

certain words and inserting others, the manner
of stating the question is, first to read the whole
passage to be amended, as it stands at present,

then the words proposed to be struck out, next

those to be inserted, and lastly the w^hole passage
as it will be when amended. And the question,

if desired, is then to be divided, and put first on
striking out : if carried, it is next on inserting

the words proposed : if that be lost, it may be
moved to insert others."—2 Hats. 80-7.

" If it is carried to strike out certain words
and insert A, it could not afterwards be permitted

to strike out A and insert B : after A is inserted,

it may be moved to strike out a portion of the

original paragraph, comprehending A, provided

the coherence to be struck out be so substan-

tial as to make this effectively a different propo-

sition."

—

Jefferson's Manual, 167.

" When the matter contained in two bills might
be better put in one, the manner is to reject one,

and incorporate its matter into another bill, by
way of amendment. So if the matter of one
bill would be better distributed into two, any
part may be struck out by way of amendment,
and put into a new bill. If a section is to be
transposed, a question must be put on striking

it out where it stands, and another for inserting

it in the place desired."

—

Ibid. 169.
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" A bill passed by the one House with blanks.

These may be filled up, by the other, by way of

amendments, returned to the first as such, and
passed."—3 Hats. 83.

It will not be permitted to amend an amend-
ment to an amendment of a main question.

In the British padiament, when an essential

feature of a bill has been omitted, after engross-

ing, rather than erase the bill, a clause is added
on a separate paper, engrossed and called a ri-

der. In the Assembly of New-Jersey an eja-

grossed bill (except from the other House) is

rarely committed, and never amended in the

House.
It is the practice, when a bill is received from

the other House, containing a manifest omission

of a word by the engrossing Clerk, or an ortho-

graphical error, for a member upon motion or

suggestion of the Speaker, with leave of the

House, to carry the bill to the Secretary of

CouncD and have the bill amended by the Sec-

retary : this is called a private amendment.

Sec. 52. Order of voting and taking questions.

The question is to be put first on the affirma-

tive and then on the negative side, and any mem-
ber may speak before the negative is put.

"That when any question is stated, and by
the House agreed to be put, no member shall be
at liberty to withhold his vote without the leave

of the House."

—

Rule 9 of Assembly.
" That the yeas and nays be entered on the
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question for passing every original, or re-engross-

ed bill, except the same be unanimous." jbid.

'* That, upon the call of the House, or taking

the yeas and nays on any question, the names
of the members be called alphabetically ; and
that the Speaker's name be called in the alpha-

betical order with the other members." Ibid.

" That the yeas and nays be entered on every

question taken in the House, when moved for,

and seconded, and supported, by five members
rising in its favor." Jbid.

" That vmless the yeas and nays shall be re-

quired in the usual mode, on any question be-

fore the House, the sense of the House shall be

taken by the Speaker's stating the question, and
then saying, ' As many as are in favor of the

question will say. Aye ; contrary opinion. No.'

If there is any doubt of the determination, the

members voting in the affirmative, or negative,

shall, by the Speaker, be required to rise, that

they may be counted ; and, if there be an equal

number of votes, the Speaker to decide." Jbid.

" That, in filling up all blanks, relative to the

appropriation of money, the question shall be

first taken on the highest sum mentioned; and,

in like manner, as to time, that the question be

first taken on the most distant period." Ibid.

Upon a count, no member, without the bar,

shall be counted.

In Assembly, the Speaker takes the question

by rising, on every engrossment.

Upon asking leave to present petitions, memo-



MANUAL. 241

rials, and remonstrances, the Speaker, if there
is no objection, grants leave, without putting the
question,—likewise upon reporting a bill.

When the orders of the day are called for,

the Speaker will put the question, " Will the
House now proceed to the orders of the dayP''
When the previous question is called for, the
Speaker will put the question, " Shall the main
question be noiv put .?"

It is a breach of order for the Speaker to re-
fuse to put a question which is in order.

Sec. 53.

—

Privileged Questions.
*' A motion to adjourn, or postpone, shall al-

ways be in order."

—

Rule 6 of Assembly.
" A motion for commitment, until it is decided,

shall preclude all amendment to the main ques-
tion." Ihid.

" When a motion is opened to debate, it shall
receive a determination by the question, un-
less it be laid aside by the House, or a motion
be made to amend it, to postpone it, or commit
it, or for the previous question, or to adjourn."
Ibid; also, Rule 8 of U. S. Senate.
A motion for adjournment cannot be received

while the House is engaged in voting.
Orders of the day are a privileged question,

and may be called for, by any member, during
any debate.

TVie Privileged Questions.—To adjourn. To
postpone to the next session. To postpone to a
day certain. To postpone for the present. Or-
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(lers of the day. To lie on table. To amend.
To commit. For the previous question.

Sec. 54.

—

Precedence of Motions.

1. A motion to adjourn, or postpone, has

precedence of all others. 2. Orders of the day.

3. To he on the table. 4. To amend. 5. To
commit. 6. Previous question.

" Amendment of the main question first moved,
and afterwards the previous question,—the ques-

tion of amendment shall be first put." Jeff. 159.

A motion to postpone a motion for the pre-

vious question, commitment, or amendment, is

not in order.

When two motions are made, the one to re-

fer a matter to a standing committee, and the

other to a special committee,—the motion to re-

fer to a standing committee shall be first put.

An amendment ofan amendment to an amend-
ment is not in order.

Motions to amend a section have precedence

of motions to strike out.

Q,uestions of order, arising out of a question,

must be decided before that question, whether
that question is privileged or not.

Matters of privilege, arising out of any ques-

tion, take precedence of the original question.

The question on reading papers connected

with the question, must be put before the main
question.
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Sec. 55. The Prei-ious Question.

"The previous question shall be put in this

form, " shall the main question be now put !" It

shall only be admitted when demanded by four

members, and until decided shall preclude all

amendment, and further debate on the main
question." Rule 6 of Assembly.

When the previous question is called for, the

four members demanding it will rise from their

seats, and the Clerk will report the number of

gentlemen up ; when the Speaker will put the

question, " shall the main question be now put V
and, if decided in the affirmative, the main
question must be put immediately, without de-

bate and without amendment.
" A resolution had passed the House of Repre-

sentatives of Pennsylvania, relative to the em-
ployment of counsel to attend a certain suit, in

which the State was interested. The resolution

was presented to the Senate, where it was so

amended, as to direct that the Attorney General
should thereafter reside at Harrisburg, &c.

This amendment was sent to the House of Re-
presentatives for concurrence on the afternoon

of the last day of the session, when motions to

'non-concur,' 'amend,' 'postpone,' &c., were sever-

ally made ; and it being discovered tliat, if any
further time should be allowed to the opposition,

the amendment from the Senate would not be con-

curred in, as it was then late in the afternoon
;

the previous question was called and carried.
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When the previous question was called, the mo-
tion then iDefore the chair, was, ' to postpone

the question of concurring.' It having, how*
ever, been decided that the main question should

be put, and the ' main question, being to concur
in the amendment from the Senate,' the Speaker
asked, ' will the house concur in said amend-
ment!' which was affirmatived." Sutli. 179.

Sec. 56. Division of Questions.

If the motion or question in debate, contain

more than one simple question, any member may
have it divided into as many parts as there are

distinct questions. For example: in the Senate

of the United States there was a proviso that a
certain bill " should not extend, 1. To any
foreign minister; 2. To any person to whom
the President should give a passport; 3. To any
alien merchant, conforming himself to such

regulations as the President should prescribe."

A division ofthe question into its simple elements

was called for, and it was divided into four

parts, viz. 1. To any foreign minister. 2. To
any person to whom the President should give

a passport. 3. To any alien merchant. 4. Con-
forming himself to such regulations as the Presi-

dent should prescribe. It was ruled upon ob-

jection to the 4th, that in case the Sd was
stricken out, the remainder of the sentence in

No. 4, to wit: 'conforming,' &c., would attach

to the first and second divisions.
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Sec. 57. Reconsideration.
" That when a motion has been once made

and carried in the affirmative or negative, it

shall be in order for any member who voted

with the majority on said question, to move for

a reconsideration thereof, on the same or a suc-

ceeding day ; which shall be determined by the

assent of two-thirds of the members present."

—

Rule 6 of Assembly.

The effect of a reconsideration, is to place the

bill or question in precisely the same situation

that it was, when the vote reconsidered was taken.

No vote of reconsideration can be taken

when the bill, &c., to be reconsidered has gone
out of possession of the House, announcing their

decision.

The House of Assembly will generally recon-

sider, in cases where new documents and facts

are discovered ; where the House was not full

or majority small, at the time the reconsidered

question was passed.

Sec. 58.

—

Adjou7'nment.

A motion to adjourn simply, cannot be amend-
ed, as, by adding " to a particular day." The
mode is, by previous question, or resolution,

that " when the House adjourns, it will adjourn

to" a particular day.
" That the Speaker, and any two members,

be a sufficient number to meet and adjourn,

from day to day, when necessary."

—

Rule 1 of
Assembly.

2v
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" The Council shall, from time to time, be con-

vened by the Governor, or Vice President ; but

must be at all times convened, when the Assem-
bly sits : for which purpose, the Speaker of the

House of Assembly shall, always, immediately

after an adjournment, give notice to the Govern-
or, or Vice President, of the time and place to

which the House is adjourned.

—

Const. Art. 6.

After a question of adjournment is voted,

it is no adjournment until the Speaker pro-

nounces it.

The House fix upon the day of adjournment
by resolve, some days pi-evious. On the day of

adjournment, the motion to adjourn having been
put, carried, and pronounced, the House ofAssem-
bly, with the Speaker at their head, will proceed

to the Hall of Council ; and when the Speaker
arrives at the bar, the Sergeant-at-arms will an-

nounce, " 77*6 Speaker, ayid House of Assembly f
when the President, or Vice President of Council,

will announce to the Council, " llie Speaker, and
House of Assembly ;" who, at the annunciation,

will rise fi'om their seats, while the Speaker ad-

vances within the bar, and announces

;

" Mr. President, (or Vice President,)—The
House of Assembly have adjourned sine die ; of

which adjournment, you are hereby apprised by
constitutional notice."

In case it is an adjournment of the first sit-

ting, he will say, " have adjourned to meet at

the State House, on the 5th day of February
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next ; of which time and place, you hereby have

constitutional notice."

The President, (or Vice President,) acknow-

ledges the notice by an inclination of the head

;

and the Speaker, and House of Assembly, im-

mediately retires.

Sec. 59.

—

Pay and Certificate.

" And be it enacted, that there shall be paid

to the Vice President of Council, and Speak-

er of the House of Assembly, the sum of three

dollars and fifty cents ; and to every member of

Council and Assembly, the sum of three dollars,

for each and every day they have respectively

attended this, or shall attend any future sitting

of the Legislature ; and to every member of

Council, and Assembly, the additional sum of

three dollars for every twenty miles of the esti-

mated distance, by the most usual route, between
his place of residence and the seat ofgovernment,

in going and returning, on a certificate, to be
produced to the Treasurer, expressing the sum
due, and the number of days and miles, signed

by the President, or Vice President, of Council,

for the members of Council ; and by the Speaker
of the House of Assembly, for the members ofAs-
sembly, or by Henry Hilliard, John J. Chetwood,
John Young, Benjamin Davis, or any two of
them, for the members ofAssembly."

The above section is usually introduced into

the " bill for the support of government."
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The following is the form of a certificate

:

Nov. 12, A. D. 1835.

State of New Jersey.

First sitting of the Sixtieth Legislature.

This is to certify that Caleb H. Valentine, a

member of the General Assembly, has attended

sixteen days, this present sitting, for which he

is entitled to receive forty-eight dollars, from
the Treasury of this State. And the said Caleb

H. Valentine is further entitled to receive fifteen

dollars, his place of residence being fifty miles

distant from the seat of Legislature.

Given under my hand, in Assembly, this

twelfth day of November, in the year of

our Lord one thousand eight hundred and
thirty-five.

DANIEL B. RYALL, Speaker.

Attendance - - - - $48
Mileage . . ^ - - 15

Total $ 63

Sec. 60. Impeachment.
" That the judges of the Supreme Court shall

continue in office for seven years, the judges of

the inferior Court of Common Pleas in the seve-

ral counties, justices of the peace, clerks of the

Supreme Court, clerks of the Inferior Court of

Common Pleas and Quarter Sessions, the attor-

ney-general and provincial secretary shall con-
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tinue in office for five years, and the provin-

cial treasurer shall continue in office for one

year, and that they shall severally be appoint-

ed by the Council and Assembly in man-
ner aforesaid and commissioned by the Gover-

nor, or in his absence by the Vice-President of

Council : Provided always, that they shall be

capable of being re-appointed at the end of the

terms severally before limited, and that any of

the said officers shall be liable to be dismissed,

when adjudged guilty of misbehaviour by the

Council, on an impeachment of the Assembly."

—

Co7ist. Art. 12.

'• That from and after the passing this Act, no
justice of the peace, judge of any of the Courts

of this State, or any other officer, who is or may
be, by the laws or Constitution of this State,

subject to impeachment, shall, during the time

in which articles of impeachment are pending

against him or them, the same having been pre-

sented to the Council, do, or perform, any act

relating to his or their said office, but every act

done under color of such office, is hereby de-

clared to be null and void."

—

Act of March 1st

A. I). 1830.
" That any such justice, judge, or other officer,

presuming to act under color, or pretence, of be-

ing authorized so to act, while such articles of

impeachment are pending and undetermined,

shall forfeit and pay, for each offence, the sum
of fifty dollars, to be sued for and recovered in

an action of debt with costs of suit, before any
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court of competent jurisdiction, in any county
where the offence shall be committed, for the

benefit of the person who shall sue for the same.''

—Ibid.
Proceedings.—The committee to whom would

be referred the petition complaining of the offi-

cial misconduct of an officer, would be empow-
•ered to send for persons and papers : the com-
mittee sometimes give notice to the accused
in order that he may be heard before the com-
mittee in person, or by counsel.

Should the facts substantiated before the com-
mittee, be of an impeachable character, they will

report

—

" That they have examined the e\'idence pro-

duced in behalf of the complainants, fi-om which

the following facts appear to the committee to be

supported, viz.

" First, &c.
" It therefore appears to your Committee, that

the said John Doe, Esq., in violation of the Con-
stitution and laws of this State, regardless of his

high station, has been guilty of misdemeanour
in office, and that sufficient appears, wherefore

he should be impeached by this House at the

bar of the Council. They therefore offer the

f<3ilowing resolution:

" Besolved, That John Doe, Esq., a judge, &c.,

be impeached at the bar of the Council, and that

a committee be appointed to prepare articles of

impeachment against John Doe, Esq., for mis-

demeanour in office.
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Should the House adopt this resolution, a

committee will be appointed to prepare articles

of impeachment in the following form.

Articles of impeachment exhibited by the

House of Assembly, of the State of New Jer-

sey, in their own name and in the name of

the State of N'ew Jersey, against John Doe,

Esq., a judge of the Common Pleas, in and for

the County of Monmouth.

ARTICLE I.

That the said John Doe, being duly commis-

sioned a judge of the Inferior Court of Common
Pleas, &c.

And the said House of Assembly, by protesta-

tion saving to themselves the liberty of exhibit-

ing at any time hereafter, any other accusation

or impeachment against the said John Doe, judge

of the Common Pleas, as aforesaid, and also of

replying to the answers, which he, the said John
Doe, shall make unto the said articles, or to any
or either of them, and of offering proof of the

said premises or of any of them, or of any other

accusation or impeachment, which shall or may
be exhibited by them, as the case shall require,

do demand that the said John Doe, judge &c. as

aforesaid, may be put to answer all and every

of the premises, and that such proceedings, ex-

amination, trial and judgment, may be, against

and upon him, had, as are agreeable to the Con-
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stitution and laws of the State of New Jersey

;

and the said House of Assembly are ready to

offer proof of the premises, at such time as the

Legislative Council of New Jersey shall appoint.

DANIEL B. RYALL,
Speaker of the House of Assembly.

These articles of impeachment are read twice,'

amended, engrossed, and signed by the Speaker ;

and managers are appointed on behalf of the

Assembly, to exhibit the articles to Council, and

to manage the trial thereof

A resolution is then passed that " the Clerk

inform Council, that certain articles of impeach-

ment are passed in the Assembly, and that

Messrs. Chetwood, Molleson,McKissack, Brown,
and Hall are appointed managers on the part of

the House of Assembly, to exhibit the same to

Council, and manage the trial thereof; and re-

questing the Council to name the time when the

same may be preferred."

At the appointed time, the Assembly resolve

themselves into a Committee of the Whole and
follow the managers to the Council chamber,

where they are announced by the Sergeant-at-

arms ; as, " Committee of the House of Assem-
bly." The managers advance within the bar,

and their Chairman addresses the President as

follows :

" Mr. President—We are appointed a Commit-
tee from the House of Assembly to exhibit arti-
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cles of accusation and impeachment, against

John Doe, Esq. a judge of the Common Pleas, in

and for the County of Monmouth."
[Articles of Impeachment exhibited, <^c.]

And concludes by saying, " that the Commit-
tee are ready on the part of the House of As-
sembly, to support the charges, at such time and
place, as the Council may appoint."

The President receives the report standing,

and when it is concluded, answers:
" Gentlemen of the House of Assembly.—The

Council will, in due time, give notice to the House
of Assembly, of the order that they may take

on the articles of impeachment, now exhibited

against John Doe, a judge of the Common Pleas,

in and for the County of Monmouth."
The Committee then withdraw, and the mana-

gers by their Chairman, make report to the House
of Assembly, detailing what was done by them,

and the answer of the Council.

The Council will then appoint a Committee,
who will report a resolution of the following, or

like form and substance.
" Resolved, that on the 9th day of January

next, at 10 o'clock A. M. the Council will resolve

itself into a Court of Impeachment, at which time
the following oath (or affirmation) will be ad-

ministered by the Secretary to the President of
the Court, and then by him to each member.

" You do swear (or affirm) that in all things

appertaining to the trial of the impeachment of

w
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John Doe, a judge in and for the County of

Monmouth, you will do impartial justice, accord-

ing to law,

" Which Court of Impeachment, thus formed,

will at the time aforesaid, receive the House of

Assembly, to exhibit and try articles of impeach-

ment against John Doe, a judge of the Inferior

Court of Common Pleas for the County of

Monmouth, pursuant to the notice given this day
by the House of Assembly.

" Resolved, that a summons be issued to the

said John Doe, to answer certain articles of im-

peachment exhibited against him this day, by the

House of Assembly, and that the said simimons
be returnable here on the 9th day of January

next, and be served by the Sergeant-at-arms, or

some person to be deputed by him, at least three

days before the return day thereof
" Resolved, that as well the managers of the

House of Assembly, as the said judge, shall have

process for their witnesses, and that the Presi-

dent shall issue such process, at the request of

the parties.

" That at ten o'clock in the forenoon of the

same day, the trial shall commence in the Coun-
cil Chamber, and if the said judge, on being

called by the President of the Court, shall appear

in person, or by attorney, the articles ofimpeach-

ment shall be read by the Clerk.

" That after proclamation shall be made, the

President of the Court shall demand of the said
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judge, what answer he has to make to the arti-

cles of impeachment.
" The President shall then demand of the

managers, what replication they have to make to

the said answer or answers.
" The President shall then demand ofboth par-

ties if they are ready to proceed to trial, and if

they answer in the affirmative, the trial shall

proceed.
" All motions made shall be addressed to the

President of the Court, and if he require it, shall

be reduced to writing. All questions to a wit-

ness, by any member of the Court, shall be put

by the President.

" If a member of the Court is called as a wit-

ness he shall be sworn or affirmed and give his

testimony standing in his place.

" The order of proceedings on the trial shall

be as follows :

"1. The opening of the accusation on the part

of the managers.
2. The testimony on the part of the State.

3. The opening on behalf of the accused.

4. The testimony on the part of the accused.

5. The argument on the part of the managers.

6. The argument on the part of the accused.

7. The reply on behalf of the managers."

On the day appointed, the President will ad-

journ the Council, and announce that the Court

of Impeachment will now be organized, and will

first take the oath before the Secretary, and
then administer the oath to each member. The
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»Sergeant-at-arms will then make proclamation

that the court is open. The Secretary is then

directed to give notice to the House of Assem-
bly, that the Council have organized themselves

into a court of impeachment, and are ready to

proceed on the trial of the impeachment of John
Doe, judge, &c., and that seats are provided in

the Council Chamber, for the accommodation of

the members of the House of Assembly.

The House of Assembly will then resolve

themselves into a committee of the whole, and
preceded by the managers, will proceed to the

bar of the Council, where, being announced by
the Serjeant-at-arms to the President, and by the

President to the members of Council who will

rise from their seats, they will take the seats

assigned to them. Seats will also be assigned

to the managers, respondent, and his counsel.

The Serjeant-at-arms will then be called, and
sworn to the return endorsed on the summons
issued against John Doe, judge, &c.

The President will then direct the articles of

impeachment to be read by the Secretary, and
the Secretary having read the articles, the Pre-

sident will direct proclamation to be made as

follows :

" Oyez ! Oyez ! Oyez ! John Doe, a judge of

the Common Pleas, in and for the county of

Monmouth, come forward and answer the arti-

cles ofimpeachment exhibited against you by the

House of Assembly of the State of New-Jersey."

The respondent will then come forward, and
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the President will ask him, "what answer

he has to make "?" The respondent will then

answer, and the President will demand of the

managers " what reply they have to make to the

pleas and answer of the respondent 1"

It is usual, at this time, for the managers to

request a day's delay, till they consult with the

House of Assembly, as to the replication they

may think proper to make. The Court grants

the request, and adjourns to the hour appointed.

At the hour appointed, the Court is opened by

proclamation, and the managers present the repli-

cation of the House of Assembly.

After the testimony and arguments are con-

cluded, the Court will fix an hour for the deliv-

ery of their judgment, of which time the House
of Assembly will be informed.

The Court will then resolve " to pronounce

judgment in the case of John Doe, a judge of the

Common Pleas, in and for the county of Mon-
mouth."
The articles of impeachment will first be read

through by the Secretary, and then the first ar-

ticle, upon which the question will be taken by
the President from each member—" Mr. Zabris-

kie, how say you ] Is the respondent guilty or

not guilty of a high misdemeanour, as charged

in the first article of impeachment!" And the

Councillor will answer " guilty," or " not guilty."

The question will be taken on each article

in like manner, and the President will an-

2 w
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nounce the judgment upon each as handed him
by the Clerk : as,

^^ Article 1—Seven members said 'guilty;' six

members said ' not guilty.'
"

The President will then put the question, "shall

John Doe be dismissed from his office as judge

of the Common Pleas, in and for the county of

Monmouth V
If Aye, the President will pronounce the judg-

ment of the Court, and the Court will then ad-

journ sine die.

Form of Summons.
STATE OF NEW JERSEY.

[Seal.1 The Legislative Council to John Doe,

Greeting :

Whereas, the House of Assembly of the State

of ISiew Jersey, did, on the first day of Decem-
ber, inst., exhibit to the Legislative Council of

New Jersey, articles ofimpeachment against you,

the said John Doe, in the words following

:

[Here insert the articles.^

and did demand that you, the said John Doe,

should be put to answer the accusations as set

forth in the said articles, and that such proceed-

ings, examinations, trials, and judgments, might

be thereupon had, as are agreeable to law and
justice. You, the said John Doe, are, therefore,

hereby summoned to be and appear, before the

Council of New Jersey, at their Chamber, in the

city of Trenton, on the ninth day of January

next, then and there to answer to the said arti-
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cles of impeachment, and then and there to

abide by, obey, and perform, such orders and
judgments, as the Council shall make in the pre-

mises, according to the Constitution and laws

of the State of New Jersey. Hereof, you are

not to fail.

Witness Peter D. Vroom, President of the Le-

gislative Council of the State of New Jer-

sey, at the city of Trenton, this first day of

December, in the year of our Lord one thou-

sand eight hundred and thirty-five.

PETER D. VROOM.
{Attested) James D. Westcott, Sec'y.

Precept to be endorsed on Summons.
STATE OF NEW JERSEY.

[^ea/.] The Legislative Council to Samuel Woo-

ley, Serg-eant-at-arms, Greeting:

You are hereby commanded to deliver to, and
leave with, John Doe, if to be found, a true and
attested copy of the within writ of summons,
together with a like copy of this precept, show-
ing him both ; or in case he cannot, with conve-

nience be found, you are to leave true and at-

tested copies of the said summons and precept,

at his usual place of residence ; and, in which-

soever way you perform the service, let it be
done at least three days before the appearance

day, mentioned in said writ of summons.
Fail not, and make return of this writ of sum-

mons, and precept, with your proceedings there-



260

on endorsed, on or before the appearance day,

mentioned in said writ of summons.
mtness, Peter D. Vroom, President of Coun-

cil, at the city of Trenton, this first day of

December, in the year of our Lord one
thousand eight hundred and thirty-five.

PETER D. VROOM.
{Attested) James D. Westcott, Sec'y.

Return, on back of Summons.
Dec. 10, A. D. 1835.

I, Samuel Wooley, Sergeant-at-arms of the

Legislative Council of New Jersey, in obedience

to the within summons to me directed, did pro-

ceed to the residence of John Doe, in the county
of Monmouth, on the fifth inst., and did then

and there deliver to, and leave with, the within

named John Doe, a true copy of the within writ

of summons, and a hke copy of the precept

thereon endorsed, and did show him both.

SAMUEL WOOLEY.

Subp(Ena.

To John S. Darcey, Esq., Greeting- :

You are hereby commanded to appear before

the Legislative Council of the State of New Jer-

sey, on the ninth day of January next, at the

Council Chamber, in the city of Trenton, then

and there to testify your knowledge in the cause

which is before the Council, in which the House
of Assembly have impeached John Doe, a judge
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of the Common Pleas, in and for the county of

Monmouth.
Witness, &c.

Endorsement.

Dec. Isf. A. D. 1835.

To : You are hereby commanded
to serve and return the within Subpoena, accord-

ing to law.

Witness, &c.

" An impeachment is not discontinued by the

dissolution of parliament, but may be resumed

by the new parliament." 2 Woodd. 618.

In the case of the impeachment of Henry
Miller, which was tried before the Legislative

Council of New^ Jersey, in May, 1830, the fol-

lowing rule was adopted

:

" That the President shall have power to di-

rect the Council Chamber to be closed, when-
ever the Council may wish to confer together in

private."

In the same case, the House of Assembly had
resolved, " that during the trial of the impeach-

ment of Henry Miller, now pending before the

Legislative Council, this House will attend said

trial by their managers, and the said managers
are authorized to file said replication, and join

issue, in such manner, and form, as to them
may seem correct and proper."

The House of Assembly, having adjourned
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sine die, Henry Miller, the respondent, by his

counsel. Garret D. Wall, Esq., submitted to the

Court the following motion, viz :

" That the House of Assembly, having ad-

journed sine die, the powers of the managers of

the impeachment against Henry Miller, a jus-

tice of the peace, of the county of Hunterdon,

appointed by that body to prosecute said im-

peachment, have ceased, and that this Court

cannot entertain jurisdiction of the cause."

Which motion, upon argument, was negatived

nem. con.— Fide Minutes of the Impeachment of

Henry Miller, attached to Journal of the Fifty-

Fourth Session of Council.

Sec. 61. Rules of Council.

1. The President for the time being, shall not

engage in any public debate without leave of

the house, except so far as shall be necessary

for regulating the form of proceeding ; but shall,

on all occasions, support the strictest order

agreeably to the rules here laid down.
2. No member shall interrupt the business of

the house, by entering into private conversation,

during a debate, or whilst any business is be-

fore the house that requires the general attention.

3. Every member who rises to speak, shall

address himself to the chair, and when any two
members shall rise at the same time, the presi-

dent shall determine which shall speak first.

4. No member shall speak in any debate
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without rising, nor more than three times on
any one subject of debate, unless he iii'st obtain

the leave of the house.

5. The members, during a debate, shall all

keep their seats, except the member who rises

to speak.

6. That the consent of a majority of the mem-
bers present, shall be necessary to engross or

re-engross any bill. That on the final passing

of any bill, the following question shall be taken,

shall this bill (as engrossed or re-engrossed, as

the case may be) pass ? And if a constitutional

majority vote in the affirmative, it shall be con-

sidered as having passed, and signed accord-

ingly.

7. That on every question for the final pass-

ing of a bill, unless the same shall pass by the

unanimous vote of all the members of Coimcil,

the names of all the members present, with the

yeas and nays on such question, shall be entered

on the journals of this house, and the like entry

shall be made on every other question, if the

the same shall be moved for by any one mem-
ber, previous to the call of the house.

8. That all committees shall be appointed by
the president, or in his absence, by the vice-

president.

9. That all motions entered on the journals of

this house, shall be entered in the names of those

who make them, provided the same shall be re-

quired by any one member.
10. That in all debates and proceedings, the
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members shall keep themselves within the strict-

est rules of decency and decorum.

11. That when an amendment made in this

house to a bill from the House of Assembly, is

disagreed to by that house, and not adhered to

in this, the bill shall be considered as standing

on a third reading.

12. That no bill shall be committed or amend-
ed, until it shall have been twice read, except

private bills as provided for in the twenty-fourth

rule, after which it may be referred to a com-
mittee ; and when reported, either with or with-

out amendments, (which amendments shall

always be on a separate paper.) the bill shall be

considered as on a second reading. But when
the committee think the bill cannot be made
good by amendment, they shall not reject it, but

report the bill back to the house, without

amendment, and there make their opposition.

13. That no private bill be read a second

time, unless a printed copy thereof be in pos-

session of Council.

14. That no bill shall be read more than once

on the same day. No standing rule or order of

Council shall be dispensed with, unless by the

assent of two-thirds of the members present;

nor rescinded or amended, without one day's no-

tice being given of the motion therefor.

15. No motion shall be debated until the same
shall be seconded, and it shall be reduced to

writing, if the presiding officer or any member
desires it.
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16. That when a question is under debate,

no motion shall be received, but to adjourn, to

lie on the table, for the previous question, to

postpone to a time certain, or for the present, to

commit or amend, or to postpone indefinitely,

which several motions shall have precedence, in

the order in which they are here arranged.

17. A motion to adjourn shall be always in

order, except when a vote is taking, and shall be

decided without debate.

18. The previous question shall be in this

form, " shall the main question he now put .^"

And it shall only be admitted, when demanded
by two-thirds of the members ofCouncil present;

and shall be decided without debate.

19. That no motion for the re-consideration

of any vote shall be in order after a bill, resolu-

tion, report, or other subject upon which the

vote was taken, shall have gone out of the pos-

session of the Council, by a message to the

House, announcing their decision; and no mo-
tion for re-consideration shall be in order, unless

made on the same day the vote was taken, or

upon the next day of actual session ofthe Coun-
cil, and moved and seconded by members who
voted in the majority.

20. Every joint-resolution, order, or vote, from
the house, to which the concurrence of Council

is necessary, shall lie on the table one day, be-

fore it is finally acted upon by Council.

21. The first business of each day, shall be
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to i^ead over the journal of the preceding day

;

then petitions, memorials, remonstrances, letters

or other documents necessary or proper to be

laid before Council; after which the reports of

such committees as shall be ready to report the

business to them committed, shall be received.

22. All bills may be made the order of a par-

ticular day, and public bills when called for,

shall have the preference of private bills, which
(whenever two or more private bills shall be
called for by members) shall be taken up accord-

ing to their seniority, reckoning from the date of

their introduction into Council.

23. That all bills and special reports of Com-
mittees be numbered by the Secretary, as they

are severally introduced ; and ahst made of the

same, to lie on the table and be called up for

consideration, by the presiding officer, according

to their numerical order ; subject nevertheless,

to postponement on special motion, for the pur-

pose of taking up any bill or report, which the

house may order to be taken up and considered

in preference.

24. That no private bill originating in the

House of Assembly, shall pass to a second read-

ing until the same shall have been committed.

25. That no bill for a divorce shall be taken

up on a second reading, unless it shall be made
to appear by oath or affirmation, that the other

party is not, at the time of presenting the peti-

tion, a resident in the State of New Jersey, or
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if a resident, that notice has been duly served

on him or her, of the intended apphcation for a

divorce.

26. That the President of Council, when pre-

sent, shall be called by the clerk, in all cases,

when by the constitution, he has a casting vote.

27. No member shall be suffered to have his

vote recorded on any question, when the yeas

and nays are called, unless he be present to an-

swer to his name; and no person shall be per-

mitted to change his vote, without the unani-

mous consent of the members present, unless he,

at that time, declares that he voted under a

mistake of the question.

28. On filling up blanks, the question shall

first be taken on the largest sum, greatest num-
ber, and most distant day.

29. A majority of members of Council shall

constitute a quorum for legislation, and when-
ever a less number than a quorum of Council

shall convene, at a regular meeting and shall

adjourn, the names of those present may be en-

tered on the journals.

SO. When a less number than a quorum of

Council, shall convene, at any regular meeting,

they are hereby authorised to send their Ser-

geant-at-arms, or any other person or persons

by them authorised, for any or all absent

members.

Sec. 62.

—

Council.

The legislative practice of the Council, order
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of business, election of officers, &c., are precisely-

similar to the practice of the House of Assem-
bly, with a few unimportant exceptions, which
are noted under the head of " Council."

" That the government of this province shall

be vested in a Governor, Legislative Council,

and General Assembly."

—

Const. Art. 1,

" That the Council shall also have power to

prepare bills to pass into laws, and have other

like powers as the Assembly ; and, in all respects,

be a free and independent branch of the Legis-

lature, save only, that they shall not prepare, or

alter, any money bill, which shall be the privi-

lege of the Assembly : that the Council shall,

from time to time, be convened by the Governor,

or Vice President, but must, at all times, be con-

vened when the Assembly sits."

—

Const. Art. 6.

" Any three or more members of Council,

shall, at all times, be a privy council to advise

the Governor, in all cases, where he may find it

necessary to consult them."

—

Const. Art. 8.

" Any member of Council is authorized to ad-

minister the oath of allegiance to the Governor
elect, and to his fellow members."— Revised

Laws, 44

L

Qualijication of Members of Council.

" The counties shall severally choose one per-

son to be a member of the Legislative Council

of this Colony, who shall be, and have been, for

one whole year next, before the election, an in-

habitant and freeholder, in the county in which
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he is chosen, and worth at least one thousand
pounds, proclamation money, of real and per-

sonal estate, within the same county."

—

Const.

Art. 3.

" The Governor and Privy Council to deter-

mine, in elections of representatives in Con-
gress, and of President and Vice President of

the United States, who have received the great-

est number of votes."

—

Revised Laws, 534, Act

of Dec. A. D. 1807.

Members of Council in the Sixtieth Legislature.

County of Bergen— Hon. Christian B. Za-
briskie.

County of Essex—Hon. Stephen D. Day.
County of Morris—Hon. Jeptha B. Munn.
County of Sussex—Hon. David Ryerson,
County of Warren—Hon. Charles Sitgreaves.

County of Hunterdon—Hon. William Wilson.

County of Somerset—Hon. William Thompson.
County of Middlesex—Hon. John Perrine, Jr.

County of Monmouth—Hon. Thomas Arrow-
smith.

County of Burlington—Hon. Charles Stokes.

County of Gloucester—Hon. John W. Mickle.

County of Salem—Hon. Samuel Humphreys.
County of Cumberland—Hon. Joshua Brick.

County of Cape May—Hon. Jeremiah Learn-

ing.

Sec. 63.

—

Of Vacancies in Council,

( Vide page 166, ante.)

2 X
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Sec. 64.

—

Of the Vice President.
" The Council themselves shall choose a Vice

President, who shall act as such in the absence

of the Governor."

—

Const. Art. 7.

" That the Governor, or, in his absence, the

Vice President of the Council, shall have the su-

preme executive power, be Chancellor of the

Colony, and act as captain general and com-
mander-in-chief, of all the militia, and other mi-

litary force in this Colony."

—

Const. Art. 8.

" The President, for the time being, shall not

engage in any debate, without leave of the

House, except so far as shall be necessary to

regulate the form of proceeding : but shall, on
all occasions, support the strictest order, agree-

ably to the rules here laid down."

—

Rule 1 of

Council.
" The Vice President of Council is a trustee of

the school fund."—.4c^ of Feb. I2th. A. D. 1818.

(For his other duties, see title " Speaker," ante,

page 192.)

Vacancy in office of Vice President.

—

{Vide

page 168.)

Oath.
" I, , do solemnly promise and swear,

that I will faithfully, impartially, and justly, per-

form all the duties of the office of Vice President

of Council, according to the best of my ability

and understanding. So help me God."



271

Sec. 65. Secretaf'y of Council.

His duties. {Vide Clerk of Assembly ante,

page 195.)

Oath of Secretary.
•' I, James D. Westcott, do sincerely profess and

swear, that I do and will, bear true faith and alle-

giance to the government established in this State,

under the authority of the people. So help me
God."

" I, James D. Westcott, do solemnly promise
and swear, that I will faithfully, impartially and
justly, perform all the duties of the office of Secre-

tary of Council, according to the best of my
abilities and understanding. So help me God."

Sec. 66. Sergeant-at-Arms.

He is styled Sergeant-at-Arms because he is

designated Sergeant-at-Arms of the Court of

Appeals.

His duties. {Vide Doorkeeper ante page 197.)

Sec. &7. Commitments in Council.

" That no bill shall be committed or amended
until it shall have been twice read, after which
it may be referred to a Committee." Rule 12 of

Council.

In Assembly a Bill may be committed at any
stage of its progress.

Sec. 68. Precedence of motions in Council.

" That when a question is under debate, no
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motion shall be received but to adjourn, to lie

on the table, for the previous question, to post-

pone for a time certain, or for the present, to

commit or amend, or to postpone indefinitely,

which several motions shall have precedence in

the order in which they are here arranged."

Rule 16 0/ Council.

Sec. 69. Of voting and taking questions in

Council.

Whenever the yeas and nays are called in Coun-
cil, the presiding officer will call the attention of

Council by preceding the question with the

word, " Councillors !
" pronounced in a loud and

distinct tone : as " this bill is on its third and last

reading, the question will be on its final passage.

Is Council ready for the question ] Councillors

!

as many as are in favor of the final passage of

this bill, when their names are called, will say

aye. Those of a contrary opinion, will say, no.

Shall this bill pass 1"

This is invariably done in the Senate of the

United States, the question, when the yeas and
nays are called, being announced by the word,
" Senators !" It is intended to call attention,

and to inform members outside of the bar, that

the house is about to be called.

Council vote on every question, viva voce, or on
a call of the House. The members are never

required to vote by rising, and their names are

called in the order of Counties as aforesaid.
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Sec. 70. Committees in Council.

Committees consist of but tivo members,
unless otherwise specially ordered.

Sec. 71. Previous Question in Council.

" The previous question shall be in this form,
' shall the main question be now put V and it

shall only be^admitted when demanded by two

thirds of the members of Council present, and
shall be decided without debate." Rule 18 of

Council.

Sec. 72. Oaths of Members of Council.

{See Ante, 180.)

Sec. 73. Second day of the Session in Council.

On this day it is usually announced to the

Chair, by a member, that the Governor elect

is present in the ante-chamber of the hall.

The Vice President announces the fact to the

Council and asks " is it the pleasure of Council

that the oaths of office be now administered to

the Governor elect V If " aye," he deputes

a member to conduct the Governor elect to the

Secretary's table, and when the Governor elect

advances to the bar, announces " the Governor
elect ?" when the members rise, and continue

standing, until the oaths of office are adminis-

tered by the Vice President.

The oaths being administered, the Governor
will subscribe the same on a scroll prepared for
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that purpose, and the Vice President will con-

duct him to the chair.

Sec. 74. Bills from Assembly m Council.

Private Bills from Assembly are referred with-

out motion, under the 24th rule. Public bills are

only referred on motion.

Sec. 75. Yeas and Nays in Counc'].

Shall be entered on the Journals, if required,

by one member previous to the call of the house.
—Rule 7 of Council.

Sec. 76. Dispensing with rules in Council.
" No standing rule or order of Council shall

be dispensed with, unless by assent of two thirds

ofthe membei'spresent,'"' " nor rescinded or amend-
ed without one day's notice given thereof"

—

B.ule 14 of Council.

Sec. 77. Preference of Bills in Council.

Public bills shall have the preference of private

biUs, &,c.—Rule 22 of Council.

Sec. 78. Divorce Bills in Council.

" That no bill for a divorce should be taken

up on a second reading, unless it shall be made
to appear by oath or affirmation, that the other

party is not at the time of presenting the peti-

tion, a resident in the State of New Jersey, or,

if a resident, that notice has been duly served
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on him or her, of the intended appUcation for a
divorce."

—

Rule 25 of Council.

Sec. 79.

—

Court of Appeals.
" That the Governor and Council, (seven

whereof shall be a quorum,) shall be the Court
of Appeals, in the last resort, in all causes of

law, as heretofore."

—

Const. Art. 9.

Terms, when and lohere held.

" That the Court of Appeals, in the last re-

sort, in all causes of law, shall hold annually at

Trenton, two terms, the one commencing the

third Tuesday of May, and the other, the first

Tuesday of November ; but if the Legislature

be elsewhere in session, at either of the said

terms, the said Court shall, in such case, be held

where the Legislature shall be so in session."

—

Revised Laivs, 393, Act of Jan. 29th, A. D. 1799.
" That the Governor, for the time being, as

often as the business of the said Court shall

require, shall be, and hereby is, authorized, by
and with the advice of the Council, or any three

of them, to appoint one other time in every year,

ofholding the said Court : Provided, that previous

notice, for at least two'^ months, shall be given in

one or more of the newspapers published in this

State, of the time and place of holding said

Court."—/6id

* Word ^^ one'''' substituted for '' fwo," by Sapple«
meat, Nov. 30lh, A. D. 1325.
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'* That the Governor, for the time being, shall

be, and hereby is, authorized, by and with

the advice of Council, and whenever they

shall deem it expedient, to change the time

of holding the then next term of the Court of

Appeals, in the last resort in all causes of law
or equity, from the first Tuesday of November,
as now appointed by law, to such other time as

they shall appoint, for holding the said then next

regular term of the Court : Provided always,

that the time, so to be appointed, shall be within

three months from the time, as at present ap-

pointed by law, for holding the then next regular

term : and such public notice shall be given by
the Clerk of the Court, of such change of time

for holding the then next regular term, as the

Governor and Council shall direct."

—

Com. Laws,
410, Act of Oct. 31 5^, A. D. 1832.

"That whenever the time for holding the said

term of the Court shall be changed, as aforesaid,

all writs and process issued, and all causes

which shall then be set down for hearing and
argument, and all writs, pleadings, notices, and
other proceedings, shall be continued, of course,

and stand adjourned to the time so to be appoint-

ed ; and writs of error may be made returnable,

and appeals taken, to the time so to be appoint-

ed ; and all other business may then be done, the

same as now may be done, at any stated term of

said Court."

—

Ibid.

" That if a sufficient number of ^he members
of the Court of Appeals, to constitute the said
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Court, shall not attend on the first day of the

term, or time appointed for holding the same, it

shall be lawful for the members attending, to ad-

journ the Court, from day to day, until a suffi-

cient number shall attend ; or to adjourn until

the next term, in which case, the w"rits and pro-

cess, then returnable, and all suits, pleadings,

and proceedings, depending before the said

Court, shall be continued, of course, till such sub-

sequent term,"

—

Revised Laws, Act of Feb. ist,

A. D. 1799.

Errors in Supreme Court.
" That errors, happening in the Supreme

Court of this State, shall be heard, rectified, and
determined, in the Court of Appeals, in the last

resort in all causes of law^"

—

Ibid.

And proceedings thereon.

—

Ibid.

'• That all persons aggriev^ed by any order or
decree of the Court of Chancery, may appeal
from the same, or any part thereof, to the Court
of Appeals and Errors, before the Governor and
Legislative Council of this State ; and all appeals
from the said Court of Chancery, except fi'om

final decrees, shall be made within thirty days,
after making the order and decree complained
of, and all appeal from final decrees, in the said

Court, shall be made within three years after

making such decree : Provided, that in cases
where the person entitled to such appeal, from
any final decree, be an infant, feme covert, or
insane, he or she shall have three years to bring

Y
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such appeal, after such disability shall be re-

moved:'—Revised Laws, 707, Act of Feb, 29th,

A. D. 1820.

Proceedings thereon.

—

Revised Laivs, 574, Act

of Feb. i5th, A. Z>. 1815.

Fees.

" That when an appeal is taken, from a decree,

or order, of the Chancellor, to the Court of Ap-

peals, the same fees shall be allowed to the same

officers, and persons, as are allowed by law for

like services in the Court of Chancery."—/Wd.

Oaths of Members of Court.

"
I, Jeptha B. Munn, do solemnly promise and

swear, that I will administer justice without re-

spect to persons, and faithfully, and impartially,

perform all the duties incumbent upon me, as a

member of the Court of Appeals, in the last re-

sort, according to the best of my abilities and

understanding, agreeably to the Constitution

and laws of the State of New Jersey. So help

me God."

Compensation of Members.

« That the compensation of the members of

the Council, who shall sit as judges in the said

Court, shall be the same day by day, for every

day they shall respectively attend the Court, and

for travelling to and from the same, as the mem-

bers of the Legislative Council are, or may be,

entitled to by law ; and that the Clerk of the
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said Court, shall be allowed the same daily com-
pensation, as the Clerk of the Legislative Coun-
cil : provided alioays, that they shall not be enti-

tled to any compensation, as members and Clerk

of the Legislative Council, when sitting as a

Court of Appeals."

—

Rev. Laws, 394, Act of Jan.

29ih A. D. 1799.
" That the compensation aforesaid, and the

services of the Serjeant-at-arms, and all neces-

sary expenses, shall be paid by the Treasurer of

the State, upon a certificate signed by the Gover-

nor."—7Z>?U

Clerk of the Court.
" That the Secretary of the State, for the time

being, shall be Clerk of the said Court of Ap-
peals."

—

Ibid.

Oath of the Clerk.

" I, James D. Westcott, appointed Clerk of the

Court of Appeals, do solemnly promise and
swear, that I will truly and faithfully, enter and
record, all the orders, decrees, judgments, and
proceedings, of the said Court ; that I will justly

and honestly keep the records, parchments, pa-

pers, writings, and books, to me committed, and
to be committed, by virtue of my said office ; and
that I will, faithfully and impartially, perform all

the duties of said office, according to the best of

my abilities and understanding.

"So help me God."
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Sec. 80. Rales of Court of Appeals.

1. That hereafter, in all cases of appeals from
any order or decree of the Court of Chancery,
the party appealing shall file with the clerk of

this court a petition of appeal, in which shall be

briefly stated the order or decree complained of,

and the grounds of the appeal ; and shall serve

a copy thereof on the solicitor of the ad-

verse party, if he has a solicitor ; or if he has

not, then on the adverse party, if to be found in

this state, within tliirty days after filing the said

petition ; and shall, also, within the same time,

deposite with the clerk in chancery one hundred
dollars, to answer the costs of the appeal, if the

appellant shall not prosecute the same to effect

;

and in default of serving a copy of the petition

and making such deposite, as aforesaid, proceed-

ings may be had on the order or decree appealed

from, as if such appeal had not been made, and
the said appeal may be dismissed by this court

with costs.

2. That whenever a deposite shall be made as

aforesaid with the clerk in chancery, he shall,

with all convenient speed, cause copies of the

several orders and decrees in the cause to be

made at the expense of the appellant, who shall

be liable for the same in the first instance; and
deliver the same with all the pleadings, deposi-

tions, exhibits and papers, which may have been

filed in his ofliice relating to the cause, to the

clerk of this court ; and the said deposite shall
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be subject, prior to any other lien, to the fees of

the clerk in chancery, for the said copies.

3. That the respondent shall file an answer
to the petition of appeal, within thirty days after

service of a copy of the said petition, and ma-
king the deposite aforesaid ; and in default there-

of, the appellant may enter a rule as of course,

in vacation or in term time, with the clerk of

this court, for the hearing of the said appeal,

and may bring on the same by giving and filing

notice thereof, as hereafter mentioned.

4. That if the respondent shall file an an-

swer to the petition of appeal, the cause shall

then be considered at issue, and either party

may enter a rule for the hearing, as of course,

as mentioned in the last preceding rule.

5. That the party prosecuting a writ of error,

shall procure the same to be returned on the day
in term, or the day after, to which it is made
returnable, or show good cause why it is not re-

turned ; or on failure thereof, the said writ may
be declared, by this Court, null and void.

6. That the plaintiff in error shall assign and
file errors, and serve a copy thereof on the attor-

ney of the defendant in error, if he has an attor-

ney, or if he has not, then on the defendant in

error, if to be found in this state, in thirty days
after the day in term to which the writ shall be
returnable, or be non-prossed; unless the court

shall grant further time, and, in such case, the

plaintiff shall assign and file errors, and serve

a copy of the same on the defendant, or his

2 Y
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attorney, within tlie time granted, or be non-
prossed.

7. That the defendant shall join in error, with-

in thirty days after the expiration of the time
limited, or granted, for assigning, filing and ser-

ving errors ; or the errors may be taken as con-

fessed, and the plaintiff may enter a rule of
course, either in vacation or in term time, with
the clerk of this court, setting down the cause to

be argued ex parte.

8. That, after joinder in error, either party

may enter a rule for a concilium, with the clerk

of this court as of course, as before mentioned,

and notice the cause for argument.
9. That hereafter all causes which now are,

or shall be, depending in this court and at issue,

whether on appeal or writ of error, may be
brought on and heard, on twenty days' notice

thereof in writing being given, by either of the

parties to the other, and filing a copy of the said

notice in the office of the clerk of this court, six

days prior to the time of hearing.

10. That all causes shall be noticed for hear-

ing, for the first day of the term, if there be time

for that purpose, or for as early a day in term
as circumstances will permit, and not otherwise,

without a previous order of this court for that

purpose.

11. That all causes, set down for hearing or

argument, shall have priority according to the

age of the issue, and if issue be joined on the

same day in two or more causes, they shall be
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heard according to the time of filing the respec-

tive transcripts or records, in the office of the

clerk of this court, whose duty it shall be to fur-

nish the court, on the first day of every term,
with a fist of the causes to be heard, in their

course and order.

12. That when a cause is regularly noticed

for hearing, if the appellant or plaintiff in error,

as the case may be, shall not appear to argue
the appeal or error assigned, the decree or

judgment of the court below shall be affirmed
with costs : and if the respondent or defendant,

fails to appear, the appellant or plaintiff may
proceed ex parte.

Order of Proceedings and Argument on Hear-
ings, (f-C.

1. The necessary papers in the case shall be
read, without explanation or comment.

2. After which, one of the counsel for the ap-

pellant or plaintiff in error, shall open the cause,

then two counsel for the opposite party may be
heard in answer, and one counsel only for the

opening party, shall be allowed to reply. But
in case of an appeal, fi^om an order or decree of
the Court of Chancery, in a cause where there

are several defendants, who have separate and
distinct interests, and who have different coun-
sel concerned for them, the counsel for the
respective defendants shall be heard, in such
order as the court may direct ; but not more than
two counsel shall be allowed to argue for any
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one defendant; and if more than two counsel

answer for the defendants, in that case two
counsel may be heard in reply.

3. That on all arguments arising incidentally

before the court, or not before provided for, one
counsel shall be heard in opening the matters in

question, or points, then two counsel for the

opposite party may answer, and one counsel

only for the opening party shall be allow^ed to

reply.

{Rule—November 11th, 1820.)

It is ordered, that from and after the present

term of this court, each member of the court,

shall, previous to the hearing of an appeal, or

argument of a writ of error, be furnished with a

state of the case, or an abridgment of the

pleadings and proofs, and of the petition of ap-

peal, or of the record and assignment of errors,

(as the case may be) in the cause, to be mutually

agreed upon by the parties, or their counsel, in

case they can agree upon the same ; and also,

with the points upon w^hich the parties respec-

tively mean to rely. And that, in case the par-

ties shall not agree upon a state of the case, or

an abridgment as aforesaid, that then such case

or abridgment shall be made out, by the party

who sets down the cause for hearing or argu-

ment, and signed by at least one counsellor at

law, and a copy thereof furnished to each mem-
ber of the court, and to the adverse party; and
in that case, each party shall furnish, as last

aforesaid, the points upon which he means to rely.
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Sec. 81. Court of Pardons.
" The Governor and Council (seven whereof

shall be a quorum) be the Court of Appeals, in

the last resort, in all causes oflaw as heretofore

;

and that they possess the powers of granting
pardons to criminals after condemnation, in all

cases of treason, felony, or other offences."

—

Coiist. Art. 9.

" That the Governor and Council shall have
power to liberate from imprisonment, any crimi-

nal, now confined in the prison of this State, or

who shall hereafter be confined in said prison,

after the time for which said criminal hath been
sentenced shall have expired, or said criminal

hath been pardoned ; in cases wherein the said

Governor and Council shall be satisfied, that the

said criminal hath no property, and is unable,

and will continue unable, to earn more than is

sufficient to defray the expenses of his or her
food and clothing: Provided, that nothing in

this section, shall be construed to destroy or

in any way to impair the right of the State, to

the property of the said criminal so liberated,

wherever any such property can be found.

—

Com. Laws, 244, Act Feb. 17, A. D. 1829.
" That fi'om and after the passing of this act,

it shall and may be lawful, for the Governor, or
person administering the Government, by and
with the advice of his privy Council, upon ap-

plication, and reasonable grounds to him shewn,
to suspend the execution of the sentence of death,

of any criminal, hereafter to be sentenced in
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any of the courts of criminal jurisdiction of

this State ; and to grant a reprieve from such
sentence, until the rising, or adjournment of

the next meeting thereafter, of the Governor and
Council of this State." Revised Laws 796, Act

Nov. I6th, 1820.
" That when a reprieve shall be granted,

under the act to which this is a supplement, and
a pardon shall not be granted to the offender

from the sentence of death, at the next meeting
of the Governor and Council after such reprieve,

it shall be lawful, and it is hereby made the duty
for the Governor and Council, to appoint a day
for the execution of such criminal, which shall

be thereupon entered in the minutes of the

Court of Pardons ; a copy whereof, duly certified

by the Secretary of State, under his seal, it shall

be the duty of the Governor for the time being,

or person administering the Government, to

cause to be transmitted by a special messenger
to the sheriff of the county in which the crimi-

nal aforesaid was tried, at least twenty days
before the day appointed, for said execution ; the

expense of which shall be paid out of the Treas-

ury of this State, upon an order of the Gov-
ernor or person administering the Government

;

and upon the receipt of such notice, and the

time therein set forth, the said sheriff can, and
he is hereby commanded to put the sentence

aforesaid into execution, according to the time

appointed as aforesaid, any thing in any law to
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the contrary notwithstanding." Com. Laws 8,

Act Nov. 2G A. D. 1821.
" That it shall be lawflil for the Governor and

Council, to annex to any pardon which they may
hereafter grant to any person convicted of any
offence against this State, a condition, that the

said offender so pardoned shall leave this State

or the United States, and remain absent there-

from forever thereafter." Revised Laws, May
31, A. D. 1820.

Sec. 82. Rules of the Court of Pardons.
1. The Court of Pardons, on motion, may be

opened whenever the Governor and a quorum
of Council are convened for business.

2. The Court of Pardons shall transact aU its

business with closed doors.

3. All applications by a prisoner for a pardon
shall be made by petition.

4. No petition from a prisoner for a pardon,

shall be read before the court, unless it is ac-

companied by a certificate from the keeper, or

at least one of the inspectors.

5. No application for pardon shall be heard or

considered more than once, during the same
session of said court.

6. Pardon for the crime, and remission of

costs shall be separate questions.

7. The vote ofindividual members in the Court
of Pardons, shall not be divulged, at any time, by
any member of the court or secretary.

8. The recent proceedings of every Court of
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Pardons shall be read by the secretary before

the court adjourns.

9. The secretary shall keep regular minutes

of all proceedings in the Court of Pardons,

which shall be entered in a book provided for

that purpose, to which book no person, not a
member of the said Court, shall have access.

10. That no prisoner after suffering one term

of imprisonment for crime, or having been par-

doned therefrom, shall have any part of any fu-

ture term of his imprisonment pardoned.

11. The vote on a question of pardon shall be

by ballot, if required by any member present.

12. The concurrence of two-thirds of the

members present is required to abrogate or dis-

pense with any of the preceding rules.

43ec. 83. Joint Meeting.

The two Houses assemble in Joint Meeting,

for the appointment of civil and military officers,

by resolution.

The Assembly resolve, (usually on the first

week of the session,) " That the Clerk inform

Council that the House of Assembly is ready to

go into Joint Meeting, for the purpose of appoint-

ing a Governor, and such other officers as may
be thought necessary, and request Council to

name a time and place."

The Council usually name the ffi'st Friday of

the session, ten o'clock, A. M., in the Hall of

Assembly, and inform the House of Assembly
thereof, by message. Nominations for office are
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made by the respective Houses, on Thursday af-

ternoon, m the order of counties, as aforesaid;

and when the nominations are closed, each

House makes out a duplicate, and sends such

duplicate to the other House.
At the hour appointed, the House of Assem-

bly informs the Council, by message, that they

are ready to go into Joint Meeting. The mem-
bers of Council then proceed, two and two, pre-

ceded by the Vice President, to the bar of the

House of Assembly, where the Doorkeeper an-

nounces to the Speaker, " Tlie Vice President

and CounciW The Speaker announces to the

House of Assembly, " The Vice President and
Council ;" when the members of Assembly rise

from their seats, and the members of Council ad-

vance to the seats prepared for them ; and, when
they are seated, the members of the House of As-

sembly resume their seats, and the Speaker re-

tires from the Chair. A Chairman of the Joint

Meeting of the session, is then appointed, upon
motion. Either the Vice President or Speaker is

appointed; according to usage, they preside alter-

nately. The Secretary of Council is then, upon
motion, appointed Secretary, and the Chairman
puts the question. The Secretary will then re-

quest the assistance of the Clerk of the Assem-
bly, in the performance of his duties.

The Chairman will then call the Joint Meeting
to " come to order !" and state, "that the first

business, in order, will be the adoption of rules,

for the government of the Joint Meeting." A
z
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motion is then made, that " the rules of the last

Joint Meeting be read," which carries ; and, upon
motion, these rules are usually adopted.

The Chairman then announces, that " resig-

nations may now he presented.'''' Resignations of

commissions are then presented ; as, " Mr. Chair-

man, I ask leave to present the resignation of

Elijah Warne, Major of the 1st battahon, 1st

regiment, Warren Brigade." He will then hand
it to the Secretary, who will read it, and the

Chairman will put the question, upon motion,
" that the resignation be accepted." " As many
as are in favor of that motion will say, Aye

;

contrary opinion, No. TTie ayes have it. The
resignation is accepted^

After the resignations are disposed of, (ifthere

is no motion made to that effect,) the Chairman
will enquire, " Is it the pleasure of the Joint

Meeting to take up the list of nominations 1 If

there is no objection, the list will be taken up."

The Secretary will then take up the list, (he

having previously furnished the Chairman with

a duplicate list,) and call over the nominations

for Governor ; as, " Nominations for Governor

—

Peter D. Vroom, Thomas C. Ryerson." At this

time, a motion may be made to withdraw a nomi-

nation for Governor, by the member making it.

If the name ofThomas C. Ryerson is withdrawn,

the Chairman will say, " Peter D, Vroom is no-

minated for Governor; as many as are in favor

of that nomination will say, Aye ; contrary opin-

ion, No. 77ie ayes have it. Appointed.''''
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If more than one name remains, the Chairman
will announce the names, and then say, " the

Secretary will call the Joint Meeting on these

nominations." The Secretary then calls the Joint

Meeting, (he having previously prepared printed

rolls for that purpose,) and each member, when
called, will state distinctly the name of the nomi-
nee for whom he votes. The Secretary will

then announce the names and numbers of the

voters ; and the Chairman will announce the ap-

pointment: as, " Peter D. Vroom has thirty-three

votes; IViomas C. Ryerson has thirty-one votes.

Mr. Vroom is appointed."

The question is sometimes put, upon motion
that one of the nominees be appointed.

If no nominee has a majority for the ap-

pointment of Governor, the Joint Meeting will

proceed to ballot, until one is elected, agreeably

to the seventh article of the Constitution, which
requires, that the Council and Assembly, at their

Jirst Joint Meeting, shall elect a Governor.
When the nominations for the respective coun-

ties are taken up, the names of the nominees for

the same office, will be read, and the question

will be put on their appointment, coUecfively, un-
less a member request that they shall be taken
separately.

The friends of a nominee may ask leave to

withdraw the nomination, and the opponents may
move to postpone, which amounts to a virtual

rejection. When the yeas and nays are called,

the Chairman orders the House to be called.
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The Chairman will say—"Joseph Brown is

nominated for Judge of the Common Plea?, of

the county of Hunterdon. As many as are in

favor of that appointment, when their names are

called, will say, aye ; those of a contrary opinion

will say, no. The ayes have it. AppointecV
When the list of nominations is disposed of,

a resolution is passed, " that the Vice President

of Council, and Speaker of the House of Assem-
bly, be a committee to wait upon the Governor
elect, and inform him of his appointment, and
request his acceptance of the same."
A motion is then made that " the Joint Meet-

ing now rise," which is carried, and the Council

retire, while the members of Assembly, rise from
their seats and remain standing until the Council

have retired.

There are usually two or more Joint Meet-
ings in a session, and a nomination may be

postponed from one Joint Meeting to the next.

Remonstrances against an appointment may
be read in Joint Meeting : but the member pre-

senting them should state, if called upon, that

they do not contain any indecent or reproachful

language, or expression of disrespect to the

Joint Meeting, or either house, or member, or

committee of the same.
" That in every case in which any officer,

holding an office under the appointment of Joint

Meeting, shall be desirous of resigning such

office, the resignation shall be made during the

sitting of the Legislature, and to the members
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thereof in Joint Meeting, by such officer in per-

son attending for that purpose, or by letter or

other writing, under his hand, addressed to the

Joint Meeting ; and that no resignation made in

any other way, or pretended to be made, shall

be taken or deemed as valid or authentic, or in

any wise allowed as an application for a dis-

charge from office."

—

Rev. Laws, 53, Act Oct. 8,

A. D. 1778.
" That if any person who shall be elected to

any office by the Council and Assembly in Joint

Meeting, shall neglect or refuse to qualify into

such office, for and during the space of two
months, after being informed of his election by
any member of the Council or Assembly for the

county in which he resides, or by the clerk of

the Court of Common Pleas of such county, his

said election shall thenceforth be void." Rev.

Laws, 443.

The above act has resulted in a rule of Joint

Meeting, that no appointments shall be made to

office, where the term of office of the present

incumbent does not expire within two months
from the sitting of the Joint Meeting.

At the last Joint Meeting, appointments were
made for Clerk in Chancery. It was considered

that the term of the present incumbent did not
expire within two months, and if a successor
was now appointed, he could not be sworn into

office while the term of the present incumbent
was unexpired ; and on the contrary, by the

2 z
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al.jve act the appointment would be void, un-
less he was qualified into the office, within two
months. But Mr. Potts, the incumbent, resigned,

and was thereupon re-appointed.

Appointments in Joint Meeting.

Governor, for the term of 1 year.

Senators in Congress, *' " 6 "

Attorney General, " " 5 "

Secretary of State, " " 5 "

Treasurer, " " 1 "

Librarian, " '' 1 "

Judges of Supreme Court, " " 7 "

Reporter in Chancery, " " 5 "

Reporter of Supreme Court, " " 5 •'

Clerks of Common Pleas and
Quarter Sessions " " 5 "

Surrogates, " " 5 "

Justices of the Peace, " " 5 "

Commissioners to take Ac-

knowledgment and Proof

of Deeds, " " 5 "

Keeper and Inspectors of

State Prison, " " 1 "

Director of Camden and Am-
boy Rail Road, " " 5 "

General and Field Officers of

Militia.

The Treasurer of the State and Inspectors of

State Prison are not appointed, until their respec-

tive accounts are settled and allowed.
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Sec. 84. Rules of Joint Meeting.

1. That the election of State officers, during

the present session, be viva voce, unless when
otherwise ordered.

2. That the Chairman attend carefully to the

preservation of order and regularity, in transact-

ing the business of the Joint Meeting; and that he

shall not engage in any debate, or propose his

opinion on any question, without leave of the

Joint Meeting.

3. That every member, when he speaks,

shall stand up in his place, and address himself

to the Chair.

4. That, in all debates and proceedings, the

members observe the strictest decorum ; and
that if any one use indecent expressions, or

utter any personal reflections, or otherwise of-

fend herein, he be censured according to the

nature and aggravation of the offence.

5. That no debate ensue, or question be put

on a motion, unless it be seconded: when it

shall be open to debate, and the same receive a

determination by the question, unless it be laid

aside by the Joint Meeting, or a motion be made
to amend it, to postpone it, or for the previous

question.

6. The previous question shall be in this form :—" Shall the main question be now put ?" and,

until decided, shall preclude all amendment and
further debate on the main question.

7. If any motion contain more than one sim-

ple question, any member may have it divided
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into as many parts as there are distinct ques-

tions, if seconded in his motion.

8. That no member speak more than twice

on the same subject, in the same debate, with-

out leave of the Joint Meeting.

9. That all questions of order be determined
by the Chairman, subject to an appeal to the

Joint Meeting, when demanded by four mem-
bers.

10. That when two or more members rise to

speak, nearly at the same time, the Chairman
shall decide who shall speak first.

11. When any question is stated, and, by the

Joint Meeting, agreed to be put, no member
shall be at liberty to withhold his vote, without

leave of the Joint Meeting.

12. The names of the members voting, and
for whom they have voted, shall be entered on
the minutes, if moved for and seconded ; and
that the Yeas and Nays shall be entered upon
the Journal, on every question taken in the Joint

Meeting, other than questions of appointment,

when moved for and seconded by five members,
except the vote be unanimous.

13. That the Joint Meeting may adjourn,

when the list of nominations is not gone through

with.

14. That appointments or re-appointments may
be made without resignations, or the commis-
sions being expired ; if the commissions of the

person^ in office shall expire the same sitting, or

within two months thereafter: Provided, that



MANUAL. 297

where a new appointment is made, the person so

appointed shall not be considered as in com-
mission, until the expiration of the commission
of the former person, whose place it is to

supply,

15. That in all questions, the Chairman of

the Joint IMeeting be called upon to vote in his

turn, as one of the Representatives in Council

or Assembly, but that he have no casting vote

as Chairman.

Sec. 85. Governor.
Holds his office for one year, and is capable

of re-appointment ; he shall be constant President

of Council, and have a casting vote in their pro-

ceedings ; shall have the supreme executive

power; be Chancellor of the State, and Command-
er in chief of the militia, and other military force

of the State ; is Ordinary or Surrogate General,

and President of the Courts of Appeals and
Pardons ; he is ex officio Trustee of College of
New Jersey, Trustee of school fund, and Keep-
er ^f the great seal of the State : commissions
Senators and Representatives in Congress,
Electors of President, officers appointed by
Joint Meeting, and brigade and regimental staff

officers ; orders suits on Sheriffs' bonds
;
grants

licenses to pedlars ; appoints notaries public,

flour inspectors, and inspectors ofherring ; issues

proclamation respecting infected vessels ; orders
out militia in case of invasion, or other emer-
gency ; distributes public laws to the Executives
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and legistatures, of the respective states and
territories ; demands fugitives from justice

:

remits costs or debt of criminals in State Pris-

on, in certain cases
;
grants permits to manu-

facture bank note paper ; may offer reward for

apprehension of criminals ; may suspend sen-

tence ofdeath ; shall issue warrant to fill vacan-

cy, in the offices of Speaker of Assembly, or of

Vice President in Council ; shall receive and trans-

mit lists of nominations, for electors of President

and Representatives in Congress, to the clerks of

the respective counties, and shall lay the return of

such election before a privy council &c ; shall

fill vacancies in the electoral college, and issue

warrant for election, to fill vacancies in the

House of Representatives of the United States

;

may accept office from the United States for de-

fence of state ; shall appoint Treasurer to fill va-

cancy during recess ; shall lay the annual abstract

of the militia before the Legislature ; shall furnish

copies of his decisions in Chancery to the Re-
porter ; may appoint Commissioners to take

acknowledgment of deeds in other States ; may
draw money for the Deaf and Dumb Institution

from the treasury ; may organize companies for

defence of frontiers, and furnish them with ord-

nance, arms, and ammunition ; shall appoint

director in Camden and Amboy Rail Road, and
Delaware and Raritan Canal Companies ; shall

appoint surrogates in case of vacancies ; may
fill vacancy in the office of the inspectors of

State Prison ; shall make an annual message to
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the Legislature, and recommend such measures
in relation to the resources, finances, and polity

of the State, as will in his opinion, promote
the happiness and prosperity of the people.

Oath of Governor.
" I, Peter D. Vroom, do sincerely profess and

swear, that I do, and will, bear true faith and
allegiance, to the government established in this

State, under the authority of the people. So
help me God."

" I, Peter D. Vroom, elected Governor of the
State of New Jersey, do solemnly promise and
swear, that I will diligently, faithfully, and to the
best of my knowledge, execute the said office,

in conformity with the powers delegated to me ;

and that I will, to the utmost of my skill and
abihty, promote the peace and prosperity, and
maintain the lawful right of said State. So
help me God."

" I, Peter D. Vroom, do solemnly swear, that I

will support the Constitution of the United States.

So help me God."

Governors of New Jersey, from the surrender of
the Government by the Proprietors, in A. D.
1702, to the present time.

Edward, Viscount Cornbury, A.D. 1702 to 1708
John, Lord Lovelane, Baron

of Hurley, - - - 1708 1709
Lt. Gov. Richard Ingoldsby, - 1709 1710
*Brigadier Robert Hunter, - 1710 1720
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nVilliam Burnet, - - A.D. 1720 to 1727

*John Montgomery, - - 1728 1731

*William Cosby, - - - 1731 1736

John Anderson, President of

Council, ... - 1736

John Hamilton, President of

Council, - - - - 1736 1738

Those marked thus (*), were Governors of

New York and New Jersey ; but, from this time,

New Jersey had a separate Governor.

Lewis Morris, - - A.D. 1738 to 1746

John Hamilton, President of

Council, - - - - 1746

John Reading, - - - 17'46 1747

Jonathan Belcher, - - - 1747 1757

John Reading, Pres. of Council, 1 757 1 758

Francis Bernard, - - - 1758 1760

Thomas Boone, - - - 1760 1761

Josiah Hardy, - - - 1761 1763

Wiliam Franklin, {last of Co-

lonial Governors,) - - 1763 1776

William Livingston, - - 1776 1790

William Patterson, - - 1790 1793

Richard Howell, - - - 1793 1801

Joseph Bloomfield, - - 1801 1802

John Lambert, Pres. of Council, \ 802 1803

Joseph Bloomfield, - - 1803 1812

Aaron Ogden, - - - 1812 1813

William S. Pennington, - - 1813 1815

Mahlon Dickerson, - - 1815 1817

Isaac H. Williamson, - - 1817 1829
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accounts of State Treasurer ; he shall have
charge of the State House and lot.

Present Secretary—James D. Westcott.

Sec. 86. Treasurer.

Shall make oath before the Vice President of

Council, or a Justice of the Supreme Court, in

the following form

:

" I, Charles Parker, appointed Treasurer of

the State of New Jersey, do solemnly promise
and swear, that I will, to the utmost of my know^-

ledge and ability, well, honestly, and faithfully,

perform the duties of the office of Treasurer of

the said State ; and that I will not, on any pre-

tence, or occasion, apply any money, securities,

or stocks, which shall come to my hands, as be-

longing to the said State, to any private use or

purpose. So help me God."
He shall give bond with sufficient sureties, to

be approved of by the Legislature, in the' sum
of fifty thousand dollars, payable to the State

of New Jersey ; which bond shall be deposited

in the office of the Secretary of State. The
following is the condition of his bond

:

" The condition of this obligation is such, that,

if the above bounden Charles Parker shall, from

time to time, and at all times, render a just and
true account to the Legislature of the State of

New Jersey, when by them thereunto required,

of all the moiiies, securities, stocks, and other

property of said State, which shall come to his

hands, or be committed to his charge ; and de-
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liver the moneys, securities, stock, and other

property of the said State, in his hands, together

with all documents, instruments of writing, pa-

pers and books, belonging to, or for the use of

the said State, to his successor in office ; and
shall well, honestly, and faithfully, perform all

the duties of the office of Treasurer of the said

State ; and shall answer for all improper appro-

priations, waste, embezzlements, or destruction,

of the said moneys, securities, stocks, property,

documents, instruments of writing, papers, or

books, which shall be done or committed by any
person or persons, to be by him employed in the

said office ; then this obligation to be void, other-

wise to be and remain in full force and virtue."

Which bond shall be executed before the Vice

President of Council, or one of the justices of

the Supreme Court.

—

Revised Laws, 427, Act of

Feb. 16, A. D. 1799.
" That it shall be the duty of said Trea-

surer to receive and keep the moneys of this

State ; to disburse the same, agreeably to law

;

to take receipts for all moneys which he shall

pay; to keep accounts of the receipts and ex-

penditures of the public moneys ; to superintend

the collection of the revenue ; to direct prosecu-

tions for delinquencies of officers of the revenue,

and for debts which are, or shall be, due to this

State ; to make reports, and give information to

either branch of the Legislature in person, or in

Ivriting, as he may be required, respecting all
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matters which may ])e referred to him, ])y the

Council or House of Assembly, or which shall

appertain to his office ; and generally to perform
all such services relative to the finances, as he
shall be directed to perform."

—

Ibid.

He shall receive from the clerks of the respec-

tive courts, an abstract of fines and amercements,
and judgments on forfeited recognizances, for the

use of the State, and he shall return names of

delinquent officers thereon; shall receive tax

money from county collectors, and sue delin-

quent collectors, and delinquent sheriffs, on tax

warrant; shall add annual deficiency of the quota
of taxes in any county to the next year's quota

of such county; shall sue delinquent bank for

lax ; shall pay expenses for bringing back fugi-

tives ; shall sue for money due to the State

;

shall receive and distribute laws of the State

;

shall deposite all moneys in some chartered bank
of the State, within three days after the same
shall come into his hands, and shall not draw
the ^me, unless by check, countersigned by the

Secretary ; shall pay orders drawn by keepers

of State Prison, countersigned by two inspec-

tors ; he has charge of the school fund ; he must
make an annual statement of school fund to the

Trustees ; he must have his accounts ready for

examination, or settlement, on the fourth Tues-

day of October in every year, and is authorized

to close his annual accounts on that day.

Present Treasurer—Charles Parker.
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Sec. 87. Attorney General.

Shall exhibit information in the nature of a

quo warranto, with leave of the Supreme Court,

against any person or persons who shall usurp,

intrude, or unlawfully hold, or execute any office

or franchise within the State ; shall prosecute

forfeited recognizances ; and is a Trustee of

school fund ; he shall cause a writ to be issued

in chancery, to recover escheats to the State, &c.

Present Attorney General—John More White.

Sec. 88. Keeper of State Prison.
*' That at the first Joint Meeting, in each and

every year, after the accounts of the State Prison

are settled, a suitable person shall be appointed to

be the principal keeper of the said prison ; who
shall hold his said office for one year from the

date of his appointment, and until a successor

is chosen, and who shall reside, during his term
of office, at the said prison ; and shall receive, as

a compensation for his services, eight hundred
dollars, to be paid quarterly, by orders drawn
on the Treasurer of this State, by any two in-

spectors."— Com. Laws, 251, Act of Feb. 23,

A. D. 1829.

He shall give bond to the Treasurer, with two
sufficient sureties, in the sum of two thousand
dollars, to be proved and certified before a justice

of the Supreme Court, or judge of the Common
Pleas, and recorded in the office of the Secretary
of State ; which bond shall be conditioned for

the faithful performance of the trusts and duties

2 AA
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reposed in him and his deputies and assistants
;

shall have his accounts ready for examination
and settlement on the fourth Tuesday of Octo-
ber in every year, and is authorized to close his

annual accounts on the fifteenth of October ;

shall be accountable to the inspectors for all

moneys he may receive, and shall pay so much
of the same to the Treasurer of the State, as the

said inspectors may direct.

Present keeper—Joseph A. Yard.

Sec. 89. Inspectors of State Prison.
" That at the Joint Meeting aforesaid, in each

and every year, five suitable persons shall be
chosen as inspectors of said prison, who shall be
entitled to receive the sum of one dollar and fifty

cents per day, for every day necessarily em-
ployed in the duties of their appointments, out

of any moneys in the funds of said prison, and
who shall continue in office one year, and uiitil

others are chosen in their stead."

—

Com.

Laws, 251, Act of Feb. 23d A. D. 1829.
" That it shall be the duty of the said board

of inspectors, to keep minutes of their proceed-

ings ; in which the reports of the acting inspec-

tors, made from time to time, shall be recorded

;

and to make a written report of the general con-

cerns of the said prison, and of all such other

informationasthey may deem important, accom-
panied by an account of the receipts and expen-

ditures of the prison for the year ; all which
shall be exhibited to the committee of the Legls-
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latiire, annually appointed to inspect the state

of the prison, and settle its accounts."

—

Cojn.

Laws, 254, Sec. 10. Ihid.

The inspectors, keeper, his deputies and assist-

ants, and the clerk of the prison, are required to

take and subscribe the following oath of office,

to be filed in the office of the Secretary of State.

" I do solemnly swear (or affirm) that I will,

well, and faithfully, serve the State of New-Jer-
sey in the office of and will faithfully and
diligently execute all the duties required of me
as such officer, and carry into execution all the

laws and regulations of said prison, so far as

concerns my said office, according to the best of

my ability. So help me God."
Present Inspectors—John Titus, Anderson La-

lor, Jason H. Roe, John Aaronson, Moses Wills.

Sec. 90. Librarian.

1. " That a suitable person shall be annually

appointed, "by the Council and General Assembly
of this state in Joint Meeting, as a librarian of

the two houses of the Legislature, to serve for

one year, and until another be chosen in his stead.

2. " That the said librarian shall have the cus-

tody of the books and papers belonging to the

Council and General Assembly, except the pa-

pers immediately appertaining to the business of

the respective clerks ; and that it shall be his

duty to arrange the same, in proper cases, in

one of the committee rooms of the state-house

most convenient for that purpose ; and to attend
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daily, during the sitting of the Legislature and
of the Court of Errors, and keep a regular cata-

logue of the books and papers, and give out the

same agreeably to such regulations as may,
from time to time, be established by the joint

authority of the two houses ; and that he shall

receive, for his services, a compensation of two
dollars for every day he shall be necessarily em-
ployed in the said business, to be paid to him by
the Treasurer, upon a certificate of the Presi-'

dent, or Vice-President of the Council, and Speak-

er of the House of Assembly.

—

Com. Laws, 22.

Present Librarian—Peter Forman.

Sec. 91. Adjutant General.

Shall make an abstract of the situation of

arms, accoutrements, and ammunition of the mi-

litia, their delinquencies, and every other thing

relating to the general adv^ancement of good
order and discipline, with a report of the general

state ofthe militia, magazines, and military stores
;

and also such improvements in discipline as he

may think necessary, and shall lay the same an-

nually before the Commander in chief; he shall

lay his accounts annually before the Legislature.

Sec. 92. Quarter Master General.

Shall have charge ofthe public arms, and on
the first week of every session of the Legisla-

ture, shall lay before them a particular return of

all the arms and equipments belonging to the

State, the number loaned out, in whose hands,
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and whether they remam under proper respon-

sibilities ; including in said return, all the camp
equipage in his charge.

He shall annually lay before the Legislature a

complete return of the situation and condition of

the arms distributed under the act of Dec. 28th,

A. D. 1S24.

Sec. 93. Brigade Board.
"That it shall be the duty of the Brigade

Board, to keep accounts ofall sums by them receiv-

ed and expended, keeping a separate account of

the fees and expenses attending the militia sj^s-

tem, and the appropriations they may make for

arms and other military implements, and make
report thereof every year to the Legislature."

—

Rev. Laws, 712.

Sec. 94. Banks and Insurance Companies.

INCORPORATED BANKS.

Date.
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whole number of free persons, including those

bound to service for a term of years, and exclu-

ding Indians not taxed, three fifths of all other

persons. The actual enumeration shall be made
within three years after the first meeting of

Congress of the United States, and within every

subsequent term often years, in such manner as

they shall by law direct. The number of Rep-
resentatives shall not exceed one for every
thirty thousand, but each State shall have at

least one Representative." Const, of the U. S.,

Art. 1, Sec. 2.

Electors. " Each State shall appoint in such
manner as the legislature thereof may direct,

a number of Electors, equal to the whole number
of Senators and Representatives, to which the

State may be entitled in Congress ; but no Sen-

ator or Representative, or person holding an
office of trust or profit under the United States,

shall be appointed an Elector." Const, of U.

S., Art. 2, Sec. 1.

"May 22d, a. D. 1832.
" Be it enacted by the Senate and House of

Bepresentatives, of the United States of America,
in Congress assembled, That from and after the

third da)'- of March, one thousand eight hundred
and thirty-three, the House of Representatives,

shall be composed of members, elected agree-

ably to a ratio of one Representative for every
forty-one thousand and seven hundred persons,

in each State, computed according to the rule

rescribed by the Constitution of the United
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States, that is to say, within the State of Maine,

eight ; within the State of New Hampshire, five

;

within the State of Massachusetts, twelve;

within the State of Rhode Island, two; within

the State of Connecticut, six; within the State

of Vermont, five ; within the State of New York,
forty ; within the State of New Jersey, six

;

within the State of Pennsylvania, twenty-eight

;

within the State of Delaware, one ; within the

State of Maryland, eight ; within the State of
Virginia, twenty-one ; within the State of North
Carolina, thirteen ; within the State of South
Carolina, nine ; within the State of Georgia,

nine ; within the State of Kentucky, thirteen
;

within the State of Tennessee, thirteen ; within

the State of Ohio, nineteen ; within the State of

Indiana, seven ; within the State of Mississippi,

two ; within the State of Illinois, three ; within

the State of Louisiana, three ; within the State

of Missouri, two ; within the State of Alabama,
five.

Present Representation of Neio Jersey.

Hon. Philemon Dickerson, Hon. Samuel Fow-
ler, Hon. Thomas Lee, Hon. James Parker, Hon,
Ferdinand S. Schenck, Hon. William N. Shinn.

The following table exhibits the population to

be represented in each state, under the above
article of the Constitution, viz. by adding to

the " whole number of free persons, three-fifths

of all other persons, excluding Indians not taxed."
BB
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Total Populatioyi of the United States and Ter-

ritories.

Free White persons, 10,526,248

Slaves, 2,009,043

Free colored persons, 319,599

12,854,890

Add error in Census, 11,130

Total, 12,866,020

Sec. 96. Coat of Arms of New Jersey.

" Legislature of New Jersey, ist Session.
" Council Chamber, Sept. 10, 1776.

" The house having taken into consideration,

that it will necessarily take up some time to get

a proper seal prepared for the sealing of such
commissions, as have usually passed under the

great seal, and that it will be necessary for the

public good, that sundry commissions should

issue before such great seal can be made ; there-

fore,

" Resolved, that the seal at arms of his Ex-
cellency, William Livingston, Esquire, shall be

deemed, taken and used, as the great seal of

this state, till another shall be made."

" House of Assembly, Sept. 10, 1776.
" Resolved, that this House do concur with

Council in their Resolution of this day respect-

ing the great seal ofthe state."
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'•'• House of Assembly. Oct. 3, 1776.
" The Joint Committee, appointed by bothi

Houses, to prepare a great sea], beg leave to re-

port :

"That they have considered the subject, and
taken the sentiments of several gentlemen there-

on, and are of opinion, that IVancis HopJtin-

son, Esq., should be immediately engaged to

employ proper persons, at Philadelphia, to pre-

pare a silver seal, which is to be round, of two
and a half inches in diameter, and three eighths

of an inch thick ; and that the arms shall be

three ploughs, in an escutcheon ; the supporters

Liberty and Ceres : and the crest a horse's

head : these words to be engraved in large let-

ters round the arms, viz : The great seal of the

State of Neiv Jersey.'"

" The above report being read,
" Resolved, That the Joint Committee afore-

said, do engage Francis Hopkinson, Esq., ac-

cordingly ; and that he be authorized to draw on

the Treasurer of this State, for the expense of

the great seal."

" Council Chamber, Oct. 3, J 77Q.

" Resolved, That this house do concur in said

resolution."

Sec. 97. Cessions and Compacts.

Compact with Pennsylvania.
" First. It is declared, that the river Delaware

from the station point, or northwest corner of
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New Jersey, northerly, to the place upon the

said river, where the circular boundary of the

State of Delaware toucheth upon the same, in

the w^hole length and breadth thereof, is, and

shall continue to be, and remain, a common
highway, equally free and open for the use, be-

nefit, and advantage, of the said contracting par-

ties : Provided nevertheless, That each of the

legislatures of said states, shall hold and exer-

cise the right of regulating and guarding the

fisheries, on the said river Delaware, annexed
to their respective shores, in such manner, that

the said fisheries may not be unnecessarily in-

terrupted, during the season for catching shad,

by vessels riding at anchor on the fishing

ground, or by persons fishing under claim of a

common right on said river.

" Secondly. That each state shall enjoy and ex-

ercise a concurrent jurisdiction, within and upon
the water, and not upon the dry land, between
the shores of said river ; but in such sort, never-

theless, that every ship and other vessel, while

riding at anchor, before any city or town, in

either state, where she hath last laded or unladed,

or where it is intended she shall first thereafter

either lade or unlade, shall be considered, exclu-

sively, within the jurisdiction of such state ; and
every vessel fastened to, or aground on, the

shore of either state, shall, in hke manner, be
considered, exclusively, within the jurisdiction

of such state ; but that, all capital and other of-

fences, trespasses, or damages, committed on
2bb
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said river, the juridical investigation and deter-

mination thereof, shall be exclusively vested in

the state wherein the offender, or person
charged with such offence, shall be first appre-
hended, arrested, or prosecuted.

" Thirdly. That all islands, islets, and dry land,

within the bed, and between the shores ofthe said

river, and between the said station point, nor-

therly, and the falls of Trenton, southerly, shall,

as to jurisdiction, be hereafter deemed and con-

sidered as parts and parcels of the state, to

which such insulated dry land doth lie nearest,

at the time of making and executing this agree-

ment ; and that from said falls of Trenton, to

the State of Delaware, southerly. Biles' island,

near Trenton, Windmill island, opposite to Phi-

ladelphia, League island. Mud or Fort island,

Hog island and Little Tinnicum islands, shall be
annexed to the State of Pennsylvania, and con-

sidered as parts and parcels thereof; and that

Bid die's or Newbold's island, Burlington island,

Petty's islands, Redbank island, Harmanus
Hehn's island, Chester island and Shiverse's is-

land, shall be annexed to the State of New Jer-

sey, and considered as parts and parcels thereof;

and that all other islands within said river, be-

tween the falls of Trenton and the State of De-

laware, which are not herein before particularly

enumerated, shall be hereafter deemed and con-

sidered as parts and parcels of the state, to

which such island doth lie nearest, at the date

hereof; and that all islands which may hereafter
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be formed within the said river, shall be classed

and annexed to the jurisdiction of either state,

according to the same principle."— Revised
Laics, 57, Act of May 27, 1783.

" That from the said falls of Trenton, to the

station point, or north-west corner of the State

of New Jersey, aforesaid, the following islands,

opposite to the county of Bucks, and the town-
ships hereafter named, that is to say, opposite

to the Falls township. Birds' island; opposite

to lower Makefield township, Slack's three .is-

lands, Duer's island, and Harvey's lower island

;

opposite to Upper Makefield township, Harvey's
upper island, and Lowne's island; opposite to

Solebury township, Smith's island and bar, and
Paxton's island and bar ; opposite to Tinnicum
township, Pratt's two islands. Wall's island. Re-
solution island, Marshall's island, Wall's two is-

lands, Fishing island, and Pennington's island
;

opposite to Nockamixon township, Loughley's

island ; and opposite the county of Northampton,
and the townships hereafter named, that is to say,

William's township, Pohatcung island. Shoema-
ker's island, and Loor's island ; opposite to the

Forks township, Easton island; opposite to

Mount Bethel, Mason's island and bar, Mason's
island, Foul Rift island, M'Elhany's island, and
Attin's two islands; opposite to Lower Smith-

field, Handy's island and bar, Goodwin's two
islands, Shawanagh, or I. and B. Van Campen's
island, N. Depew's island and two bars, Cham-
bers' island, and Van Oken's island ; opposite to
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Delaware township, Swartwood's island, and
Isaac Van Campen's island ; opposite Upper
Smithfield township, Punkey's island, and five

bars ; shall be annexed to the State of Pennsyl-

vania, and considered as parts and parcels

thereof.

" And that the following islands, opposite to

the county of Hunterdon, in the State of New
Jersey, and the townships hereafter named, that

is to say, opposite to the township of Trenton,

Yard's island, Mott's two islands, and Gould's

two islands; opposite to the township of Hope-
well, Stout's island ; opposite to the township of

Amwell, Smith's Mill island, Coryell's island,

Holecombe's two islands. Eagle island, and Bull's

island ; opposite to the township of Kingwood,

Rush island. Ridge's island, Shyhawk's three

islands, Pinkerton's island, and Man of War
island ; opposite to the township of Alexandria,

Stull's island, Lowrey's island, and Loughley's

island and bar ; and opposite to the county of

Sussex, and the townships hereafter named,

that is to say, opposite to the township of Green-

wich, Rope's island, Champman's island, Stout's

island and bar, and Bar island ; opposite to the

township of Oxford, Capush island. Foul Rift

island, and Mack's island ; opposite to the town-

ship of Knowlton, Mack's island and three bars,

and Gap island ; opposite to the township of Wal-

pack, Hoops' two islands. Chambers' island, A.

Van Campen's fishing island, Opaughanaugh

island, and Necesseas island ; opposite to the
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township of Sandyston, Nominack island, and
Westfall's island ; opposite to the township of

Montague, Minisink island, Q,uick's two islands

and bar, Shabbacung great island and bar, and
Westfall's two islands ; shall be annexed to the

State ofNew Jersey, and hereafter be considered

as parts and parcels thereof, agreeably to a map
or chart of the said river, and description of the

several islands and insulated dry land therein,

made under our direction, by Mr. Reading Howell,
surveyor, and herewith exhibited to each state.

" That all other islands, which may hereafter

be formed within said river, between the falls of

Trenton and the station point, or northwest cor-

ner of the State of New Jersey aforesaid, shall

hereafter be deemed and considered as parts and
parcels of the state, to which such islands may
be nearest. Iti ivitness xvhereof, we, the commis-
sioners of the states aforesaid, have set our
hands and seals to two instruments of writing,

one for each state, dated this second day of De-
cember, Anno Domini, one thousand seven hun-
dred and eighty-five."

—

Revised Laws, 78, Act

of Feb. 20, 1786.

Compact with New- York.

Art. 1. The boundary line between the two
states of New-York and New-Jersey, from a
point in the middle of Hudson river, opposite

the point on the west shore thereof, in the forty-

first degree of north latitude, as heretofore as-

certained and marked, to the main sea, shall be
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the middle of the said river, of the bay of New-
York, of the water between Staten Island and
New-Jersey, and of Raritan bay, to the main
sea, except as hereinafter otherwise particularly

mentioned.

Art. 2. The State of New-York shall retain

its present jurisdiction of and over Bedlow's
and Ellis' Islands ; and shall also retain exclusive

jurisdiction of, and over, the other islands lying

in the waters above mentioned, and now under
the jurisdiction of that state.

Art. 3. The State of New-York shall have
and enjoy exclusive jurisdiction of and over all

the waters of the Bay of New-York, and of and
over all the waters of Hudson river, lying west
of Manhattan island, and to the south of the

mouth of Spuytenduyvel creek, and of and over

the lands covered by the said waters, to the low
water mark on the westerly or New-Jersey side

thereof ; subject to the following rights of pro-

perty and of jurisdiction, of the State of New-
Jersey, that is to say :

1. The State of New-Jersey shall have the ex-

clusive right of property, in and to the land un-

der water, lying west of the iniddle of the bay
of New-York, and west of the middle of that

part of the Hudson river, which lies between
Manhattan island and New-Jersey.

2. The State of New-Jersey shall have the

exclusive jurisdiction of and over the wharves,

docks, and improvements made and to be made
on the shore of the said state, and of and over
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all vessels aground on said shore, or fastened to

any such wharf or dock ; except that the said

vessels shall be subject to the quarantine or

health laws, and laws in relation to passengers,

of the State of New^-York, which now exist, or

which may hereafter be passed.

3. The State of New-Jersey shall have the

exclusive right of regulating the fisheries on the

westerly side of the middle of the said waters ;

Provided, that the navigation be not obstructed
or hindered.

Art. 4. The State of New-York shall have
exclusive jurisdiction of and over the waters of
the Kill Van Kull, between Staten Island and
New-Jersey, to the westermost end of Shooter's

island, in respect to such quarantine laws and
laws relating to passengers, as now exist, or
may hereafter be passed, under the authority of
that state, and for executing the same ; and the

said state shall also have exclusive jurisdiction,

for the like purposes, of and over the waters of
the Sound, from the westernmost end of Shooter's

island to Woodbridge creek, as to all vessels

bound to any port in the said State of New-
York.

Art. 5. The State of New-Jersey shall have
and enjoy exclusive jurisdiction of and over all

the waters of the Sound between Staten Island

and New-Jersey, lying south of Woodbridge
creek, and of and over all the waters of Raritan
bay, lying westward of a line drawn from the
light house at Prince's bay, to the mouth of Ma-
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tavan creek ; subject to the following rights of

property and of jurisdiction of the State of New-
York, that is to say

:

1. The State of New-York shall have the ex-

clusive right of property in and to the land un-

der water, lying between the middle of the said

waters and Staten Island.

2. The State of New-York shall have the ex-

clusive jurisdiction of and over the wharves,
docks and improvements made, and to be made,
on the shore of Staten Island ; and of and over

aU vessels aground on said shore, or fastened to

any such wharf or dock, except that the said

vessels shall be subject to the quarantine or

health laws, and laws in relation to passengers

of the State of New-Jersey, which now exist, or

which may hereafter be passed.

3. The State of New-York shall have the ex-

clusive right of regulating the fisheries between
the shore of Staten Island and the middle of the

said waters, provided that the navigation of the

said waters be not obstructed or hindered.

Art. 6. Criminal process issued under the- au-

thority of the State of New Jersey, against any
person accused of an offence committed within

that state, or committed on board of any vessel,

being under the exclusive jurisdiction of that

state as aforesaid, or committed against the re-

gulations made, or to be made, by that state, in

relation to the fisheries mentioned in the third

article ; and also civil process issued under the

authority of the State of New Jersey, against
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any person domiciled in that state, or against

property taken out of that state, to evade the

laws thereof, may be served, upon any of the

said waters, within the exclusive jurisdiction of

the State of Xew York ; unless such person or

property shall be on board a vessel aground
upon or fastened to the shore of the State of

New York, or fastened to a wharf adjoining

thereto ; or unless such person shall be under
arrest, or such property shall be under seizure,

by virtue of process or authority of the State of

New York.
Art. 7. Criminal process issued under the au-

thority of the State of New York, against any
person accused of an offence committed within

that state, or committed on board of any vessel

being under the exclusive jurisdiction of that

state as aforesaid ; or committed against the re-

gulations made, or to be made, by that state, in

relation to the fisheries mentioned in the fifth ar-

ticle ; and also civil process issued under the au-

thority of the State of New York, against any
person domiciled in that state, or against pro-

perty taken out of that state to evade the laws
thereof, may be served, upon any of the said

waters within the exclusive jurisdiction of the

State of New Jersey ; unless such person or pro-

perty shall be on board a vessel aground, upon,

or fastened to, the shore of the State of New
Jersey, or fastened to a wharf adjoining thereto;

or unless such person shall be under arrest, or

such property shall be under seizure, by virtue

CO
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of process or authority of the State of New Jer-

sey.

Art. 8. This agreement shall become binding
on the two states, when confirmed by the legis-

latures thereof, respectively, and when approved
by the Congress of the United States.

Done iii four parts (two of which are retained

by the commissioners of New York, to be de-
*

livered to the governor of that state, and the

other two of which are retained by the commis-
sioners of New Jersey, to be delivered to the

governor of that state) at the city of New York,
this sixteenth day of September, in the year of

our Lord one thousand eight hundred and thir-

ty-three, and of the Independence of the United

States, the fifty-eighth.—^c^ of Feb. 26, 1834.

Cession to United States.

" That the jurisdiction of this state, in and
over a lot of land, situate at the point of Sandy
Hook, in the county of Monmouth, containing

four acres, on which a light-house and other

buildings are erected, shall be, and the same is

hereby ceded to, and vested in, the United States

of America, for ever hereafter."

—

Revised Laws,
Act of Nov. 16, 1790.

" That for the purpose of erecting a light-house,

jurisdiction is hereby ceded to the United States,

in and over the following tract or piece of land in

the County of Cape May, to wit : beginning at

a stone, for a corner, standing on the north-east

side of a large ridge of sand hills, and on a
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course from the light-house, at Cape Henlopen,

north about thirty-four degrees east, distance

about twenty miles by calculation, and on a

course from Thomas H. Hughes' large house on
Cape Island, due west, distance about two and
a half miles, &c., within wiiich bounds is con-

tained one acre of land, be the same more or less.

" That this state shall, and hereby doth, re-

tain concurrent jurisdiction with the United

States, over the said tract or piece of land, so

far that process, civil and criminal, issuing under
the authority of said state, may be executed in

any part of the said tract or piece of land, or in

any building thereon to be erected."

—

Revised

Laws, 20, Act of Oct. 29th A. D. 1822.
" That the jurisdiction of the State of New-

Jersey, in and over all that certain piece or par-

cel of land, situate, lying and being on the south-

erly point of the Highlands of Neversink, in the

county of Monmouth, and State of New-Jersey,

be, and the same is hereby ceded to the United

States of America, for and during such period of

time only, as the said property shall be used by
the United States for the purposes expressed in

this act : Provided nevertheless, that such jurisdic-

tion, so ceded to the said United States, shall not

extend, nor be construed to extend so far, as to

prevent, or impede, the execution of any process

of law, civil or criminal, under the authority of

this state, except so far forth as any such process

may affect the real or personal property of the

United States of America, within the limits

aforesaid.
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" That all the lands and tenements within tlie

aforesaid boundaries, shall, during the continu-

ance of the jurisdiction, so ceded to the United
>States, as aforesaid, be, and remain exempted
from all taxes, assessments, and other charges,

under and by virtue of any present or future

law of this state."

—

Revised Laws, 133, Act of

Nov. 23d 1826.

Sec. 98. County Collector.

Shall lay an abstract of all the ratables in

each township, in their respective counties,

signed by the board of assessors, before the Le-

gislature, annually, in the first week of their

stated annual session.

Sec. 99. Courts, when and where held.

" Courts of the United States may be held in

that part appropriated to the Supreme Court

room : Provided, that the session of the said

Court, shall not interfere, with the regular terms

of the Supreme Court." Com. Laics, 58.

United States Courts.

Circuit Courts for the third circuit, are held at

Trenton, for the district of New Jersey, the 1st

April and the 1st October, except wdien these

days fall on Sunday, then the court opens on the 2d.

District Courts are held, for the district of

East Jersey, at New Brunswick, the 2d Tues-

day of March and September ; at Burlington,

for West Jersey, the 3d Tuesday of May and

November.



MANUAL. 329

New Jersey Courts.

Courts of Error (Governor and Council) are

held at Trenton, on the 1st Tuesday in Novem-
ber and 3d in May.

Stated Terms of the Court of Cliancery. 3d

Tuesday of January, 1st do. of April, 2d do. of

July, 2d do. of October.

Supreme Court is held at Trenton on the 2d

Tuesday of May and November, 1st Tuesday in

September, and last in February.

Circuit Courts, and Sessions of Oyer ajid

Terminer and General Jail Delivery, are held in

Cape May once, and in the other counties twice

a year, at the times of holding the Common
Pleas printed in italics in the following table.

Courts of Common Pleas, Orphans and Quarter
Sessions, are held in the several Counties on

the folloiving Tuesdays.

J5ERGEX
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ly, Prerogative Court and Orphans Courts, hold

Special Terms at such times and places as the

Courts respectively appoint.

Sec. 100. Deaf and Dumb.
The directors shall make an annual statement

in the month of November, to the Legislature,

of the funds and expenses of the institution, the

number of children received and educated

during the year, and of the parts of the state

whence they have come ; distinguishing those

who have been educated and supported gratui-

tously.

The Governor may appropriate any sum, not

exceeding one hundred and sixty dollars per

annum, for every indigent deaf and dumb child

taught in the institution.

Deaf and Dumb in New Jersey.

Under fourteen, 69

Of fourteen, and under twenty-live, 73

Of twenty-five and upwards, 80

Deaf and Dumb in the United States.

Under fourteen, 1925

Of fourteen and under twenty-five, 2151

Of twenty-five and upwards, 2030

Sec. 101. Election of Electors and Members of

Congress.
" The election for Representatives in Con-

gress, is to be held at the same time and place
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with tlie election for members of the Legisla-

ture, except when Electors are to be chosen, and
then the election for members of Congress, and
Electors, is to be held on the first Tuesday of

November following the day of nomination."

Nominations are made on the first Monday of

November.

Sec. 102. Escheats.

Lands and other property ofan intestate, in case

he leave no heirs capable of inheriting, escheats

to the state, and the Attorney General is required

to cause a writ to be issued by the Chancellor

to recover the same.

Sec. 103. Folio.

" That a sheet or folio, shall contain one
hundred words, and in all cases, where an entry of

ally writing or copy is to be paid for, the said

sheet shall consist of one hundred words." Re-

vised Laws, 481.

Sec. 104. Government—seat of.

" That Trenton, in the county of Hunterdon,
shall henceforth be considered the seat of Gov-
ernment of this State." Revised Laws, 108.

Sec. 105. Jurisdiction.

(See Cessions and Compacts.)

Sec. 106. Libi-ary.
" 1. That the sum oftwo hundred dollars, in

each and every year, during the term of ten



332 MANUAL.

years, be, and the same is hereby, appropriated

for the gradual increase of the state library.

2. That the said sum of money shall be an-

nually disbursed by the state Librarian, for the

purpose aforesaid, under the direction of the

Governor of the State, for the time being."

—

Act

of March ith, A. D. 1835.

The State Library is in a room of the State

House, and contains at present about two
thousand volumes.

Sec. 107. Militia.

A brigade is formed in each county of the

state, (excepting the county of Cape May,)

comprising all the militia of the county, with the

exception of the cavalry. In the county of Cape
May, the militia are organized into an inde-

pendent regiment.

The brigades are formed into four divisions.

The brigades of Burlington, Gloucester, Salem,

Cumberland, and the regiment of Cape May,
constitute the first division. The brigades of

Bergen, Essex, and Morris, constitute the second

division. The brigades of Somerset, Middlesex,

and Monmouth, constitute the third division.

The brigades ofHunterdon, Warren, and Sussex,

constitute the fourth division.

Genei'al Officers.

Peter D. Vroom, Captain General.

Zachariah Rossell, Adjutant General.

Garret D. Wall, Quarter Master General.
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First Division—Samuel J. Read, Maj. Gen.
Burlington—William Irich, Brig. Gen.
Gloucester—Enoch Doughty, Brig. Gen.
Salem—Jonathan Richman, Brig. Gen.
Cumberland—Isaac Titsworth, Brig. Gen.
Cape May—Joshua Hildrith, Col. Com.

Second Division—John S. Darcy, Maj. Gen.
Bergen—George Kingsland, Brig. Gen.
Essex—Isaac Andruss, Brig. Gen.

Moi'ris—Cornelius Mandeville, Brig. Gen.

Third Division—Peter I. Stryker, Maj. Gen.

Somerset—William D. McKissac, Brig. Gen.
Middlesex—Obadiah Herbert, Brig. Gen.
Monmouth—Rei Baird, Brig. Gen.

Fourth Division—Garret Vliet, Maj. Gen.
Hunterdon—James S. Manners, Brig. Gen.
Warren—James S. Williamson, Brig. Gen.
Sussex—Lyman Edwards, Brig. Gen.

The cavalry of the state form one brigade,

commanded by Thomas Ward, Brig. Gen.
The squadrons of cavalry are formed as fol-

lows, viz.:

—

The troops of cavalry, in the county of Ber-

gen, form one Squadron ; of Essex, one ; of Mor-
ris, one ; of Sussex and Warren, one ; of Middle-
sex, one ; ofMonmouth, one ; ofHunterdon, one

;

of Somerset, one; of Burlington and Gloucester,
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one ; and of Salem, Cumberland and Cape May,
one.

The regiments of cavalry are formed as fol-

lows, viz:

—

The squadrons of Bergen and Essex, form one
regiment ; of Morris, Sussex and Warren, one

;

of Middlesex, and INIonmouth, one ; of Hunter-

don and Somerset, one ; and of Burlington, Glou-

cester, Salem, Cumberland and Cape May, one.

The following table exhibits the number of

militia, in the respective brigades, as near as I

could gather it, from the very imperfect returns

of the brigade Inspectors, in the Adjutant Gener-

al's office.



MANUAL. OOO

Sec. 108. Oaths.
" That where the form of an official oath is

not, or shall not be specially prescribed, then one
shall be taken in the following words, to wit

:

" I do solemnly promise and swear,

that I will faithfully, impartially, and justly, per-

form all the duties of the office of ac-

cording to the best of my abilities and under-

standing. So help me God." Revised Laws 441.

Oath of Allegiance.

" I • do sincerely profess, and swear,

that I do and will bear true faith and allegiance

to the Government estabhshed in this State,

under the authority of the people. So help me
God."

—

Revised Laws, 441.

Sec. 109. Postage.

Rates of Postage, as established by act of Con-

gress, March 3d, 1825, and the aviendatory

act of March 2d, 1827.

Single letters, composed of one piece of paper.

For any distance not exceeding 30 miles 6 cts.

Over 30, and not exceeding 80 10

Over 80, do 150 12 1-2

Over 150, do 400 18 1-2

Over 400, do 25

Double Letters, or those composed of two
pieces of paper, are charged with double those

rates.

Triple Letters, or those composed of three
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pieces of paper, are charged with triple those

rates.

Quadruple letters, or those composed of four

pieces of paper, are charged with quadruple
those rates.

One or more pieces of paper, mailed as a let-

ter, and weighing one ounce, are charged with
quadruple postage, and at the same rate should

the weight be greater.

Newspaper Postage.—For each newspaper, not

carried out of the state in which it is published

;

or if carried out of the state, but carried not

over 100 miles, one cent ; over 100 miles, and
out of the state in which it is published, one
and a half cents.

Magazines and pamphlets, if published peri-

odically,

miles, cts. per. sheet.

Distance not exceeding 100 8 1-2

do over 100 2 1-2

'Notperiodically, not en:c. 100 4

do over 100 6

Small pamphlets, printed on a half or quar-

ter sheet of royal, or less size, are charged with

half those rates. Eight pages quarto are rated

as one sheet and all other sizes in the same pro-

portion.

The number of sheets which it contains,

must be printed or written on one of the outer

pages of every pamphlet or magazine to be

sent by mail. Where the number of sheets is

not truly stated, double postage is charged.
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Every thing not coming under the denomina-
tion of newspapers or pamphlets, is charged
with letter postage.

Sec. 110. Quo Warranto.
" May be issued by Supreme Court, under the

direction of the Attorney General, against in-

truders into office."

—

Revised Laws, 206.

Sec. ill. Reports of cases in Law and Chancery.
" That from and after the passing of this act,

there shall be appointed by the Joint Meeting of

the Council and General Assembly of this State,

and commissioned by the Governor of the same,
annually,'^ a fit and proper person, skilled in the

laws of this State, to collect and compile, in re-

gular order, all such cases as shall be adjudi-

cated in the said Supreme Court, with the opin-

ion of the justices of the said court thereon, as

shall arise on causes removed from the several

courts for the trial of small causes, in the seve-

ral counties in this State, by certiorari, as he
shall think will tend to promulgate useful infor-

mation to the citizens of this State ; and also to

collect and compile as aforesaid, the cases on
all other important and intricate subjects, with
the opinions of the justices of the said court

thereon ; and to furnish the printer of the state

laws, with such cases and opinions, regularly

* Altered to^ive years, by Act of Ist of March, A. D.,

1820.

DD
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ly ; and it shall be the duty of the said printer,

to print the same with the said laws, at the end
thereof, that they may be distributed in the same
manner as the said laws are distributed, for

which the said printer shall be compensated at

the same rate, and in the same manner as for

printing the laws of this State."

—

Revised Laws,
528, Act of March 12, 1806.

Present Reporter—James S. Green.
" That from and after the passage of this act,

there shall be appointed by the Joint Meeting of

the Council and General Assembly of this State,

a fit and proper person skilled in the law, as

chancery reporter ; who shall hold his office for

the term of five years from the date of his ap-

pointment, and shall be commissioned accord-

ingly by the Governor of this vState, and receive

such compensation, for his services as the Le-

gisture shall provide,
" That it shall be the duty of the said chan-

cery reporter, to collect, arrange, and compile,

in regular order, all such cases as have been, or

shall be, decided in the Court of Chancery, and
in the Prerogative Court of this State, wherein

the principles of law and equity, in important or

intricate cases, may have been, or shall be, dis-

cussed and determined, or rules of proceeding

and practice in said Courts, determined, or esta-

blished, as will tend to promulgate information

useful to the citizens of this State ; with the

opinions of the Chancellor, Ordinary or Surro-
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gate-General, or officers sitting with or for the

Chancellor, Ordinary or Surrogate-General, in

said Courts thereon, together with such cases

determined in the Court of Appeals, in the last

resort in all causes of law, as shall be import-

ant and useful, to be generally known and un-

derstood."

—

Com. Laws, 400, Act of March 13,

1832.

Present Reporter—Nathaniel Saxton.

Sec. 112. Common Schools.
" That the Governor of this State, the Vice

President of Council, the Speaker of the House
of Assembly, the Attorney General, and the Sec-

retary of State, and their successors in office, for

the time being, be and they are hereby consti-

tuted and appointed trustees of the fund for the

support of free schools, in this State, by the

name, style, and title of, ' the Trustees for the

support of Free Schools, &-c.' "

—

Revised Laivs^

649, Act of Feb. 12, A. D. 1818.

The Trustees are authorized to draw the sum
of eight thousand dollars, in advance, from the

treasury, per annum ; which sum, the Treasu-
rer must replace from the receipts of the school

fund.

Trustees are authorized to invest the school

fund in public stock, bank stock, or in private

security.

" That all taxes, which may hereafter be re-

ceived into the treasury of this State, from
any of the banking, insurance, or other incor-
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porated companies of this State, the capital
stock of which, now is, or hereafter may be,
liable, by law, to be taxed, shall be, and the same
are hereby transferred to the fund for the sup-
port of free schools."— Cow. Laws, 189, Act of
March 5, 1828.

On the first day of April, in evQi-y year, the
Trustees shall appropriate to, and apportion
among, the respective counties, in the ratio of
their taxes, the sum of twenty thousand dol-
lars.

Statement of Fund.
Scrip for stock, chargeable to Wal-

nut and Pine street Prison lot, at
Philadelphia, at 5 per cent., $50,000 00

Pennsylvania State stock, at 5 per
cent, 93^100 00

Due from State on loan for con-
struction of new prison, 43,317 29

Loan to Sussex and Hunterdon
counties, 16^000 00

Due on bond and mortgage, at 5
per cent., 12,000 00

Cumberland and Sussex bank stock,
at 6 per cent, 3^000 00

Trenton Bank and East Jersey Rail
Road stock, at 8 per cent, 16,990 00

Balance in hand, 7 419 09

$241,826 38
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Annual Income as folloivs:

On stocks and property, at 5 per ct, $10,720 89

at 6 per ct., 180 00
at 8 per ct, 989 40

Bank tax, annually to be received, 19,348 34

$31,238 63

Deduct annual appropriation for

common schools, 20,000 00

$11,238 63
Pt'esent Trustees—Peter D. Vroom, Daniel

B. Ryallv John More White, James D. Westcott,

Charles Sitgreaves.

Sec. 113. Seal.

" That the Council and Assembly shall have
power to make the great seal of this Colony,

which shall be kept by the Governor, or, in his

absence, by the Vice President of Council, to be

used by them as occasion may require, and it

shall be called the great seal of the Colony of

New Jersey."

—

Const. Art. 11. {Vide Coat of
Arms, ante, page 315.)

Sec. 114. Title—State.

A. D. 1663-4, March 12. King Charles the 2d,

granted all that territory, called by the Dutch
" New Netherlands," unto his brother, the Duke
of York. A. D. 1664, June 24, the Duke grant-

ed that part now included within the limits of

New Jersey, to Lord Berkley, of Stratton, and
2dd
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Sir George Carteret, jointly. On the 4th of De-
cember, of the same year, Governor Nicholls, of

New York, made a grant of Elizabeth Town, to

sundry persons, before the Duke of York's grant

was known. A. D. 1672, the Dutch reduced the

country, and A. D. 167-3--4, by the peace of West-
minster, it was restored.

A. D. 1674, June 29. In consequence of the

conquest made by the Dutch, and to obviate any
objections that might arise on account thereof,

against the former grant, a new patent issued to

the Duke of York, for the same country. July

28, 29, of the same year, a partition havmg been
agreed upon, between Sir George Carteret, and
the assignees of Edward Bylinge, the Duke of

York by deeds of lease and release, granted East

Jersey to Sir George. A. D. 1675, Lord Berk-

ley's half (West Jersey) was sold to John Fen-

wick, in trust for Edward Bylinge, who assigned

his interest therein, to William Penn, Gawn Law-
rie and Nicholas Lucas, as trustees, for the use

of his creditors.

A. D. 1676, July 1. Mutual quit claims were
executed between Sir George Carteret, and the

trustees of Bylinge. This partition was con-

firmed, A. D. 1749, by act of General Assembly
ofthe Jerseys.

A. D. 1677. This year the town of Bridling-

ton, (now Burlington,) was laid out.

A. D. 1678, Dec. 10. The Duke of York,
made a new grant of West Jersey, to the as-

signees of Lord Berkley.
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A. D. 1681, Feb. 1, 2. In pursuance of Sir

George Carteret's will, dated the 5th of Decem-
ber, A. D. 1678, East Jersey was sold and con-

veyed to twelve persons, who, by separate deeds,

each took a partner. These, with the other

twelve, are called the twenty-four proprietors.

A. D. 1682, March. The Duke of York made
a new grant for East Jersey, to the said twenty
four proprietors.

Extinguisliment of Indian Title.

Treaties were held with the Indians at Cross-

wicks, A. D. 1756, and A. D. 1758, and formal

releases w^ere executed by the Indians of all lands

in New Jersey, (except those claimed by the

Minesink and Pompton tribes,) reserving the

right to hunt and fish on unenclosed lands.

A. D. 1758. Governor Bernard, met deputies

of the Minesink and Pompton Indians at Bur-

lington, for the purpose of making a treaty and
purchase, but the meeting was adjourned by the

request of a Mingo, " to the Council fire about
to he lighted at Easton," in October of the same
year. A special conference, was however had
with the Minesinks, Wapings, and other tribes,

w^hen, in consideration of one thousand dollars,

the Indians released all title to the soil of New
Jersey.

In October 1832, Bartholomew Calvin, an aged
and venerable chief of the remnant of the Lenni
Lenape tribe located in the territory of Michigan,

was deputed by his tribe to the Legislature of
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ISe-w Jersey, with a memorial and petition, sta-

ting, that they had never ceded or relinquished

their right of hunting and fishing in the waters
and unenclosed lands of the state

;
praying the

Legislature to grant some compensation there-

fore, and authorizing said chief to transfer the

same.
Upon which memorial, the following bill was

passed.
" An act for the extinguishment of every right,

title or claim, which the Delaware tribe of In-

dians, formerly residents of New Jersey, and
now located at Green Bay, in the territory of
Michigan, now have, or ever had, to any part of
the territory ofNew Jersey, or its franchises."

—

Passed the 12th of March, A. D. 1832.
" Whereas, the Delaware tribe of Indians, for-

merly residents of New Jersey, and now located

at Green Bay, in the territory of Michigan, have
memorialized the Legislature of this state, set-

ting forth, that in the respective treaties, deeds,

and conveyances, whereby the lands south of

the river Raritan, were ceded and transferred to

the State of New Jersey, the right of the said

tribe to the fisheries in the rivers and bays of

said state, south of the river Raritan, was re-

served, and has never been relinquished or alien-

ated : which fisheries are now used and posses-

sed by the citizens of this State ; and have autho-

rized Bartholomew S. Calvin, a chief and prin-

cipal member of said tribe, resident at Green Bay
aforesaid, to lease, sell, or transfer said fisheries,
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and to receive such compensation for the same,

as the Legislature may deem proper to grant.

"And whereas, it is represented, that the legal

claims or title of said Indians, to said fisheries

aforesaid, are barred by reason of their voluntary

abandonment of the use and occupancy of the

same : but, that this Legislature, should grant a

remuneration for the right to said fisheries, as an
act ofvoluntary justice, as a memorial of kindness

and compassion, to the remnant of a once pow-
erful and friendly people, occupants and natives

of this State, and as a consummation of a proud

fact in the history of New Jersey, that every In-

dian's claim, right, and title, to her soil and its

franchises, have been acquired by fair and volun-

tary transfer—Therefore,
" Be it enacted by the Council and General

Assembly of this State, and it is hereby enacted

by the authority of the same, That the Treasu-
rer of this State, for the time being, shall pay to

the aforesaid Bartholomew S. Calvin, the sum of

two thousand dollars, as soon as the said Bar-

tholomew S. Calvin shall make and file in the of-

fice of the Secretary of this State, such deed or

other instrument of transfer, which shall be ap-

proved by the Governor of this State as a good
and valid conveyance and transfer in the law, to

tlie State of New-Jersey, of all the soil, fishe-

ries, or other right or reservations, which now
are, or ever were, owned, or possessed, by the

aforesaid Delaware tribe of Indians to any por-

tion of the territory of New-Jersey."
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Title to State House lot. Jan. lOth A. D. 1792.

Joseph Brittain conveyed to commissioners ap-

pointed under the act entitled " an act to provide
suitable buildings for the accommodation of the

Legislature, passed Nov. 22d, A. D. 1791," one
fourth of an acre of said lot, in trust for the use
of the State of New-Jersey, in consideration of

five shillings.

Feb. 4th A. D. 1792. The same conveyed to

the same, for the same use, three fourths of an
acre of said lot, in consideration of the sum of

forty-seven pounds ten shillings.

Jan. 19th A. D. 1792. William Reeder con-

veyed to said commissioners, for the same use,

one fourth of an acre of said lot, for the consi-

deration of seventy-five pounds.
Jan. 19th A. D. 1792. George Ely conveyed

to the same commissioners, for the same use,

one half of an acre of said lot, for the consider-

ation of one hundred and twenty pounds.

Title to State Prison lot. March 4th A. D.

1797. Peter Hunt and Moore Furman conveyed
to his excellency Richard Howell, Governor
of New-Jersey, and to his successors in office, in

trust for the use of the State, eight acres, one
quarter and twenty-two perches of land, for the

consideration of three hundred and sixty-nine

pounds one shilling.

Title to government house. March 12th A. D.

1798. Moore Furman conveyed to his excel-

lency Richard Howell, and to his successors in

office, to, and for, the use of the State of New-
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Jersey, nine acres, three roods, twenty-three

perches and four tenths of a perch of land situ-

ate on Second street, in the city of Trenton, for

the consideration of ten thousand dollars.

Sec. 115. Treasury.
Trenton, January 26, 1836.

New Jersey Treasury Office.

Charles Sitgreaves, Esq.

Dear Sir,— In conformity with the request

contained in your note of yesterday, I have the

honor of forwarding to you the annexed state-

ment of the fiscal condition of the State Trea-

sury ; the revenue subservient to it, with the

amount of the State debt, if any ; how soon it

can be extinguished by the surplus revenue ; and
generally, a statement of the resources of the

State, with the value of stocks, and other pro-

perty belonging thereto, specifying each, and its

value.

The fiscal condition of the State Treasury on
the 27th day of October last, with the probable

income, and expenditures for two successive

years may be estimated as follows

:

Amount in the Treasury, October

27, 1835, 118,866 76
State tax, for two years, from the

respective counties, 80,000 00

From works of internal improve-

ment, 72,000 00

From incidental sources, 3,000 00

Aggregate $163,866 7C)
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Disbursements in the same period, are as

follows

:

Expenses of government, &.C.,

chargeable upon the Treasury
by law, estimated at % 77,000 00

State debt at this time, 63,317 29
Interest, before it can be liquidated, 4,000 00
Appropriation asked for, to com-

plete prison, 17,000 00

Aggi-egate, S 161,317 29

Balance, i 2,549 47

By the foregoing estimate, it appears that if

the revenue laws are continued, as at present,

the receipts into the treasury, will be sufficient,

on, or before the 27th day of October, A. D.

1837, to meet the expenses of the government,
liquidate the State debt, and interest, and, at the

same time, may be made applicable to an appro-

priation of $17,000, to finish the new State

penitentiary, and leave in the treasury, at the

period mentioned, an unappropriated balance of

$2,549 47 cents.

The resources of the State, and State pro-

perty, are as follows

:

1000 shares of Camden and Amboy
Rail Road and Trans. Co.

1000 shares Joint Stock of Canal
and Rail Road,

400 shares of Milford and Owego
Turnpike,
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100 shares of Paterson and Ham-
burgh Turnpike,

Transit duty or guarantee on Canal

and Rail Road, worth annually $30,000

Land and property in Trenton and

Paterson, other than the State

House and lot, estimated at 30,000

Bonds for debts due for land sold

at Paterson, ^^^

All which is respectfully submitted.

Yours, Respectfully,

CHARLES PARKER, Treas'r.
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warrant to fill 16r
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Vice President of Council, 270
oath of lb.

Voting-, order of, and taking questions, 239
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on final passage, 219,
in Joint Meeting, 296
in Council, 272

w.

Warrant to hold election to fill vacancy, 167
Warranto quo 337
Withdraiving documents, 228
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Writs, style of 171

Veas and nays called for, 187
in Council, 274
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