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STATE OF NEW JERSEY 
Department of Law and Public Safety 

D.~VISION_ OF ALCOHOLIC: BEVERAGE CONTROL 
1060 Broad .Stre·et ·. Newark 2, · N-. J. 

BULLETIN 988 . , OCTOBER· 26, 1953. 

1. DISCIPLINARY PROCEEDINGS - SALES . TO MINORS· - . PRIOR RECORD·. -
LICENSE SUSPENDED.FOR 25.DAYS. 

In. the. Matte.r of Dis.ciplin~ry ) 
~roceedings igairist 

MABEL M. KELLNER 
T/a THE TIDES 
State Highway #35, 

Island 
Neptune Township 
P.O. Box 6,·Avon, N • J'' 

: .' . 

) 

)' 

) 

) 
Holder of Plenary Retail Consump­
tion License C-14, issued.by the .J 
Township Commit tee of the Township )_ , 
of Neptune. 
- - - ~ - - - - - - ·- - ~. - ~ ·~ ~ -· 

CONCLUSIONS 
·AND ORDER 

Sidney Simandl, Esq.·, Attorne'y for Defend·a.nt-licensee. 
William F. Wood, Esq., appea.ring for Di vision of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant.pleaded not guilty to the'follciwing charge: 

11 0n Sunday, June 21, 1953, you sold, served and delivered 
and allowed, permitted· and suffered the. sale, service.artd 
delivery of alcoholic beverages, directly or indirectly,- at 
your.licensed premises .. to Edward---, Joseph-~- and Lewis 
-'."'-, persons under the age of twenty-one (21) years, and 

. allowed, permi tt_ed and suffered· the consumption 0-f alcoholic · 
beverages by such- persons in and upon ·your. licensed premises; 
in violation of Rul~ 1 of State Regulations No. ·20." 

E-dwa~d · ~;_-, 17 years of age J · testified that he, Joseph --­
and Lewis ---, visited def~ndant's licensed premise~ at ~pproximately 
1:00 a.m. on June 21, 1953; that they went to the far .end_ of the bar 
from the entrance and .remained there for about· an hour; .that the bar­
room was 11 pretty dark"; that durin·g the time spent 'in defendant's 
licensed premises a male bartender served him four bottles of beer 
which he consumed on the premises and tha.t each of his companions 
were served and consumed two bottles of beer and four highballs; 
that he was no·t asked his age- by anyone and that in add-1 tion to. 'the 
ma.le bartender a b_lond woman was working on the licensed premi·ses a~ 
the ·time of their ~isit~ · 

Lewis .--:-.:..·,, 19 years of ·ag~, and Joseph --- _, 18 years of age J 

testified that they.entered defendantrs premi·ses at l·:oo a.m. on the 
morning· in question; th~t e~ch was served and· consumed two bottle-s of 
beer and four highballs respectively, whereas Edward --- was served 
and consumed four bottles of beer; that service of the driplcs was 
made by a male bartender and that at the·time a.blond wom~n was work­
ing in the premises. They further testified that the whiskey used 
in the pr~pa.ra ti .. on of the . highballs ·was: poured from a bot.tle marked 
"Schenley."; that· no one .que·stioned them· concerning their· age; and . 
that the woman who worked in the premises on the morning of June 21, 
1953 was younger than the . licensee. · · · · 

Defendant testified that although during. the. m'orning of June 
21, 1953 she acted in a sup.ervisory capacity on the licensed premises) 
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which were crowded e,t -the time;, she ··:nev:er ·_saw the 'youths prior to 
June 27, 1953 when they came into her "licensed-premises with an ABC 
agent. The defendant further testified that on June 27, 1953 when 
the agent and tl:l~. three you,ths were in .her premises, her daughter. and , 
Charles W. De· Ro'che were also present. The youths·, according to the 
test1mony of the defendant, wer~ not certain when asked regarding the 
identity of Charles _W. De Roche and defendan.t r_s .daughter ~s -the per- ~ .. 
sons working ·ori the· ~premises· on the morning.- of_ June·~ 21., .1953. ·. ·. · . 

"'' . '· . ' . 

Charles W. De Roche testified that he was tending.bar assisted 
by the defendant's daughter on the morning of June ·21, 1953; that he 
neither saw nor served alcoholic beverages to the thr~e· minors; that 
there was a capacity crowd at th~ time consisting of .persons of ~~ri­
ous ages, some of whom he might not be able to recognize .in· the event 
he again saw them; __ t_hat when the ABC agent., and the three youths Visi­
ted defendant·' S ·1f-.cert~ed premises. cm June 27, 1953 the youth:S. ·stated 
that al though- they were served alboholic beverages.· they -could .not · 

·.identify the person who served them because "the place was·. not· well­
·enough lighted. 11 

It was stipulated that defendant.1 s daughter, who was i11 at. 
home at the time of the instant hearing, if called as a · witrtess ·v.fould 
testify to the effect that she neither saw nor served the three 
minors on June 21, 1953, and that the minors, when in the premises 
with an ABC agent,on.June 27, 195.J,.could .not. id~l}ti;fy_the:person who· 
served them. · · · · ·· · · · · · . ·: . 

I am satisfied ~fter 6~reful-~onsideration of all the evidence 
presented herein that the three minors have given a truthtiil versiori 
of what happened in the licensed premises on the early morning of 
June 21, 1953. No ·reason appears why the three minors should deliber­
ately give false testimony. It is true that the minors could not 
identify ·De. Roche a: s· · the male ·bar.tender who ser'\Ted them~ · · However, it 
is well established that .mere failure to· iderit,ify.-. the spe·cific person 
is not fatal· in· proceeding~ of ·this nature; -Re ·Ro~sch, · · -~ 
Bulletin 966, Item 4; Re ·nante ,-· Bullet1n 771 ,. Item 9. The defendant 
and Cha.rles .w. De Roche, the· bartend.er; testi-fied that ·they. did ·not 
see the three minors ~n tha licensed·premises on the mornin~ iri tj~es­
tion. Th.ey both .agree·d that· the establishment was ··crowded~·. the bar­
tender remarking that :ther·e was "a capacity crowd." ·Furthermore; two 
of the minors testified that a younger woman than defendant was work­
ing in the licensed· premis·es ·on:- the morning the a-ll€ged: violation .. 

·took place. Both d·erendant and . the aforesaid bartehde·r .·testified . 
that defendant's daughter· ·was working on· the: prem'is·es -a/c the time.:· I 
conclude that'd,efendant 1 s- guilt has been estabiished by 'a'·pr.eponder~·­
ance of· the evidence·;-· I ·therefore ·find defendant guilty of. the ·charges 
preferred herein:.. ··. · · 

Defendant· has· a prior adjudicated ·record'.·.·.· -Her -license· was, s:us -:_ 
pended by ttie.· local .issuing:· authority for· ten days ,~·-'?ffe.ctive· Noyem~er 
29, 1951·; . for ·sale. of a1coholic. beverages· during ·.pr.ohibi ted hours~- . ·· 
The minimum suspension for sale to three minors·-~-- ·one O·f whom' wa.s ·17 
years of age, is twenty days. Re Minchin, Bulletin 979, Item 6. How­
ever,. tn. view· of·' defendant's-·· record of. a· prior dissimilar viola~ion .: _ 
occurring within· the past·· five· years·:~ ·I, shall suspend· her lic·ens·e. for 
a period of twenty-f-i ve· ( 25) days.. Cf. Re· Primtceri, · Bulletin· 948,' 
I tern 5. · --:- ., · · · · 

. Accordingly, 1.t. is~ on. this- 6th- day of. 0~ .. t·obe·r, -~~53,· 
. . ·,,,. . . . 

ORDERED that .Plenary·. Retail·, Consumption·· Licens:e .. · C-14; issµed' by 
the Township Committe.e o'f ·the ·Township ·of·· Neptune- to Mabel M.< Kellner, 
t/a The·. Tides, . .for.·p~emises ·State Highway -#35·, Shark" River !sTand; · . 
Neptune Township, be and the same is·. hereby·. suspended for· a p·eriod- o.f 
twenty-five (25) days, commencing at 3:00 a.m. October 13, 1953, and 
termina:t·in·g at·. J:OO a.m.: November 7, 1953 ~· · · 

DOMINIC A. CAVICCHIA 
Director .. 

... 
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2. DISCIPLINARY PROCEEDINGS - SALES TO MINORS - PRIOR RECORD OF 
PREDECESSOR IN· -INTEREST. NQ.T, .CONSTDERED 'BECAUSE· OF· ~APSE OF 'TIME -
LiqENSE SUS:PE.NDEb·. FOR ·2.0 PA.YS ,··LESS· 5:· FOR ···PLEA... . 

' . . . :~ ~ . . ~ . .. . . . . . ) .J .. ~ 
. : ...... ·, . 

In' .. the Matter of· Disciplinary 
Proceedings against 

MOLINARI CAFE, INC. 
501 Paterson Plank Rd. 
Union CityJ N. J.) 

) 

) 

) 

Holder of Plenary Retail Consump~ ) 
tion License C-96, issued by ·the 
Board of Commissioners of the City ) 
~f _ U~i~n _ c~ t:. _ _ _ _ _ _ __ ~ _· _) 

·• ~ . 

CONCLUSIONS· 
AND ORDER 

Goldstein & Goldstein, Esqs., Attorneys for Defendant-licensee. 
Edward F. Ambrose, Esq., appearing for Division of Alcoholic 

Beverage. Coritrol~ 

BY THE DIRECTOR :, 
. . ' 

Defendant has pleaded !}9.!l vult to a charge alleging that it 
sold, served and delivered and allowed, permitted and suffered the 
sale, service and delivery of alco~olic beverages at its licensed 
premises to three minors, in vio1ation·of Rule. i·of State Regulations· 
No. 20. . . . . 

The file herein disqloses that ·on September· 6, i953) three . 
minors, one 17 years of age, and; two 19 years of age, respectively, 
visited defendant's licensed premises. During the time they spent in 
defendant's premises, each consumed three bottles of beer' which were 
served to them by an employee of defendant.·. 

Defendant has a prior adjudicated record. Effective August 6; 
1942 a license in the individual name of David Molinari, secretary­
treasurer of defendant corporate licensee and holder· of· one-thlrd of 
its outstanding capital. storik, was susp~nded for··sixty day~ ~Y the 
local issuing authority for sale ·of alcoholic b~verages to minors .. 
Because more than ten years have elapsed· since the.· prior sirrii-1.ar vio­
lation, it. will not be take·n: into cons.itleration in fi·x:ing the· pres~ 
ent penal t.y, C.f. Re Wally·' s Inc.,- Bulletin 931, Item. 9 ~ Where,_ as 
here, three minors_were involved and.6rte of 'the three was only 17 . 
ye_ars of ageJ.· the minimum pGnalty is twenty days·~ ·Re ·Primiceri_, ·Bul..:. · 
leti~ 948, Item 5. ·Five d~ys will be ~emitted for. the ~lea entered 
herein, leaving a net suspension of .fifteeri ~ays~ · · · 

Accordingly,_ it is, on this 13th day of October·, 1953, 

ORDERED.that Plenary Retail Consumption.License c-96, issued 
by the Board of Commissloners of the City or· union City to Molinari 
Cafe., Inc. J 501 Paterson Plank Rd., Union. City J be and the same is 
hereby suspended for a period ·of fifteen (15) days, ·commencing at . 
3:00 a.m. October 20, 1953, and·_terminating_at 3:00 ~;m. November 4, 
1953. . . . 

DOMINIC·. A. CAVICCHIA 
Dire'ctor. ·. 
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3. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS AND 
FAILURE TO HAVE. LICENSED PREMIS.ES' ·CLOSEI) DURING PROHIBITED HOURS 
IN VIOLATION OF -LOCAL REGULATION - LICENSE.SUSPENDED FOR 15 DAYSJ 
LESS 5 FOR PLEA. . . 

In the Matter of Disciplinary 
Proceedings against 

WILLIAM FEOLA 
253 - 20th Avenue· 
Paterson .3,,' N .:_ J., 

_ Holder of Plenary Retail Consump·-

) 

) 

) 

) 

tion License C-347,, issued by the )" 
Board of Alcoholic Beverage ~ontrol 
of the Ci.ty of P.at!erssm. ) 
-· - - . ·'- - - - - - - ·- . - -· .... - . - ; - - -

CONCLUSIONS 
AND ORDER 

William Feola; .. _ pefeflqant:~iicen.see ,,· .. Pro Se. -
Davids. Pi1tzer, E'sq.~ appearing for Division of Alcoholic -

Beverage Control.· 

BY THE DIRECTOR-:.-- __ 

- . I?efenda:rit._iias~ pleaded DQE.. vuit". to ~harges alleging that he (1) 
.sold; ·served ~4d'd~li~~red-~lcohOlic. beverages ~nd permitted the con­
s.umpt"ion thereof on his licensed· premises during prohibited hours, in 
violation of a local ordinance and (- ) failed to have his licensed· · 
premises closed during said.prohibited hours, in violation of a local 
ordinance. · ·. · · · 

•.. 

- 'An. ordina-~fo-e of' the .. "City. of -Paterson prohibits the sale of 
alcoholic be\re;rage.s on· Stinday_s between the hours of 3 :00 a.m. and 1:00 
p.m. and requires that liciensed premises shall be closed between said 
hours .. 

, The file here-in. discloses that at 11 :45 a.m. on SW1day, Septem­
ber 13, 1953., .. two ABC ".agents. arrived in the vicinity of defendant rs · 
licensed pr.$niises· ·and· s·tationed themselves at vantage pqints to keep 

. the premise·s·, under surveilrance. Shortly before 12: JO noo_n, the agents 
observed a man· enter· 'th~. yard through a small wooden gate and proceed 
to the rear.of .the ·~re~ises: A short:time later, the agerits observed 
another '.mg.~ . .wno c.ar.ried an· 11 extensidn cord 11 ·enter the yard leading to 
the rear of 'the ·premises:. At 12:20 p.m., the man who had.previously 
entere·d the:·-~y?-rq--:car·ry'ing the 11 extensi.on cord 11 .came out of the yard 
carrying some· tools a.nd ~alked up the avenue. At 12 :3.0 p .. m •. two men 
entered the side gate and walked to the rear of the premises end 
became lqs~ from: view., ·.The agents waited unt:Ll -12_: 35 p. m., then 
approached '·the rear· of •the·. premises through the yard and continued to 
the o~h.er side . o.f. the· building .where._ they . observed · ~ doorway< They 
ente~~d the bu~lding through this door which led to: a--rear ~oom con­
taining a bed," .:ref'rige;rato"r,. mirror and boxes. ·Th~y observed a; man 
seated- on the bed drinking beer frqm .-.~ bottle a.no. _another n:tan s-eated 
on a box d:t;1iriking be.er f.rom a bo.ttle ." The agents recognized . these 
two men to 'be the persons· ·who had pr.eceded them into the yard at the 
rear of the licensed premises. The agents proceeded through a hall­
way into~= barr9om ~nd.observed defendant in the act of going from 
behind the ·bar_ with :a: bottle of beer in one hand and a glass, which 
appeared to contain a highball, in the other. In the rear of the bar­
room a man and woman were seated· at a table. The agents asked for a 
~ottle of beer but the defendant said he wasn't open on Sundays .but 
·~ecause the cellar was flooded l1e had a plumber fixing the leak and an 
electrician working in the·basement. The defendant then walked to the 
table where the couple aforementioned were seated, placed the bottle 
of beer in front of the man and the higpball in front of the woman, 
~ut some money on the table and returned behind the bar. He engaged 
th~ agents in conversation and at 12:40 p.m~ served each of the agents 
a oottle of beer. After the agents made 1mown their identity, the 
defendant verbally admitted the violation but refused to make a 
written statement. 
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. . Defendant ~as. no prior adjudicated record .. I shall suspend 
defendant's license for a period of fiftee0 days. 'Re Slomienski, 
Bulletin 980, Item 8. Five days will be remitted for the· plea 
entered herein, leaving a net suspension of ten days. 

Accordingly, it is, on this· 6t~ day of O~tober, 1953, 

ORDERED . .that ··.Plen~y Retail. Consumption License C ~347, -issued 
by the Board of Alcohol!c Beverage Control of the-- City of Pater~on 
to William Feola, 253 ~ 20th Avenue, Paterson, be and the same is 
hereby suspended for a period of ten (10) oays, commencing at 3:00 
a.m., October 13, 1953, and terminating a~ 3 :00 a.m~ ,_ October 23, 
1953. 

DOMINIC A. CAVICCHIA. 
Director. 

4. DISCIPLINARY PROCEEDINGS .:..--SALES TO MINORS -: LICENSE SUSPENDED FOR 
15 DAYS,- LESS 5 FOR PLEA. - ·· 

In the Matter of Disciplinary 
Proceedings ~gainst. 

. . -

ELEANOR KREIDER & HARRY'KREIBER 
T/a STILL VALLEY G;RILL' .. 
Rte. #22, State H rwy " 
Greenwich Township (Warren County) 
P.O~ Ste~artsville R.D._, N. ·l~, -

) 

) 

' ) 

) . 

Holders of Plenary Retail Con~umption ) 
_Licertse C-4, i~sued bt ·the_Township ) 
Committee of the Township of.Greenwich,, 
County· or" W~,rren. . ) 
- - - - - - - - - - ~ - - - -. ~ - - - ~. 

·coNCLUSIONS 
AND ORDER 

Eleandr Kreider and Harry Kreider, Defendant-libensees, Pro Se. 
Edward F .. Ambrose,· Esq.,· appearing for Division of Alcoholic 

Beverage Control .. 
BY THE DIRECTOR: 

. Defendants have pleaded. non vul t to a. charge alleging that they 
sold, served and .. delivered and allowed, permitted and. suffered the 
sale, se~vi~e and delivery of alcoholici beverages at their· licensed 
premise's· to four minors_, in violation of .Rule 1 of State Regulations 
No. 20. . . , 

The file hereii1 discloses that. on June 4,. 19.53, five youths, 
four of whom were.minors, one 18.years ·of .age.and three 20 years of 
age; respectiveiy ,' visited defendants_ r_ licensed premises. During the 
time spent in. d.efendaJ;1tS' premises. ~ac_h 'minbr :was s~rved divers 
glasses of beer.. · · · · · · · · · · · · 

. . . 

Defendants have no·· prior adjudicated recor4'. _. Be.ce.us'e. of· tt;e 
number ·of minors. invotved, I shall suspend defendants I licens.e for a 
period of fifteen days.. _:Re Boyle., .Bulletin 985, .. Item 11.· :Five da,ys 
will be remitted for the plea entered· hereir1';·-1eaving a net suspen-
sion ·or ten day~. · 

.A.ccora£ngly~- .it i·s-,,._ ·on this 6~h day qf Octobe.r, 1953_? · 

ORDERED tha·t Pleriary .· Retaii boi-1sumptiqn ·Licertse: c ~4, issued·. by 
the Township Committee or· the Township of Greenwich, Cow:-ity-of_Warren, 
to Eleanor Kreider & Harry Kreider, t/a Still Vc.lley Grill, Rte. #22, 
State H'wy, Greenwich Townsnip {W~rren County), be and t~e same is 
hereby suspended for a period of ten (10) days, commencing at 7:00 
a.m. October 13~ 1953, and terminating at-7:00 a.~._.Octo~er 23, 1953. 

DOMINIC.A. CAVICCHiA 
Director. 
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5. DIS:CIPLINARY PROCEEDINGS - SALE TO MIWOR - LICENSE SUSPENDED FOR 
10 DAYS, LESS . 5 FOR. PLEA-~ . -· · 

In the Matter of Disciplinary 
·Proceedings agains~ 

RUTGERS. HOUSE co'RP.: (A co~p.) 
, T/a_,.RTJTG~RS HOUSE,_ COE..P. •. · · .. : · .. 
. 18 Albany:Street.,' - .... 
New Brunswick, N. J .'_, , .. 

' Haider of .. :ften.ary Re.t~j_l. bonsump- -:.) .· 
tion License C-85, issued by the : 
Boa~d of Commissioners o~. the_City ) 
of l'!ew Brunswicko · _ · · .. _,. · .. ·· 
- - - - - - - - ~ - - -.~ ~ - - - -

·CONCLUSIONS .. 
·-'·AND ORDER·· 

Rutgers House Corp. (A corp.), defendant-licensee, by 
Frank L. Stepko, President. 

Edward F o Ambrose, Esq .. , -appearing fo·~ Di vision:- of -,Alcoholic,.-. 
- - · · · · -· · Beverage. c6ntr91-. · · · ..... 

BY THE DIRECTOR: 

Defendant ple~ded non vult to a charge ellegfng:t~at·it -sold, 
served a.nd delivered alcoholTCbeverages to .a .. ·minor and .,permitted the 
consumption of such beverages by s'aid minor . on, the· 'lic~n_s-ed. premises' 
in viola.tion-o~ ~~~e 1 of State Regulations.No·;.~o .. ·· ··- · 

From various stat_ements hereinafter. referred· to·~ the ·rollowing 
facts appear: At approximat~ly 10 :30 p .m~, ·CJn August 4, 1953,,. Pvt. 
Joseph W. --- , 19 years of age J ... entered ,_defe.n¢le.qt 's .li:cens~q. p~emises 
with some adult soldiers. They were i-mmediately interrogated as. to .. · 
their ages by Pet.er Stepko_, secretary~treasurer ,of :_._defendant corpm:a­
t:\..on. All showed some type of identification card apd .vyere·permitted 
to go to the bar where the minor consumed-a-number of glasses of b~er, 
some of which he paid· f0rl ·and -s-ome of· which were bqught .. _for him .by·:.· 
others. The minor and his companions _had a.n .al tercat.i-on. with some, 
civilians as they were -leaving shortly after l~OO· ~.m. on August 5, 
1953, as a result of which they were arrested. 

. < .. '. ;_ 

When it was learned after the arrests that Pvt. Joseph w~ --­
was a minor J statements"_·\l{ere obtained" frorii):iim ancr·m1.e 'of his adult 
companions and,· after· they had' ·identified the ·1i6ensed pr·~mises, the 
bartender and the afo~e~entionedr~et~r.Stepko, signed·.and sw6rn state-
ments were taken ·rrom all of them;· 7 > · · ,. · .: · · · · - -· · · · · 

The bartender and Peter Stepko admitted.that the_ minor wa·s· sold 
and ·-se~ved ,glasses· of _beer ~.nd' ··con13trrned the ·SaJTle'. oh. the "'licensed P:i;'$m­
ises as -hereinabove· ·related.·· However·;. Peter ·'-Steplco "claims· the.i the· 

·minor· chowed hi~ a card (~n ove~sea~-~~ss) indicating-th~t·he ~as··over 
21 years of age. ·The· mirior· claims ·that -he showed~"l1is · ID· car·d ··which 
indicates his true age and added "I guess he did not look at it too· 
good as. he OK'd me. 11 Neither version constitutes a defense s:tnce 
Pet~r Stepko a¢mitte~·that he·4id not a~k thci mirier t6 sigri. ~state­
~ent as· .to his a.ge_, saying· that ·he·· "was satisfied.-vJith· .. the qard he· .. 
showed me~ II' ~e ?.?dar Bar of ·'Berge~: County·. I~;. Bulletin 9~2,. Item ·5. 

Defendant has no prior adjudicated record. I shall· suspend 
defendant's license for ten days, .. the minimum period _in cases of this. 
kind involving a 19·.:..year .:..·olcl· minor. ~ Be Pine 'Lake Parl{ Taxpayers 
Improvement Association,, Inc o, Bull$tin 949, Item 5. _F:tve .. days will 
be ~emi t·ted fo..r the. plea ent'erea.·· here-iri, ·leaving a· net suspension of 
five · days . _ : . ·" · · · · · , · · " · -

• .·.• r 

Accordin·gly _, . it is_, "On_· thi~ 18th flay· o{ September_, _ 1953 ~ 

·ORDERED· that 'Plenary Reta:il.Consumpt-ion License C-85_, issued by 
the Board of Commis.sioners of .the City of New Brunswick to Rutgers 
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Hous~. Corp•; .(A. corp ... ), t/a. Rutg~.r~.-.ijoµ.se . C.orp .. _.,. 18· Albany Str·eet, 
l'!~w ·Bruns1hfi~k, ·"b~ .. ~nd .the· .. ~aine is )1~.r,eby_. ·susp~nded. for ,a: period· of .. 
ftve··. (5) days; comrn~.nclng·;.:·at .2.~QO a.Iri·. ,, S~ptember 28,, 1953:,. and.· ter­
mi~at.i,ng a.t 2 :.oo. a .rq.~ ~9~6be.r ... 3,, .. -1953_·.·, · : ..... 

-~ ,. .. ' '.. • • • • J. 

DOMINIC A. .CAVICCHIA 
~;·::~;: ·.· D.irec tor .. 

' .. ·, ;: .. c. · ... ;·· :·. . ... · .. 

6. SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL ON FARM - HEARING 
HELD DESPITE· PENDING CRIMINAL PROCEEDINGS - STILL.AND .. EQUIPMENT 

-ORDERED···FORFEITED1 
··- :BUILDIN.Gs .. ,.:ott:DfilfED..'··PAbLO.CKED •. . : . ·. ~- .. ~. . ·:· 

~ I ·- ' ' I , .., , • J ' ' .J ' •. f ', ~ • •• : ~ - • ~ · :. : ' ' f • ' 0 '! • ' 

In: the Mat--ter .'<jf.,.:the s·eizure· ·o·n: < y. _:.:-;-·.·.. . Case· No·.· 8374 .. 
. ,~.July. 28.; 1953 .ref a ~Still· and :;appur-" ·· .,_ · ·. '.. 
tenant -.equipment· ·at·· pre·mfse's'" owned··}· ·; ~.· · · .· · ·· ···- -. 

· and~occup"ied by .John· D'Agos·t.ino· .·.,··." :.: · ... · ·ON H~~IN.G·· 
located on :Ba:levil.le.i..Br.anohville '. :· }- . .. CONCLUSIONS AND ORDER 

iRoad.:, ~in·:-·the Township~ o:f.i. Hampton·,:,:~:;· (.~ ...... ::.-.1 .. >~<.... -r .... ~ .... : 
County of Sussex and State o.f..,New .~. )- .:- ·: · < ... '· · > ... · ., ·: ... 

Jersey. 
,,..... "."" - .- ... -< .. -~ .... r.·: -· '• -. -.. ~~·-·- .:.. ...-;.;:· .~:···:.~ ,,;... : ;..;... ;..:y :· -, . >' •. ••• .:"" • • • .. 

Harr.y ,·Cas.telbaum,: Esq~~:';,.~ 'a·ppear-1-ng,.·~f-or, the Di vision· of, Alcoholic 
;::; .. , . ·· -- . . : .. .... , ... ,.... ' :·· ·~ .... : Beverage"Control. · 

,(., •• °,•,··;•~ f .. ' ,• ,). '·. "•'t·,·~, ,~,. :•~·- •I 

BY. .THE 'fnREGTOR : , ... :. .. . . . · .. 
-~ ' • ~ • , , ';: • ~ , :, •• v 1 ~ • • > ~ .,. • • -: ~ -...: - • - '::• :,..,, < ••• ~ • r ' ' , 

. . . . ·~ 

. 
1
. ··;~:·~his· ~att~r;. ·;·o~_e·s .· ~e.f'or:e/rm~.-"'.p~-~~u.~nt ·. t6·:· the·:: pr~v~~·ions .·of .~Title 

., 33~ Chapter 2, Revi·sed Statutes of New Jersey, to determine whether 
a still and appurtenant equipment, described in a schedule attached 

. h~r_eto, seized __ :on Ju1Y::g8.,. ~953 .,at.·p:remises owned ··-and. 'Occupied by 
J"chn. P' Ag~stin.o: l99~~~~Lon Ba.leyille :Bpanchville ~Road;"· Hampton.: · 

.. ,To~p~t;J..ip , .. N~~. J~r.s~y., , ccmst:L tut~s' .. wilawf,ul property,,_and-;·should. be 
_J9rf~i ~ed.~: . anq. ~~r~ner _,tQ qt;ltermin~ wb~ther -the· .. premises· should: be 
padlOC~E?d ... , , . · ,; .. : . . :::: .. :.·~ .· . . ·,~ .,.'.:; . :.. . , ·._·~ , · . . 

When the matter came on for hearing, pursuant t~·R. S, 33:2-4, 
no formal,·appe.~ranc~ \Was:/enb~ped on behalf of John D 'Agostino and he 
did not participat?e" i.n. ·such hearing. However, counsel. for John 
.D'Agostino appeared at the Division and adv~sed that he tl~sired t6 :· 
state for the record D'Agostino's objection to padlocking, but 
deemed 1 t inadvisable to pres~:nt ... D .1Agost.ino to testify, inasmuch as 
his criminal case arising out'"''of .. ""the. se1zure had not as yet. been pre­
sented to the Sussex County Gr_and '.:J·ur.y .... ;.:~.counsel was advised that the 
matter would not be held in ab~yanoe ~~ that score, but that 
D1Agostino could apply for,}-i:f.t;;~:t._ng:.,on· .. a:ny:· .. Padlocking penalty that 
might be imposed. Couns_el:· s-tate<t .. ·th~t:, b.'Agostino did not oppose for­
feiture -of ._the ·.:~~ized .Pv:op~:c~Y-· :, .... No· otner · .. pers.on appeared to oppose 
such forfeiture. L> ..... , 

Reports of ABC ageqts_; _an_cl,·~~t~~r .do:d~ents .
1

1.n .. the file presented 
in evidence disclose the follow~r~g'.'-fac::t~.s .. ::. ·. -

':; : •• 1 t~ • • -· ;"\ 3. ·. :~ J 

ABC agents, New Jersey State Trooper;·s·, ·and the Sheriff of Sussex 
County entered D 'Agostino' s fa;r'.m, ... r.;tt: the· ·~bove location while tracing 
the source of poll.u1)~on .. :Rf.· a·.·).Q.C:~). J~·,t-r$atn",··· suspected to be caused by 
the operat-ion of an illicit .-.s:t_::i,.:1+ ... ·,.··~- ·:_.·'. .. <_... ':. · 

•' ,- t I •1 

As the .offic~rs near.ed;a b~J~n.::_th.e.y .. ;de_t.ected a strong odor of 
alcoholfci' 'niash,. ancf .6bse~ye9.>p1pe .. <:Line.~-~ leading from the structure. 
Their attention was· attrac .. t.ed to what appeared to be an addition to 
the barn, in which they discovered a very large still. This still 
was not registered with the Director of the Division of Al~oholic 
Beverage Control, as required by R. So 33:2-1. 
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. The still was ready for .operation; there were 49 hund.red-poW'id: ·. 
bags. of sugar;. 267 ·empty fi ve-gal1cm cans; and .. app:i;ioxima tely· ~o, ooo .. 
gallons of mash in· the structure, attached to the _barn~ where' the· . ·· 
still was erected.. The ABC agents seized the ·st.ill and alt equip- .: 
ment appurtenan~. the~eto. r· 

The illicit still·a.nd other property seized therewith consti­
tutes unlawful property; and is subject to forfeiture. R s. 33:2-2, 
R_S .. 33-:2"."'5. 

' . . ,. ' . ~ -- " . . ~ . . . .. . 

·The· .stii:(\~ra·s about. 300 Teet: distan·t from ·.
1

t.he.· farmho_us_e ·occu~ 
pied by D1 Agostino. D'Agoetiho-ci~ims· t6at he leas~d the addition 
to a conc.erp. f.or: the manufacture· of chemicals.. This. is an ·explana~ 

_ tion frequently presented in cases of this na_tl.l,re. · The. magnitude of 
the still activities seemingly were ,s~ffio.ient to ·apprise. t_he· oc-cu­
pants of the T'aririhouse of the presenc.e: of the ._still. Under::- such cir·­
cumstance·s ,· padlocking of all of: the buildings must.·:. follow -as of: 
course, with leave to D'Agostino· he~ea_f-te;r to:· pr·e·sent ·evidence. which· 
will warrant lifting of such pad.locking·. ·. ._, . · 

Accordingly, it is DETERMINED and .QRDERED·that the seized prop-· 
erty, more .fully --described 1.11. Schedu,le "A".: attached hereto,.· c·.ons.ti- :. 

·· tutes unlawft;t,l. property and. the same be and hereby is forfeited in 
accord~nce with the provisions of R. S. 33:2~5, and tpat it be. . 
retained for the use of hospitals and state, county,:· ·arid municipal>· 
institutions, or destroyed in whole or in p_a.r:at at the direction of 
the 'Director of the -Division of: Alcoholic· Beverage" Control;. and· it. is 
further ._ , . ·: ·. " · · · · · ,· 

,, . ' -

ORDERED· tha.t -all of the.· buildings -qn. premises owned and a·ccupled 
by John D 'Agostino .located on Baleville-Branchville -Road,· ·in tne· . 
Township of Hampton, ·Sussex County,• New· Jers:ey, being the :p:rem~ses ·:on 
which the still was .seized, shall not- be··used or occupied ·ror- any pur""'. 
pose whatsoever for a period of six months, commencing the 20tfr·d.ay 
of. October, 1953. . 

,_ 
- :. 

DOMINIC A. CAVICCHIA 
·. ·Direc to'r .- · 

Dated: September 16, 1953· .·.-

-. ' 

·-SCHEDULE ··'.'A'' .. 

1 - .. ·copper·. -cooke'r 
1 copper·column 
i:~ coppeF··6ondert~cir· ( 
1 ~ copper .. dephle-gmator · · -·' 
6. - ·wooden· va-ts ·iidth ·about 20,009.:~allons· -: 

of mash 
267 - empty 5-gallon cans 

49 100- lb. bag's of sug'ar· 
1 ste-ahf ·boiler :· · 
1 oil burner 
3 · tanks· 
1 filter & motor-

11 ele-ct~ic- motors and-pumps· .. _. 
3 electric motors · · 
3 pumps . 

Md.scellaheous-' pipe·:, hos$· and valves·,. 
-- ·and· othe·r personal··property.~ · 
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7 .. SEIZURE· - FORFEITURE PROCEEDINGS - SPEAKEASY IN DWELLING - C.LAIMS 
NOT PRESENTED PRIOR 'IO ENTRY OF. ORDER OF FORFEITURE - FORFEITED 
PROPERTY STILL IN DIRECTOR'S-CONTROL - SUPPLEMENTAL HEARING 
GRANTED CLAIMANTS - CLAIM OF OCCUPANT· OF PREMISES DENIED FOR 
FAILURE TO ESTABLISH GOOD FAITH AND ABSENCE OF KNOWLEDGE OF SPEAK­
EASY ACTIVITIES - CLAIM OF INNOCENT LIENOR RECOGNIZED. 

_) In the Matter of the Seizure on 
June 21, 1953, of a quantity of 
alcoholic beverages and various ) 
fixtures·, · f.urnfshings, and equip..;. 
ment, at 22 South 14th Street, in )· 
the City of .Newark, County of Essex 
and State of New Jersey. ) - ~ - - ~ - - .... ..., 

Case No. · 8349 -. 

ON SUPPLEMENTAL HEARING 
CONCLUSIONS AND ORDER 

Mervin G. Wiener, Esq., Attorney for W. Wilderotter & Co., and 
Lucy Sarvers. 

Harry Castelbaum, Esq., appearing for the Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

On Sunday, June 21, 1953 ABC agents seized a quantity of alco­
holic beverages and various fixtures and furnishings in the second 
floor apartment of Morris Garrett·1ocated at 22 South 14th Street_, 
Newark, New Jersey, because of the unlicensed sale of alcoholic bever­
ages therein by Morris Garrett. 

The seizure was made during the course of an investigation by the 
a.gents of a complaint that alcoho.lic-bevera.ges were being sold without 
a license in the apartment. A group of men and women, some drinking 
beer_, were in the.apartment at the time of the seizure. Garrett told 
the agents that he had been selling alcoholic beverages there for 
a.bout six months. The apartment was furnished with articles normally 
used in· a home. 

On July 24,- 1953, after a hearing held pursuant to R. S. 33:1-66, 
of. which Morris Garrett was notified but at which he did not appear, 
the Director of the Division of Alcoholic Beverage Control entered his 
Conclusions and Order directing the forfeiture of the seized property. 

·Thereafter) on August 3, 1953, cow1Sel for W. Wilderotter & Co. 
and.Lucy Sarvers advised that they· sought return of various of the 
articles forfeited. The Director of the Division was previously 
unaware tha.t these persons claimed an interest in the seize.d property. 
Since .such property still remained in the actual possession.of the 
Division, the· Director granted,the request for a supplemental hearing 

-to afford these persons an opportunity to.present evidence of their 
·.claims. 

. -
At such hearing Lucy Sarvers claimed, in ~substance;. that· she ha.d 

rented a room on the thir,d floor, and kitchen privileges on the second 
floor, from Morris Garrett and had placed a couch and sofa, a televi­

. sion aet, dishes,. a kitchen set, a .gaa range, and'a refrigerator, in 
,. the second .floor rooms for her· own convenience while· she was seeking 

an apartment. for herself and a minor.-s.on. 

The pertinent provisions of the Alcoholic Beverage Law are 
·designed to penalize the proprietor of a speakeasy by the forfeiture 
of all personal property seized. therein. R. S. 33: 1-1 (y), R. S. 33: l-2J 
R. s. 33:1-66. Hence the furnishings of the second floor rooms where 
Morris Garrett sold alcoholic beverages without a license are subject 
to forfel ture. -

Return of· property subject to forfeiture is governed by R. S. 
33:1-66(e) and (f). · The .Director is thereby afforded discretionary 
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authority to order such·,r.eturn to. a perso"n who has. ~stablished to the 
Direq_tor 's satisfaction that ·such.· person has. act.ed in good faith and 
had no knowledge. of the unl.awf'-t.il. ,us.e'. to ·which the property ·was put, 
or of such facts as would have led a person of ordinary .prudence to 
discover such u_se. 

An essential element of good fait~ is that the person eeeking 
remissi·on.of the forfeiture.must not conceal or obscure what 
.occ~rred. He mus~ make a full.and.frank qisclosure. of the pertinent 
facts, otherwise his claim will be denied. See Seizure Case No. 6544, 
Bulletin 657, Item 6. Consequently Lu·cy Sarvers must give :an honest, 
full and frank explanation to. account for the presence of her p_rop­
erty ~n Garrett's speakeasy .. ·If ~he a.pp.ears to be untruthful on 
that score, her statement that.she was unawar~ of the unlawful sale 
of _alcoholic beverages in the apartment similarly may not be true·. 

Normally a person who is merely a roomer does not pla6e newly 
acquired furniture the cost of which exceeds $1200.00, in that-part 
of the premises not occupied by her, where it is exposed for a year 
or more to use by other persons. The mor.e logical . inference is that 
such person is _occupying the entire premises as her home, and is not 
merely a roomer. Lucy Sarvers' explanation is to be evaluated in 
the light of these considerations. 

She testified that she is employed as a domes-tic six days a 
week, from about 9:00 a.in .. to 5:00 .. p,m .. , earning about $50.00 a week; 
that she. had resided in Garrett's premises f6r the past t~o-years, 
and roomed at another address in Newark for a year prev~ous thereto; 
that during the three-year per~od her son, now about 17 years of age, 
res.iqed with an aunt; that she purchased the television set, dishes, 
and kitchen set when she first o.ccupied the room in Garrett 1·s prem­
ises, and.purchased the refrigerator and gas range a. year ·later; and 
that although she sought an apartment during the entire two years, 
she did not find accommodations. Further, that Garrett, c~nd his two 
other roomers, had the use of her furniture. 

,It appears improbable that if.it was her actual intention to 
have her own home elsewhere for herself and her young son that she 
was :unable.to locate an apartment for three, or at least.two, years. 
It also appears contrary to natural instincts of ownership of valu­
cble articles for a roomer to purchase and place such articles in a 
location where they are available· for use by strangers. Luc:)r · 
Sarvers' explanation -does not sound _truthful anq is not. convincing. 

Moreover, irrespective of the reason her furniture was in the 
speakeasy, it appears doubtf~l that with free, almost deily, access 
to the second floor rooms, that "she does not know anything e.bout 
what goes on on: the second floor'', as she claimed. On the- contrary, 
it appears more_ likely th.at .Garrett's unlawful activities over a six­
month p,eriod could -not have escaped her notice .. Lucy Sarvers 1 

request for retur~ of the property in .que~tion is therefore denied on 
both scores. · · 

The claim of W .! W:llderotter &. Co. is that in the normal course 
of business, it _sold a refrigerator and gas range to Lucy Sa.rvers on 
0onditi_onal sa~es .contract upon which there is a balance due of.. 
$35,0. 36. -: It presented e. q_ondi tional sales contrcct O.c.te_d ·August 4, 
1952 signed by _Lucy Sarvers evidenoing such. sale, and .that _such 
articles ·were delivered to 22. South 14th St., Newark. These. items. 
he.Ve been .identified by serial numbers as identical ·with the i~efrig­
erator and gas range seized by the ABC cgents. 

Lucy Sarvers 1 application for cr.edi t presented to. Wilderotter 
sets forth that she is a widow, residing at the 14th Street address 
for three years; had previously resided with her mother at 71 Orchard 
Street, Newark; and was employed as a domestic. 
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Wilderotter·1 a·p~r~o~nei ·chec~ed this irtformat~on, verified that 
her.· residence an_d e~plqyment viere·· ·9-·s~· s·tated~ . contact.ed her credit 
references, and· theref_rom c"<:mclud'etj.· ·to· extend credit to her. I am 
satisfied that the. concern ac·ted'with· reasonable prudence and shall 
therefore recognize·. its· _olalm t6. t.he. ?_xt~nt ·or -$300. 36, repr·esenting 
the unpaid balance le-ss· the· reba;te· for pr,epayment ~ · · 

.. I am advised that it is.not. desirable to retain the refrigera­
tor and gas range for·:· the ·use of the· s'tate· conditioned upon the pay­
ment of such lieh., and that the va.lue: of such articles db not exceed 
$300. 00 and the co.sts ·oJ ·their sefzure and.· storage. Such articles 
will th~refore be turned over to W. Wilderotter & Co. upon payinen·t of 
the costs of the seizure and storage. · · 

. Accordingly, it is DETERMINED and ORDERED that if on or before 
the 16th day of October·, 1953, W. Wilderotter & Co. pays the costs 
of.the seizure-and storage of the refrigerator and· gas range more 
fully described. in Schedule 11 A11 of the Order of July 24, 1953, such 
articles will be turned over t_o that concern; and it ·fs further 

DETERMINED and ORDERED that except as c,ibove modified such .. pre­
vious Order dated ~uly 24, 1953 ~tand~ in all other respects ratified 
and confirmed. - · 

DOMINIC A~ CAVICCHIA 
Director. · 

Dated: October 6, 1953,.. 

8. DISQUALIFICATION - PRIOR APPLICATION DENIED - PRESENT APPLICATION 
DENIED BECAUSE PETITIONER WAS EMPLOYED ON LICENSED PREMISES DURING 
PENDENCY OF PRESENT PROCEE-DINGS .-

In the Matter of an Application to ) 
Remove Disqualification because of 
a. Conviction, Pursuant to· R. S. ) 
33:1-31.2. . ' . 

Case No. 1043. 

BY THE DIRECTOR: 

") 

. ) ·-

CONCLUSIONS 
AND ORDER 

Petitioner, a nation~l of Poland, filed with me an application 
for an employment permit wherein he disclosed that he-had been convic­
ted of· a crime described in said application as "Receiving Stolen 
Goods. 1932 o '' It appearing from the application that petitioner was 
ineligible to hold a permit because of the fact that he had been con­
victed. of a crime involving moral turpitude, issuance of the permit 
was withheld. Thereafter petitioner filed an application to remove 
his statutory disqualification and disclosed the aforesaid conviction 
in his application. 

It appears from the records of the Division of Alcoholic Bever­
age Control that on February 10, 1939, Commissioner Burnett denied a 
prior application to remove disqualification filed by petitioner 
herein. Re Case No. 43..t.. Bulletin 300, Item 3. In said Conclusions 
and Order petitioner was given leave to reapply in May 1943. On June 
16, 1943, he filed a second application to remove disqualification, 
but sa.id application wa.s subsequently dismissed without prejudice. 

As appears from the Conclusions and Order in Re Case No. 43J 
-aupra, p_etitioner_plead~d non_ ~ult in 1926 (the date being erroneously 
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set forth in petitioner'$ application for an employment permit as 
1932) to an indictment for larceny end receiving stolen goods, at 
which time h~ was placed on prob~tion .for two years. Between 1926 and 
May 1938 petitioner was convicted of a number of crimes which did not 
involve moral turpitude, and_conyicted .of violating a city ordinance. 
These convictions are set fo.rth. fully .. in Re _ _Q],se No. 43, supraJ and 
need not be repeated herein& · 

. . . 

At the hea~ing held herein petitioner testified that he has not 
been arrested· or convicted of any crime since May 1938J and a letter 
received from the Chief ·or Police of the municipality in which he 
resides d~scloses that he has no criminal_record subsequent to May 
.1938. His fingerprint returns also fail to disclose any criminal 
record subsequent to May 1938& 

At .the hearing herein on April 7~ ·1953, petitioner, who· is 64 
year~ of age:, ~ces tified that for many years subsequent to 1938 he was 
continuously engaged in the gardening busin.ess but that during the 
past two ·years he has been unable to c 0 m1,lch W(•rlt 0f this character 
because of poor health: He denied that he has an interest in the 
retail licensed b~siness which has been oonducted by. his wife for 
nee.rly fif.te_en years_, and denied that he has been employed in any 
capacity whatsoever on her licensed premises since July 1938. 

However,,·it appears that_, While petitioner's wife did not list 
him as an employee during an inspection of her premises made by an 
ABC agent on Octo_ber 24,, 1951, she did list him as a "bartender 11 

during a similar inspection made on May 4,, 1953. Moreover,, when 
another ABC agent visited her licensed premises on August 7_, i953, 
petitioner went behind the· bar· and sold. a gla.ss of ,beer to the agent. 
The licensee,·who was then absent, told the agent when she returned 
that she did not want her husband on the licensed premises-and that 
she had not told the other agent on May 4 that she.employed her 
husband as a bartender. 

I do not believe petitioner's testimony that he was not employed 
on the licensed premises between 1938 and the date of the hearing on 
April 7, 1953. In any event_, the fact that petitioner ected as bar­
tender on August 7, 1953_, while this proceeding was pending, is a 
sufficient reason for denying relief herein. · 

Accordingly, it is, __ on this 17th day of September, 1953, 

ORDERED that the petition.for relief herein be a.nd the same is 
here by denied. · 

· DOMINIC A. CAVICCHIA 
Director. 



BULLETIN·. _9,88 · PAGE 13~ 

9. RECAPITULATION OF ACTIVITY FOR '~UARTERLY PERIOD FROM JULY l, 1953 THROUGH SEPTEMBER 30, 1953 

ARRESTS: 
Total number of persons arrested 

Licensees and employees 
Bootleggers 

SEIZURES: 
Motor vehicles - cars 

- trucks 
Stills - over 50 gallons 

- 50 g~llons or under 
Alcohol - gallons 
Mash - gallons 
Distilled alcoholic bevtrages - gallons 
\>Jine - gallons 
Brei,.1ed malt alcoholic 9everages - gallons 

RETAIL LICENSEES: 
Premises inspected 
Premises where alcoholic beverages were gauged 
Bottles gauges · 
Premises where v·i <:».at i ans were found 
Violations found · 

·Type of violations found: 
Un4uelificd employees 
Reg. #38 sign_ not posted 
Disposal permit necessary 
Other mercantile business 

·Prohibited signs 
Gamb 1 i ng dev ices 
lmpreper beer teps 
Probable fronts 
Other violations 

ST A Tl LI CEl~SEE.S: 
Premises inspected 
License applications investigated 

COMPLAINTS: 
Complaints assigned for investigation 
Investigations completed 
Investi~ations pending 

LABORATORY: 
Analyses made · ·· 
Ref ills (from licensed premises) - bottles 
Bottles from unlicensea premises 

IDENTIFICATION BUREAU: 
Criminel fingerprint identifications made 
Persons fingerprinted for non-criminal purposes 
Identification contacts made w/other enforcement agencies 
Motor vehicle identifications via N.J.State Police teletype 

DISCIPLINARY PROCE.EDI NGS: 
Cases transmitted to municipalities 

Violations involved: 
Sale to mi nor s · 

JULY 

29 . 7 . 
22 

3 
0 
2 
4 
1.00 

24,500.00 
62.90 

.a5 
23.61 

1 ~ i~7 
694 

12,$09 
101 
168 

104 
10 
5 
2 
l 
0 
0 
0 

46 

4 
l~ 

502 
403 

( 196) 

90 
2 

16 

16 
372 
326 

8 

9 

2 
3 
3 
l 

Sole during prohibited hours 
Permitting hostesses on premises 
?ermitting bookmaking on premises 
Sale to intoxicateo persons 
Possessing .chilled·beer (DL licensee) 
Storage off licensed premises 
Failure to offord view into premises durin~ prohibited hours 
Sale to non-members by club 
Permitting females at bar (local reg.) 

0 
0, 
0 
0 
0 
0 

Cases instituteo ~t Division 
Viol cit ions l nvolved; 

Sele to minors . 
Sale ,dur )ng p.roh.ibi ted hours :-
FrBud and Front · 
Possessing illicit liquor 
Permitting immoral activity on premises 
Permitting foul language on premises 
Permitting hostesses on premises 
Permitting Females at bar (local reg.) 
s~le below minimum resale price 

_Mislahelipg be~r taps 
· Sale to intoxicated persons · 

Permitting gambling (card~ on premises 
Sale outside scooe of license · 
A.ct or happen in~· 
?errnitting prnstitutes on premises 
Permittir,g brc:wls on premises 
Perm i tt i r.~ slot machines on premises 
Hi r.der i ng i n\Jest i gcit ion 

13 

3 
2 
1 
3 
l 
1 
0 
0 
2 
l 
l 
0 
0 
l 
l 
1 
l 
l 

AUG. 

32 
7 

25 

3 
2 
2 
2 
3.67 

650.00 
100.73 
196.29 
37.98 

1, 065 
491 

10,898 
98 

151 

85 
2 
b 
3 
6 
3, 
l 
l 

44 

12 
12 

356 
360 

( 160) 

96 
0 

26 

28 
204 
191 

2 

14 

7 
6 
2 
0 
(_ 

l 
l 
1 
0 
0 

18 

6 
5 
4 
0 
l 
l 
'I 
L 

0 
0 
0 
0 
~ 
1 
0 
0 
0 
0 
0 

SEPT. 

17 
6 

11 

l 
0 
0 
l. 
0 

ioo.oo 
i7.37 
5.65 

19.51 

1,114 
'645 

12,603 
9b 

122 

48 
7 
4 

10 
2 
u 
l 
0 

50 

13 
~3 

466 
429 
167 

l t5 
l 

30 

22 
18..9 
184 

2 

l i) 

4 
) 
0 
l 
0 
0 
0 
0 
l 
l 

17, 

7 
2 
0 
1 
2 
l 
1 
3 
i) 

1 
l 
0 
l 
0 
0 
0 
0 
0 

TOHL 

78 
.20 
58 

7 
2 
4 
7 
4.67 

25,250.00 
181.00 
20L 0 79 
81. l 0 

237 
19 
15 
15 
9 
3 
2 
1 

140 

29 
50 

1, 324 
l,192 

167 

311 
3 

72 

66 
765 
701 

12 

35 

13 
12 
5 

. 'l 
('. 

2 
1 
1 
l 
l 
1 

48 

16 
9 
5 
4 
4 
~ ... 
3 
3 
2 
2 
2 
') 
'-

2 
l 
1 
l 
l 
l 
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DISCIPldNARY PROCt.EDINGS (Cont irueo): 
Cases instituted at Division (Continued)·. 

Violations involved: 
S~le to non-mtmbers by club 
Permitting bookmaking on premises 
Employing unqualified persons 
Unauthorized transportation 
PermittinQ lottery ~ctivity (number~} . 

cases'brought-by r.unJcipal ities on own inftietive 
and reported to Division 

Violations involved: 
se>le to minors 
Sale during prohibited hours 
Permitting brawls on premises 
Permitting l~ttery octivity on premises 
ConductinQ business as a nuisance 
Per~itting bookmakin~ on piemises 

CANCELLATION PROCEEDINGS instituted at Division 
Violations involved: 

Licensee non-resident 
License issued in excess of DL limitation 

HEARINGS 'HELD AT DIVISION: 
Total nu~ber of hearings held 

Appeals 
Disciplinary proceedings 
Eligibility 
Seizures 
Tax revocations 
Order to show cause 
Application for license 

PERf"ll TS ISSUt:D: 
Total numb er of permits issued 

Employment 
Solicitors'. 
Dispasal of 8lcoholic beverages 
Socie:l affairs 
Special wine 
Miscellaneous 

Dated: October 8, 1953. 

0 
0 
0 
0 
0 

8 

2 
4 
l 
~ 
0 

0 

0 
-u 

37 
7 

1 ') 
7 
7 
0 
l 
0 

,,$68 
385 

2,$07 
156 
3d 

0 
192 

1 
l 
l 
0 
G 

9 

7 
1 
1 
1 
o· 
0 

SlPT. 

0 
0 
0 
1.-
1 

8 

3 
;;: 
./ 

0 
l 
iJ 
l 

0 2 

0 ._, . l. 
0 l 

~9 . )0 
3 b 

14 14 
9 5 --;· 
2 4 
l C:'. 

0 0 
.o· . · l 

813 l., l 09 
187 16;;:_: 

82 7Z I 

64 156. 
~95 446 

0 116 
185 157 

DOMINIC A. CAVICCHIA 
Director. 

10. STATE LICENSES - NEW APPLICATIONS FIL~D. 

·;Anthony So.pio · 
T/a Trade Winds III 
Main Street 
P. 0. Box. 63, Forked River, N. J. .. 
Applic~tion filed October 19, 1953 for Plenary Retail Transit· 
License. 

Land.is Beverage Co. 

'.:, 

25. 

12 
(._, 

5 
3 
~ 
l 

-2 

. - 1 
l 

96 
16 
43 
19 
13 
3 
l 
l 

5,790 
734 

2,961 
376 

1, 069 
116 
534 

South Delsea Drive & Garrison Rd. 
Vineland, N. J .. 

Application filed October 19, 1953 for 
Distributor 1 s Licens·e- SBD-30 from Boyd 
Beverage Co. 

transfer of Stat·e Beverage 
L. Hickman, ·t/a .. Lan<J.is 

Michael Meffe 
915-917 West Street-
Union City, New Jersey 

Applicatioh filed October~21, 
sale License WL-44 from Oscar 

" I ": 

1953 for transfer. of Limit~d Whol<?.­
c. Kumble. 

Dominic A. Cavicchia 
Dir~ctor. 
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11. DISCIPLINARY PROCEEDINGS - UNLABELED BEER TAP ... PRIOR RECORD OF 
PREDECESSOR IN INTEREST· NOT CONSIDERED BECAUSE OF LAPSE.OF TIME -
LICENSE SUSPE;NDED FOR · J DAYS,. LESS 1 FOK PLE'A ~ 

In the Matter of Disciplinary 
Proceedings against 

PIONEER TAVERN, INC. 
42 Marconi Avenue 
Woodbridg~ Tow~~hip 
P . 0 • Is e"lin, N • J • , 

. . 
i 

) 

) 

) 

) 

Holder of Plenary Retail Consu.mp- ) 
tion License C-38, issued by tqe 
Township Committee of the Township_,) 
of Woodbridge. 
- - - - - - - - - .- - - - - - ~-- -) 

.• 1 ' ' CONCLUSIONS 
AND ORDER ... 

Pioneer Tavern, Inc., by .Elizabet_h 0, · Mo?carelli·, _Pr.esident .. · 
David S. Pil tzer ,. E.sq ~; a·ppe-aring fqr l)i vision ·of. A.lcohol.ic . 

· Beverage Control. 

BY THE DIRECTOR: 

Defendant ·pleaded non vult·to .a charge alleging that it.: allowed 
an 4nlabelled :beer ta.pcm its .licensed premises, ,in violation of·. 
Rule 26 of State Regulations No. 20. · .· : · .. 

The file he.rein discloses that~on.Sep·tember .. 10, 1953,:during the 
course of· a· routine inspection of de_fendant ts licensed premises, an 
ABC agent found a: barrel ·of Schaefer's beer connected to a tap which 
bore. no name of the brand .of beer t.o ·be .. dispensed therefrom·. . Rule 26 
of State Regulations_No .. ·20 provides, in-effect;,.tha.t no t:ap shall be 
.connected with a.ny container of ma.lt a.lcoholic beverages unless such 
tap .. bea:r;'s ·a marker "which truly indicates· _the .name or brand of the 
manufacturer of such rnalt alcoholic beverage~"· 

The m'inimum:penalty imposed for a violation.of this character is 
a suspension of the license for· three days. The records of this Divi­
sion .~.ho.w. tha.t the: .Commissi'oner .. ·suspended a license· then held .. for the 
premises :in .ques:tion by· Frank Moscarelli, t/a P1oneer Tavern, for ten 
days1. effective January 23s~l945,.for sale to a minor,~and again for 
a period of fifteen days, effective February 24, 1947', f.or ·possession 
of illicit liquor. See Bulletin 648, Item 3, and Bulletin 749, Item 
2. Frank·Mosca~Qlli is now manager· of defendant's licensed premises. 
However, .. sinc·e th53 aforesa.-~0. violations are" dissimilar ih character 
and OC Curred. more· than .fi v·~. years ago, .they: Wi-i l_· not: be Considered in 
fixing the penalty· herein. Re Goldberg, Bulletin . .g62,. .Item 4. · · T 
shall suspend defendant's license for three days.· One day will be 
remitted for the plea .entered here·in, J.ea.vi.ng a·-. net-. suspension of two 
days·. He C.arnegie Tavern, .Inc .. , Bul~etin 968, .Item·. T .. · 

Accordingly, it is, on this 7th day of October, 1953, 

ORDERED that .. Pienary Retail Consumption Lice.ns.e C-38, ·issued by 
the Township C0rnrn.j.tt~~e of. the. Township of Wood.b:-ci dge ·t'o Pioneer 
Tavern, Inc.~ fer premises 42 Marconi A~enuej Wooubridga Township, be 
and the same is hereby ·suspended.for two (2) day_L_q conunencing at. 2:00 
C?-.• m. October 13, 1953, and .terminating at· ·2 :00. a:·om· .. October 15, 1953. 

DOMINIC A. CAVICCHIA· 
Director. 
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12./: CANCELLATION PROCEEDINGS -.CHARGE ALLEGING THAT LICENSE.HAD BEEN 
IMPROVIDENTLY ·rsSUED IN VIOLATION OF P. L.". 1952, CH. 284 -
SUSTAINED - LICENSE.CANCELLED. . 

In the Matter of Disciplinary ) 
Proceedings against · 

VINCENT GENTILE 
) 

T/a "VlNNIES & .,PATTIES GROCERY 11 
) 

Cor. Old Tennent & Wooley Roads · 
Marlboro Township 
P. 0. Morganville, N, J., 

) 

Holder of Limited Retail Distribu- ) 
tion License DL-l, issued by the · 
Township Commit.tee of the Township ). 
of Marlboro.· 
- - - - - - - - - - .- - - - - - - ._) 
No appear.ance for Vi'ncent· Gent-fle, Licensee.· 

·, . 

CONCLUSIONS 
AND.ORDER 

William F o Wood,· Esq., appearing for Division of Alcoholic Beverage 
· Control. · 

BY THE DIRECTOR: 

. The licensee was ordered to show .cause why ·his limlted retail 
distribution license· should not be. ·su's:PendedJ revoked or c-a:ncelled 
and decla~ed null and void because: 

"Said licen·se was .improvidently issued in. violation o"f' P. L·. ·: 
1952_, ch. 284 (R .. s. 33:1,...12.26 et seq.) prohi11iting the· · · 
issue of new ·limited retail .distribution licenses, in that 
it is· a· new limited· re.tail distribution· license issued. after 
May 23, 1952, the e ff~~ t1 ve date·· of sa.id Act. " · 

. .··The evidence herein discloses.· that the Township Committee of 
the Township of Marlboro issued a new limited, retail distribution 
license to Vincent Gentile, effective· July 1, 1953. However, sect:lcn 
2 of P. L. 1952, ch. 284 (R. S. 33·:1~12.27), provides~ 

"No new limited retail distribution l·icense shall be issued 
in any.· municipality after this :act becomes effective .:.[May 23, 
1952], except. as provided -in section four [.R. S. · 33 :1-12. 29] 
of this. ac·t .'"· 

There is nothing in·sect;tqn four (R. S. 33:1-12.29) of the 
Act· which would apply to the .facts of this case and, hence, ·1t 
appea.rs that the license was ts sued in. violation of the provisions 
of P. L. 1952, ch; -284 .. - . · . 

Under the: facts of the instant case·,,· I have no alte_rnative 
other than to cancel the.within license. Cf. Re Ohberg,.Bulletin 
940, Item 6. · · 

Accordingly, it.is, on this 6th day of October, 1953, 

ORDERED.that Limited Retail Distribution License DL-1, issued 
by the· Township Committee. of- the Township of Marlboro to Vincent 
Gentile, t/a "Vinnies & Pattie.s .Groqe.ry-", for .premises Cor .. Old 
Tennent & 1tlooley Roads, Ma.rlboro Township·, be and the same is hereby 
cancelled and declared null and void, effective at 9 :00 a.m~ .on· · 
October 9, 1953. 

~~;(/~~ 
Dominic A:-~cchia 

Direc.tor. 


