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1. APPET,LAIE DECISIONS - }DCKI}|GBIFD ' INC.

#4424
MOCKINGBIRD, INC.'

APPELLAIIT,

vs.

BOARD OF COMMISSIONERS OF TT{E

CITY OF ATLANTIC CITY'

RESPONDn{T.

JuIy 27 ' 1981

v. ATIANT]C CITY.

ON APPEAL

CONCLUSIONS

AND

ORDER

)
)
by M. A11an Vogelson' Esq.,

Attorrxey General , for Division.
Supnick, Mitnick & Vogelson' Esqs. '- Attornevs for APPellant.
Jerone A. ballarotta, Esq., DePutY

Dated: April 24, 198O

BY THE DIRECTOR:

INITIAL DECISION BELOW

Hon. Sybil R. Moses, Administrative Law Judge

Received: April 28, 1980

The appellant has retained this inactive license si-nce
rttarcr, il-r676.--upo''prlor petition, and after he-aring' I
aultroriiea-a firtirer ippltcitton foi renewal gr.tnjg 1r9:"::
for the 1978-79 license term pursrrant to N.J's'A' 

": 
t- 11')a

(Special Rulirrg dated June 23, 197q.

fhe affidavit subnitted by appellant 9Ir May 11 , 197?

and proofs thereupon in support of the appe].]-ant's requesr
for the 19?8-79 license te::m is ahoost identicar to lne
iirid'i"ii-"i rlo"Etu."-g, 1979 and proofs subnitted in support
oi-iir"'"pp"[ant's-request-for.the' 1979-ao license terrr' rn
t""J"J"r'irtere ls an dlmost total absence of documented
efforts'to activate this license during t]ne 197a-79 license
E-il: --&;;#6iu"i .pplications under NiJ. s .s. JJzl-12.79
must evidence supplbmental additional facts exhibiting con-
linueO iubstantiil efforts to actlvate a ligense' E-g"t-
i[ion-or-di"r+sq+, -suu6tin , Iten (decided-l0F5'/
7gT.-=o noUTind same, f,i"ai"e.-

The appellant fras never operated utlder this license,
nor does lt'intend io do so. Tt nerely seeks to sel1 the
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license, as lf it were a rnarketable asset or property' to
help recoup an indebtedness. This type of speculation. in a
license was specifi.cally indicated as one of the objectives
sought to be eliminated by the 1egisl-ature, and the adoption
of N.J.S.A. 3121-12.39. tilhile the first extensions applied
for under N.J.S.A. 33'.1-12.19 were given a liberal expense 'due baslcall-y to the policy change and ninimal prior notice
to li.censees, subsequent applications require closer scrutiny.

Considerlng the absence of good faith efforts to actj-vate
this license, in conjunction with the averred obJective to
only se11 this license, the appellant has not satisfied the
statutory requirernents for relief.

Having carefully considered the entire record herein'
incluctlng the transcript of the testimony, the exhibits and
the Initial Decision, I reject the condrsion of the Adminis-
trative Law Judge. I sha11 affiru the action of the Board
of Conmissioners arrd their denial of appellant's appli-cation
for renewal for the 1979-BO l-icense tera.

Accordingly, it is, on this 9th day of Jrme' '1980'

ORDERED that the action of the Board of Corunissioners
of the City of Atlantic City be and the same is hereby affirroed'
and the appeal be and is hereby disnissed, and it is further

ORDERED that ny Order of November 14, 1979 extending
the subject license for the 1979-Ao license term pending
determination of the appeal be and the same is hereby vacated.

JOSEPTI H. LERNER
DIRECTOR

APPENDIX - INITIAL DEC]SION BELOVI
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INITIAT DECISION

oAJ, DKT. NO. A.B.C. 0945-80

Agency Dkt. No. 4424

Appearance s :

M. Allan vogelson' Esq '
SUPNICK, MITNICK & VOGELSON
35 Kj-ngs Highway East
Haddonfield, New Jersey
for aPPellant, Mockingbird ' Inc'

Jerome A. Ballarotto, Esq '
DePutY AttorneY General
Division of Law
Room 3I5
110 O Raymond Boulevard
Newalk, Neiv Jersey 07102
ro-*-n.!p"ii""il-oi"i=ion of Alcoholj.c Beverage control

BEFORE THE HONORABLE SYBIL R. MOSES' A'I,'J':

This is an appeal by Mockingbird' lnc' to. the Director
of the Division of Alcoholic Beverage 

-Control from the denial of
Appellant's apftication for renewii-of an inactive . 

Plenary Retail
consrlllrption L;;;;;;-;;; ir'e perioa, 1979-r980'- .said apprication
for renewal .i-it"-pi.""ii nlAif ionsurnption License was filed
by the appeuint nol"iinsi""aing the facl that such ticense has

not been activeiy- used in conneition with the oPeration of a

licensed pre*ii-'s within a period of two years- prj'or to the
commencemenE ilate of the licensed period ior which the rene$'al
application was fi1ed.

The application for renewal was fifed on uay 25' 191'9 ' '
R-r, in .*ria.tl5'.-i;;;;i;"-;i oia"t, Findings and-speciar conditions'
dr pgs. g_ro,'-iniicites that tt.-iil"s_lpr_rri the Di;ision of ALcoholic

Beverage control found renewal of certain inactive licenses'
including r'r".xiigiite, il;:' to be contrary to the public interest'

' said order was-lii"i"i on sePtembet zs' t9lg' on october 11' 1979

the Board or i"iliiiio".i" o-f tfre City-of Atlantic .city denied
the appLication itating it \tas contraiy to-the public interest'

.' said deniar was mandatoty pot=""ttC io i'r"r'e'c' 1::z-t'10 (e) ' wtrich
;;;;";;--;t;";-; ;il;i;g-iv-iht Division that the erantine or the
application would be contiary to the.p"fl1:.i"terest' the Board

of Conqnissiot .i"- =tt"ff deny Lhe aPPlication"' . . 1'l"J 'A'C' 13:2-3'10
(f) srates, di; ;;;ii"int'srrarr iittitt the rj'sht- conferred bv

N.J.S.A. 33,rlii [6'ippear to the pirecror from the denial of
5;EFfic at ion by the Boaril ot Conrmiisioners and shall be af forded
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a plenary hearing." Timely application for appeal was made on
November- g 

' L979. The resPonse of the Commissioner of Atlanlic
City was forwarded to APPellant's counsel on Novembe r 26, 1919.
In January, 1980, having heard nothing further' Mr- Vogelson
wrote to Lhe oivision of Alcoholic Beverage control aking for a
hearing date. He received notice of hearing on l'tarch 18r-1980
a pleniry hearing was held on 'I\lesday, April 15, 1980 au the office
of- Adninistrative !aht, 185 Washington Street' Newark ' NeL, Jersey.
Appearances are noted above .

The Appellant, Mockingbird, Inc.' Presented testimony
and evidence to lstablish that good cause existed for authorization
to be granted for a further application for renewal of the license.

Harold Pearl , President of Gold star vending, (the owner
of Mockingbird, Inc.), testified on behaLf of Appellant. - In 1975'
when Mockingbird, Inc. defaulted on its obligatj-ons to Gold star'
and as a reiult of an action in Superior Court, GoId Star Vending
was awarded the assets and Plenary Retail ConsumPtion License of
Mockingbird, Inc. Since that time Mr. Pearl has been attemPting
to seli the license. He does not want to activate the License
since he does not yrant to be in comp*ition with taverns in Atlantic
cj.ty that are customers of his vending machine business.

Mr. Pearl testified several people have been interested
in purchasing the license since 1975, but each ProsPective buyer
has been unable to consumnate the purchase. For example, in L977
a Joseph Sinrns gave a deposit for the license but the deaL fell
apart. yr. peaiL indicated he has listed the property with business
biokers in Atlantic City,as well as all over the shore area. These
open listings included listings with the brokerage firms of Tanenbaum
aird l,tiJ.ask, -Pavu1ak and Green ancl Philip Guber ,which specialize in
taverns. In addj.tion, Mr. Pearl testified he has advertised the
availability of the license in the Atlantic city Press,.the carnden
courier PosL, the Philadelphia BuI1etin, the Philadelphia rnguirer
and the New iork Times. ttr. pearl has paid the debts and obligations
of Mockingbird, fnc., a total of $23 r53L.29, in order to get the
license r6leased to hfun. He has not advertised since !.1ay of 1979
because of the pending application for renewal and subsequent denial
by the Comrnissioners of the City of Atlantic City.

The sale of the license is presently being negotiated
as there is an agreement of sale, A-5 in evidence, which is conditioned
upon renewal of lhe license. The purchasers have a diner on Atlantic
Airenue, Atlantic City and will have to aq! fqr a transfer of the
license from its prelent assigmed address, I30I Absecon Boulevard, ,

Atlantic City.
Cross exanination revealed that ur. Pearl had been toLd

that the rnarket Price was approxj.mateLy $30,000. Hot'ever, thele
were no customeri at that price and he will accePt 910,000' The
original debt owed to Gold star by Mockingbird was 94,500.78, which
is iar less than the cost, to dat-, of receiving and rnaintaining
the license. Mr. Pearl testified that he had been under the imPression
his license had been renewed for 1979, since his checks were accePted
uv uotn the city and the Division. cross examination also showed that
tire license was l1sted with the aforementioned brokers through
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19?8-1979, and uP to the present-time'- since January of 1980 !'tr '
Pearl has made many ptrone'caff s to-vtrious brokers ' !o -pur:ue a sale'

rhe newspaper ads ,.;;";;t;Ei-i"-ni:-::ln and he paid for them out

of his own Pocket' 
-ii"'[esti*on1' showed that Mr' Pearl's application

for renewal was tirneiy-;e-;;d; ifter receiving notice to do so on

May 1? , !97g rto. ti!'r#i"'ei""t'"ii- B"ttt"g"-controL Board'

The following iterns were marked into evidence during
the course of the hearing:

A-1 Letter from Tanenbaum and Mil-ask

A-2 Letter from Mr. Pearl to JosePh Sirnms

A-3 Affidavit of Mr' Pearl

A-4 Letter from Pavulak and Green

A-5 ProPosed Agreement of Sale

A-6 Letter from the Alcoholic Beverage control Board

of Atlantic CitY

R-l vacation of Orderr Findings and-Special Conditions
by Joseph H. ;;;:t;-b-ii"6iot' oiirision of Alcoholic
Beverage Control

After having observed the witness and listened to the

resrimony presentedH ffi;ii-Jr-iiocxinquilil , fnc., and after havins

reviewed the evidenJt' iiti-iit"t having'considered. th: el:ire recold'
and after hav5-ng h";;e $; tigntt""t" oi counsel' the court makes the

following findings of fact:

1. In 1975 Mockingbird I Inc'-, license- No'
o-ioz-s:-fsg-00i, was indebted to Harold
Pearl , and Gold Star veniling' 1? a
;;;1i oi trr" default of the obligation
M!. Pearl and Gold star receiveil the
aisets, including the Plenary Retail
ConsunPtion Llcense .of Flockingbird ' Inc '

Ehe license vas renewed ln L976, L971 ,
and 19?8 in the hoPes that JosePh Sinrns'
or other Persons, would be able to purchase
the license.

The license is presently assigned to an
iaat""r at 1301 Absecon Boulevard, Atlantic
Clty, Net, Jersey.

Mr. Pearl has paid a total of $23,53]-'29
to .o',tat debts and obligations of Mockingbird 'Inc.

J.

4.
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5. Mr. Pearl has advertised the license for eale
in the Atlantic City Press' the Camden Courier
Post' the Philadetphia Bulletin, the Philadelphia
Inquirer and the Nett York Times.

6. Private individuals have been contacted in regarc
to sale of the license.

7. Various business brokers, active in the sale of
taverns, have I'isted the license for sale'
including the firms of Tanenbaum and Milask,
Philip Guber and Pavulak and Green' These are
open listings and have continued from 1977 to
date.

8. Gold Star Vending and Mr. Pearl have no intention
of activating the license, as they wish to avoid
cornpetition with taverns in Atlantic City that
are customers of Gold Star Vending '

g. A ProPosed Agreement of sale has been negotiated
in APiil, 1980, between Mockingbird, rnc' and
Aristotle Moumas and Constantine Moumas' country
Squire Diner, Inc-' to Purchase said license for
9IO,OO0, subject to the apProval of the various
regulatorY agencies.

10. M!. Pearl and Gold Star vendj-ng, on behalf of
Mockingbird, Inc., have made active and good faith
efforti to sell the license to rePutable buyers'

The controlling statute governing a further aPPlj-cation
for renewal when a ticenie has not been ustd within a period of two
yeals is N.J.S.A. 33:1-12.39, which says' in Pertinent Part:

"No Class C license. . . shall be renewed if the
sanne has not been actively uged in the connection
lrith the operation of a licensed premises within
a period of two years prior to the corunencement
date of the license period for whj.ch the renewal
application is fiteit unless the Director, for
good cause and after a hearing, authorizes a
fulther application for renewal!. . .r':

The Petitioner has the burden of proof, by a PrePonderance
of the evidence, to show that good cause for authorization by the
Director of the Division of Alcoholic Beverage Control for a further
application for renewal to the Board of Conmissioners of Atlantic
City. The intelpretation of the Phrase, "good cause" l depends upon
the circumstances of the particular case as judged by the Court
hearing the issue. It should be substantial or legal cause as
distinguished from an assumed or imaginary Pretense. Any act which
would be contrary to good cause should be one which adversely affects
public decency, iobriety and good order. See Appeal of Ohio Sportservice,
Inc. 387 N. E. 2d 498, (Ohio 1976).
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Thecircumstancesofthiscaseclearlyestablish,,tbat
uocrinsbiri'i=ili--tJ!i.a.-e""a-iiitr' 951"11-1.,:?^:'ll :l:^::l . 

ricense '
ii$ti:;:"il:'ciii'"i-iti."iiE-iitv nor the Division of Alcoholic

- -- ^--.: r -- -^ r,L;:;#;. 'LiE";; ;i ;; "";F ; 1.i io i't r' anv 
- 
t: : 

t.-:ll 
- ?:..'-".i9::."* Il i' h

;;;-;;.;-;-;;;.;;1 or siia license -would-adveT:1'-v- "lr-1't .!hi
;ij;ii.";:;.i.il"!Ji'l"lv-""a^g"'a. ::l'::. rheolicen"e had' i'n ract'
-u!Ii-t.".r.a ?6r trre yelrs 1976, :-.971 anil 19?8'

I HEREBY
Alcoholic Beverage
in this matter anq

I therefore CoNCLUDg that the APPellant' Mockingbird' Inc'
has establi"h"al 

-UV- u F@i-aer ance of the evidence' that good cause

;i"i;-i;; the iiracioi tb gt.ttt authorization to Mockingbird, Inc.
il-Ippri-i"-r.".* it" class c plenary Retail consumption r,icense
ior-i-plrioa of one-yeii, saiit licenle to expire on June 30, 1980.

Accordingly, it is IIEREBY ORDERED that authorization be

granted to-lrocXingfiiid, Inc. g6GTe--=ffiler application for renewal
of its Iicense even though it bas not been actively used in connection
*itr, -ii,. operation 

'oi 
" ii..rrsed premises within a period of two

vears prior to the cornmencement dlte of the licensed period for which
ihe reirewal application is being fileil'

Thisrecommendeddecisionmaybeaffirmed,modifiedor
rejected by the pir."[oi-"t it. p:,.riri6n of Alcoholic Beverage control,
Joseph H. lerner, "tit" ly 1?! il empowered to make a final decision
in this matter. rio*.nei, if the Director of the Division of Alcoholic
i"""i"g" control does ""i so act in forty-five (45) days-and unless

"".i, 
ti*" litnit is'oitter.rise extended, this recommended decision

"fr.if U""o.e a finai-a."i"io" in accordance with N.J.S.A. 52:148-10'

FfLE rtith the Director of the Division-of
i,=.fr=ttii,--cJl"pn n- i.it.t, ny rnitial Decision
ii.-i".ita in these Proceedings'
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2. DISCIPLINARY PROCEEDINGS - FAILURE TO DISCTOSE
DISQUALIFIED PERSONS HAD BENETICIA], INTERESTS
LICENSEE FOUND NOT GUILTY.

fn the Matter of DisclPllnary
Proceedings against

Jackts Taveno, Inc. 't/a Towne tavern
18 Bloomfield Avenue
Montville
P.0. Pine Brook' N.J.

BULLETIN 2408

THAT 2
IN THE LICENSE -

s-l1 ,540
(, 

CONCLUSIONS

l*/ ORDER
Holder of Plenary Retail Consumption
License No. 1421-J7-OO4-001 issued by
the Township Cornmittee of the Township 1of Montville. \

------ 
t

Taigrnan & Ahto, Esgs. r by Robert Taigman ' Esg. r Attorneys for
Licensee.

Mart Vaarsi, Esg., Deputy-Attorney General , Appearing for
Divi si on.

BY THE DIRECTOR!

The Hearer has filed the following report herein:

HEARERI S REPORT

Li.censee pleads t'not gr.riltytr to charges alleging that:
(r) in its application for Its aicoholic beverage license of
iuie r3, 1977-, It failed to disclose that John Bock and Tlgnasc"i"""ii'o [ia'a Ueneflclal lnterest in the license; and (2)
ihat John Bock was disqualified fron exercising an-lnterest in
. iig"o" license becaus-e he is a police officei and ls plohib-
itea'fror holding an interest in Such licenser -and that.Thomas
Catanzaro was diEqualified fron exercising an interest in a
iidJ;-lic;nse beiause he has been convicied of a crime invol-
virig noral turpihrde; in violation of N.J.S.A. 33zi-25.

At the outset of the hearing, certain facts were stipu-
1ated. fbe licensed business was purchased at a price of
$180,000.00 of whlch $140,OOO.OO was advanced and gecured by a
furchase noney mortgage. 'The roortgage was divistble: $55'ooo.
'on the realty-ana $6liooO.OO on thE Eusiness. The aroount paid
as balance, $4O,OOo.OO was nade up by two contributlons, each
ln the anorjnt oi $2O,OOO.Oo furnishea uy ws. Catanzaro alrd
Mrs. Bock, respectiv6l-y. Mrs. Bock secured her $20'OOO.00 by
uay of a iortglge on the fa.mily hone and the remainder from
savings.
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It was further stipulated !l-1!^:]""u" docunents relating

to the buslness a" 'eii-i!-ihe 
convlctio"-of Catanzaro would

# '-dtqitt"d into evidence'

riili1rl "ro" 
lntrodu.c ed tl" -l: "lli::{ i t.3::rtE3"i'3'

* *#i:*:;:'lg;'i.kr*i'*';q:$"liii.!li1llii:ilF'
veronica catarrzaro" ir""-[u'i liocxrtoroers of the licensee cor-

poration. I "tar"t"it"*J!-tiJ"-ttxen 
from both' based upon

tr-i"Jo"a"O lnte::\tiew ulth then'

The agent lndicated that l'4rs ' Catanzaro obtained her

;:?":,; 6;:[3;li#iti:;3i,",t*:i;]i :i ;li;-[3i'ii'i'!]t.i'
i;L"i';;' l- iii"'a'i3" 

":i:iiI E3,gU :eai' 83, 6!!i'il;:T=

iHl;*liie,,ixi' #il"tii: .3im:1iiir*l':"6a'titirii:*"'u
tha $5,ooo.oo roan"iaa "-'t!r"i" 

disposa-l-tusiness anc parkec

=.ru-6i his tnrcks on her property'

The business check referred-tg. it the anotrnt of $i0'OOC'

wasfromabuslness-i"-ilt'i"i'-n"rratrreratratrusuandarejoint
owners.

Asent D. stated that VeronigS Catan-zaro opgla!::-tle
businesE ana aur:.ng"ti J"iti"Jiiilltio"-rt- rtas. never it:l-ioh'
Bock or Thornas c"iE"'j-tio-iin-lhe-prenises' The agent arsc

stated or, ""o""-.*liii'tii"ii 
iiiat' hi s investrgati5n- di sclosed

no particip.t:'o" ji-iit;-;;;tili;"- ot tr'e business bv either
ior.i s""x br Thomas Catanzaro'

The licensee ealled upon.Melvln Liebeskind' Veronica

catanzaro, rrancr! ;;i"t""";' Anttrony Falurnbo' Linda Bock'

clarence snith, ni"iltE'?*iitt"rot'g Lnd Eernie Dooley to

I!"iiiv i" def6nse of the charges'

Liebeskir!4r ttre-'forloer owner'- testlfied that' durlng

the negotiations for.the-3ii"--tO-itt" 919:i"S'of title' -he

r:€ver net the buyers, nusoiia". The v'tonen, v,eronica ano

Linda' rr'ere the bnry.partiJii-""tt-to the'purchase' veronica

'catanzarotestlfiedtrrat-si-e'ilo-t'erfatiiyhadbeenconnecleouith Biasefs Restaurant rn"il"iair.-"iri"rt h3! a lone history in
' the restaurant hlsiness' -,qiEll"d"iiiE-99o[tt""pine-work 

for he:"

father ard husband in-their Ut'lit'""si she longed-for return
to the reslaurant business" 

-fr;i';t++ *tg-r11:]" (of Biase's
Restaurant ) p+oei sed to "."li"T-f'ei 

ln operatinE anY restaur-
antshewouldpurchase."Bi-iiiE.-rong--rriena.-Lln-daBock'
a greed 

- to"I6i"' ii,io -iyr" pro'"p-""ii"E 
- 
tilsine s s venture with her'
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FrancisCatanzarotestlfiedthatherdaughter.ln-Iaw'
Veronlca, ls a very Urignt glr!' arrd had ercpressed a desire -
;;';;;;e";-t[e su63ect"licEnse and asked her for-a loan or
{;,554:65:- sii" iq'itt"d the check was road-e pt{?P1"-19 }::^
6on. but was ltDlDeolately endorsed over to veronlca and Llnoa'
il"'"I!-ri"t in a"nyi"E"tirii-trer son had anythtng whatever
to do trith the business.

Veronlca catanzaro' s father, Anthony Palurobo, testified
tnat rrl-uls-;;"d-$t;050.oo ildil-t'is businLss and' 'when his
j'"iirr{i, 

"*ied t6-iu"cti!e-};ckrs Tavern, he advanced. to
;;;%-i;; r"-irt.i 'fi;;i: teronica:s huiband had nothing to
do wlth the buslnesf--iJ-"oi.irrr"o ttr"t his dauEhter had been

orlented to the t""i".,"Jt-iJii"""s for nost of 6er l-1fe'

Theaccountantforthellcensee,-ClarenceSrnith'testi-
fied that the prospeclive purcttasers of the subject license
;;;;";;d i-i; i;; i;;-il;p;;;-oi-eiarining the books or the
buslness they vtere i"t6tlEi"a in purchasiie' The two wornen

dis so l,,ithout ""v ;;;ii;ip"ii"n irhatever 6v t!9ir !3:P3lg:'
ilErElriErl-n\lr]en tr,E-i,li"i,!i"-oi tyre businels uas consumated'
he was retained t" ""Ei"ii*i ior ttre-new oltners as well' rt
uas his belief tn.tl-i!-fri-fr.a-tr!.'"" heard of either husband

H;";i;";fiE-nii!eri it {i," op""ation of the business' the
uiiii"E"s waE the sole property of the wolren'

Richard Caropanalonga testified that he was contacted to
constnrct a wak-rn'f,;;'i; ih;-;uuiect tavern and did so' His
;;;;;i was'rnade soierv-witir Ver6nica catanzaro and' during
ifi;-;;;;i"""iior,, h;'aia' 

""E 
-i,r"a" 

B-ock in the plenise"'' 
-H"

;;;";';;;-eiii,""'r,"iuana inere, nor heard anv reference to
either.

Ttre bartender' Bernie Dooley, testifieit that he was a

rorre .!;;ainl"t"e oi uolir-o*ners 6i the licensed preroises'
it'i"nilt*rai-Ji neittrer have any connectlon with the business
'iii.tiiiEi. --rr,"- o"rv 

-{it"!-tr'ti 
ire . se e s St thgTl-Ylo1. l:*h.?: -. *ilfi]H"il; y;;;";"i; o" i."" occasions when either might.visit

il;"i"";n 'or foi a arinx.- on those occasions they would pay

as lvould aItY other Patron'

Tbe other owner of the capital- stock of the licelsee

"o*potiiior,,--lrna. 
ri-""r.] !"itified that she is a marketing

;;i;i;;il6t-iv," #ii"i"i;;ionE iauoratories' she-described
her assoclate' veronica Cat-anzaro'.-as a lif-elong f1'1:19 Il"
;;d-;;;;;ioi spol(e-io her about-the Possibr'e pYrgll:e 

?1^. 
a

restaurant. srre uecaiE i"i"t"!iia' +t'ir-i" cons-equence' Joined
i;-i#'iii""t"niti i;but the subj6ct l-icensed buslness'
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Linda Bock further testifi'ed that she vlslts the prera-

ises almost "',r""v 
t'i"iii'd;t lo kqep -an eve on the operatron

and to assist t'n""-"iB'i'J;";*; 
"iei trust'and does not accon-

oanv her nor does "!-i"t{i"lpate 
in'the business whatsoever'

ile is a fu11-tlPe phil'"--oiiicer.and-has no outside buslness

activity. sn".-o*I*iiit'out having-roade Drior inquiry or

this Division tnar i"i:-riiiiu"tta ls.frohlbited froro having any

connection wltn tne"iiciilea pr"niies and he has none'

In adjudicating-natter:-gl ttl: I*:.l:i.l:::"Ei:::"3{"*
', " 

ri lilrid 3:i:;il:ilE uT;i& i?i::. Fli Ii l:::' X3'I 
"H?: 

: "$i: 3 ;
i'dlii'.'C'iiq"6i-iiiens"ei:^"*.,?1X11.'t"" iiiilt-"--'ta ie-qulre - Pro o f
ii"'tT: "i:3E:id::"l;" 

i* 
^li+i 1ill:"::id;::t"3lf io ffiBl-":#n"*iTfiI:i llidiii:' 

"19.'i6t:'"_il,oi". 
19Gc).er.

In appraising the factual piclulg presented herein'-the
credibllity or,oit''"J"E"-i"ii-u"'*eighed-' Testimony' to'be

believed, Eust nor ;;i;"p;;;;"g ll::.:"" ??"*l=?tol :l:f,':'="believed, 'Dust 
nor "'jit"o!fi!"ii iii-dri. rt nust be such as

H:":ffi 'H'"'diltBi"!"$;"?;"'"1';;;s:"*,,:#ilu"3ffi "tn'|"?i"ii,*H;i;';iFelli:;r"ini*;..ffi ' oi"
1951).

Frorn the evidence presented' it is manifest that th-" 
'

Ii censee s becarne tnE"Ii'tE'"I-"'i !l:.]::"nsed busine s s as' tne rr"

or.,,n act and without any active -particioation 
by their dls-

oualified husoanos' 
*v!t6"i"i clt"tt'."r'o-r'li ni"o a long fa::'il-v

ielationship r"ith " 
*;;i:ffi;;"-ilewart<-restarrant Ind -has Jons

cherished the hope'oi-i'""i"g- her oqt-restaurant one oay'

Towards that goar 
"i-",'-*nilit"r'qr.ei1ry9-e-iriena 

u'ho has inde-

pendent earnings "tiii-l"lEi-i' 
joiied in her ambitious proJect'

The Division- presented n9 eYiq:lce v'hatever in'suppor'*"

of the charges, ot":;'fiLi-iirl g-{-*-"-roonev needed to acquire

the bu s ines s fl ow-ed-ir'i'{[di' . 
ti'". ltlsband of Veroni c a c atanz aro

vhen he endorseo "i"-tlir'Et'-s 
check-for use ln the purcnase'

i;"i";pe;i:t;^s: :#i"iii"*;'ariia;:,e:,:::d!:iiliifun' ii;'
flffiBf3? ;'3:":lii, ":L'f, Sltii' u!' lIi:i!;d n:.t'i:I.lf ?-,.'n"
husband hail an r"teil"r'In-lir-e uusilgiil- witi't resp'ect-to the

other husbana, a pliilJ+{'-I1"".".Y?? "o evidence uhatsoever

irlii't,,i-["4 lnv ririEreit rti r'r" rvife's business'

In consequence of tn9 !o!.af lack of proof in-support of

the charges, r reclirnEia-{rt"i-tn" charges be disnisseo'
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CONCLUSIONS AND ORDER

No nrltten Exceptlone to the Hearer'e RePort uere filed by the Partles
pursuant to N.J.A.C. l7z2-19.6.

fhe clrcumeta.nces set forth 1n these cha!8es and the proof8 adduced
varre.nt close ocmtiny lnaglduch eB spouses of di8$ra11f1ed indlvlduals
have acqulred an lnterest 1n a llquor llcense. The classlcal sltuatlon
for a rrfraud 8id frontr' €xlsts.

I speclfically reJect that portlon of the Hearer's Report r'hl ch
lndicates only t5'oo0.0o of the *180'o0o.oo pr'chase Prlee possibly con-
stltutes the partlclpatlon of ttte d1gqlrallfled spouees. I find that, of
Linda Boek's investment' $f?'5oO.Oo of the $2o'OOo.0O cane fron Jolnt
funds of the husband and ,ifer wi th tbe husbsnd ag6uElng contractual
responsibillty to repay ll5rooo.oo (eeeond Dortgage on resldenee). 0f
the *20.OOO.OO Llnda Csntanzaro eontrlbuted, all xere the result of loans
whlch vere not evidenced by pronl ssolT notesr had no repayment schedules 

'lrere unsecured, and are dlrectly related to her dlequeltfied husband.
Speciflcally, her fatbeF-1n-Iaw and nothersln-l'aw lent $5tOOO.O0i her
flther*ln-law and husband's busines8 lent $l'O,o0o.Oo, and her hu8band'8
friend fent $5.OOO.OO. Clear1y, the DaJorlty of tbe funds actually needed
to acqulte the ficenee and llcensed prenisea oriSlnated f!o!0 the d16-
quaLlfted apouseB or thelr fatrlly atld frlends.

I ara elso cognizeJrt of stateDent8 frorn the Prlnclpals of the llcensee
whlch lndlcate that the corporation for:aed to acquire the llcensed premises'
Cantanzaro & Boek, Inc. have engaged the aewlces of John Bock for all€ged
earpentt? Hork on the llcensed prenl'aesr and Tbooas Cantanzalo for alleged
denolltlon and f111 actrfcea. Checke for t'hese gerntloes came froo the
cor?otate llquor llceneee'a aecount. It ls qulte apparent that a
vehlele to funnel ttecelpt6 fron 11quor related revenues to t}le disquallfied
lndlviduals has been establlshed.

However' vhll,e I dlsagree vlth ttre Hcater's atatesrent that there ls a

"totaf lack of ptpof 1n support of the chargeg'r, I all co8:ni zant that the pur-
chasels apparently negotlated $re agreeroent U.lthout the partlelpation of
their epousee. Nor 1e there eny proof that the dlequallfied spouees pel!
foro any day-to-day serntlcea 1n the oPeratlon of t}re llceneed buslnees '
Iastly, I recognlze ttrat ttre $14O'OOO.OO Inrchase noney DortSage taken back
by thi ee11er is $re eole obllSatlon of ttre cot?orate stockholders, uith no

obllgatlon on ttre patt of the dlgqual-lfled tpouses.

In balarcer I ao not Batlsfled that the proofs dleclose a vloletlon by
a pr€ponderance of tbe evldence. lt concluslon le ao1ely based upon ttre
re-ootd before De et thls t1'ne ' r can percelve nJrrlad problens artd vlolati've
altuatlons 1f the Licensee contlnues or e)q)anda the practlce of retalnln€i
t.}re dlsquaflfled apouee lor aenrices allegedly neceasat'lr to the llcensed
prenleei. In addlllon, the epeclflc contractual' relationshlp betveen the
il""na." cor?oratlon and the realty corlroratlon should be defined a5d er
bodied ln vrltlDg to pr€vent dlverelon or conmingllng of f\rnds.
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Having ca::efufl'y consldered the entire record bereint
transcript of tne te-Etinor\y, Ure exhlbits arrd tbe Hearer's

;;;;;; i; the findlngs and recomnendatlong of the Hearer'

ili"J' ""a 
adopt thetn ae EJ' conclusions herein'

Aecordingly, it 1st on this f'th day of June ' f980t

OnOenin-tfr"t the ficensee be and the aa$e is found "not gullty" of

*" "itii"Ini"i"tiai; -to aaid charses be and are herebv disnlssed'

PAffi

1nc luau.ng
Reportr f

except as

13.

the

heretofore

JGPH H. LffiNB,
DIRECIOR

3. SPEIAL RIILING PI,R.S['ANI TO N'J'S'A' 33:I-12'39 -
PETIrrc[{ cF JOIIN w- wRrGItr, gr AI^5 '

In the Matter of the Petltion of )
I

Joirn W. Wright, Hel-en C'-h'Tielt, .i;il n: HanE, ir., Elizabeth T' I
i#d,"ioi* -4. Laoioss )

IN TIIE },AfTIB OF IITE

Holders of Plenary Retail^consunntron] oAL DKT'

i;;;;;; u;. o>oz-tt-o26-@1 issued bY'
t[" citv'Council of the City of CaPe tMay. l
C"otg" M. James, Esq., Attorney for Petitioner'

Hon. Norman

Dated: MaY I'
BY THE DIRECTOR!

INTTIAL DECISION BELOW

D. Srnith, Adroinlstrative

1980

CONCLUSIONS

AND

UILU!r1.

NO. ABC 2812_79

Law Judge

Received: MaY 9' ,198C

No ErcePtions to the
the petitioners herein.

Initial Decision Below uere

filed by

- 
-accoidlngty; 1t is, on thls 19th day of June' 1p8O'

ORDERED that the. petition filed by the petitioner
herej.n be and the same is hereby denied'

Having reviewed the facts and circumstances herein'
lncluiting the transciipi oi testirnony-anc the Initial Decision'
r concur ln the ri"iiiEi I"a-r""ott"itoutiot' of the Adrninistrative
i.""i"i!"'"""ii-aaopt tfiero as ny conclusions herein'
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IN TtsE MATTER OF IEE APPLICATION

6i ionu n. wBrcltr, HEIEN G ' !{Rrcllr '
Jotrtl n. HAND, JR., EL:ZAEETH J' EAND'

ito-'1o"" a. r,A GRossE 8or autholiza-
llo"- 

"" 
tenew P.R'c' License llc-3

i".""a bY the CitY of CaPe MaY' caPe

l,ti" C"""lV, f or the License Year

coinencing JulY l' ' 1979 '

BULLSIIN 2408

INlTIAL DECISION

oAL DKT. NO. A3C 2e32-1 9

APPEARANCES:

George M. Janes' Esq''
Petitioners John

!iITNESSES:

John W. Hand ' Jr"

EXHIBITS:

P-1 Leter of 6/25/7e

!,-2 Philadelphia Eno-uirer article 8/L/1e

P-3 The Press altic1e 8/l/1e

P-4 caPe May star & vlave a!ticle 8/16/79

P-5 CaPe uaY star & $ave article 7/f2/79

BEFORE 'HE 
SONORABLE NORMAN D' SMITH' ALJ

Th€ Petitioner f iledl a verified Petition with the' 
''i^'

Dlvision of Alcoholic Beverage Cont!oI requesting Pernlssrerr

to lenee his ctass I liguor ii"t"=". even though It had not

been actively used i"-tJii""tion with the operation of a

liccn'eat preaises riir.ii'-.-p"riod of.two yelrs Prior to :he

coB$encenent'lat-e. ;;-;;; -ri!"-11" .pt-trJi-tlt r"hi;h the tenewal

application *as ,,'I-Jd -if-gZg-f geo If cense ter:n) ' Pursuant to

the provisions ot lt:i:Ei 33 : I-12 ' 39 ' The rnatte! r'tas trans-
tnitted to the of ti;i;i'l?tlt'i"tt"ti"" Law for determination
Es a contested case Pulsuant to I-: J-:j.: A. 52:14F-} * 9g'.

Tbe hearing schedluted fo! october 3o' 19?9 vtas continued

untilNovember3o,lg?gattherequestofPetitione!.s
attotney' Geo!9e !1' Jarnes ' Es9" when it apPeared that
ce!tain Ptoofs tooia-it-ttq"iitd to be Pre;ented to meet the

el"i-f;rii criteria of the statute' Three points were

required by the ""iti"igi"a-io 
ut briefed at the sePtetnber

30, 1979. "orrf.t.""" ' oi no"ertrutt 3' Mr' James wrote to the

unalersigned andl Proaise'l to file a Bemorandun on those three

points 'sithin ar,t-itit ten days"' At the conclusion of the

hearing on october lO-;t' Jaroe-s apologized for 1": l"lilg
f iledt the rnernorandurn-aid requested an additional two weeks

on behalf of the
w. Wright, et a1'
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within which tine he would
was granted and Mr' James
Decernber 15.

PAffi 15.

prePale and file it' The request
agt".a to file the nemolandu:n bY

on March 20, l98O' as a result of a call f rorn ny secretary

Mr. James' "."t"."ii-pto.i"ta 
that the brief h'ou1d be on its

wa!; on ltalch zAl-ig-80 ut' JaEes'.secretary wrote a letter

to ny sectet.ty titi-tie- irlef would reach ne by APril 15 at

the latest. r cfosea the record on ADril 15' 1980' However'

as of tlay 7, 79Bo ; have not received the memorandum fron

Mr. Jane s.

IfindthefollovJingfactsflomthe!eP!esentationsof
M!. Janes and the evidence before rne:

the Petitioner filed a si&ilar aPPlication tfre P!evious
year for perutissiJi lo ttt'"' his license fo! the license

term of !g78-79' That application-was denied by Di!ector

Lerner in a retter-;;;t;'iune ze ' Lg78 (P-I) ' The license

for the 1977-18?8 li""t'"t telm exPired on June 30' 19?8 by

fo!ce of statute ' 
-;:;';:t' -33:r-2e' There!ore ' no val id

ricense existed for-Tff-IfEense terrn 19?8-I9?9'

since thele is no license to rene$' Petitioner's
application for pe!nission to renew is denied'

Thislecollnendeddecisionrnaybeaffilnedlnodifiedor
lejected by the freai of agency' Ditector of the Divi'sion of

Alcoholic Beverage 
-co"lt"i' 

wi:o Uy 1aw is enPonered to nake

a final decision in this oatter' However' if the bead of

the agency ao.s not ;;-;tl in forty-five (45) days and

unless such time liDit is otherwise extended' this recornrnended

decision sfraff uecoie a final decision in accordance r"tith

N.J.S.A. 52:148-I0'

I HEREBy FILE with the Director of the Division of
Alcoholic Beve!age control, JosePh w' Lerner' ny Initial

;=;;i;i;; in trris naii"t t"i the record in these proceedi'nps'
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4. STATE LICENSES - NEW APPTICATION FILED.

Jaybee SuPP1Y Co ltolatl@
23O llonnele Avruue
Jeraey Cltyr Xee Jcreey

epplicitlou fIle<t JulY 2!' 1981
for plece- to-Plaoe trancfcr of
a lblted rholclEle llceuae frPo
326 6ba strect, Ycst f,er Io*'
l[ev Jeney.

bq*ery
Joseph H. Lerner

Director


