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BILL TO FORECLOSE. 
Filed May 3, 1930. 

In Chancery of New Jersey 
To the Honorable EnwrN RoBERT WALKER 

Chancellor of the State of New Jersey: 
The complainant Frank R. Smith of the City 

of East Orange in the County of Essex and 
State of New Jersey respectfully show that: 

1 On the 8th day of April, 1927, Colonial 
Woodworking Co. Inc., a corporation, being in-
debted to Julius J oachimsthal in the sum of 
Fourteen Thousand ($14,000.00) Dollars, exe-
cuted to Julius J oachimsthal a bond of that date 
to secure that sum, payable in three years from 
the date thereof with interest at the rate of six 
per centum per annum, payable semi-annually 
from the date of the bond. 

2 To secure payment of the bond, said 
Colonial Woodworking Co. Inc., a corporation, 
executed to said Julius J oachimsthal a mortgage 
of even date with the bond; and thereby con-
veyed to Julius J oachimsthal in fee, the land 
hereinafter described, on the express condition 
that such conveyance should be void if payment 
should be made according to the terms of the 
bond. Which mortgage, having been first duly 
acknowledged, and the certificate of acknowledg-
ment duly endorsed thereon was recorded in the 
office of the Register for the County of Essex in 
Book R 60 of Mortgages, page 294 on April 27, 
1927. 
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Bill to Foreclose. 

3 The mortgaged premises are described as 
follows: 

ALL that certain tract or parcel of land and 
premises, hereinafter described, situate, lying, 
and being in the Town of Irvington in the 

10 County of Essex, and State of New Jersey. 

BEGINNING at a point in the Southeasterly line 
of right of way of Lehigh Valley Railroad which 
point is distant Northeasterly three hundred 
seventy-three and ninety-one one-hundredths 
(373.91) feet from the present line of Chancellor 
Avenue and three hundred eighty-seven and six-
teen one-hundredths ( 387 .16) feet from the old 
line of Chancellor Avenue; running thence along 
the said Lehigh Valley Railroad property North 

:W forty-four ( 44) degrees twenty-one ( 21) minutes 
East one hundred (100) feet; thence South forty-
five (45) degrees thirty-nine (39) minutes East 
two hundred twenty-nine and forty-four one-
hundredths one-hundredths (229.44) feet to the 
Northwesterly line of Cordier Street; thence 
along said line of Cordier Street South forty-two 
( 42) degrees seven (7) minutes West one huu-
dred (100) feet; thence North forty-five (45) de-
grees forty (40) minutes West two hundred 

30 thirty-three and thirty-four one-hundredths 
(233.34) feet to the point or place of BEGINNING. 

Being the same premises conveyed to the party 
of the first part by the party of the second part, 
by deed of even date herewith and which deed is 
to be recorded simultaneously with this mort-
gage. 

4. Both bond and mortgage contained an 
agreement that if any installment of principal or 

40 interest should remain unpaid for 30 days after 
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Bill to Foreclose. 

the same should fall due, then the whole principal 
sum, or any unpaid residue thereof, with all un-
paid interest, should, at the option of the mort-
gagee , representatives or assigns, 
become immediately due. 

5. The mortgage also contained an agreement 
that the mortagor, its successors, heirs and as-
signs, would keep the buildings on the mortgaged 
premises insured against loss or damage by fire 
in a sum not less than the principal of the mort-
gage debt, and would assign the policy of in-
surance to the mortgagee , his representatives 
or assigns; and in default of so doing that the 
mortgagee , his representatives or assigns, 
should be entitled to effect such insurance, and 
the premiums paid for the same by the mort-
gagee , or his assigns, with interest at six per 
centum per annum, should be a lien on said land 
added to the amount of the mortgaged debt and 
secured by the mortgage. 

6. By deed of assignment dated the 1st day of 
October, 1928, the said Julius J oachimsthal as-
signed said bond and mortgage to the Federal 
Trust Company ( Springfield Avenue Branch), a 
corporation of the state of New Jersey, which 
assignment of mortgage was on the 2nd day of 
October, 1928, recorded in the Office of the 
Register of Essex County in Book 201 of As-
signments of Mortgages for said county on 
page 570. 

7. On the 29th day of April, 1930, said Federal 
Trust Company (S1lringfield Avenue Branch), 
a corporation, assigned all its interest in said 
bond and mortgage to the complainant, Frank R. 
Smith, which assignment is in the complainant's 
possession ready to be produced. 
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Bill to Foreclose. 

8. In the assignment of said bond and mort-
gage to the Federal Trust Company ( Springfield 
A venue Branch), a corporation, above set forth 
it was provided that the assignment was made 
as security for loans made to the said Julius 
J oachimsthal by the said Federal Trust Company 

10 (Springfield Avenue Branch), a corporation, and 
by reason of said assignment the said Julius 
J oachimsthal claims or may claim to have some 
interest in the mortgage held by the complainant 
and in the premises described above. 

20 

Any interest which the said Julius Joachim-
sthal has or may have in said premises or in the 
mortgage held by the complainant sought to be 
foreclosed is subject to lien and claim of the 
complainant herein. 

9. On the 4th day of January, 1928, said 
Colonial Woodworking Co. Inc., a corporation, 
mortgaged said premises to Beck Brown Realty 
Co. Inc., a corporation of the state of New York, 
for $30,000.00, which mortgage was on the 5th 
day of January, 1928, recorded in the Office of 
the Register of the County of Essex in Book W 
62 of Mortgages for said county, on page 282. 

Any interest which the said Beck Brown 
30 Realty Co. Inc., a corporation, has or may have 

in said premises is subject to the lien of com-
plainant's mortgage. 

4 lJ 

10. On the 24th day of September, 1929, one 
Angelo M. Ruggiero recovered a judgment in the 
Essex County Circuit Court against the said 
Colonial Woodworking Co. Inc., a corporation in 
the sum of $2,498.42, together with costs, which 
judgment is filed in the office of the Clerk of the 
County of Essex in Book 108 of Circuit Court 
judgments on page 359. 
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Any interest which the said Angelo M. Rug-
giero may have in said mortgaged premises is 
subject to the lien of complainant's mortgage. 

11. The said Colonial Woodworking Co. Inc., 
a corporation has always been in possession of 
the mortgaged premises. 

12. The whole amount of the principal, with 
interest from the 4th day of October, 1929 is due 
upon complainant's bond and mortgage. 

Complainant is without adequate remedy m 
the courts of law, and therefore pray 

1. That Colonial Woodworking Co. Inc., a cor-
poration, Julius J oachimsthal, Beck Brown 
Realty Co. Inc., a corporation, and Angelo M. 
Ruggiero who are the defendants to this suit, 20 
may answer this bill of complaint without oath, 
and each statement therein made: 

2. That an account may be taken of the 
amount due on complainant's mortgage: 

3. That the defendants, or one of them, may 
be decreed to pay complainant the amount so 
found due, with interest and costs, by a short 
day to be appointed by this Court; and that in 
default of such payment, they and each of them, 30 
be debarred and foreclosed of all equity of re-
demption in said lands ; or 

4. That a decree may be made for the sale 
of the mortgaged premises to raise and pay to 
the complainant the amount so found due on his 
mortgage, with interest and costs; 

5. That a writ of subpoena may issue, com-
manding said defendants to answer this bill of 

40 
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complaint and to abide by such decree as this 
Court may make in the premises. 

ROSSBACH & CRUMMY, 
Solicitor for Complainant. 

A. J. ROSSBACH, 
10 Of Counsel. 

IN CHANCERY OF NEW JERSEY. 

Between 

Frank R. Smith, 
Complainant, 

and 

20 Colonial Woodworking Co. Inc., a cor-

80 

40 

poration, et als., 
Defendants. 

BILL TO FORECLOSE. 

Rossbach & Crummy, 
763 Broad St., Newark, N. J., Solicitors 
of Complainant. 
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DEMAND FOR COPIES OF DOCUMENTS. 
Filed June 6, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between 

FRANK R. SMITH, 
Complainant, 

and 
COLONIAL W oonwoRKING Co. 

lNc., a corporation, et als., 
Defendants. 

On Bill, &c. 
Demand for 
Copies of 
Documents. 

To Rossbach & Crummy, Esquires, solicitors of 
the complainant, Frank R. Smith: 

Srns: 
We hereby demand that you serve upon us 

within five days after service of this demand 
upon you, a copy of each of the instruments re-
ferred to in paragraphs six and seven, respec-
tively, of your bill of complaint, namely, the 
assignment of mortgage from Julius J oachims-
thal to Federal Trust Company ( Springfield Ave-
nue Branch) and the assignment of mortgage 
from Federal Trust Company (Springfield Ave-
nue Branch) to the complainant, Frank R. Smith, 
to which instruments reference is made in your 
bill of complaint herein, but which are not an-
nexed thereto, or recited verbatim therein. 

ZUCKER & GOLDBERG, 
Solicitors of the Defendant, Colonial 

Woodworking Co. Inc. 
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Demand for Copies of Documents. 

Service of a true copy of the within instrument 
is hereby acknowledged this 3rd day of June 
1930. 

ROSSBACH & CRUMMY, 
Solicitors for Complainant. 



COPIES OF DOCUMENTS. 
Filed June 12, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between IO 

FRANK R. SMITH, 

Complainant, On Bill, dfo. 
and Copies of 

COLONIAL W oonwoRKING Co. Documents. 
INc., a corporation, et als., 

Defendants. 

To Zucker & Goldberg, Esqs., solicitors for de-
fendant, Colonial ,voodworking Co. Inc., a 20 
corporation, 24 Branford Place, Newark, N. J. 

Sirs: 
We herewith serve upon you copies of the 

documents referred to in paragraphs 6 and 7 of 
the bill of complaint filed in the above-entitled 
cause, namely the assignment of mortgage from 
Julius J oachimsthal to Federal Trust Company 
(Springfield Avenue Branch), and the assign-
ment of mortgage from Federal Trust Com-
pany ( Springfield Avenue Branch) to the com-
plainant, Frank R. Smith. 

Dated: June 4, 1930. 

ROSSBACH & CRUMMY, 
Solicitors for Complainant. 

30 

40 
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Assignment of Mortgage 
J oachimsthal to Federal Trust Co. 

KNOW ALL MEN BY THESE PRESENTS : THAT I, 
Julius Joachimsthal of the City of Newark in 
the County of Essex and State of New Jersey, 
party of the First Part, in consideration of the 
sum of One Dollar ( $1.00) and other good and 
valuable consideration lawful money of the 
United States of America, to me in hand paid 
by Federal Trust Company ( Springfield A venue 
Branch) a corporation of the State of New J er-
sey, and having its principal office in the City of 
Newark, in the County of Essex and State of 
New Jersey, party of the Second Part, at or be-
fore the ensealing and delivery of these presents , 
the receipt whereof is hereby acknowledged, hav e 
granted, bargained, sold, assigned, transferred 
and set over, and by these presents do grant , 
bargain, sell, assign, transfer, and set over unto 
the said party of the Second Part, its Successors 
and Assigns, a certain Indenture of Mortgage 
bearing date the Eighth day of April One Thou-
sand Nine Hundred and Twenty-seven made by 
Colonial Woodworking Co., Inc., a corporation, 
on lands in the Town of Irvington in the Count y 
of Essex and State of New Jersey, to secure the 
payment of the sum of Fourteen Thousand Dol-
lars ($14,000.00) which mortgage is recorded in 
the office of the Register of the County of Ess ex 
and State of New Jersey, in Book R 60 of Mort -
gages, pages 294-296. 

TOGETHER with the bond or obligation therein 
described, and the money due and to grow due 
thereon, with the interest. To HAVE AND TO HOLD , 

the same unto the said party of the Second 
Part, its Successors and Assigns forever as col-
lateral security for any and all notes, given or to 
be given by the said Julius J oachimsthal to the 
said party of the second part; also all other pres -
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Assignment of Mortgage 
J oachirnsthal to Federal Trust Co. 

ent or future demands, liability or liabilities of 
any and all kinds, of the said company against the 
said Julius J oachimsthal direct, indirect or con-
tingent, individual or firm, joint or several, pri-
mary or secondary, matured or unmatured, due 
or not due, including any indorsement made by 
him, with interest on said sum or sums as may 
be advanced or become owing as aforesaid, then 
these presents shall be void, with the power to 
receive and collect the proceeds subject only to 
the proviso in the said Indenture of Mortgage 
mentioned: AND I do hereby make, constitute, 
and appoint the said party of the Second Part 
my true and lawful attorney, irrevocable, in my 
name, or otherwise, but at its proper costs and 
charg es, to have, use and take all lawful ways 
and means for the recovery of all the said money 
and interest; and in case of payment, to dis-
charge the same as fully as I might or could do 
if these presents were not made. AND I do 
hereby covenant, promise and agree, to and with 
the said party of the Second Part, that there is 
now due and owing upon the said Bond and Mort-
gage the sum of Fourteen Thousand Dollars 
($14,000.00). 

IN WrTNEss WHEREOF, I have hereunto set my 
Hand and Seal the First day of October in the 
year of Our Lord One Thousand Nine Hundred 
tmd Twenty-eight. 

JULIUS JOACHIMSTHAL (L. s.) 
Signed, Sealed and Delivered 

in the Presence of 

A. J. ROSSBACH. 
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Assignment of Mortgage 

J oachimsthal to Federal Tnist Co. 

STATE OF NEW JERSEY' I 
C E ss.: 

OUNTY OF SSEX. 

ON this 1st day of October in the year of our 
Lord One Thousand Nine Hundred and Twenty-

10 eight before me, the subscriber, A Master in 
Chancery of New Jersey personally appeared 
Julius Joachimsthal who, I am satisfied, is the 
assignor in the within Deed of Assignment 
named: and I having first made known to him 
the contents thereof, he did acknowledge that 
he signed, sealed and delivered the same as his 
voluntary act and deed, for the uses and pur-
poses therein expressed : 

20 

ADAM J. ROSSBACH, 
A Master in Chancery of New Jersey. 

ASSIGNMENT OF MORTGAGE. 

Julius Joachimsthal 

to 

Federal Trust Company ( Springfield 
Avenue Branch), a corporation, 

Dated, October 1, 1928. 
Received in the Office of Register of the 
County of Essex, N. J., on the 2nd day 
of October, A. D. 1928, at 10 :04 o'clock 
in the forenoon, and Recorded in Book 
201 of Assignments of Mortgages for 
said County, on pages 570-571. 

HOW ARD S. DODD, 
Register. 

Rossbach & Crummy, 763 Broad street, 
Newark, N. J. 

Received Register's Office Oct. 2, 1928, 10 :04 
40 A. M., Essex County, Newark, N. J. 
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Assignment of Mortgage 

Federal Trust Co. to Smith. 

KNOW ALL MEN BY THESE PRESENTS. 
THAT Federal Trust Company ( Springfield 

Avenue Branch) a corporation of the State of 
New Jersey, and having its principal office in 
the City of Newark, in the County of Essex and 
State of New Jersey, party of the First Part, in 
consideration of the sum of One Dollar ($1.00) 
and other good and valuable consideration law-
ful money of the United States of America, to 
it in hand paid by Frank R. Smith of the City 
of East Orange in the County of Essex and 
the State of New Jersey, party of the Second 
Part, at or before the ensealing and delivery of 
these presents, the receipt whereof is hereby ac-
knowledged, have granted, bargained, sold, as-
signed, transferred and set over, and by these 
presents does grant, bargain, sell, assign, trans-
fer, and set over unto the said party of the 
Second Part, his Executors, Administrators or 
Assigns, a certain Indenture of Mortgage bear-
ing date the Eighth day of April One Thousand 
Nine Hundred and Twenty-seven, made by Col-
onial Woodworking Co., Inc., a corporation, on 
lands in the Town of Irvington in the County of 
Essex and State of New Jersey, to secure the 
payment of the sum of Fourteen Thousand Dol-
lars ($14,000.00) which mortgage is recorded in 
the office of the Register of the County of 
Essex and State of New Jersey, in Book R 60 
of Mortgages, pages 294-296. 

TOGETHER with the bond or obligation therein 
described, and the money due and to grow due 
thereon, with the interest. To HAVE AND TO HOLD, 
the same unto the said party of the Second Part, 
his Executors, Administrators and Assigns for-
ever subject only to the proviso in the said In-
denture of Mortgage mentioned: AND the said 
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Assignment of Mortgage 

Federal Trust Co. to Smith. 

party of the First Part does hereby make, con-
stitute, and appoint the said party of the Second 
Part its true and lawful attorney, irrevocable, in 
its name, or otherwise, but at the proper costs 
and charges of the said party of the Second 

10 Part, to have, use and take all lawful ways and 
means for the recovery of all the said money and 
interest; and in case of payment, to discharge 
the same as fully as it might or could do if these 
presents were not made: 

20 

30 

4t 

IN WITNESS WHEREOF, the said party of the 
First Part have caused its common seal to be 
hereunto affixed and duly attested and these 
presents to be signed by its Vice-President this 
Twenty-ninth day of April, A. D. 1930. 

Attest: 

FEDERAL TRUST COMP ANY, 
( Springfield Avenue Branch) 

By EDWARD E. GNICHTEL, 
Vice-President. 

c. w. SCHUMACHER, 
Asst V. Pres. 

STATE OF NEW JERSEY, l 
CouNTY oF EssEx. ~ss.: 

BE IT REMEMBERED, That on this 30th day of 
April in the year of our Lord, One Thousand 
Nine Hundred and Thirty before me, the sub-
scriber A Notary Public of New Jersey person-
ally appeared Carl W. Schumacher who, being 
by me duly sworn, doth depose and make proof 
to my satisfaction, that he is the Ass 't Vice-
President of the corporation within named, that 
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Federal Trust Co. to Srnith. 

he well knows the corporate seal of said cor-
poration, and that the seal affixed to the within 
agreement is the common seal of said corpora-
tion, and that the same was thereto affixed and 
said Deed of Assignment signed and delivered 
by Edward E. Gnichtel, who was at the date and 10 
execution thereof the President of said cor-
poration, as and for the voluntary act and deed of 
said corporation, and that deponent signed same 
as subscribing witness. 

CARL W. SCHUMACHER. 

Subscribed and Sworn to before me 
on the day and year aforesaid. 

ALEXANDER N. CIA VARRA, 

Notary Public of N. J. (L. s.) 

ASSIGNMENT OF MORTGAGE. 
Federal Trust Company ( Springfield 

Avenue Branch), a corporation, 

to 
Frank R. Smith. 

Dated, April 29, 1930. 
Rossbach & Crummy, 763 Broad street, 
Newark, N. J. 

Service of the within Copies of Documents is 
hereby acknowledged this 10th day of June, 1930. 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, Colonial Wood-

working Co. Inc., a Corporation. 
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AMENDED ANSWER AND COUNTER-CLAIM 
OF COLONIAL WOODWORKING CO. INC. 

Filed July 18, 1930. 

IN CHANCERY OF NEW JERSEY. 

79/144. 

Between 
On Bill, &c. 

FRANK R. SMITH, 
Amended 
Answer and 

Complainant, Counter-
and claim of the 

COLONIAL WOODWORKING Co. Defendant, 
INc., a corporation, et als., Colonial 

Defendants. Woodwork-
ing Co. Inc. 

The answer of the defendant, Colonial Wood-
working Co. Inc., a corporation, and the counter-
claim of Colonial Woodworking Co. Inc., against 
the complainant, Frank R. Smith, and the de-
fendants, Julius J oachimsthal and Federal Trust 
Company (Springfield Avenue Branch), Newark, 
New Jersey, which last-named defendant is made 
a party to these proceedings by the Colonial 

30 Woodworking Co. Inc. 

4U 

This defendant, Colonial Woodworking Co. 
Inc., answering the bill of complaint, says that: 

1. Paragraphs one to nine, inclusive, are ad-
mitted. 

2. Paragraph ten is admitted, with the reser-
vation, however, that this defendant claims that 
by reason of the facts set forth in the counter-
claim hereinafter, the said sum of money for 
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Amended Answer and Counter-claim. 

which the said Angelo M. Ruggiero recovered a 
judgment against the Colonial Woodworking Co. 
Inc., was in fact the debt of Julius J oachimsthal, 
one of the defendants herein, and should be paid 
by him, and that failure of the said Julius 
J oachimsthal to pay said debt due and owing 
by him and said debt becoming due from the 
defendant, Colonial Woodworking Co. Inc., be-
cause of said fact, is a debt which is a proper 
set-off against any claim against Colonial Wood-
working Co. Inc., for moneys due under the bond 
and mortgage set forth as due from this defend-
ant to the complainant herein, and for greater 
details and explanation of said claim on the part 
of this defendant, this defendant begs leave to 
refer to the counter-claim hereinafter following. 

3. Paragraph eleven is admitted. 

4. As to paragraph twelve, this defendant ad-
mits that the matured date on the complainant's 
bond and mortgage has arrived, but that by rea-
son of the facts as set forth in the counter-claim 
hereinafter set forth, this defendant is entitled 
to set-offs against the amount due from this 
defendant to the complainant on the aforemen-
tioned mortgage. 

5. The assignment recited in paragraph six 
0f the bill of complaint is subject to any set-offs, 
counter-claims or defenses which the defend-
ant, Colonial vY oodworking Co. Inc., may have 
against the said Julius J oachimsthal. 

6. The assignment recited in paragraph seven 
of the bill of complaint is subject to any set-offs, 
counter-claims or defenses which the defendant, 
Colonial Woodworking Co. Inc., may have 
against the said Julius J oachimsthal. 

10 
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COUNTER-CLAIM. 

By way of counter-claim against the complain-
ant, and Julius J oachimsthal, as defendant, and 
Federal Trust Company ( Springfield A venue 
Branch), Newark, New Jersey, the defendant, 
Colonial Woodworking Co. Inc., says that: 

1. During the month of March, 1927, the 
defendant, Julius Joachimsthal and Emma 
J oachimsthal, his wife, were the owners of the 
premises described in the third paragraph of 
the bill of complaint. 

2. During the month of March, 1927, the 
defendant, Colonial Woodworking Co. Inc., was 
the owner of the following premises : 

A. Premises commonly known and designated 
20 as No. 231 Wainwright street, Newark, New 

Jersey. 
B. Premises commonly known and designated 

as No. 244 Wainwright street, Newark, New 
Jersey. 

3. During March, 1927, the defendant, Colo-
nial Woodworking Co. Inc., entered into an 
agreement with the defendant, Julius J oachims-
thal and his wife, Emma J oachimsthal, to pur-

:3 u chase from them the premises described in para-
graph three of the bill of complaint, and agreed 
to pay to the said Julius J oachimsthal and Emma 
J oachimsthal, his wife, for said premises, the 
sum of $20,000.00. 

40 

4. At the same time that said agreement was 
made between the defendant, Julius J oachims-
thal, and Emma J oachimsthal, his wife, to sell 
said premises to the defendant, Colonial Wood-
working Co. Inc., the said Julius J oachimsthal 
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and Emma J oachimsthal, his wife, agreed to pur-
chase from the Colonial Woodworking Co. Inc., 
the two parcels of lands and premises, which 
were owned by the defendant, Colonial Wood-
working Co. Inc., and known as No. 231 Wain-
wright street, Newark, New Jersey, and No. 244 
Wainwright street, Newark, New Jersey, and 
they agreed to pay to the Colonial Woodworking 
Co. Inc., for said premises, the sum of $30,000.00. 

5. The aforementioned agreements were re-
duced to writing, signed by the parties, and a 
copy of the same is annexed hereto and made a 
part hereof, and marked Schedule A. 

6. The defendant, Julius J oachimsthal, and· 
Emma J oachismthal, his wife, agreed to pay to 
the Colonial Woodworking Co. Inc., the afore-
said sum of $30,000, as follows : 

By having applied against the purchase price 
for the said premises at Nos. 231 and 244 Wain-
·wright street, Newark, New Jersey, the encum-
brances which were against said properties, to 
wit: 

A first mortgage of $10,000, and a second mort-
gage of $2,500.00, against premises 231 Wain-
wright street, Newark, New Jersey. 

A first mortgage of $12,000, and a second mort-
gage of $2,500.00, against premises 244 Wain-
wright street, Newark, ew Jersey. 

And after receiving credit for said sums and 
deducting the amount due upon said encum-
brances from the said sum of $30,000, the bal-
ance then due for the sale of the said premises 
at Nos. 231 and 244 Wainwright street, Newark, 
New Jersey, from the said Julius J oachimsthal 
and Emma J oachimsthal, his wife, to Colonial 

10 
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Woodworking Co. Inc., shall be applied against 
the purchase price of the premises described in 
paragraph three of the bill of complaint from 
the said defendants, Julius J oachimsthal and 
Emma J oachimsthal, his wife, as more fully set 
forth in said contract annexed hereto and marked 

10 Schedule A. 

7. As part and parcel of said contract, and 
as a result thereof, and in consummation of the 
contract referred to herein, the mortgage being 
foreclosed by the complainant was executed by 
the defendant, Colonial Woodworking Co. Inc., 
to the said Julius J oachimsthal. 

· 8. On the 8th day of April, 1927, the defend-
ant, Colonial Woodworking Co. Inc., in accord-

~O ance with the terms of said agreement herein-
before referred to, executed a warranty deed to 
Julius J oachimsthal, the defendant herein, con-
veying to the said Julius J oachimsthal, the said 
two tracts of land known Nos. 231 and 244 
Wainwright street, Newark, New Jersey, and as 
provided in the agreement aforesaid, allowed to 
the said Julius J oachimsthal as a payment on 
account of the $30,000 which he agreed to pay 
to the defendant, Colonial Woodworking Co. 

0 1, Inc., for the conveyance of the premises known 
as Nos. 244 and 231 Wainwright street, Newark, 
New Jersey, the amount due on the respective 
mortgages which affected said premises, and 
which are referred to in said agreement afore-
said, and which amounts were as follows: 

Premises 231 Wainwright street, Newark, New 
Jersey, the sum of $10,000 due to the West End 
Building and Loan Association of the City of 
Newark, and the sum of $2,400 due to one Harry 

H.1 Kaplan. 
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Premises 244 Wainwright street, Newark, New 
Jersey, the sum of $12,000 due to the Man-
hattan Building and Loan Association of the 
City of Newark, and the sum of $2,307.14 due 
to Angelo Ru 0·giero. 

And which express mortgages are recited in 
said deed, a copy of which deed is annexed 
hereto and marked Schedule B. 

9. The said deed marked Schedule B was 
on April 25, 1927, delivered to the defendant, 
Julius J oachimsthal, and as recited by said deed, 
was recorded on April 27, 1927, in Book E-76 of 
Deeds for Essex County, on page 489. 

10. The said Julius J oachimsthal entered into 
possession of the said premises mentioned in 
said deed, collected the rents, issues and profits 
therefrom, and at all times thereafter, peaceably 
and quietly, had, held, used, occupied, possessed 
and enjoyed said premises, without any let, suit, 
trouble, molestation, eviction or disturbance on 
the part of the Colonial ,v oodworking Co. Inc. 

11. Angelo Ruggiero held a second mortgage 
on the premises known as No. 244 Wainwright 
street, Newark, New Jersey, which second mort-
gage was executed together with a bond, by the 
defendant, Colonial Woodworking Co. Inc., and 
a credit for the amount due upon said mortgage 
was given to the defendant, Julius J oachimsthal, 
as hereinbefore recited, in lieu of his payment 
of said sum when he purchased premises covered 
by said mortgage. 

12. The said Julius J oachimsthal, and his 
successors to the title to the premises, which are 
covered by said mortgage, failed to comply with 
the terms of said mortgage, and the mortgagee 
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instituted foreclosure proceedings in this Court 
by reason of which proceedings, the Sheriff of 
the County of Essex at a sale held by virtue of 
the writ of fieri facias directed to him by this 
Honorable Court, sold the premises covered by 
said mortgage, and deficiency resulted from said 

1 O sale, so that the said Angelo Ruggiero did not 
receive the amount due him on said mortgage. 

13. The said Angelo Ruggiero thereupon filed 
suit for the deficiency on his said mortgage, and 
the bond which accompanied the same, against 
the defendant, Colonial ,v oodworking Co. Inc., 
in the Essex County Circuit Court, and did on 
September 24, 1929, recover and enter a judg-
ment against Colonial Woodworking Co. Inc., 
for the sum of $2,498.42, which judgment is filed 

20 in Book 108 of Circuit Court Judgments for 
Essex County, page 359, and which judgment 
is now a lien upon the real estate of the defend-
ant, Colonial Woodworking Co. Inc. and which 
judgment the Colonial Woodworking Co. Inc., is 
required to pay. 

14. The said Harry Kaplan held a secolld 
mortgage on the premises known as No. 231 
Wainwright street, Newark, New Jersey, in the 

30 sum of $2,400.00, which second mortgage was 
executed together with the bond, by the defend-
ant, Colonial ,.,v oodworking Co. Inc., and a credit 
for the amount due upon said mortgage was 
given to the defendant, Julius J oachimsthal, as 
hereinbefore recited, and which mortgage, by 
mesne assignments, was assigned to the Southern 
Lumber Company, a corporation of New Jersey. 

15. The said premises described in the said 
mortgage held by Harry Kaplan, formerly, was 

4() 
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subrogated to a first mortgage in the sum of 
$10,000 held by the West End Building and Loan 
Association of the City of Newark. 

16. The West End Building and Loan Asso-
ciation instituted foreclosure proceedings on its 
said mortgage, and by reason thereof, the prem-
ises covered by said mortgage, were sold by the 
Sheriff of the County of Essex, and no sum was 
realized over and above the amount due on said 
mortgage of the West End Building and Loan 
Association. 

17. The Southern Lumber Company, being the 
holder of the mortgage and bond, which were 
executed by this defendant, then threatened this 
defendant with suit unless this defendant paid 
to the Southern Lumber 1ompany, the amount 
due on said bond and mortgage, and this de-
fendant, having no defense to the payment of 
the same, and being in duty bound to pay said 
mortgage, did pay and satisfy the same, and did 
r ·ay the um of $2,400.00 with interest to the 
said Southern Lumber Company. 

18. By reason of the failure of the said de-
fendant, Julius J oachimsthal, to pay the afore-
said two mortgages which this defendant was 
required to pay, this defe11dant was called upon 
to pay out large sums of money for the purpose 
of defending itself against the said suit of An-
gelo Ruggiero and for arranging for proper 
releases upon its making payment of the amount 
of moneys which it was required to pay. 

19. This defendant called upon the said Julius 
J oachimsthal to pay the amounts which it was 
required to pay, but the said Julius J oachims-
thal refused to pay same. 

20 
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20. ·when the said Julius J oachimsthal pur-
chased the premises known as r os. 231 and 244 
\Yainwright street, r ewark, ew J er ey, from 
this defendant, and was allowed as against his 
agreed purchase price for the same, the amount 
due on the mortgaged encumbrances affecting 

10 said premi es, and accepted a conve Tance of the 
same with such allowances as recited in the 
deed marked Schedule B annexed hereto, he was 
charged ·with the said mortgage debt and as-
sumed the pa :ment of the debt , effectually as 
if he had executed the mortgage. 

21. The aid • J uliu Joachim thal, in pur-
cha ing the premises known as o . 231 and 244 
·wainwright street, .l ewark, rew Jer ey, and 
in agreeing to pay for the same the sum of 

2 O $30 000 and receiving a reduction in the said 
price for the amount due on the mortgage en-
cumbrance affecting aid premi e became liable 
for the amount of said encumbrances upon which 
failure to pay ame ·when aid debt matured. 

22. By rea on of the afore..,aid fact , this de-
fendant is entitled to be reimbursed for the 
amount which it ·wa required to pay on the 
mortgage , allo-wance for which were given to 

:i o the aid J uliu J oachimsthal when he purchased 
the aforementioned premi es, and that because 
of hi failure to pay same and becau e of the 
fact that thi defendant wa required to pay 
ame this defendant i entitled to receive a 

credit for aid sum again t the amount due the 
complainant herein on the mortgage recited in 
the bill of complaint held by the complainant. 

23. The defendant, Federal Tru t Company 
(Springfield Avenue Branch), .i._Tewark, ew Jer-

4 L ey, when it took an a.., ignment of the mortgage 
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therein recited, took said mortgage subject to 
any defenses which the grantor therein named 
had or may have against the mortgagee therein 
named, and this defendant is advised and verily 
believes same to be true, that the complainant 
herein holds said assignment of mortgage in 
trust and for the benefit of Federal Trust Com- 10 
pany (Springfield Avenue Branch), Newark, New 
Jersey, and therefore this defendant expressly 
alleges that the Federal Trust Company ( Spring-
field Avenue Branch), Newark, New Jersey, is 
the true and lawful owner of the said assign-
ment, and the bond and mortgage upon which 
this suit is brought, and that any claim to any 
portion of the money due under said bond and 
mortgage held by the complainant, is subject to 
the claim of this defendant as against the said 20 
.Juliu tToachimsthal. 

24. This defendant was and still is ready, 
willing and able, upon proper allowances and 
deductions as it is by law entitled to by reason 
of the facts alleged in this counter-claim, to pay 
any balance justly due on account of the within 
mortgage, le s uch amount as shall be ascer-
tained to be due this defendant in good con-
science and in accordance with equity. 

25. All of the defendants in this suit, as well 
as thr Federal Trust Company ( Springfield Ave-
nue Branch), Newark, ew Jersey, at all times 
knew of the existence of this counter-claim of 
this defendant, and this defendant was at all 
times ready, willing and able to, and offered to 
pay the difference between the amount due on 
the mortgage and its set-off and counter-claim, 
but the defendants have refused such offer. 

30 
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This defendant, Colonial Woodworking Co. 
Inc., therefore prays: 

1. That the complainant herein, and the de-
fendant, Julius J oachimsthal, as well as the 
Federal Trust Company ( Springfield Avenue 

10 Branch), Newark, New Jersey, which is hereby 
impleaded, may answer this counter-claim and 
each statement herein made. 

2. That the defendants may be decreed to 
pay or make a proper allowance to this defend-
ant for the amounts found due, with interest 
and costs, by a short day to be appointed by 
this Court, and that in default of such payment, 
that a decree may be entered, ordering, adjudg-
ing and decreeing, that such moneys, so found 

~O to be due this defendant, may be applied for 
and used towards the reduction of the mortgage 
under foreclosure. 

30 

40 

3. That a writ of subpoena may issue, com-
manding the defendants, Julius J oachimsthal 
and Federal Trust Company ( Springfield A venue 
Branch), Newark, New Jersey, to answer this 
amended answer and counter-claim, and to abide 
by such decree as this Court may make in the 
premises. 

4. That upon ascertaining the amount due 
this complainant and the amount due this de-
fendant, Colonial ·woodworking Co. Inc., by 
reason of this counter-claim and such accounting, 
the same may be credited on said mortgage debt, 
and if the amount so found due this defendant 
shall exceed the amount of such mortgage debt, 
then, that the complainant, and the defendants, 
Julius J oachimsthal and Federal Trust Company 
(Springfield Avenue Branch), Newark, New Jer-
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sey, may be decreed to pay to this defendant 
the excess, including costs and expenses. 

5. That this defendant shall and may have 
such other and further relief as shall be just 
and equitable in the premises, and agreeable to 
equity. 

7/11/30 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, Colonial 

Woodworking Co. Inc. 

''SCHEDULE A.'' 

THIS INDENTURE 
Made the 

day of March, in the year of our Lord One 
Thousand Nine Hundred and Twenty seven 
BETWEEN JUL I U S JOACHIMSTHAL and 
EMMA JOACHIMSTHAL, his wife 
parties of the first part; AND C O L O N I A L 
WOODWORKING CO. INC. 

party of the second part: 
W ITNESSETH, as follows : The parties of the 

first part, in consideration of one Dollar, paid 
by the party of the second part, the receipt of 
which by the parties of the first part is hereby 
acknowledged, and also in consideration of the 
conveyance by the party of the second part of 
the real property hereinafter mentioned, hereby 
agree to grant and convey to the party of the 
second part, at a valuation for the purpose of 
this contract of 

TWENTY THOUSAND ($20,000.00) Dollars 

20 
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ALL that certain tract, lot, or parcel 
of land and premises hereinafter par-
ticularly described situate, lying and 
being in the City of Irvington, County 
of Essex, and State of New Jersey: 

Beginning at a point in the Southeasterly line 
of Right of Way of Lehigh Valley Railroad 
which point is distant Northeasterly 375.91 feet 
from the present line of Chancellor Avenue and 
387 .16 feet from the old line of Chancellor 
Avenue; running thence along the said Lehigh 
Valley Railroad property north 44 degrees 21 
minutes East 100 feet; thence south 45 degrees 
39 minutes east 229.44 feet to the northwesterly 
line of Cordier Street; thence along said line of 
Cordier Street south 42 degrees 07 minutes west 
100 feet; thence north 45 degrees 40 minutes 
West 233.34 feet to the point or place of Be-
gmnmg. 

Subject to an encroachment of the eaves of a 
sheet metal building on the adjoining lot, the 
encroachment being 0.25 and 0.27 respectively, 
as more fully shown by a survey made by Edwin 
R. Halsey, Surveyor, dated March 2nd, 1927. 

3 0 AND the party of the second part, in considera-

40 

tion of One Dollar paid by the party of the first 
part, the receipt of which by the party of the 
second part is hereby acknowledged and also in 
consideration of the conveyance by the parties 
of the first part of the real property herein-
before mentioned, agrees to grant and convey to 
the parties of the first part, at a valuation for 
the purposes of this contract of 

THIRTY THOUSAND ($30,000.00) Dollars 
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ALL-

Being premises commonly known and desig-
nated as a two family house at 231 Wainright 
Street, and a two and a half family house, 
frame at premises 244 Wainright Street, in the 
City of Newark, County of Essex, and State of 
New Jersey :-both premises being constructed 
on lots which are approximately 40 x 100 feet. 

The party of the second part represents as 
follows: that the rental income from premises 
231 Wainright St., Newark, N. J. is $125.00 a 
month and from 244 Wainright Street, $170.00 a 
month, and the party of the second part further 
covenants that before the exchange of deeds it 
will procure for the party of the first part a 
lease for the second and third floors and garage 
of premises at 244 Wainright Street for one 
year from the date of closing at a rental for 
said premises in the sum of $105.00 said leases, 
however, shall contain assignable clauses. 

Said premises which are to be conveyed by the 
party of the first part are to be conveyed subject 
to the follo,ving incumbrances: 

Said premises which are to be conveyed by the 
party of the second part are to be conveyed sub-
ject to the following incumbrances: 

#231 Wainright St., Newark, N. J. 
a B. & L. mtge of .................. $10,000.00 
a second mtge two yrs. to run. . . . . . . 2,500.00 

#244 Wainright St., Newark, N. J. 
a B. & L. mtge of .................. $12,000.00 
a second mtge. of yrs. to run. . . . . . . . 2,500.00 

The difference between the values of the re-
spective premises, over and above incumbrances 
shall be deemed for the purposes of this contract 

20 
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to be SEVENTEEN THOUSAND ($17,000.00 
Dollars in favor of the parties of the 

first part, and the said party of the second part 
agrees to pay the same as follows: 
By executing a purchase mortgage in 

lO that sum payable as follows: $17,000.00 
$15,000.00 in three years. The differ-

ence between the amount of the mort-
gage and the $15,000.00 mentioned would 
be further secured by a note, which shall 
be payable within three months from 
date. 

The back shares shall be ascertained and 
with-drawal value allowed to the party of the 

20 second part and deducted from the amount of 
the mortgage the purpose and intent being that 
the true amount, when ascertained, shall be the 
first amo1mt of the mortgage, $15,000.00, of 
which is to remain for a period of three years, 
and the balance to be secured by a note and 
payable in three months. 

Each of the respective parties reprrsent tltat 
all assessments and existing improvements, con-
firmed or unconfirmed, either have been paid or 

30 ·will be paid before the closing of title. 
Each of the parties to these presents hereby 

agrees to convey the property above described, 
a sold by that party, free from all incum-
brances, except as above specified, and to exe-
cute, acknowledge and deliver or cause to be 
executed, acknowledged, and delivered to the 
other party, or to the assigns of the other party 
( the deed to be drawn in each case at the cost 
of the vendor), a proper warranty deed con-

4 C taining full covenants, duly executed and ac-
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knowledged to convey and assure to the grantees 
and absolute fee of said premises. 

Said deeds shall be delivered and exchanged 
on Monday the 21st day of March at Ten o'clock 
A. M., at the office of Samuel S. Ferster, No. 
800 Broad St., in the City of Newark, New 
Jersey. 

Each of the parties hereto assumes the risk 
of loss or damages by fire prior to the comple-
tion of this contract on the premises owned by 
them respectively. The rents of the said prem-
ises, insurance premiums and interest on mort-
gage, if any, shall be adjusted, apportioned and 
allowed up to the day of taking title. 

If there be water met r on the premise , the 
respective sellers shall furnish readings to dates 
not more than thirty days prior to the time 
herein set forth for closing title and the unfixed 
meter charges for the intervening time shall be 
apportioned on the basis of such last readings. 

All personal property appurtenant to or used 
in the operation of the said premises is repre-
seHi<'d to be o-wnecl by the respective sellers and 
iR included in this exchange. 

rl1his contract covers all right, title and interest 
of ilie respective eller , of, in and to any land 
lying in the bed of the street, road or avenue, 
opened or proposed, in front of or adjoining the 
pr('mise , to be conveyed to the centre line there-
of, or all right, titl) and interest of the respec-
tive sellers in and to any awards madr o · to he 
made in lieu thereof, and the sellers will execute 
and deliver to the purchasers, on closino- of title 
or thereafter, on demand, all proper instruments 
for the conveyance of such title and the assign-
ment and collrction of such awards. 

10 
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AND IT Is UNDERSTOOD that the stipulations 
aforesaid are to apply to and bind the heirs, 
executors, administrators and assigns of the 
respective parties. 

IN WITNESS WHEREOF, the parties to these 
lO presents have hereunto set their hands and seals, 

the day and year first above written. 

20 

JULIUS JOACHIMSTHAL 
EMMA JOACHIMSTHAL 

(L. S.) 
(L. S.) 
(Seal) 

COLONIAL WOODWORKING CO. INC. 
(Seal) 

ATTEST: 

ABE w. HOLDER, 
SECRETARY. 

STATE OF NEW JERSEY, l ss . CouNTY OF EssEx. · · 

CARL GOLDBERG 
PRESIDENT. 

BE IT REMEMBERED, that on this day of 
30 March, in the year of our Lord One Thousand 

Nine Hundred and Twenty se¥.en before me, the 
subscriber, personally appeared Abe W. Holder, 
who, being by me duly sworn on his oath, says 
that he is the Secretary of the Colonial Wood-
working Co. Inc. the grantor named in the 
within instrument; that Carl Goldberg is the 
President of the said corporation; that deponent 
well knows the corporate seal of said corpora-
tion; and the seal affixed to said Instrument is 
such corporate seal and was thereto affixed, and 

4 U said Instrument signed and delivered by said 
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President, as and for his voluntary act and 
deed, and as and for the voluntary act and deed 
of said corporation, in presence of deponent, 
who thereupon subscribed his name thereto as 
witness. 

ABE W. HOLDER. 

Sworn and subscribed to before 
me, at Newark the date afore-
said. 

SAMUEL D. GOLDBERG, 
A Notary Public of N. J. 

STATE OF NEW JERSEY' l 
CouNTY oF EssEx. ~ss. ; 2 0 

BE IT REMEMBERED, that on this day of 
March in the year of our Lord One Thousand 
Nine Hundred and Twenty-seven before me, the 
subscriber, an attorney at law of the State of 
New Jersey, personally appeared Julius J oach-
imsthal and Emma J oachimsthal, his wife, whom 
I am satisfied, are the grantors mentioned in the 
within instrument, to whom I first made known 
the contents thereof, and thereupon they ac- 3 0 
knowledged that they signed, sealed, and deliv-
ered the same as their voluntary act and deed, 
for the uses and purposes therein expressed. 

And the said Emma J oachimsthal being by me 
privately examined, separate and apart from 
her said husband, further acknowledged that she 
signed, sealed, and delivered the same as her 
voluntary act and deed, freely without any fear, 
threats or compulsion of her said husband. 

40 
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"SCHEDULE B.'' 

THIS INDENTURE, 
MADE the Eighth day of April, in the year of 

our Lord One Thousand Nine Hundred and 
Twenty-seven 

BETWEEN COLONIAL WOODWORKING co. 
INC., a corporation of the State of New Jersey, 
having its business office in the City of Newark 
in the County of Essex in said State of New 
Jersey party of the First Part; 

AND JULIUS JOACHIMSTHAL of the City 
of Newark in the County of Essex and State of 
New Jersey party of the Second Part: 

W1TNESSETH, That the said party of the First 
Part, for and in consideration of One Dollar 
( $1.00) and pther good and valuable considera-
tion lawful money of the United States of 
America, to the Corporation aforesaid well and 
truly paid by the said party of the Second Part, 
at or before the sealing and delivery of these 
presents, the receipt whereof is hereby acknowl-
edged, and the said party of the First Part 
being therewith fully satisfied, contented and 
paid, has given, granted, bargained, sold, aliened, 
remised, released, enf eoffed, conveyed and con-
firmed, and by these presents does give, grant, 
bargain, sell, alien, remise, release, enf eoff, con-
vey and confirm to the said party of the Second 
Part, and to his heirs and assigns, forever, 

ALL those certain tracts or parcels of land and 
premises, hereinafter particularly described, 
situate, lying and being in the City of Newark in 
the County of Essex and State of New Jersey. 
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FIRST TRACT: 
BEGINNING at a point in the Easterly line of 

Wainwright Street distant four hundred sixty-
five feet Southerly from the corner formed by 
the intersection of the Easterly line of Wain-
wright Street with the Southerly line of Lyons 
Avenue; thence running South forty-seven de-
grees fifty-three degrees East one hundred feet; 
thence South forty-two degrees seven minutes 
West forty feet; thence North forty-seven de-
grees fifty-three minutes West one hundred feet 
to Wainwright Street; thence along the same 
North forty-two degrees seven minutes East 
forty feet to the place of BEGINNING. 
SECOND TRACT: 

BEGINNING in the Westerly line of Wainwright 
Street at a point therein distant three hundred 
twenty-four feet and fifty-seven one-hundredths 
of a foot Southerly from the Southerly line of 
Lyons Avenue; thence along the Westerly line 
of Wainwright Street South forty-two degrees 
seven minutes West thirty-five feet; thence North 
forty-seven degrees fifty-three minutes West one 
hundred feet; thence North forty-two degrees 
seven minutes East thirty-five feet; thence 
Southerly forty-seven degrees fifty-three minutes 
East one hundred feet to the Westerly line of 
Wainwright Street and the point and place of 
BEGINNING. 

Being the two tnwts of land conveyed to the 
party of the first part by two deeds, one recorded 
in Book N-75 of Deeds for Essex County, on 
page 78 and the other in Book K-75 on page 95. 

The first tract above described is subject to a 
mortgage for $12,000.00 held by Manhattan B. & 
L. Association recorded in M-56-326, and to a 
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mortgage for $2307 .14 held by Angelo Ruggiero 
recorded in Book C-59 of Mortgages, on page 
184. The Second tract above described is sub-
ject to a mortgage for $10,000.00 held by the 
West End B. & L. Association recorded in Book 

10 V-56 of Mortgages, on page 552 and a mortgage 
for $2,400.00 held by Harry Kaplan, recorded in 
Book I-58 on page 595. 

ToaETHER with all and singular the tenements, 
hereditaments and appurtenances thereunto be-
longing, or in anywise appertaining, and the re-
version and reversions, remainder and remain-
ders, rents, issues and profits thereof. 

AND ALSO, all the estate, right, title, interest, 
property, possession, claim and demand what-

:.W soever, as well in law as in equity, of the said 
party of the First Part, of, in or to the above 
described premises, and every part and parcel 
thereof, with the appurtenances. 

3U 

To HA VE AND TO HOLD all and singular, the 
above mentioned and described premises, 
together with the appurtenances unto the said 
party of the Second Part, his heirs and assigns, 
to his own proper use, benefit and behoof for-
ever. 

AND the said party of the first part for itself, 
its successors or assigns does covenant, grant 
and agree, to and with the said party of the 
Second Part, his heirs and assigns, that the said 
party of the first part at the time of the sealing 
and delivery of these presents, was lawfully 
seized in its own right of a good, absolute, and 
indefeasible estate of inheritance in fee simple, 
of and in all and singular the above granted, 
bargained and described premises, with the ap-

4 0 purtenances 
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and has good right, full power and lawful au-
thority to grant, bargain, sell and convey the 
same in manner and form aforesaid. 

AND that the said party of the Second Part, 
his heirs and assigns, shall and may at all times 
hereafter, peaceably and quietly have, hold, use, 
occupy, possess and enjoy the above granted 
premises, and every part and parcel thereof, 
with the appurtenances, without any let, suit, 
trouble, molestation, eviction or disturbance of 
the said party of the First Part, its successors 
or assigns, or of any other person or persons 
lawfully claiming or to claim the same. 

AND that the same now are free, clear, dis-
charged and unencumbered of and from all 
former and other grants, titles, charges, estates, 
judgments, taxes, assessments and incumbrances 
of what nature and kind soever. 

AND ALso, that the said party of the First 
Part, and its successors or assigns, and all and 
every other person or persons whomsoever, law-
fully or equitably deriving any estate, right, 
title or interest, of, in or to the hereinbefore 
granted premises, by, from, under or in trust 
for it or them, shall and will at any time or times 
hereafter, upon the reasonable request, and at 
the proper costs and charges in the law, of the 
said party of the Second Part, his heirs and as-
signs, make, do and execute, or cause or procure 
to be made, done or executed, all and every such 
further and other lawful and reasonable acts, 
conveyances and assurances in the law for the 
better and more effectually vesting and confirm-
ing the premises hereby intended to be granted, 
in and to the said party of the Second Part, his 
heirs and assigns forever, as by the said party 
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of the Second Part, his heirs or assigns, or his 
counsel learned in the law, shall be reasonably 
advised or required. 

AND the said party of the first part its suc-
cessors or assigns, the above described and here-

l O by granted and released premises, and every 
part and parcel thereof, with the appurtenances, 
unto the said party of the Second Part, his 
heirs and assigns, against the said party of the 
First Part, and its successors or assigns, and 
against all and every person or persons whomso-
ever, lawfully claiming or to claim the same, 
SHALL AND WILL WARRANT and by these presents 
FOREVER DEFEND. 

IN WITNESS WHEREOF, the said party of the 
20 First Part hath caused its Corporate Seal to be 

hereto affixed and attested by its Secretary, 
and these presents to be signed by its 
President, the day and year first above written. 

COLONIAL WOODWORKING CO. INC., 

By CARL GOLDBERG, 
President . 

Signed, Sealed and Delivered 
3 0 in the presence of 

4t 

Attest: 
ABE w. HOLDER, 

Secretary. 
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STATE OF NEW JERSEY, 
CouNTY OF EssEx. 

BE IT REMEMBERED, That on this 25th day of 
April, in the year of our Lord One Thousand 
Nine Hundred and twenty-seven personally ap-
peared Abe W. Holder who being by me duly 
sworn doth depose and make proof to my satis-
faction that he is the Secretary of, and well 
knows the Corporate Seal of Colonial Woodwork-
ing Co. Inc., the Grantor named in the foregoing 
Deed, that the seal thereto affixed is the proper 
Corporate Seal of the said Corporation, and that 
the same was so affixed thereto, and the said 
Deed signed and delivered by Carl Goldberg 
who was at the date and execution thereof, 

President of said Corporation, in the 
presence of said Deponent, as the voluntary act 
and deed of the said Corporation, and that the 
said Deponent thereupon signed the same as sub-
scribing witness. 

DEED. 
Colonial Woodworking Co. Inc., a cor-

poration, 
To 

Julius J oachimsthal. 
Dated, April 8th, 1927. 
Received in the Register's office of the 
County of Essex~ N. J., on the 27th day 
of April, A. D. 1927, at ........ o'clock 
in the ........ noon, and Recorded in 
Book E-76 of DEEDS for said County, 
on pages 489. 

HOW ARD S. DODD, 
Register. 
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IN CHANCERY OF NEW JERSEY. 
79/144 

10 Between 

20 

80 

40 

Frank R. Smith, 
Complainant, 

and 
Colonial Woodworking Co., Inc., a 

corporation, et als., 
Defendants. 

On Bill &c., Amended Answer and 
Counter-Claim of Defendant, Colonial 
Woodworking Co. Inc. 
Filed July 18, 1930. 
Ferd Garretson, Clerk. 
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NOTICE OF MOTION TO STRIKE OUT 
AMENDED ANSWER AND COUNTER-

CLAIM. 
Filed December 10, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between 

FRANK R. SMITH, 
Complainant, 

and 

CoLONIAL W oonwoRKING Co., 
INc., a corporation, et als., 

Defendants. 

On Bill, &c. 

Notice of 
Motion to 
Strike Out 
Amended An-
swer and 
Counter-
claim. 

To Colonial vVoodworking Co. Inc., a corpora-
tion, and Zucker and Goldberg, Esqs., its solici-
tors, 24 Branford Place, Newark, N. J. 

Sirs: 
PLEASE TAJrn NoTrcE, that we shall apply to the 
Chancellor at the Chancery Chambers in the City 
of Newark, ( 1060 Broad street), on Tuesday the 
29th day of July, Nineteen Hundred and Thirty, 
at ten o'clock in the forenoon of that day, or 
as soon thereafter as counsel can be heard there-
on, for an order striking out the counter-claim 
filed by the defendant, Colonial Woodworking 
Co. Inc., a corporation, in the above-entitled 
cause, for the following reasons: 

1. That the counter-claim attempts to set up 
an alleged claim against Julius J oachimsthal, 
which, if it exists at all, is a personal claim 
against Mr. J oachimsthal, and cannot be set up 
in this foreclosure proceeding; 
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2. That the agreement between the parties 
relating to the purchase and exchange of proper-
ties was contained in a contra.ct of sale and in a 
deed, copies of which are hereto annexed, and 
these contain no covenant on the part of the 
vendee or grantee to pay the encumbrances; 

3. That the agreement attempted to be set 
up is in direct contradiction to the terms of the 
agreement of sale and to the terms of the deed, 
copies of which are hereto annexed, and which 
contain no covenant on the part of the grantee 
that he will pay the encumbrances; 

4. That there is no equity in the counter -
claim. 

AND TAKE NoTICE, that we shall further move 
~O to strike out the amended answer and counter-

claim filed in the above-entitled cause by the de-
fendant, Colonial Woodworking Co. Inc., a cor-
poration, on the ground that it is frivolous, and 
that we shall further move to strike out said 
amended answer and counter-claim on the ground 
that it is sham. 

Dated: July 18, 1930. 

ROSSBACH & CRUMMY, 
0 U Solicitors for Complainant. 

4:0 

STATE OF NEW JERSEY, 1 
Co UN TY OF ESSEX. ss. : 

JuLrns JoACHIMSTHAL, being duly sworn ac-
cording to law, upon his oath deposes and says: 
That he is the mortgagee in the mortgage de-
scribed and mentioned in the bill of complaint, 
which mortgage was subsequently assigned to the 
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Federal Trust Company ( Springfield Avenue 
Branch), and thence to Frank R. Smith; that at-
tached hereto is a true copy of the agreement 
and contract for sale entered into between de-
ponent and the Colonial W ookworking Co. Inc., a 
corporation, and also a copy of the clause in the 
deed from the said Colonial Woodworking Co. 
Inc., to deponent, stating that the premises were 
sold to him subject to mortgages in the sum of 
$12,500.00 and $14,500.00; that said contract of 
sale and deed contained the whole and entire 
agreement between the parties; that there was 
no other agreement, oral or in writing between 
the parties; that deponent did not agree or 
undertake io pay excepting in the manner as 
state d in said contract of sale and deed; that 
the whole amount of the mortgage being fore-
closed is due and owing, together with interest 
from the 4th day of October, 1929, and that 
there is no set-off, counter-claim, or defense to 
the same. 

JULIUS JOACHIMSTHAL. 

Subscribed and sworn to before me 
this 23rd day of July, 1930. 

10 

20 

HELEN T. BOICE, 30 
Notary Public of the State of New Jersey. 

Italics are those of defendant-appellant. 

Schedule A same as Contract on pages 27 to 33. 

Schedule B same as Deed on pages 34 to 40. 

40 
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ANSWERING AFFIDAVITS. 
Filed September 19, 1930. 

IN CHANCERY OF NEW JERSEY. 

lO Between 

FRANK R. SMITH, 
Complainant, 

and 

CoLONIAL W oonwoRKING Co., 
INc., a corporation, et als., 

Defendants. 

On Bill, &c. 

Answering 
Affidavits. 

STATE OF NEW JERSEY' { ~° CouNTY oF EssEx. ~ss.: 
CARL GoLDBERG, being duly sworn upon his 

oath according to law, deposes and says: 
1. I am the President of the defendant 

Colonial Woodworking Co. Inc., a corporation 
of New Jersey, and I am acquainted with thr 
facts in this cause because as one of the officers, 
I was in direct charge of the transaction. 

30 2. During the month of March, 1927, the de-

40 

fendant Julius J oachimsthal was the owner of 
certain premises in the Town of Irvington, New 
Jersey, and Colonial "\Voodworking Co. Inc. 
was during the same time the owner of certain 
premises in the City of Newark, New Jersey. 

3. The parties entered into an agreement 
wherein the defendant Julius J oachimsthal pur-
chased the premises from Colonial Woodworking 
Co. Inc., and Colonial "\Voodworking Co. Inc. 
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in turn purchased the premises from Julius 
J oachimsthal. 

4. By agreement in writing the Colonial 
Woodworking Co. Inc. agreed to pay Twenty 
Thousand Dollars ($20,000) for the said prem-
ises, and Julius J oachimsthal in turn agreed 
to pay thirty thousand dollars ($30,000) for 
the Colonial premises, said agreements were 
signed by the parties, a true copy being at-
tached by the complainant in his notice of this 
motion. 

5. The said sum of thirty thousand dollars 
($30,000) Julius Joachimsthal agreed to pay as 
follows: 

By having applied against the purchase price 
for the said premises a first mortgage of ten 
thousand dollars ($10,000), and a second mort-
gage of twenty-five hundred dollars ($2,500) on 
one of the tracts and a first mortgage of twelve 
thousand dollars ($12,000) and a second mort-
gage of twenty-five hundred dollars ($2,500) on 
the other tract. 

6. After receiving credit for the said sum 
and deducting the amount due upon said en-
cumbrances from the said sum of thirty thousand 
dollars ($30,000), the balance then due for the 
sale of the said premises by Colonial Woodwork-
ing Co. Inc. to Julius J oachimsthal was to be 
applied against the purchase price of the prem-
ises which were conveyed by Julius Joachim-
sthal to Colonial vVood·working Co. Inc. 

7. As part and parcel of said contract, and as 
a result thereof, and in consummation of the 
rontract referred to herein, the mortgage being 
foreclosed by the complainant was executed by 
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Colonial Woodworking Co. Inc. to said Julius 
J oachimsthal, and on the same day, April 8, 
1927, Colonial Woodworking Co. Inc. in accord-
ance with the terms of the agreement referred 
to conveyed the premises which it agreed to con-
vey to Julius Joachimsthal by deed of Warranty, 

10 and as a payment on account of the thirty thou-
sand dollars ($30,000) purchase price, allowed to 
Julius J oachimsthal the amount due on the re-
spective mortgages which affected said premises 
so conveyed, as provided for in the agreement 
aforesaid. 

20 

8. The said Julius J oachimsthal entered into 
possession of the said premises described in the 
Warranty Deed of conveyance aforesaid, re-
corded in Book E-76 of deeds for Essex County 
on page 489, and collected the rents, issues and 
profits therefrom, and at all times thereafter 
peaceably and quietly, had, held, used, occupied, 
possessed and enjoyed said premises without 
any let, suit, trouble, molestation, eviction or dis-
turbance on the part of the Colonial Woodwork-
ing Co. Inc., his grantor. 

9. The said Julius J oachimsthal and his suc-
cessors in title failed to comply with the terms 

30 of said mortgages, and the first mortgagees in-
stituted foreclosure proceedings in this court by 
reason of which proceedings the Sheriff of Essex 
County at a sale held by virtue of Writs of 
Fieri Facias directed to him, sold the said 
premises and deficiencies resulted from said sale, 
so that the second mortgagees did not receive 
anything on account due them on said mortgages 
as proven in said proceedings. 

10. Angelo M. Ruggiero held a second mort -
4 0 gage on one of the tracts, which mortgage 
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together with the bond was executed by Colonial 
Woodworking Co. Inc., and a credit for the 
amount due upon said mortgage was given to the 
defendant Julius J oachimsthal in lieu of his 
paying the said Angelo M. Ruggiero the cash 
therefor, as he was bound to do. 

11. Southern Lumber Co. held an assignment 
of the other second mortgage which was origi-
nally made to Harry Kaplan and its mortgage 
was wiped out by the foreclosure proceedings. A 
credit for the amount due upon said mortgage 
which eventually became the property of the 
Southern Lumber Co. was given to Julius 
J oachimsthal in lieu of his payment of said sum 
when he purchased the premises covered by the 
said mortgage and therefore he was bound to 
pay the same. 

12. Thereafter Southern Lumber Co. threat-
ened suit, and Colonial Woodworking Co. had 
no defence and paid the sum of twenty-four 
hundred dollars ($2,400) with interest thereon. 

13. Thereafter Angelo M. Ruggiero filed suit 
for deficiency of his said mortgage and the 
bond which accompanied the same against 
Colonial '\Voodworking Co. Inc. in the Essex 
County Circuit Court, and did on Septem-
ber 24, 1929, recover and enter judgment in the 
sum of twenty-four hundred ninety-eight dollars 
and forty-two cents ($2,498.42), which judgment 
is filed in Book 108 of Circuit Court Judgments 
for Essex County, page 359, which judgment is 
now a lien upon the real estate of the defendant 
Colonial '\Voodworking Co. Inc. and which it is 
required to pay. 
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14. Colonial Woodworking Co. Inc. called 
upon Julius J oachimsthal to pay the amounts 
aforesaid which he the said Julius J oachimsthal 
was bound to pay, but Julius Joachimsthal re-
fused to pay the same, although when he pur-
chased the said premises he was allowed as 

10 against his agreed purchase price for the same, 
the amount due on the mortgage encumbrances 
affecting said premises, and accepted a convey-
ance of the same with such allowances, and he 
thereby was charged with the said mortgage debt 
and became charged therewith, and assumed the 
payment of the said debts as effectually as if he 
had executed the mortgage. 

15. By reason of the aforesaid, Colonial 
Woodworking Co. Inc. is entitled to be re-im-

2 O bursed for the amount which it was required or 
may be required to pay on the debts which 
were really the debts of Julius J oachimsthal 
when he purchased the aforementioned premises, 
and that because of his failure to pay the same 
and because of the fact that Colonel Woodwork-
ing Co. Inc. is and was required to pay the 
same, it, Colonial Woodworking Co. Inc. is en-
titled to receive a credit for said sum against the 

30 
amount due the complainant herein on the mort-
gage recited in the bill of complaint of the com-
plainant. 

16. Colonial Woodworking Co. Inc. was, 
and still is ready, willing and able, upon proper 
allowances and deductions to be made to it, as it 
is entitled to by law by reason of the facts al-
ledged, to pay any balance justly due on account 
of the mortgage under foreclosure, less such 
amount as shall be ascertained to be due Colonial 

40 Woodworking Co. Inc. in good conscience and 
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in accordance with equity. As a matter of fact 
Colonial Woodworking Co. Inc. offered to pay 
the amount justly due upon receiving a credit as 
before stated, but the complainant and the other 
defendants in this cause refused such an offer. 

17. The reasons given by complainant in his 
notice of motion to strike out the amended an-
swer and counter-claim, are not well founded be-
cause complainant is the assignee of Julius 
J oachimsthal and it is settled · law that the as-
signee of a mortgage takes it ubject to all 
equities and defenres existing between the orig-
inal parties and he can acquire no greater in-
terest than was held by the a signor and all the 
equities affecting the assignor pas with the as-
signment to and against the assignee. 

18. By the terms of the purchase price lhc 
mortgage money was by agreement taken as part 
of the consideration money, and the complain-
ant, as the a signee of Julius J oachimsthal, 
together with Julius J oachimsthal and the 
Federal Trust Co., Springfield avenue branch 
are in conscience bound to indemnify Colonial 
""\Y oodworking Co. Inc. against the mortgage 
debt. 

19. Julius J oachimsthal both in writing and 
orally agreed to assume and to pay the mort-
gages affecting the premise which Colonial 
\Yoodworking Co. Inc. conv y d to him as afor -
said, and it was an error on the part of the 
scrivener who drew the agreement and deed for 
not inserting the assumption clause in so many 
words, but irrespective of the said clause, the 
complainant and the other defendants herein are 
liable for the losses sustained by Colonial Wood-
working Co. Inc. on the mortgages afore aid, 
because where the purchaser of land encumbere<l 

10 
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by mortgage or mortgages agrees to pay a par -
ticular sum as purchase money, and on the execu-
tion of the contract of purchase, the amount of 
the mortgage or mortgages is deducted from the 
consideration, and the land is conveyed subject 
to the mortgage or mortgages, the purchaser is 

10 bound to pay the mortgage debts whether he 
agreed to do so by express words or not. 

20 

20. On numerous occasions during the nego-
tiation which led to the ultimate agreement and 
sale, it was my understanding with Julius Joach-
imsthal that he was to assume payment of the 
said mortgages, and Julius J oachimsthal told 
me on several occasions that he would pay same. 
He never denied being liable therefor and al-
ways knew that he would have to pay the same. 

21. It is not true that said contract of sale 
and deed contained the whole and entire agree-
ment between the parties. The attorney repre-
senting Julius J oachimsthal, also represented 
Colonial Woodworking Co. Inc. in that matter, 
and it was an error on his part for not reducing 
to writing our actual agreements. 

22. The whole amount of complainant's mort-
gage is not due and owing. Colonial Woodwork-

3o ing Co. Inc. is entitled to be reimbursed and a 
proper allowance made on account of its counter-
claim. 

CARL GOLDBERG. 

Sworn and subscribed to before 
me this 29th day of July, 
1930. 

SIGMUND N. EPSTEIN' 

4 o A Notary Public of N. J. 
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STATE OF NEW JERSEY, ( 
C E ss.: OUNTY OF SSEX. 

SAMUEL D. GOLDBERG, being duly sworn upon 
his oath, according to law, deposes and says: 

1. I am an employee of Colonial Woodwork-
ing Co. Inc. the defendant in this suit, and I 10 
know of my own knowledge all of the facts lead-
ing up to the purchase and sale of premises 
between Colonial Woodworking Co. Inc., and 
Julius J oachimsthal, which premises are more 
particularly described in the bill of complaint 
and counter-claim filed in this cause. 

2. As a matter of fact, I was one of the 
parties who helped make the deal and therefore 
am cognizant of all of the facts in this matter. 

3. Prior to the actual consummation of the 
deal and on numerous occasions thereafter, I 
personally talked with Mr. J oachimsthal, and I 
know that the arrangement was that Mr. J oach-
imsthal should assume and agree to pay the 
mortgages on the premises eventually conveyed 
to him by Colonial "\Voodworking Co. Inc. 

20 

4. After foreclosure proceedings were com-
menced by the first mortgagees, I spoke to Mr. 
J oachimsthal and called his attention to the fact 3 O 
that he was obligated for the payment of the 
said mortgages because of our agreement, that 
he assumed the same and also because proper 
allm:vances were made to him at the time of clos-
ing, and he assured me that Colonial Woodwork-
ing Co. Inc. need have no fear of any trouble 
on account of the said mortgages, and that he 
knew that he assumed the payment thereof, and 
that he was going to pay the same. 

40 
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5. At no time did he deny his liability for 
the payment of the said debts. At all times he 
admitted his being obligated to pay the same, 
and that he would pay the same. 

6. I know of my own knowledge that said 
10 premises were conveyed to him by warranty 

deed, and that the said Julius J oachimsthal 
entered into the possession of the said premises, 
collected the rents, issues and profits therefrom 
and at all times thereafter enjoyed quiet and 
peaceful possession thereof without in the least 
being disturbed or molest~d by the Colonial 
Woodworking Co. Inc. 

7. I also know of my own knowledge that 
Angelo M. Ruggiero ·who is one of the second 

2 o mortgagees recovered a judgment against Colo-
nial Woodworking Co. for twenty-four hundred 
ninety-eight dollar and forty-two cents ($2,498.-
42) and interest and cost , and that the South-
ern Lumber Co. which by assignment held the 
other second mortgage threatened suit, and Colo-
nial "\Voodworking Co. Inc. paid in full the 
said mortgage. 

8. I also know of my own knowledge that 
Colonial Woodworking Co. Inc. executed the 3U bonds of the two mortgages aforesaid. 

9. After the litigation started on the debts 
of the second mortgages aforesaid, I got in touch 
with Mr. J oachimsthal and a ked him why he 
does not take care of the same as he had agreed 
to do, and as he was required to do, but he 
refused to give any reasons, and continued to 
refuse to pay the same. 

10. Colonial Woodworking Co. Inc. is ready, 
4 O willing and able to pay the balance due on ac-
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count of the mortgage, upon a proper allowance 
being made to it of the money which it already 
paid or may be called upon in the future to pay. 
As a matter of far,t such an offer of payment 
was made, but was refused. 

11. It is not true as recited in the affidavit 
of Julius J oachimsthal that there was no other 
agreement, oral or in writing between the par-
ties, and that he did not agree or undertake to 
pay, said mortgages excepting in the manner as 
stated in said contract of sale and deed. He did 
agree to as ume and pay the mortgages, and it 
was part of the agre ment of purchase and sale, 
and I for one ,vas always under the impression, 
that it was in the agreement recited in so many 
words. 

12. It is not true that the whole amount of 
the mortgage beino- foreclo ed is due and owing 
together with interest and costs. Colonial Wood-
working Co. Inc. is entitled to a credit by reason 
of its having paid the outhern Lumber Co. 
mortgage, and the liability on the Ruggiero 
judgment. 

SAMUEL D. GOLDBERG. 

Sworn and subscribed to before 
me this 29th day of July, 
1930. 

SIGMUND N. EPSTEIN, 
A Notary Public of N. J. 

10 
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STATE OF NEW JERSEY, 

1 C E ss.: 
OUNTY OF SSEX. 

JACK GoLDMAN, being duly sworn upon his 
oath, according to law, deposes and says: 

1. I am the vice-president of the Colonial 
10 ·woodworking Co. Inc., and I was present at 

the negotiations which led up to the purchase 
and sale of the premises involved in this cause, 
as well as in the answer and counter-claim. 

20 

2. I know of my own knowledge that the de-
fendant Julius J oachismthal agreed to pay for 
the two houses conveyed to him by the Colonial 
Woodworking Co. Inc. the sum of thirty thou-
sand dollars ($30,000), that having ultimately 
been agreed upon as the actual specific pur -
chase price, at which the houses were to go. 

3. I also know of my own knowledge that as 
part of the consideration money Julius J oach-
imsthal agreed to assume and to pay the mort -
gages effecting the said premises more particu-
larly recited in the answer and counter-claim as 
well as the amended answer and counter-claim 
filed in this cause. 

4. At the closing of title and delivery of 
3 O deed, Julius J oachismsthal received a credit for 

the said mortgages out of the purchase pric e. 
All of the negotiations leading up to the convey-
ance of the premises included the arrangements 
that Julius J oachimsthal ,vas to pay the said 
mortgages. 

5. As an officer of the company, I remember 
distinctly insisting upon the assumption of the 
mortgages by Julius J oachimsthal and his agree-

4 0 ment to assume and pay the said mortgages. 
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6. It was a part of the agreement and the 
contract was consummated on that basis that 
Julius J oachimsthal was to pay the mortgage 
incumbrances affecting the said premises, which 
were conveyed to him by Colonial Woodworking 
Co. Inc., and the mortgage incumbrances includ-
ing interest thereon were deducted at the time 
of closing, and a proper credit given Julius 
J oachimsthal on account thereof. 

7. Contrary to the said arrangement J oach-
imsthal took all of the rents, issues and profits 
of the premises, and neglected, refused and re-
frained from paying the mortgage incumbrances, 
so that the first mortgagees foreclosed their 
mortgages, and thereby wiped out the second 
mortgages affecting the said premises. 

8. I further say that the Southern Lumber 
Co. mortgage was paid and satisfied by Colonial 
Woodworking Co. Inc. by the payment of the 
amount due thereon with intere t, and that the 
Angelo M. Ruggiero mortgage was sued upon 
for deficiency and judgment recovered in the 
EsRex County Circuit Court for the sum of 
twenty-four hundred ninety-eight dollars and 
forty-two cents ($2,498.42) including intere t and 
costs. 

9. I made it my business to speak to 1:r. 
,J oachimsthal on several occasions after fore-
rlosure was commenced on the first mortgages, 
and reminded him of the arrangement; that he 
agreed to assume and pay the mortgag s and 
save Colonial '\Yoodworking Co. Inc. harmles 
from any suits, damages or expenses. He agreed 
with me that that was the arrangement and 
promised to take care of the mortgages and 
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reimbur olonial ,Yoodworking Co. Inc. for 
money advanced to the Southern Lumber Co., 
but contrar to uch an arrangement, he never 
took care of the same, although we demanded of 
him to do so. 

10 10. I know of my own knowledge that Colo-
nial ,Yoodworking Co. Inc. executed the bonds 
to Angelo f. Ruggiero and Southern Lumber 
Co. as well a the mortgages accompanying the 
same. 

11. It is not true, as stated by Julius J oach-
imsthal in hi affidavit that there was no ar-
rangement as to his assuming and agreeing to 
pay the mortgages. On the contrary, the ar-
rangement was very specific, and up to the last 

20 minute he continued to promi e payment there-
of, becau e, a he said he was a man of his 
word and his word was a good as his bond, 
particularl T where he agreed to do so at the 
time of the making of the contract for the sale, 
and as part of the con ideration therefor. 

30 

4l 

12. It is not true that the whole amount is 
due on account of complainant's mortgage. 

JACK GOLD 1:AN. 

worn and ub cribed to before 
me this 29th da T of July, 
1930. 

SIGMU D N. EPSTEIN, 
A Notary Public of 1T. J. 
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11 ns,u·e ting .. Jfficlm.:ils- U race K itk. 

STATE OF NEW JERSEY, t 
C E ss.: OUNTY OF SSEX. 

GRACE KrnK, being duly sworn upon her oath, 
according to law, deposes and says: 

1. I am the bookkeeper of the Colonial Wood-
working Co. Inc., and have been in its employ 
for a long time prior to March, 1927. 

2. I remember distinctly the negotiations 
leading up to the purchase fro ·m Julius J oach-
imsthal of his premises and the sale to him 
by Colonial Woodworking Co. of its two hou es, 
because the negotiation were carried on in the 
office of the Colonial ,Yoodworking Co. Inc. 
within my hearing. 

3. It \Vas always the understanding among 
the parties to the said transaction, that Julius 
J oachimsthal assumed and agreed to pay the 
mortgage encumbrances affecting the premises 
<:onveyed to him, becau e that wa a point in-
sisted upon by the officers of the Colonial Wood-
worki11g -~o. Inc. in making the deal. 

4. In my presence and within my hearing, 
,Julius J oachimsthal as urned and agreed to pay 
the said mortgages and agreed to be bound by 
the term thereof, fully a well a if he had 
cxcruh•d the same. 

5. As bookkeeper of the Colonial Woodwork-
ing Co. Inc., I know of my own knowledge that 
Colonial "\Y oodworking Co. Inc. has paid th 
amount which was due on the outhern Lumber 
Co. mortgage, and that a judO'ment was recov-
ered against it by Angelo 1\1. Ruggiero for the 
amount due him on his said mortgage, both of 
the said mortgages having been wiped out by a 

10 
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Answering Affidavits-Grace Kirk. 

foreclosure of the prior mortgages by reason of 
the failure of Julius J oachimsthal and his suc-
cessors in title, to pay and satisfy said mort-
gages. 

GRACE KIRK. 

1 
O Sworn and subscribed to before 

me this 29th day of July, 
1930. 

SIGMUND N. EPSTEIN' 

A Notary Public of N. J. 

20 
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PETITION. 
Filed December 10, 1930. 

IN CHANCERY OF NEW JERSEY. 

To his Honor, Edwin Robert Walker, Chancellor 
of the State of New Jersey: 

The petition of Colonial Woodworking Co. 
Inc., a corporation of New Jersey, respectfully 
shows unto your Honor that: 

1. On or about the 5th day of May, 1930, 
the complainant in this cause filed his bill to 
foreclose a certain mortgage on premises in the 
Town of Irvington, more particularly described 
in the bill of complaint in this cause. 

2. Thereafter your petitioner caused an an-
swer and counter-claim to be filed and thereafter 
your petitioner, by duly verified petition, prayed 
unto your Honor for permission to amend the 
said answer and counter-claim and by order of 
July 14, 1930, your Honor permitted your peti-
tioner to file an amended answer and counter-
claim. All of the said pleadings being on file 
in the office of the clerk in Chancery. 

20 

3. Since the filing of the answer and counter- 3 0 
claim and the amended answer and counter-
claim, your petitioner has discovered that it 
failed to exactly and succinctly set out the debts 
due it, it having left out the dates upon which 
the mortgages of Angelo M. Ruggiero and South-
ern Lumber Co., matured and became due and 
payable. 

4. Your petitioner, therefore, shows unto your 
Honor that the bond and mortgage given by it 

40 
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Petition. 

to Angelo M. Ruggiero was dated September 24, 
1926, acknowledged September 24, 1926, and re-
corded on October 2, 1926, in Book 0-59 of Mort-
gages for Essex County on page 184 to secure 
the sum of $2,307.14 and that by its terms, the 
said mortgage became due and payable on Sep-

10 tember 24, 1928. 

O 

5. That the mortgage given by it to Harry 
Kaplan was dated September 1, 1926, acknowl-
edged September 7, 1926, and recorded on Sep-
tember 21, 1926, in the Register's Office of Essex 
County in Book I-58 of Mortgages for said 
County on page 595, to secure the principal sum 
of Twenty-four Hundred Dollars ($2400.00). By 
the terms of the said mortgage, it became due 
and payable on September 1, 1928. Said mort-
gage was assigned to Southern Lumber Co., a 
corporation of New Jersey, by assignment of 
mortgage dated December 29, 1927, acknowl-
edged December 29, 1927, and recorded Decem-
ber 30, 1927, in the Register's Office of Essex 
County in Book 193 of Assignments of Mort-
gages for said County on page 465. Your petj-
tioner further shows that the maturity of the 
said debt was accelerated by reason of a default 

00 
in the non-payment of taxes and/or other munici-
pal liens, as well as non-payment of interest as 
therein provided and remained unpaid and in 
arrears for greater periods of time, than in the 
said bond and mortgage expressly provided. 
That the said mortgage was subsequent to a 
building and loan mortgage in the sum of Ten 
Thousand Dollars ($10,000.00), which was a prior 
lien on the mortgaged premises, and the dura-
tion of the second mortgage was predicated 
upon and limited upon certain special provisions 

40 
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Petition. 

in the first mortgage contained and the said sec-
ond mortgage contains the following specific 
clause: 

'' This mortgage is second and subsequent 
to a mortgage on the sum of Ten Thousand 
Dollars ($10,000.) held by the West End 
Building and Loan Association of Newark, 
N. J., and it is agreed that should the said 
party of the first part, its successors and 
assigns make default in the monthly pay-
ments of principal or interest on the mort-
gage held by the said building and loan 
association, and should said default con-
tinue for a space of two months, then in 
that event the amount due on this mortgage 
is to become due and payable at once at 
the option of the said party of the second 
part, his heirs, administrators or assigns.'' 

Your petitioner therefore prays unto your 
Honor that an order may be made permitting 
your petitioner to file an additional amended 
answer and counter-claim in order to set up the 
matters and things herein contained as regards 
the maturity of the said debts. 

ZUCKER & GOLDBERG, 

10 

20 

Solicitors for Petitioner. 30 
11/5/30. 

40 
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STATE OF NEW JERSEY, 
COUNTY OF ESSEX. 

62 

CARL GOLDBERG, of full age, being duly sworn 
according to law, upon his oath deposes and 
says: 

10 I am the president of Colonial Woodworking 
Co., Inc., the defendant in this cause. 

I have read the foregoing petition and all the 
facts therein contained; I believe the same to 
be true to the best of my knowledge, information 
and belief. 

CARL GOLDBERG . 

Sworn and subscribed to before 
me this 18th day of N ovem-

20 ber, 1930. 

30 

40 

LEON ARD H. GOLDBERG, 
An Attorney at Law of N. J. 

Filed December 10, 1930. 

JOHN H. BACKES, 
V.-C. 
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ORDER. 
Filed December 10, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between 

FRANK R. SMITH, 
Complainant, 

and 
COLONIAL W ooDWORKING Co., 

INc., a corporation, et als., 
Defendants. 

On Bill, &c. 

Order. 

This matter being opened to the Court by 
Zucker & Goldberg, solicitors for and of counsel 
with the defendant, Colonial ·woodworking Co. 
Inc., and a duly verified petition having been 
filed in this Court praying for an order to be 
made permitting this defendant to file an addi-
tional amended answer and counter-claim, for 
the purpose of setting up the maturity of the 
debts for which this defendant claims a set-off, 

It is on this 9th day of November, 1930, on 
motion of Zucker & Goldberg, aforesaid, OR-
DERED, ADJUDGED and DECREED that the defendant, 
Colonial Woodworking Co., Inc., be and it is 
hereby authorized and empowered to file said 
additional amended answer and counter-claim 
within day from the date hereof, and 

It is further ORDERED that a true but uncer-
tified copy of the within order and additional 
amended answer and counter-claim to be filed, 
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Order. 

be served upon the solicitors of the complainant 
within twenty days from the date hereof. 

Respectfully advised, 
JOHN H. BACKES, 

V.-0. 

E. R. WALKER, 
C. 

Entry of the above order is hereby consented 
to. 

ROSSBACH & CRUMMY, 
Solicitors for Complainant. 

Filed December 10, 1930. 
20 JOHN H. BACKES, 

V.-C. 

80 
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ADDITI ONAL AMENDED ANSWER AND 
COUNTER -CLAIM . 

Filed December 10, 1930. 

IN CHANCERY OF NEW JERSEY. 

79/144. 

Between 

FRANK R. SMITH, 

Complainant, 
and 

CoLONIAL W oonwomn G Co., 
!Ne., a corporation, et als., 

Defendants. 

On Bill, &c. 

Additional 
Amended 
AnsiGer and 
Counter-
claim. 

Additional amended answer and counter-claim 
of Colonial ·w oodworkino- Co. Inc., a corpora-
tion, against the complainant; and against the 
other defendants. 

This defendant ays that: 

1. On September 24, 1926, this defendant, 
being indebted unto Saul Rubin, Charles M. 
Neiss and Angelo M. Ruggiero in the um of 
$2,307.14, executed and delivered to them, under 
its seal, a bond in double said amount, and to 
secure payment of the aid bond, executed to 
the said Saul Rubin, Charle ~I. ei and An-
gelo M. Ruggiero, a mortgage in the sum of 
$2,307.14, which mortgage encumbers certain 
premises in the City of ewark, County of 
Essex and State of N cw Jersey, a true copy 
of which mortgage is attache d hereto and made 
a part hereof, and which mortgao-e, in addition 

10 
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Additi onal Am e,zcled An ·wer and Count er-claim. 

to other terms therein specified and contain ed, 
includes the following provision: 

'' The entire amount of this mortgage is 
to be due and payable in two years from 
the date hereof, which will be on the 24th 
day of September, 1928." 

2. Said mortgage was acknowledged on Sep-
tember 24, 1926, and the certificate of aclmowl-
edgment attached thereto and was recorded on 
October 2, 1926, in the Register's Office of Es sex 
County in Book C-59 of Mortgages for said 
County, pages 184-186. 

3. Subsequently, by deed of assignment dated 
December 8, 1926, Saul Rubin and Charles M. 

eiss sold, assigned and transferred unto Angelo 
~O L Ruggiero their intere t in and to said mort-

gage, and therein represented that the full sum 
of $2,307.14 was due and payable, with intere st 
from September 24, 1926, which assignment, 
having been acknowledged on December 8, 1926, 
and the certificate of acknowledgment attached 
thereto, was recorded on December 9, 1926, in 
Book 184 of A ignments for E sex County, 
page 543, a true copy of said assignment being 
attached hereto, as well as a true copy of the 

0 u said bond. 

4. That by the term of the said bond and 
mortgage, the debt matured, and the amount 
due thereon became due and payable on Sep-
tern ber 24, 1928. 

5. On September 1, 1926, this defendant, 
being indebted unto Harry Kaplan in the sum 
of $2,400, executed and delivered to him a bond 
in the penal sum of $4,800, an<l to secure said 

4 0 bond, executed and delivered to him, a mortgage 
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.;1.dditioual AmeJZded Awm:er aucl Counter-claim ,. 

m the sum of $2,400, a true copy of the said 
mortgage being attached hereto and made a part 
hereof. Said mortgage contained the following 
express prov1s10n : 

'' This mortgage is second and subsequent 
to a mortgage in the sum of $10,000 held by 
the West End Building and Loan Associa-
tion of Newark, N. J., and it is agreed that 
should the said party of the first part, its 
successors and assigns make default in the 
monthly payment of principal or interest 
on the mortgage held by the said building 
and loan association, and should said default 
continue for a pace of two month , then in 
that event, the amount due on this mortgage 
is to become due and payable at once at 
the option of the said party of the econd 
part his heirs administrators or assigns''; 

which mortgage, having been acknowledged on 
September 17, 1926, and the certificate of ac-
knowledgment attached thereto, was recorded 
on September 21, 1926, in the Register' Office 
of Essex County in Book I-58 of Mortgage for 
said county, on pages 595-597, and which mort-
gage by its terms matured and became due and 
payable on September 1, 1928. 

6. Southern Lumber Co., a corporation, th 
owner thereof, by assignment of mortgage dated 
December 29, 1927, and recorded on December 
30, 1927, in Book 193 of A signment for E sex 
County, page 465. 

7. During the months of May, June, July, 
August and September, 1928, the owner of the 
premises encumbered by said mortgage, refused, 
refrained and neglected from paying monthly 
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.L1dditional Arnended Answer and Counter-claim. 

dues and interest to the prior mortgagee, the 
building and loan association, and on or about 
September 18, 1928, the West End Building and 
Loan Association declared a default to exist in 
the terms of its said mortgage and caused a bill 
to foreclose to be filed in this Honorable Court, 

10 and on September 19, 1928, filed a lis pendens in 
the Register's Office of Essex County in Book 
L of Lis Pendens for said County, on page 39, 
and made the Southern Lumber Co. a party 
defendant to said suit. 

20 

8. By reason of the aforesaid, the payment 
of the debt due Southern Lumber Co. was ac-
celerated and the said debt matured, as of the 
date of the default in the terms of the West 
End Building and Loan Association mortgage. 
Also the semi-annual payment of interest, which 
was due on or before March 1, 1928, remained 
due and unpaid, so that the Southern Lumber Co. 
declared a default to exist and demanded pay-
ment of the principal sum and accrued interest 
due it on the said mortgage. 

9. The mortgage under foreclosure by the 
complainant, which was originally held by the 
defendant, Julius Joachimsthal, was -assigned by 

3 u him to the Federal Trust Company ( Springfield 
Avenue Branch) by deed of assignment dated 
October 1, 1928, acknowledged on October 1, 

· 1928, and recorded on October 2, 1928, in Book 
201 of Assignments of Mortgages for Essex 
County, page 570. 

10. This defendant, Colonial Woodworking 
Co. Inc. has since the filing of. the amended 
answer and counter-claim, paid and satisfied the 
judgment of Angelo M. Ruggiero referred to 

4 J herein by paying the sum of $2,525.00. 
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Additional Amended Answer and C'ollnter-clairn. 

By way of counter-claim against the com-
plainant, and the defendants, Federal Trust Com-
pany and Julius J oachimsthal, this defendant 
says that: 

1. It repeats all of the allegations in the 
within answer expressly recited and makes them 
a part hereof, fully as well as if they were herein 
at length contained, and also reaffirms all of the 
allegations in the prior amended answer and 
counter-claim contained, fully as well as if they 
were herein at length contained, and amends the 
said first and prior counter-claim to include the 
allegations herein contained. 

2. This defendant therefore repeats and re-
affirms all of the prnyers in the prior answer 
and counter-claim contained and makes them a 
part hereof, fully as well as if they were herein 
at length recited. 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, Colonial Wood-

working Co. Inc. 
N ovcmber 6, 1930. 

MORTGAGE 
Tms INDENTURE, Made the twenty-fourth day 

of September, in the year of Our Lord One 
Thousand Nine Hundred and Twenty-six, BE-
TWEEN, COLONIAL WOODWORKING CO., 
a corporation having its principal office in the 
Town of Irvington, in the County of Essex and 
State of New Jersey, party of the first part, 
hereinafter known as the ]\fortgagor, 

AND, SAUL RUBIN, CHARLES M. NEISS 
and ANGELO :M. RUGGIERO, of the City of 
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Additional Amended Answer and Counter-claim. 

Newark, in the County of Essex and State of 
New Jersey, party of the second part, herein-
after known as the Mortgagees. 

WrTNESSETH, that the said mortgagor, for and 
in consideration of the sum of TWENTY-
THREE HUNDRED SEVEN DOLLARS AND 
FOURTEEN CENTS, lawful money of the 
United States of America, to it in hand well and 
truly paid by the mortgagee at or before the 
s aling and delivery of these presents, the re-
ceipt whereof is hereby acknowledged, and the 
said mortgagor therewith fully satisfied, con-
tented and paid, has given, granted, bargained, 
sold, aliened, enf eoff ed, conveyed and confirmed, 
and by these present does give, grant, bargain, 
ell, alien, enfeoff, convey and confirm to the 
aid mortgagee and to their heirs, executors, ad-

ministrators, and assigns. ALL that certain 
tract or parcel of land and premises hereinafter 
particularly described, sit_uate, lying and being 
in the CITY OF NEW ARK, in the COUNTY OF 
ESSEX and STATE OF NEW JERSEY. 

Beginning at a point in the easterly line of 
Wainwright Street distant four hundred sixty-
five ( 465) feet southerly from the corner formed 
by the intersection of the easterly line of Wain-

3 o wright Street with the southerly line of Lyons 
Avenue; thence running south 47 degrees 53 
minutes east one hundred feet (100); thence 
south 42 degrees 7 minutes west forty feet ( 40) ; 
thence north 47 degrees 53 minutes west one 
hundred feet (100) to Wainwright Street; thence 
along same north 42 degrees 7 minutes east forty 
feet ( 40) to the point and place of Beginning. 

40 

This mortgage is second in priority to a mort-
gage in the nominal sum of T\v d ve Thousand 
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Dollars ($12,000.00) he]d by the Manhattan 
Building and Loan Association of Newark. 

This is a purchase money mortgage and is 
given to secure part of the purchase price of the 
above mentioned conveyance, and is to be re-
corded simultaneously with the deed of even date 
herewith. 

The mortgagor herein is to have the privilege 
of pre-paying the entire amount of this mort-
gage at any time prior to its due date with in-
terest to the date of pre-payment. 

TOGETHER with all and singular the profits, 
privileges and advantages, with the appurte-
nances to the same belonging or in anywise ap-
pertaining. Also all the estate, right, title, in-
terest, property, claim and demand whatsoever 
of the mortgagor of, in and to the ame, and of, 
in and to every part and parcel thereof. 

TO HA VE AND TO HOLD all and singular 
the above described tract of land and premises 
with the appurtenances, unto the said mort-
gagees, their heirs, executors, administrators and 
assigns, to the only proper use, benefit and 
behoof of the said mortgagees, their heirs, 
executors, administrators and assigns, forever. 
Provided always, and it is agreed by and between 
the parties to the e presents that if the said 
mortgagor, its successors and a .. sio-ns do and 
shall well and truly pay, or cause to be paid, 
to the said mortgagees, their heirs and as-
signs, the sum of TWENTY-THREE HUN-
DRED SEVEN DOLLARS FOURTEE 
CENTS as follows : 

The entire amount of this mortgage is 
to be due and payable in two years from 
the date hereof, which will be on the 24th 
day of September, 1928. 
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with lawful interest for the same from the 24th 
day of September, 1926, at the rate of six per 
cent. per annum, payable semi-annually accord-
ing to the conditions of a certain bond, bearing 
even date herewith, in the penal sum of FORTY-
SIX HUNDRED FOURTEEN DOLLARS AND 
TWENTY EIGHT CENTS made by said party 
of the first part without any deduction or defalca-
tion for taxes, assessments, or any other im-
position whatsoever, thence and from thence-
forth these presents and said obligation shall 
cease and be void, anything herein and therein 
contained to the contrary in anywise notwith-
standing. 

The principal or any part thereof not less 
than Five Hundred Dollars, may be paid at any 
time before maturity, on any interest day here-
in reserved, upon thirty days' written notice to 
the holder of the Mortgage. 

AND THE SAID MORTGAGOR, for itself, 
its successors and assigns does covenant and 
grant to and with the said mortgagee, that it 
shall not nor will claim or demand or be entitled 
to receive any credit or credits on the interest 
payable hereon, or on the moneys to secure pay-
manet of which this mortgage is made, for so 

3o much of the taxes assessed against said lands as 
is equal to the tax rate applied to the amount 
due on this mortgage or any part thereof. 

40 

AND THE MORTGAGOR, hereby warrants 
and defends the title to the said lands and 
premises. 

The mortgagor, its successors and assigns, 
shall and will keep the buildings erected and to 
be erected upon the lands above conveyed in-
sured against loss or damage by fire by in-
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surers, through such broker or brokers selected 
and in an amount approved by the mortgagees, 
their heirs and assigns, and assign the policy or 
policies and certificate or certificates thereof to 
the mortgagees, their heirs, executors, admin-
istrators and assigns, as collateral security for 
the payment of the principal and interest afore-
said; and it is agreed that if the mortgagor, its 
successors and assigns, shall negelect to pay all or 
any tax, assessment or other municipal or 
governmental rate, charge, imposition, or any in-
stallment or installments of monthly Building 
Loan dues and interest, or any sums payable 
under any lien superior hereto, or any premium 
for insurance, as aforesaid, on any day whereon 
the same shall become due and payable, after the 
period of default aforesaid, then it shall be Ia-w-
ful for the mortgagees, their heirs, executors, ad-
ministrators and assigns, to pay such charges, 
and the sum or sums so paid shall be a lien on 
the said mortgaged premises added to the amount 
secured hereby, with interest at six per cent. per 
annum, and, in the event of uch payment, at the 
option of the mortgagees, their heirs or assigns, 
the principal sum secured hereunder shall be-
rome due and payable, and agrees that if default 
be made in the payment of any in. tallmcnt of 
principal or of the said interest, or any part 
thereof, on any day whereon the ame is made 
payable as herein before expressed, and should 
the samr remain unpaid and in arrears for the 
8pace of thirty days, or if default be made in the 
payment of any or said taxes, ·water l'(lnts, or 
other municipal or governmental rate, charge, 
imposition or any money payable under the terms 
of any mortgage lien paramount hereto, on any 
day whereon the same shall become due and 
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Additional fozcwled .... ln ·wer and Counter-claim. 

payable, and hould the same remain unpaid 
and in arrears for the pace of sixty days, or in 
the event that any building shall be demolished 
or removed from the mortgaged premises ( or 
if the removal or demolition thereof is threat-
ened) without the consent in writing of the 
mortgagee or holder of this mortgage, or in the 
event that the owner of the mortgaged premises 
shall fail, within ten days after written request 
therefor, to furnish a statement of the amount 
due and owing for principal and interest here-
under, or evidence of the payment of taxes, 
water r nts, intere t and principal of prior mort-
gages or any carryi1w charge, or in the event 
that default shall be made in any of the terms, 
covenant and conditions herein contained, or 
contained in any mortgage con tituting a lien 
upon the mortgaged premises prior and superior 
to the lien hereof, or should any action be com-
menced to foreclose any such prior mortgage, or 
should the owner of the mortgaged premises 
fail, for a period of thirty days, to begin com-
pliance with any requirements, recommendation, 
or recommendations of any of the Departments 
or authority of the State of ew Jersey, or the 
municipality where such mortgaged premises 
are ituate, such municipality or State Depart-
ment or authority having jurisdiction over the 
mortgaged premise , or in the event of the ad-
judication in bankruptcy or insolvency of the 
mort{)'agor or the owner of the mortgaged prem-
ises, then and from thenceforth, that is to say, 
after the lapse or expiration of either of the 
said periods, as the case may be, the aforesaid 
principal sum of money, with all arrearages of 
interest thereon, and any other C'harges paid by 
the holder of this mortgage, shall, at the option 
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of the mortgagee and as igns, become and b 
due and payable immediately thereafter, al-
though th period first above limited for the 
payment thereof may not then have expir d, 
anything hcreinbefore contained to the contrary 
hereof in anywi e uotwith tanding. 

A D agrees that the aid mortgagees, their 
heirs, executors, administrators or a igns, shall 
and may, from time to time, and at all times 
after default shall b made in th p rformance 
of the proviso or condition herein contained, 
peaceably and quietly enter into, have, hold, use, 
occupy, possess and enjoy all and ingular the 
above granted and bargain d premise , with the 
appurtenances, without the let, suit, trouble, 
hindrance or denial of the aid mortgagor, its 
successors or assigns, or of any other per on 
or persons whatsoever. 

A ID agrees that if default hall be made, as 
aforesaid, the mortgagees, th ir heir , executor , 
administrators and assigns, shall have the right 
forthwith, after any such default, to enter upon 
a11d take possession of the aid mortgaged 
prPmises, and to let the said premises, and re-
ceive the rents, issues and profits th rrof, and to 
apply the same, after paym nt of all necessary 
charges and expenses, on account of the amount 
hen,by secured, and said rent and profits are, in 
thP event of any such default, hereby as igned to 
the mortgagees, th ir heir and a si O'n and the 
mortgagees, their heir and assigns, hall also be 
at liberty immediately after any such default, 
upon proceedings being commenced for the fore-
closure of this mortgage, to apply for the ap-
pointment of a receiver of the rents and profits 
of the said premises, and be entitl d to the ap-
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pointment of uch receiv r a a matter of right, 
as ecurity for th amount due the mortgagees, 
their heir and assigns without consideration of 
the value of the mortgag d pr mi es or solvency 
of any person or persons liable for the payments 
of such amounts. 

IN WrT E WHEREOF the said party of the first 
part ha cau d its common al to be hereto 
afli.· .. rnd and att ted by it ecretary and these 
pres nt to be iQ"l1 d by it Pr sident, the day 
and year first above written. 

(SEAL) 

COLO IAL "\YOODWORKING CO. 

By CARL GOLDBERG, 
Pres. 

o igned, S al d and Deliv red 
in the presence of 

Attest: ABE W. HoLDER, cretary. 

STATE OF EW JERSEY, l 
CouNTY OF EssEx. ~ss.: 

BE IT REMEMBERED, that on this 24th day of 
September, in the year of our Lord One Thou-

3 U and in Hundr d and twenty-six, before me, 
the subscriber, A ATTOR EY AT LAW OF 

EW JERSEY, personally appeared, ABE W. 
HOLDER, who, being by me duly sworn on his 
oath, ay that he i the Secretary of the 
COLONIAL WOODWORKING CO. the grantor 
named in the within instrument; that CARL 
GOLDBERG i the President of said corpora-
tion; that deponent well knows the corporate 
seal of said corporation; and the seal affixed 

4 J to said In trument is such corporate seal and was 
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thereto affixed, and aid In trum nt signed and 
delivered by said President, as and for his volun-
tary act and deed and a and for the voluntary 
act and deed of aid corporation, in presence of 
deponent, who thereupon subscribed his name 
thereto as witne. s. 

ABE W. HOLDER. 

Sworn and subscribed before me 
at Newark, . J., the date afore-
said. 

Lours D. GOLDBERG, 

An Atty at Law of N. J. 

BOD 

That, COLO JAL WOODWORKING CO., a 
corporation having its principal office in the 
Town of Irvington, in the County of Essex and 
State of ew Jersey, is held and firmly bound 
unto SAUL R BIN, CHARLES M. NEISS and 
A GELO M. RUGGIERO, of the City of New-
ark, in the County of Essex and State of New 
Jersey in the penal sum of FORTY IX HUN-
DRED FOURTEE J DOLLARS and TWENTY 
EIGHT ($4614.28) lawful money of the 
Vnitecl States of America, to be paid to the said 
SAUL RUBI , CHARLES M. NEISS and AN-
GELO M. RUGGIERO, or assigns, for which pay-
ment well and truly to be made it binds itself, its 
heirs, executors, administrators, or assigns 
firmly by these presents. Sealed with the 
Obligor 's seal and dated the 24th day of Sep-
tember, One Thousand Nine Hundred and 
Twenty-six. 
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THE CONDITION OF THE ABOVE 
OBLIGATION IS SUCH, that if the above 
bounden COLONIAL WOODWORKING CO., a 
corporation of New Jersey, its successors or as-
signs, shall well and truly pay, or cause to be 
paid unto the above named SA UL RUBIN, 
CHARLES M. NEISS, ANGELO M. RUG -
GIERO, their heirs, executors, administrators 
or assigns, the just and full sum of, TWENTY 
THREE HUNDRED SEVEN DOLLARS AND 
FOURTEEN CENTS ($2307.14) in accordance 
with the terms and conditions of a certain mort -
gage accompanying this bond, which will be on 
the 24th day of September, which will be in the 
year One Thousand Nine Hundred and Twenty-
eight, and the interest thereon, to be computed 
from September 24, 1926 at and after the rate of 
six per cent per annum, and to be paid semi-
annually without any fraud or other delay, then 
the above obligation to be void, otherwise to re-
main in full force and virtue. 

AND IT IS HEREBY EXPRESSLY 
AGREED, that should any default be made in 
the performance of any of the terms, covenant~ 
and conditions contained in the Mortgage ac-
companying this Bond ( the said terms, covenants 

30 and conditions, and all matters and things con-
tained in said Mortgage being hereby made a 
part hereof as though particularly incorporated 
herein), or should any of the event or con-
tingencies occur by reason of which the time 
for the payment of the said Mortgage matures 
as set forth therein, or should any default be 
made in the payment of the said interest or any 
part thereof, on any day whereon the same is 
made payable as above express00 , or should any 

4 o tax, assessment, water rent or other municipal or 
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governmental rate, charge, imposition or lien 
be hereafter imposed or acquired upon the prem-
ises described in the Mortgage accompanying 
this Bond, and become due and payable, and 
should the said interest, or principal remain un-
paid and in arrear for the space of thirty days, 
or said tax, assessment, water rent or other 10 
municipal or governmental rate, charge, imposi-
tion or lien, or any or either of them remain 
unpaid and in arrear for the space or sixty 
days, then and from thenceforth, that is to say, 
after the lap e or expiration of either of the aid 
periods, as the case may be, the aforesaid prin-
<·ipal sum of money, or so much thereof as may 
then remain unpaid, with all arrearage of in-
tcre t thereon, hall, at the option of the said 
obligee, or th 1 O'a] repre entative1s of the said 20 
obligee, become and be due and payahln immedi-
ately thereafter, although the period first above 
limited for the payment thereof may not then 
have expired, anything hcreinbefore contained to 
the contrary thereof in anywise notwithstanding. 

Prineipal ecured by this Bond, or any parr 
the1reof not les Five Hundred Dollars, may be 
paid at any time before maturity, on any interest 
day herein reserved, upon thirty clay ' written 
notice to the holder of the MortO'age accompany- 30 
ing this Bond. 

A D IT IS FURTHER EXPRESSLY 
AGREED that the said obligor shall not be en-
titled to and will not claim any credit on the 
interest payable on the Mortgage securing this 
Bond for taxes which may be levied upon the 

40 
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mortgaged premises, or for any part of ,'aid 
taxes. 

COLONIAL WOODWORKING CO. 
By CARL GOLDBERG, 

President. 

Signed, Sealed and Delivered 
in the presence of 

Attest: 

ABE w. HOLDER, 

Secretary. 
(SEAL) 

The obligor, as further callateral security for 
the mortgage debt hereby secured, hereby as-
signs to the obligee, all right, title and interest 
in and to the shares of stock held by the MAN-
HATTAN B & L ASS'N, and upon the ac-
quisition of the said premises by virtue of a 
foreclosure the holder of the fortgage accom-
panying this Bond, or the purchaser at fore-
closure sale, shall be fully entitled to all the 

80 equity in said shares, and to have them trans-
ferred on the books of said Association in the 
name of the holder of said fortgage, or pur -
chaser, at the foreclosure sale. 

40 

This assignment is, however, made subject to 
the lien of the said Association on said shares, 
by virtue of its being the holder of a Mortgage 
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embraring the premises described in the Mort-
gage accompanying this Bond. 

COLONIAL WOODWORKING CO. 

By CARL GOLDBERG. 

Signed, Sealed and Delivered 
in the presence of 

Attest: 

ABE w. HOLDER. 
(SEAL) 

ASSIG fENT OF MORTGAGE 

KN ow ALL 1f EN BY THESE PRESENTS, that we, 
SAUL RUBI and CHARLES M. NEISS, party 
of the first part; in consideration of the sum of 
ONE DOLLAR AND OTHER GOOD AND 
VALVABLE CONSIDERATIONS, lawful 
money of the United 1 tates of America, to us in 
hand paid by A GELO 1. RUGGIERO, party 
of the second part, at or before the ensealing 
and deliver? of the e presents, the receipt where-
of is hereby acknowledged, have granted, bar-
gaillrd, sold, assigned, transferred and set over, 
a11d hy these present do grant, bargain, sell, as-
sign, tran fer and set over unto the said party 
of the second part, his heirs, executors, admin-
istrators or assigns, all our 2/3 interest in and 
to a certain Indenture of fortgage bearing date 
the twenty-fourth day of September, One Thou-
~a1lCl 1 Tine Hundred T"Tenty-six made by CO-
LONIAL "\YOOff\\TORKI G CO., a corporation of 
N. J. to SAUL RUBIN, CHARLE l\f. NEISS 
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and ANGELO M. RUGGIERO, on lands in New-
ark, New Jersey, to secure the payment of the 
sum of TWENTY THREE HUNDRED SEVEN 
DOLLARS FOURTEEN CENTS ($2307.14), 
which mortgage is recorded in the Register's 
Office of the County of Essex in Book C-59 of 

10 Mortgages, pages 184-186. 
TOGETHER with the bond or obligation 

therein described, and the money due and to 
grow due thereon, with the interest. TO HA VE 
AND TO HOLD the same unto the said party of 
the second part, his heirs, executors, administra-
tors, or assigns, forever for his own use subject 
only to the proviso in the said Indenture of 
Mortgage mentioned: AND we do hereby make, 
constitute, and appoint the said party of the 

20 second part; our true and lawful attorney, ir-
revocable, in our name, or otherwise, but at his 
proper costs and charges, to have, use and take 
all lawful ways and means for the recovery of 
all the said money and interest; and in case of 
payment, to discharge the same as fully as we 
might or could do if these presents were not 
made: AND we do hereby covenant, promise 
and agree to and with the said party of the 
second part, that there is now due and owing 

30 

4 0 

upon the said Bond and Mortgage the sum of 
TWENTY THREE HUNDRED SEVE DOL-
LARS AND FOURTEEN CENTS ($2307.14) 
together with interest at the rate of six per 
cent payable semi-annually from September 24, 
1926. 

IN WrTNEss WHEREOF, we have hereunto set 
our hands and seal the 8th day of December, in 
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the year of Our Lord One Thousand Nine Hun-
dred and twenty-six. 

SAUL RUBIN 
CHARLES M. NEISS 

Signed, aled and Delivered 
in the presence of 

L. D. GOLDBERG 

STATE OF EW JERSEY, I s . Cou TY OF EssEx. · · 
BE IT REMEMBERED that on this 8th day of De-

c-ember, in the year of our Lord One Thousand 
ine Hundred and Twenty-six before me, AN 

ATTOR EY AT LAW OF NEW JERSEY, 
personally appeared, SA 1 L RUBIN and 
CHARLES L EI S, who, I am atisfied are 
the per ons mentioned in the within Instrument, 
and to whom I fir t made known the contents 
thereof, and thereupon they acknowledged that 
they signed, sealed and delivered the same as 
their voluntary act and deed, for the use and 
purposrs therein expressed. 

LOUI D. GOLDBERG, 
An Attorn y at Law of ew Jersey. 
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MORTGAGE 

Tms INDENTURE, made the first day of Septem-
ber, in the year of our Lord One Thousand Nine 
Hundred and twenty-six. BETWEEN COLONIAL 
"'\VOODvVORKING CO. INC., a corporation of 

10 the State of New Jersey, party of the first part. 
AND, HARRY KAPLAN of the City of Newark, 
in the County of Essex and State of ew Jersey, 
party of the second part. 

WHEREAS, the said party of the first part is 
justly indebted to the said party of the second 
part, in the sum of TvVENTY-FOUR HUN-
DRED ............. DOLLARS lawful money of 
the United States of America, secured to be paid 
by its certain bond or obligation, bearing even 

:W date with these presents, in the penal sum of 
FORTY-EIGHT HU DRED DOLLARS, lawful 
money as aforesaid conditioned for the payment 
of the said first mentioned sum of T"\VENTY-
FOUR HUNDRED DOLLARS, lawful money as 
aforesaid, to the said party of the second part, 
his heirs or assigns, on the first day of Septem-
ber, which will be in the year One Thousand Niue 
Hundred and twenty-eight and interest thereon, 
to be computed from the date hereof at and 

3 u after the rate of six per cent per annum and to 
be paid semi-annually. 

AND IT Is THEREBY EXPRESSLY AGREED that 
should any default be made in the payment of 
the said interest or of any part thereof, on any 
day whereon the same is made payable, as above 
expressed, or should any tax, assessment, water 
rent or other municipal or governmental rate, 
charge, imposition or lien be hereafter imposed 
or acquired upon the premises described in this 

4 :J
 mortgage, and become due and payable, and 
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should the said interest or any part thereof re-
main unpaid and in arrear for the space of thirty 
days, or said tax, assessment, water rent or other 
municipal or governmental rate, charge, imposi-
tion or lien, or any or either of them remain un-
paid and in arrear for the space of sixty days, 
then and from thenceforth, that is to say, after 
the lapse or expiration of either of the said 
period as the case may be, the aforesaid prin-
cipal sum of TWE · TY FOUR HU DRED ..... 
DOLLARS, with all arrearage of interest there-
on, shall, at the option of the said party of the 
second part, his heirs or assigns, become and be 
due and payable immediately thereafter although 
the period above limited for the payment thereof 
may not then have expired, anything therein be-
fore contained to the contrary thereof in any-
wise notwithstanding; and the said Mortgagee, 
may at his opinion, pay such tax, assessment or 
water rent in arrear, and the amount so paid 
shall be added to and become part of the prin-
cipal sum secured by the said bond and this 
mortgage, and shall be payable on demand with 
interest at six per centum per annum, as by the 
said bond or obligation and the condition thereof, 
reference being thereunto had, may more fully 
appear. 

:Now 11 H1s INDENTURE W ITNESSETH, that the 
said party of the first part, for the better secur-
ing the payment of the said sum of money men-
tioned in the condition of the said bond or obliga-
tion, with interest thereon, according to the true 
intent and meaning thereof, and also for and in 
consideration of the sum of One dollar to it 
in hand paid by the said party of the second 
part at or before the ensealing and delivery of 
these presents, the receipt whereof is hereby 

]0 
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acknowledged has granted, bargained, sold, 
aliened, released, conveyed and confirmed, and 
by these presents does grant, bargain, sell, alien, 
release, convey and confirm unto the said party 
of the second part, and to his heirs and assigns 
forever, ALL that certain tract or parcel of land 

10 and premises, hereinafter particularly described, 
situate, lying and being in the City of Newark, 
in the County of Essex and State of New Jersey: 

BEGINNING in the westerly line of Wainwright 
Street at a point therein distant three hundred 
and twenty-four feet and fifty-seven one-hun-
dredths of a foot southerly from the southerly 
line of Lyons A venue; thence along the westerly 
line of Wainwright Street south forty-two de-
grees seven minutes west thirty-five feet; thence 

20 north forty-seven degrees fifty-three minutes west 
one hundred feet; thence north forty-two degrees 
seven minutes east thirty-five feet; thence south 
forty-seven degrees fifty-three minutes east one 
hundred feet to the westerly line of Wainwright 
Street, the point and place of BEGINNING. 

Being the same premises conveyed to the said 
party of the first part by deed from the party 
of the second part and wife of even date here-
with, and this mortgage is given to secure part 

3 0 of the purchase price for said conveyance. 
This mortgage is second and subsequent to a 

mortgage in the sum of Ten Thousand Dollars 
held by The West End Building and Loan Asso-
ciation of Newark, N. J., and it is agreed that 
should the said party of the first part, its suc-
cessors and assigns make default in the monthly 
payments of principal or interest on the mort-
gage held by the said building and loan associa-
tion, and should said default conti-rrne for a space 

o of two months, then in that event the amount due 
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on this mortgage i to become due and payable 
at once at the option of the said party of the 
second part, his heirs, administrators or assigns. 

The owner of the said property shall have the 
privilege of paying off the principal sum of the 
within mortgage, with interest to date of pay-
ment, at any time before the expiration of the 
period for which this mortgage is made. 

TOGETHER with all and singular the tenement , 
hereditaments and appurtenances thereunto be-
longing or in anywi e appertaining and the re-
version and r ver ions, and remainder and re-
mainder , rents, i ues and profits thereof. 

ANn Au;o, all the e tate, right, title and in-
terest, property, pos ession, claim and demand 
what ·oever, a well in law a' in quity, of the 
said party of th:) fir t part, of, in and to the 
8arnc, and every part and parcel th/)reof, with 
the appurt nancc : To I-IA VE AND TO Hor...D the 
above granted and de cribed premi e , with th 
appurtenancP , unto the said party of the econd 
part, his h ir or assigns, to his own proper use, 
bmwfit and behoof forever. 

PnovrnED LWAY , and these presents are upon 
this express condition, that if the said party of 
the first part, or its succes ors hall well and 
truly pay unto the ·aid party of the second part, 
his lwirs or as ign , the said um of money men-
tioned iu the condition of said bond or obligation, 
and the interest th reon, at the time and time , 
and in the manner mentioned in the aid condi-
tion, according to the true intent and meaning 
thereof, that then the e presents, and the e ·tato 
hereby granted, hall cease, determine and be 
void. 

AND the said party of the :first part for itself 
and its succe sors shall well and truly pay unto 

10 
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the said party of the second part, his heirs or 
assigns, the said sum of money mentioned in the 
condition of said bond or obligation, and the 
interest thereon, at the time and times, and in 
the manner mentioned in the said condition, ar,-
cording to the true intent and meaning thereof, 

10 that then these presents, and the estate hereby 
granted, shall cease, determine and be void. 

AND the said party of the first part for it elf 
and its successors does covenant and agree to 
pay unto the said party of the second part, his 
heirs or assigns, the said sum of money and in-
terest, as mentioned above and expressed in the 
conditions of the said bond. 

AND IT Is ALSO AGREED, by and between the 
parties to these presents, that the aid party of 

20 the first part, its successors and a signs, shall 
and will keep the buildings erected and to be 
erected, upon the lands above conveyed, in ured 
against lo s or damage by fire by insurer , and 
in an amount approved by the said party of the 
second part, his heirs or assigns, and assign the 
policy and certificates thereof to the said party 
of the second part; and in default thereof, it ~hall 
be lawful for the said party of the second part 
to effect such insurance, and the premium and 

80 premiums paid for effecting the same shall be a 
lien on the said mortgaged premise , added to 
the amount of the said bond or obligation, and 
secured by the e presents, payable on demand, 
with interest at the rate of six per cent per an-
num, from the time of payment of such premium 
or premiums. 

AND THE SAID party of the first part, the owner 
of the lands above described, for itself, its suc-
cessors and assigns, does further covenant and 

4 o agree to and with the said party of the second 
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part, his heirs and assigns, that it will pay in 
full, all taxes levied, or to be levied upon the 
lands embraced in this mortgage, and will not 
claim any credit on, or make any dedurtion from 
the interest or principal hereby secured by reason 
of the payment of any taxes so levied, or to be 
levied, during the continuance of the lien of this 
m~rtgao-e, and upon the breach of this covenant 
or any part thereof, this mortgage may become 
and be due and payable immediately, at the 
option of the .. aid party of the econd part hereto. 

A n the said mortgagor does covenant with the 
mortgag e that it is seized of an indefeasible 
estate in fee imple in said premise , and will 
warrant and forever defend the title thereof unto 
the mortgagee, his heirs and assigns, again t all 
lawful claims whatsoever. 

All of the covenants and conditions herein-
above contained hall be for the benefit of and 
shall apply to and bind the said parties hereto 
and their re pective heirs, executors, administra-
tors, successors and assigns. 

IN "\V IT ,.Es "\V HEREOF, the said party of the 
first part hath caused its corporate Seal to be 
hereto affixed and attested by its Secretary, and 
thrse pre ent to be signed by its President, the 
day and year first above written. 

COLONIAL "\\'OOff\\-.-ORKI G CO. 

By CARL GOLDBERG, 
Pre. ident. 

Signed, Sealrd and Deliverrd in 
in the presence of 

(SEAL) 

10 
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Attested 

By A. w. HOLDER, 
Secretary. 

STATE OF NEW JERSEY, i{'<N . 
CouNTY OF EssEx. ~.,.,, · 

BE IT REMEMBERED, that on this seventeenth 
day of September, in the year of our Lord One 
Thousand Nine Hundred and twenty-six before 
me the subscriber, AN ATTORNEY AT LAW 
OF NEW JERSEY, personally appeared ABE 
W. HOLDER, who being by me duly sworn on 
his oath, says that he is the Secretary of the 
COLO IAL "\VOODWORKI G CO. I C. the 

2 0 mortgagor named in the within instrument; that 
CARL GOLDBERG is the President of said 
corporation; that deponent well knows the cor-
porate seal of said corporation; and the seal 
affixed to said Instrument is such corporate seal 
and was thereto affixed, and said Instrument 
signed and delivered by said President, as and 
for his voluntary act and deed and as and for 
the voluntary act and deed of said corporation, 
in presence of deponent, who thereupon sub-
scribed his name thereto as witness. 30 

ABE W. HOLDER. 

Sworn and subscribed before 
me at Newark, N. J., the date 
aforesaid. 

LOUIS LEVY, 
An Attorney-at-Law of New Jersey. 
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K ow ALL MEN BY THESE PRESENTS THAT 
COLO I L "\VOODWORKI G CO., INC., a ew 
J ers y corporation having its principal office in 
the City of ewark, in the County of E ex and 
State of ew Jersey, is held and firmly bound 
unto HARRY KAPLA of the City of Newark, 
in the County of E sex and tate of ew Jersey, 
in the penal sum of FORTY-EIGHT HU JDRT~jD 
DOLLARS lawful money of the United tates 
of America, to be paid to the said Harry Kaplan, 
his heirs, administrators or as igns, for which 
payment well and truly to be made it binds 
itself, it uccessors or a signs, firmly by these 
present . Sealed with the Obligor 's seal and 
dated the first day of eptember One Thousand 
Nine Hundred and twenty-six. 

Trrn Co DITI0N OF THE ABOVE OBLIGATION Is 
SucH, that if the above bounden Colonial "\Vood-
working Co. Inc., it ucce or or a ign , hall 
well and truly pay, or cau e to be paid unto the 
above named Harry Kaplan, his heir , adminis-
trator or as ign , the ju t and full sum of 
rrWE TY-FOUR H TDRED DOLLARS on the 
first day of September which will be in the year 
One Thousand Nine Hundred and twenty-eight, 
and the intere t thereon, to be computed from the 
date hereof at and after the rate of i..,r per cent. 
per annum, and to be paid semi-annually without 
any fraud or other delay, then the above obliga-
tion to be void, otherwise to remain in full force 
and virtue. 

A .,.D IT Is HEREBY ExPRES LY AGREED that 
should any default be made in the performance 
of any of the terms, covenants and conditions 
contained in the Mortgage accompanying this 
Bond ( the said term , covenants and conditions, 
and all matters and things contained in said 

20 

30 
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Mortgage being hereby made a part hereof as 
though particularly incorporated herein), or 
should any of the events or contingencies occur 
by reason of which the time for the payments of 
the said Mortgage matures as set forth therein, 
or should any default be made in the payment 

10 of the said interest or any part thereof, on any 
day whereon the same is made payable as above 
expressed, or should any tax, assessment, water 
rent or other municipal or governmental rate, 
charge, imposition or lien be hereafter imposed 
or acquired upon the premises described in the 
Mortgage accompanying this Bond, and become 
due and payable, and should the said interest re-
main unpaid or in arrears for the space of thirty 
days, or said tax, assessment, water rent or other 

20 municipal or governmental rate, charge, imposi-
tion or lien, or any or either of them remain 
unpaid or in arrear for the space of sixty days, 
then and from thenceforth, that is to say, after 
the lapse or expiration of either of the said 
periods, as the case may be, the aforesaid prin-
cipal sum of money, or so much thereof as may 
then remain unpaid, with all arrearages of in-
terest thereon, shall, at the option of said obligee, 
or the legal representatives of the said obligee, 

3 u become and be due and payable immediately 
thereafter, although the period first above limited 
for the payment thereof may not then have ex-
pired, anything hereinbefore contained to the 
contrary thereof in anywise notwithstanding. 

4J 

The principal secured by this Bond, or any 
part thereof not less than Five Hundred Dollars, 
may be paid at any time before maturity, on 
any interest day herein reserved, upon thirty 
days' written notice to the holder of the mort-
gage accompanying this Bond. 
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ND IT Is FuRTHER ExPRESSLY AGREED that the 
said obligor shall not be entitled to and will not 
claim any credit on the interest payable on the 
Mortgage securing this Bond for taxes which 
may be levied upon the mortgaged premises, or 
for any part of said taxes. 

COLOr IAL WOOD\VORKI G CO. I C., 
By CARL GOLDBERG, 

President. 

Signed, Sealed and Delivered 
in the presence of 

Attested 
By A. ,v. HOLDER, 

Secretary. 
Colonial V\7 oodworking Co. Inc., 

The obligor, a, further collateral ·ecurity for the 
mortgage debt hereby secured, hereby assigns to 
the obligee, Harry Kaplan, all its right, title and 
interest in and to the fifty shares of stock held 
by the \Vest End Building and Loan Association, 
and upon the acquisition of the said premises 
by virtue of a foreclosure, the holder of the Mort-
gage accompanying this Bond, or the purchaser 
at foreclosure sale, shall be fully entitled to all 
the equity in said shares, and to have them trans-
ferred on the books of said Association in the 
name of the holder of said Mortgage, or pur-
chaser, at the foreclosure sale. 

This assignment is, however, made subject to 
the lien of the said Association on said shares, 
by virtue of its being the holder of a Mortgage 
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embracing the premises described in the Mort-
gage accompanying this Bond. 

COLONIAL WOODWORKING CO. INC. 
By CARL GOLDBERG, 

President. 
lO Attested 

By A. w. HOLDER, 
Secretary. 

Service of a true copy of the within Addi-
tional Amended Answer and Counter-claim is 
hereby acknowledged the 19th day of Nov., 1930. 

ROSSBACH & CRUMMY, 
20 Solicitors for Complainant. 

80 

40 

IN CHANCERY OF NEW JERSEY 
79--144 

Filed Dec. 9, 1930 

Between 
Frank R. Smith, 

Complainant 

and 
Colonial W oodworkingCo., 
Inc., a corporation, et als., 

Defendants 

On Bill & c. 

ORDER 

This cause coming on to be heard in the presence of 
Rossbach & Crummy, Solicitors of Complainant, and 
Zucker & Goldberg, Solicitors of Defendants, and the 
matter having been argued on Complainant's motion to 
dismiss the Answer and Counterclaim of the Defendant, 

IT IS ORERED, ADJU BiED, AND DE-
CREED that the Defendants' answer and counterclaim 
be dismissed and that the defendant Colonial have leave 
tofile an amended answerwithin20 days fromDec..3, 1930. 

Respectfully advised. 
E. R. \V ALKER, 

o n H. Backes 
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AMENDED ANSWER AND COUNTER-CLAIM. 
Filed December 11, 1930. 

IN CHA CERY OF NEW JERSEY. 

79/144 
10 

On Bill, &c. 

Between 

FRANK R. SMITH, 
0 omplainant, 

and 

Amended 
Answer and 
Counter-
claim of the 
Defendant, 
Colonial 
Woodwork-
ing Co. Inc., 

COLONIAL W oonwoRKING Co., 
INc., a corporation, et als., 

Defendants. 
By Leave of 20 
C1011rt. 

By order of the Chancellor, on the advice of 
the Honorable John H. Backes, Vice-Chancellor, 
granting this defendant leave to amend. 

The answer of the defendant, Colonial Wood-
working Co. Inc., a corporation, and the counter-
claim of Colonial Woodworking Co. Inc., a cor-
poration, against the complainant, Frank R. 3 0 Smith, and the defendants, Julius J oachimsthal 
and Federal Trust Company ( Springfield Ave-
nue Branch), Newark, New Jersey, which la t 
named defendant is made a party to these pro-
ceedings by the Colonial Woodworking Co. Inc. 

This defendant, Colonial Woodworking o. 
Inc., answering the bill of complaint, says that: 

1. Paragraphs one to nine, inclusive, are ad-
mitted. 

• 40 
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2. Paragraph ten is admitted, with the 
reservation, however, that this defendant claims 
that by reason of the facts set forth in the 
counter-claim hereinafter, the said sum of 
money for which the said Angelo M. Ruggiero 
recovered a judgment against the Colonial 

1 O Woodworking Co. Inc., was in fact the debt of 
Julius J oachimsthal, one of the defendants here-
in, and should be paid by him, and that failure 
of the said Julius J oachimsthal to pay said debt 
due and owing by him and said debt becoming 
due from the defendant, Colonial Woodworking 
Co. Inc., because of said fact, is a debt which 
is a proper set-off against any claim against 
Colonial Woodworking Co. Inc. for moneys due 
under the bond and mortgage set forth as due 

20 from this defendant to the complainant herein, 
and for greater details and explanation of said 
claim on the part of this defendant, this defend-
ant begs leave to refer to the counter-claim here-
inafter following. 

3. Paragraph eleven is admitted. 

4. As to paragraph twelve, this defendant 
admits that the matured date on the complain-
ant's bond and mortgage has arrived, but that 

30 by reason of the facts as set forth in the counter-
rlaim hereinafter set forth, this defendant is en-
titled to set-offs against the amount due from this 
defendant to the complainant on the aforemen-
tioned mortgage. 

5. The assignment recited in paragraph six of 
the bill of complaint is subject to any set-offs, 
counter-claims or defenses which the defendant, 
Colonial Woodworking Co. Inc., may have 

4 0 against the said Julius J oachimsthal. 



97 
AmeHded An ·zcer alld Crnwter-claim. 

6. The assignment recited in paragraph seven 
of the bill of complaint is subject to any set-offs, 
counter-claims or def ens es which the defendant, 
Colonial Woodworking Co. Inc., may have again t 
the aid J uliu Joachim thal. 

COUNTER-CLAIM 
By way of counter-claim against the com-

plainant, and Julius J oachimsthal, as defendant, 
and Federal Trust Company ( Springfield Ave-
nue Branch), Newark, New Jersey, the defend-
ant, Colonial Woodworking Co. Inc., says that: 

10 

1. During the month of farch, 1927, the d -
fendant, Julius J oachimsthal and Emma Joachim-
sthal, his wife, were the owners of the premises 
describ d in th third paragraph of the bill of 2 o 
complaint. 

2. During the month of March, 1927, the de-
fendant, Colonial Woodworking Co. Inc., was 
the owner of the following premi es: 

A. Premis s commonly known and designated 
as o. 231 Wainwright treet, ewark, New 
Jersey. 

B. Premise commonly known and desiO'nated 
as .r o. 244 ·wainwright street, ewark, New 30 Jersey. 

3. During l\larch, 1927, the defendant, Col-
onial Woodworking Co. Inc. entered into an 
agreement with the defendant, Julius Joachim-
sthal and his wife, Emma J oachimsthal, to pur-
chase from them the premises described in para-
graph three of the bill of complaint, and agreed 
to pay to the said Julius Joachimsthal and 
Emma J oachimsthal, his wife, for said premises, 
the sum of $20,000.00. 40 
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4. At the same time that said agreement was 
made between the defendant, Julius J oachimsthal, 
and Emma J oachimsthal, his wife, to sell said 
premises to the defendant, Colonial Woodwork-
ing Co. Inc., the said Julius J oachimsthal and 
Emma J oachimsthal, his wife, agreed to pur-

l O chase from the Colonial Woodworking Co. Inc., 
the two parcels of land and premises, which were 
owned by the defendant, Colonial Woodworking 
Co. Inc., and known as o. 231 Wainwright 
street, ewark, New Jersey, and No. 244 Wain-
wright street, Newark, New Jersey, and they 
agreed to pay to the Colonial Woodworking Co. 
Inc. for aid premise , the sum of $30,000.00. 

20 

30 

5. The aforementioned agreements were re-
duced to writing, signed by the parties, and a 
copy of the same is annexed hereto and made 
a part hereof, and marked Schedule A. 

6. The defendant, J uliu J oachimsthal, and 
Emma J oachimsthal, his wife, agreed to pay to 
the Colonial Woodworking Co. Inc. the afore-
said sum of $30,000, as follows: 

By having applied against the purchase price 
for the said premises at Nos. 231 and 244 Wain-
wright street, Newark, New Jersey, the encum-
brances which were against said properties, to 
wit: 

A first mortgage of $10,000, and a second 
mortgage of $2,500.00, against premises 231 
Wainwright street, Newark, New Jersey. 

A first mortgage of $12,000, and a second mort-
gage of $2,500.00, against premises 244 Wain -
wright street, ewark, New Jersey. 

And after receiving credit for said sums and 
deducting the amount due upon said encum-
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brances from the said sum of $30,000, the bal-
ance then due for the sale of the said premises 
at Nos. 231 and 244 Wainwright street, Newark, 
New Jersey, from the said Julius Joachimsthal 
and Emma J oachimsthal, his wife, to Colonial 
vVoodworking Co. lnc., shall be applied against 
the purchase price of the premises described in 
paragraph three of the bill of complaint from 
the said defendants, Julius J oachimsthal and 
Emma Joachim. thal, his wife, as more fully 
set forth in said contract annexed hereto and 
marked chedule A. 

7. A part and parcel of said contract, and 
as a re:ult thereof, and in consummation of the 
contract referred to herein, the mortgage being 
foreclosed by the complainant was executed by 
the defendant, Colonial \Voodworking Co. lu ·., 
to the said J uliu J oachimsthal. 

8. On the 8th day of April, 1927, the defend-
ant, olonial \\ oodworking Co. Inc., in accord-
ance ·with the t rm of said agreement herein-
before referred to, executed a Warranty Deed 
to Julius Joachim thal, the defendant herein, 
conveying to the aid Julin Joachimsthal, the 
said two tract, of land known a 1 os. 231 anu 
244 \Vain wright trePt, Newark, ew Jersey, and 
a, provided in th agreement aforesaid, allowed 
to the aid J uliu Joachim thal a a payment on 
account of the $30,000 which he agr ed to pay 
to the defendant, 1olonial \\ oodworking o. 
Inc. for th c011Yeyance of the premi~e.- known 
as os. 244 and 231 \Vaimvright street, (•wark, 
J.. Tew J rsey, the amount due on the respective 
mortgages which affected said premises, and 
which are referred to in said agreement afore-
said, and which amount \Yere a follow : 

10 

20 

30 

40 
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Premis s 231 Wainwricrht treet, Tewark, ew 
Jersey, the um of $10,000 due to the West End 
Building and Loan As ociation of the City of 

ewark, and the um of $2,400 due to on Harry 
Kaplan. 

Premi s 244 Wainwright treet, Newark, ew 
J r ey, the um of $12,000 due to the Manhattan 
Building and Loan Association of the City of 
N wark, and the um of $2,307.14 due to Angelo 
Ruggiero. 

And which express mortgages are recited in 
aid d ed, a copy of which d0ed i annexed here-

to and mark d Sch dule B. 

9. The said d ed mark d ch dul B was on 
pril 25, 1927, delivered to the def ndant, 

Juliu Joachim thal and as recit d by aid de0d., 
was recorded on April 27, 1927, in Book E-76 of 
Deed for E ex County, on page 489. 

10. The aid Julius J oachimsthal entered into 
pos e ion of the aid premi e mentioned in said 
d ed, collected the rents, is ues and profits 
therefrom, and at all tim thereafter, peareabl~· 
and quietly, had, h ld, u ed, occupied, po essed 
and enjoyed aid premi es, without any lrt, suit, 
trouble, mol tation, eviction or di turbanc on 
the part of th olonial "\Vood.vrnrkino- o. Inc. 

11. An o-elo Ruggiero held a econd mortgage 
on the premi e known a No. 244 Wainwright 
treet ewark, New J er ey, which econd mort-

gage was executed together with a bond, by the 
d f ndant, Colonial Woodworkincr o. Inc., ancl 
a credit for the amount due upon said mortgage 
wa given to the defendant, J uliu J oachimsthal, 
a hereinbefore recited, in lieu of his payment 
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of said sum when he purchased premises covered 
by said mortgage. 

12. The said Julius Joachimsthal, and his 
successors to the title to the premises, which are 
covered by said mortgage, failed to comply with 
the terms of said mortgage, and the mortgagee 
instituted foreclosure proceedings in this Court 
by reason of which proceedings, the Sheriff of 
the County of Essex at a sale held by virtue of 
the Writ of Fieri Facias directed to him by this 
Honorable Court, sold the premises covered by 
said mortgage, and deficiency resulted from said 
sale, so that the said Angelo Ruggiero did not 
receive the amount due him on said mortgage. 

13. The said Angelo Ruggiero thereupon 
filed suit for the deficiency on his said mortgage, 
and the bond which accompanied the same, 
against the defendant, Colonial Woodworking 
Co. Inc., in the Essex County Circuit Court, and 
did on September 24, 1929, recover and enter a 
judgment against Colonial Woodworking Co. 
fnc. for the sum of $2,498.42, which judgment is 
filed in Book 108 of Circuit Court Judgments for 
Essex County, page 359, and which judgment is 
now a lien upon the real estate of the defendant, 
ColO]]ial Woodworking Co. Inc., and which judg-
ment the Colonial Woodworking Co. Inc. is re-
quired to pay. 

14. The said Harry Ka plan held a second 
mortgage on the premises known as No. 231 
Wainwright street, Newark, New J ers y, in the 
sum of $2,400.00, which second mortgage was 
executed together with the bond, by the defend-
ant, Colonial Woodworking Co. Inc. and a credit 
for the amount due upon said mortgage was 

10 
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o-fr n to the def ndant, J uliu Joachim thal, a 
h reinb f re r cit d, and which mortgag , by 
m ne a ignment wa a io-ned to the outhern 
Lumb r ompan}.,. a corporation of ew J r ey. 

15. The aid premise de cribed in the aid 

10 mortgage held by Harry Yaplan, formerl~ r, was 
ubrogated to a fir t mortgage in the um of 
10,000 h Id by th We t End Building and Loan 
"' ociation of the City of wark. 

16. The Vv t End Building and Loan A -
ociation in titut d foreclo ure proceeding on 

it aid mortgag , and by rea on thereof the 
premi cover d by aid mortO'ag were old by 
th Sh riff of th ounty of E x, and no um 
wa realiz d over and abov th amount du on 

~O aid morto-aO'e of the "'\\ e t End Buildin()' and 
Loan A ociation. 

17. Th onth rn Lumb r ompany, being 
the hold r of the mortgag and bond which w re 
xecuted by thi d fendant, th n threatened thi 

defendant ·with uit unl thi d8f ndant paid 
to the outh rn Lumb r ompany. the amount 
due on aid bond and mortO"aO"e, and thi def nd-
ant. havin no d f n...,e to th paym nt of the 
ame, and bein in duty bound to pa:v aid mort-

ga . did pay and ati fy th am , and did pay 
th um of 2 400.00 with int r t to the aid 
morto-ao- • th outhern °Lumb r ompany. 

18. On ept mber 24, 1926, thi defendant, 
b ing indebted unto aul Rubin, Charles L 

and nO'elo ....1. Rucmiero in the um of 
2,307.14 xecut d and delivered to them, under 

it eal, a bond in doubl aid amount, and to 
e ure payment of the aid bon<l. ~xecuted to the 
aid aul Rubin, harle . .i. ei "' and Angelo 
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M. Ruggiero, a mortgage in the um of $2,307.14, 
which mortgage encumber certain premises in 
th City of Newark, County of Essex and State 
of ew J er ey, a true copy of which mortgage is 
attached hereto and made a part hereof, and 
·which mortgage, in addition to other terms there-
in specified and contained, includes the following 
prov1s10n: 

'' The entire amount of this mortgage is to 
be due and payable in two year from the 
date hereof, which will be on the 24th day of 

ptember, 1928.'' 

19. Said mortgage wa acknowledged on ep-
tember 24, 1926, and the certificate of acknowl-
edgement attached th r to and was recorded on 
October 2, 1926, in the R gi ter' Office of Essex 
County in Book -59 of fort age for said 
eonnty, page 184-186. 

20. ub equeutly, by deed of assignment 
dated December 8, 1926, aul Rubin and Charles 
:\f. r ei old, a iO'ned and tran £erred unto 
An()'elo :\I. Ruggiero their int re t in and to aid 
mortgage, and ther in repre ented that the full 
sum of $2,307.14 wa du and payable, with in-
tne t from eptember 24, 1926, which a ign-
mrnt, havinO" be n acknowled()'ed on December 
8, 1926, an<l the certificate of acknowledgment 
attached thereto, was r lcorded on December 9, 
1926, in Book 184 of ignment for E sex 
County, pag 543, a true copy of aid a ign-
ment being attached her to, a ,v 11 a, a true 
rop)· of the aid bond. 

21. That by the term of the aid bond and 
mortgag , the debt matured, and the amount due 
thereon became due and payable on September 
24, 1928. 

10 
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22. On September 1, 1926, this defendant, 
being indebted unto Harry Kaplan in the sum of 
$2,400, executed and delivered to him a bond in 
the penal sum of $4,800, and to secure said bond, 
executed and delivered to him, a mortgage in 
the sum of $2,400, a true copy of the said mort-
gage being attached hereto and made a part 
hereof. Said mortgage contained the following 
express provision : 

'' This mortgage is second and subsequent 
to a mortgage in the sum of $10,000 held by 
the West End Building and Loan Associa-
tion of Newark, N. J., and it is agreed that 
should the said party of the first part, its 
successors and assigns make default in the 
monthly payment of principal or interest 
on the mortgage held by the said building 
and loan association, and should said de-
fault continue for a space of two months, 
then in that event, the amount due on this 
mortgage is to become due and payable at 
once at the option of the said party of the 
second part, his heirs, administrators or as-
signs.'' 

which mortgage, having been acknowledged, on 
September 17, 1926, and the certificate of ac-
knowledgment attached thereto, was recorded 
on September 21, 1926, in the Register's Office 
of Essex County in Book I-58 of Mortgages for 
said county, on pages 595-597, and which mort-
gage by its terms matured and became due and 
payable on September 1, 1928. 

23. Southern Lumber Co., a corporation, the 
owner thereof, by assignment of mortgage dated 
December 29, 1927, and recordrcl on December 
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30, 1927, in Book 193 of A signments for Essex 
County, page 465. 

24. During the months of May, June, July, 
August and September, 1928, the owner of the 
premises encumbered by said mortgage, refused, 
refrained and neglected from paying monthly 
dues and interest to the prior mortgagee, the 
building and loan as ociation, and on or about 
September 18, 1928, the West End Building and 
Loan Association declared a default to exist in 
the terms of the said mortgage and caused a bill 
to foreclose to be fil d in this Honorable Court, 
and on September 19, 1928, filed a Lis Pendens 
in the Register' · Office of Essex County in 
Book L of Lis Pendens for said county, on 
page 39, and made the Southern Lumber Co. 
a party defendant to said uit. 

25. By reason of the aforesaid, the pay-
m0nt of the debt due outhern Lumber Co. 
was accelerated and the said debt matured, 
a, of th date of the d fault in the terms of 
the W st End Bujldin()' and Loan As ociation 
morto-age. Also the emi-annual payment of 
intcrc, t, which was due 011 or hefore March 1, 
] 928, remained due and unpaid, so that the 
Southern Lumber Co. declar d a default to 
<:xi ~t and demanded payment of the principal 
sum and accrued intere t due it on the said 
mortgage. 

26. The mortgag under foreclosure by the 
eomp]ainant, which was ori()'inally held hy the 
def endai1t, Julius J oachimsthal, was assigned by 
hjm to the F deral Trust Company ( Sprin ()'_ 
field Avenu Branch) by deed of assignment 
datPd Octoher 1, 1928, arknowledge<l on Oc-

10 
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tober 1, 1928, and recorded on October 2, 
1928, in Book 201 of Assignments of Mort-
gages for Essex County, page 570. 

27. This defendant, Colonial Woodworking 
Co. Inc. has, since the filing by the complainant 
of his bill of complaint to foreclose his said 
mortgage, paid and satisfied the judgment of 
Angelo M. Ruggiero recovered by him against 
this defendant by settling and compromising 
the same for the sum of Twenty-five Hundred 
and Twenty-five Dollars ($2525.00). 

28. By reason of the failure of the said de-
fendant, Julius J oachimstahl, to pay the aforesaid 
two mortgages, this defendant was required and 
was called upon to pay same, and did pay same, 
and did spend large sums of money for the pur-
pose of defending itself, and for the arranging 
for proper releases and satisfactions upon its 
making payment of the amount of moneys which 
it was compelled to pay as a result of the de-
fendant, Julius J oachimsthal, failing to do what 
he was in duty bound to do. 

29. This defendant called upon the said Julius 
J oachimsthal to pay the amounts which it was 
required to pay, but the said ,Julius J oarhims-
thal refused to pay same. 

30. When the said Julius J oachimsthal pur -
chased the premises known as Nos. 231 and 244 
Wainwright street, Newark, New Jersey, from 
this defendant, and was allowed as against his 
agreed purchase price for the same, the amount 
due on the mortgage encumbrances affecting said 
premises, and accepted a conveyance of the same 
with such allowances as recited in the deed 
marked Schedule B annexed hereto, he was 
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charged with the aid mortgage debt and assumed 
the payment of the d bts effectually as if he had 
executed the mortgage. 

31. The said Julius J oachimsthal, on purchas-
ing the premises known as os. 231 and 244 
Wainwright street, ewark, New Jersey, and in 
agreeing to pay for the ame the sum of $30,000 
and receiving a reduction in the said price for 
the amount due on the mortgage encumbrance 
affecting aid pr mis s, became liable for the 
amount of said encumbrances upon which failure 
to pay same when said debt matured. 

32. By reason of the aforesaid fact , this 
defendant is entitled to be reimbursed for the 
amount which it was required to pay on the 
mortgage , allowances for which were given to 
the said Julius J oachimsthal when he purchased 
the aforementioned premises, and that because 
of his failure to pay same and because of the 
fact that thi defendant was required to pay 
same, this defendant is entitled to receive a credit 
for said sum against the amount due the com-
plainant herein on th mortgage recited in the 
hill of complaint held by the complainant, includ-
ing interest, cost , conn el fe s and other ex-
penses. 

;-33_ The defendant, F deral Tru t Company 
(l-:,pringfield Avenue Branch), ewark, ... Tew Jer-
sey, when it took an a ignment of the mortgage 
therein recited, took said mortgage subject to 
any defenses which th grantor therein named 
had or may have again t the mortgag e th r )in 
named, and this defendant is advi eel and verily 
believes ame to be true, that the complainant 
herein holds said assignment of mortgage in trust 
and for the benefit of Federal Trust Company 

20 

40 
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(Springfield Avenue Branch), ewark, J. ew Jer-
sey, and therefore this defendant expressly al-
leges that the Federal Trust Company (Spring-
field Avenue Branch), Newark, New Jersey, is 
the true and lawful owner of the said assignment, 
and the bond and mortgage upon which this suit 

10 is brought, and that any claim to any portion 
of the money due under said bond and mortgage 
held by the complainant, is subject to the claim 
of this defendant as against the said Julius 
J oachimsthal, as well as against the complainant 
and the other defendant, particularly so because 
the debts of this defendant, Colonial \Voodwork-
ing Co. Inc., matured and wer due and payable 
prior to the a signment of the mortgage by the 
defendant, J uliu Joachim thal, to the defendant, 

-2_ o Federal Trust Company ( Springfield Avenue 
Branch), which in turn assigned said bond and 
mortgao-e to this complainant. 

30 

40 

34. This defendant was and still is ready 
willi1io-, and able, upon proper allowance and de-
duction a it is by law entitled to by reason of 
the fact alleged in this counter-claim, to pay any 
balance ju tly due on account of the within mort-
gage, le s such amount as shall be ascertained 
to be due this defendant in o-ood conscience and 
in accordanc with equity. 

35. All of the defendant in this suit, as well 
a the Federal Trust Company ( Springfield Ave-
nue Branch), Tewark, ew Jersey, at all tjmes 
knew of the exi tence of this counter-claim of this 
defendant, and this defendant was at all times 
ready, willing and able to, and offered to pay the 
difference between the amount due on the mort-
gage and its set-off and counter-claim, but the 
defendants have refused such offer. 
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Thi d fendant, olonial "\Voodworking o. 
Inc., therefore prays: 

1. That the complainant herein, and the de-
fendant, Julius J oachimsthal, as well as the 
Fed ral Trust Company ( Srpingfield A venue 
Branch), ewark, ew Jersey, which is hereby 
impleaded, may answer this counter-claim and 
each statement herein made. 

2. That the d fendants may be decreed to pay 
or make a prop r allowance to this defendant for 
the amounts found due, with interest and costs, 
by a hort day to be appointed by this Court, 
and that in default of such payment, that a 
decree ma~ be entered, ordering, adjudging and 
decreei11 o-, that uch moneys, so found to be due 
this defendant, may be applied for and used 
toward the r duction of the mortgage under 
foreclo ure. 

3. That a writ of subpoena may issue, com-
mandi1w the defendants, Julius J oachimsthal and 
F0dcral Trust Company ( pringfield Avenue 
Branch), e,vark, ew Jer ey, to answer this 
amended an wer and counter-claim, and to abide 
by 'Uch deer , as this Court may make in the 
p n,mis0~. 

4. That upon ascertaining the amount due this 
complainant and the amount due this defendant, 
Colo11ial "\\ oodworking o. ln ·., by r0a:on of thi 
<'Olm ter-claim and uch accounting, the ame may 
be ere lited on said mortgage debt, and if the 
amount .. o found du this defendant hall exc ed 
the amount of uch mortgage debt, then, that the 
complainant, and the defendant , Juliu Joach-
imsthal and Federal Trust Company ( pringfield 
Avenue Branch), ewark, ew Jersey, may be 

10 
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decreed to pay to this defendant the excess, in-
cluding costs and expenses. 

5. That this defendant shall and may have 
such other and further relief as shall be just 
and equitable in the premises, and agreeable to 

10 equity. 

20 
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12/5/30 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, Colonial 

Woodworking Co. Inc. 

Service of a true copy of the within instrument 
is hereby acknowledged this 9th day of Dec., 1930. 

ROSSBACH & CRUMMY, 
Solicitors for Complainant. 

Schedule A same as Contract on page 27. 

Schedule B same as Mortgage on page 69. 

:-1chedule C ee Mortgage, page 84. 
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REPLICATION. 
Filed December 19, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between 

FRANK R. MITH, 

Complainant, On Bill, &c. 
and 

COLONIAL W oonwoRKI o Co., 
lNc., a corporation, et als., 

Defendants. 

Replication. 

10 

Complainant joins issue on the answer of the 20 
defendant. 

As to the counter-claim contained in said an-
swer complainant ays: 

1. Paragraph 1 is admitted. 
2. Paragraph 2 and the ubdivision thereof 

are admitted. 
3. As to paragraphs 3 and 4 complainant begs 

to refer to the agreement in writing between the 30 
parties, attached to the paper on file. 

4. Paragraph 5 is admitted with the qualifica-
tion that the agreement referred to was attached 
to the paper heretofore filed. 

5. As to paragraph 6 complainant begs to 
refer to the agreement in writing between the 
parties attached to the papers filed in the cause 
and referred to in paragraph 5 of the defendant's 
counter-claim. 

40 
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Replication. 

6. A. to paragraph 7 it i admitted that thP 
mortgage b i11g f oreclo d was xecuted by the 
d )fendant to th aid Juliu Joachim thal in pur-
suance to th written contract. 

7. As to paragraph 8 it is admitted that the 
defendant Colonial "\Yoodworkiuo- o. foe., a 
corporation, in accordance with the terms of the 
agreement, execut d a warranty d ed to Julius 
Joachim thal to premi es 244-231 v ainwright 
tr et, in the City of Newark, and that said 

premi es were taken subject to the mortgages 
r ferred to in the counter-claim. The remainder 
of the paragraph is denied. 

8. Paragraph 9 and 10 are admitted. 
9. A to the xecution of the mortgage to 

Angelo Ruggiero by th defendant, Colonial 
Woodworking o. lnc., a corporation, covering 
property 244 Wainwright stre t, as alleged in 
paragraph 11 of defendant's count )r-claim, com-
plainant ha no knowledg or information suf-
ficient to form a belief. The remainder of the 
paragraph i denied. 

10. The complainant has no knowledge or iu-
formation sufficient to form a belief as to para-
graph 12 and 13. 

11. to paragraph 14, complainant has no 
knowledge or information sufficient to form a 
belief a to th .. ·ccution and delivery of a second 
mortga 0 ·e to Harry Kaplan and the assignment 
thereof to the outhern Lumber Co. ~l.1he re-
mainder of the paragraph is denied. 

12. The complainant has no knowledge or in-
formation uflicient to form a belief as to para-
0Taph 15, 16, 17, 18, 19 and 20. 

13. Paragraph 21 is denied. 
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14. The complainant has no knowledge or in-
formation sufficient to form a belief as to para-
graphs 22, 23 and 24. 

15. Paragraph 25 is denied. 
16. Paragraph 26 is admitted. 
17. The complainant has no knowledge or in-

formation ufficient to form a belief as to para-
graph 27. 

18. Paragraph 28 is denied. 
19. Th complainant has no knowledge OT in-

formation suffici nt to form a belief as to para-
graph 29. 

20. Paragraph 30, 31, 32 and 33 are denied. 
21. The complainant has no knowledge or in-

formation ufficient to form a beli0f as to para-
graph 34. 

22. Paragraph 35 is denied. 

Complainant took said mortgage and the 
.F\~deral r:rrust Company ( Springfield A venue 
Brauch), a corporation, took said mortgage from 
the defendant, Julius Joachimsthal, as security 
for the payment of debts and holds ·aid mort-
gage for the full amount thereof to secure it 
agai11st note given to the said Federal Trust 
Company (Springfi ld Avenue Branch) by the 
said Juliu Joachimsthal to an amount in excess 
of the amount of th) mortgage without notice of 
any defect, off-set or counter-claim to the mort-
gage and before the maturity of the alleged 
claims constituting the ba i of the counter-claim 

20 

30 
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Replication. 

of the defendant, Colonial Woodworking Co. In c., 
a corporation. 

ROSSBACH & CRUMMY, 
Solicitors for Complainant. 

Service of the within Replication acknowledged 
this 17th day of December, 1930. 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, Colonial 

Woodworking Co. Inc. 
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ANSWER OF FEDERAL TRUST COMPANY. 
Filed December 19, 1930. 

I CHA CERY OF TT~W JERSEY. 

Between 

FRANK R. MITH, 

Complainant, 
and 

CoLONIAL W oonwoRKING Co., 
I c., a corporation, et als., 

Defendants. 

On Bill, &c. 

Answer of 
Federal 
Trust 
Company 
(Springfield 
Avenue 
Branch). 

This defendant, answering the counter-claim of 
the defendant, Colonial Woodworking Co., Inc., a 2 0 
corporation, say~ that: 

1. Paragraph 1 is admitted. 
2. Paragraph 2 and the ubdivisions thereof 

are admitted. 
3. As to paragraphs 3 and 4 thi defendant 

begs to refer to the agreement in writing between 
the parties, attached to the papers on file. 

4. Paragraph 5 i admitted with th qualifica-
tion that the agreement referred to was attached 8 o 
to the paper heretofore filed. 

5. As to paragraph 6 this defendant beg to 
refer to the agreement in writing between the 
parties attached to the papers on file in the cause 
and referred to in paragraph 5 of the defend-
ant's counter-claim. 

6. As to paragraph 7 it is admitted that the 
mortgage being foreclosed was executed by the 
defendant to the said Julius J oachimsthal in pur-
suance to the written con tract. 4 o 
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Answer of Federal Trust Company. 

7. As to paragraph 8 it is admitted that the 
defendant, Colonial Woodworking Co. Inc., a 
corporation, in accordance with the terms of the 
agreement, executed a warranty deed to Julius 
J oachimsthal to premises 244-231 Wainwright 
street, in the City of Newark, and that said prem-

10 ises were taken subject to the mortgages referred 
to in the counter-claim. The remainder of the 
paragraph is denied. 

8. Paragraphs 9 and 10 are admitted. 
9. As to the execution of the mortgage to An-

gelo Ruggiero by the defendant, Colonial Wood-
working Co. Inc., a corp 'H'ation, covering prop-
erty 244 Wainwright street, as alleged in para-
graph 11 of the defendant's counter-claim, this 
defendant has no knowledge or information suf-

~w ficient to form a belief. The remainder of the 
paragraph is denied. 

3 U 

4J 

10. This defendant has no knowledge or in-
formation sufficient to form a belief as to para-
graphs 12 and 13. 

11. As to paragraph 14, this defendant has 
no knowledge or information sufficient to form a 
belief as to the execution and delivery of a second 
mortgage to Harry Kaplan and the assignment 
thereof to the Southern Lumber Co. The re-
mainder of the paragraph is denied. 

12. This defendant has no knowledge or in-
formation sufficient to form a belief as to para-
graphs 15, 16, 17, 18, 19 and 20. 

13. Paragraph 21 is denied. 
14. The defendant has no knowledge or infor-

mation sufficient to form a belief as to para-
graphs 22, 23 and 24. 

15. Paragraph 25 is denied. 
16. Paragraph 26 is admitted. 
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17. This defendant has no knowledge or in-
formation sufficient to form a belief as to para-
graph 27. 

18. Paragraph 28 i denied. 
19. This defendant has no knowledge or in-

formation sufficient to form a belief as to para-
graph 29. 

20. Paragraph 30, 31, 32 and 33 are denied. 
21. This defendant has no knowledge or in-

formation ufficient to form a belief a to para-
graph 34. 

22. Paragraph 35 i denied. 
Defendant, Federal Trust Company (Spring-

field Avenue Branch), a corporation, to said 
mortgage from the defendant, Julius J oachims-

10 

thal, as security for the payment of debts and 20 
holds said mortgage for the full amount thereof 
to secure it against notes given to the said 
Federal Trust Company ( Springfield Avenue 
Branch) by the aid J uliu J oachimsthal to an 
amount in excess of the amount of the mortgage 
without notice of any defect, off-set or counter-
claim to the mortgage and before the maturity 
of the alleged claims constituting the basis of the 
counter-claim of the defendant, olonial Wood-
working Co., Inc., a corporation. 30 

ROSSBACH & CRUMMY, 
8olicitors for the Defendant, Federal Trust 

Company ( Springfield Avenue Branch). 

Service of the within Answer acknowledged 
this 17th day of December, 1930. 

ZUCKER & GO DBERG, 
Solicitors for Defendant, Colonial 

Woodworking Co. Inc. 
40 
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ANSWER OF JULIUS JOACHIMSTHAL. 

Filed December 19, 1930. 

IN CHANCERY OF NEW JERSEY. 

10 Between 

FRANK R. SMITH, 

Complainant, 
and 

COLONIAL W oonwoRKI o Co., 
INc., a corporation, et als., 

Defendants. 

On Bill, &c. 

Answer of 
Julius 
J oachimsthal. 

Thi defendant, answering the counter-claim of 
:W the defendant, Colonial "\Voodworking Co., Inc., 

a corporation, ays that: 
1. Paragraph 1 i admitte<l. 
2. Paragraph 2 and the subdivi ion thereof 

are admitted. 
3. As to paragraph 3 and 4 defendant begs 

to refer to the agreement in writing between the 
partie , attached to the papers on file. 

4. Paragraph 5 is admitted with the qualifica-
tion that the agreement referred to was attached 

3 U to the papers heretofore filed. 

40 

5. As to paragraph 6, this defendant begs 
leave to refer to the agreement in writing be-
tween the parties, attached to the papers on file, 
for the memo of his agreement with the de-
fendant. 

6. Paragraph 7 is admit_ted insofar as it says 
that the mortgage being foreclosed was executed 
by the defendant, Colonial -woodworking Co., 
Inc. to this defendant, and the said mortgage was 
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.A.nsu;er of Julius J oachimsthal. 

executed in pursuance to the con tract in writing 
between the parties. 

7. Paragraph 8 is admitted insofar as it says 
that the defendant, Colonial Woodworking Co., 
Tnc. executed a warranty deed to Juliu J oach-
im thal to the premises ref erred to in said para-
graph and the said premises were taken subject 
to the mortgages referred to in the counter-claim. 
The remainder of the paragraph is denied. 

8. Paragraphs 9 and 10 are admitted. 
9. This defendant has no knowledge or m-

formation sufficient to form a belief as to the 
allegations contained in paragraph 11. 

10. This defendant has no knowledge or in-
formation ufficient to form a beli f as to para-
graphs 12 and 13. 

11. A to paragraph 14, thi defendant has 
no knowledge or information suffo_;ieut to form 
a belief a to the execution and delivery of a 
second mortgage to Harry Kaplan and the as-
signment thereof to the outhern Lumber o. 
The remainder of the paragraph is denied. 

12. This defendant has no knowledge or m-
formation ufficient to form a belief a to para-
graph 15, 16, 17, 18, 19 and 20. 

13. Paragraph 21 i denied. 
14. This defendant has no knowledge or in-

formation sufficient to form a belief as to para-
graphs 22, 23 and 24. 

15. Para()'raph 25 i denied. 
lG. Paragraph 26 i admitted. 
17. This defendant has no knowledge or in-

formation ufficient to form a belief as to para-
graph 27. 

18. Paragraph 28 is denied. 

10 

20 

30 
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19. The defendant has no knowledge or in-
formation sufficient to form a belief as to para-
graph 29. 

20. Paragraphs 30, 31, 32 and 33 are denied. 
21. This defendant has no knowledge or in-

formation sufficient to form a belief as to para-
lO graph 34. 

22. Paragraph 35 is denied. 
SAMUEL SHAPIRO, 

Solicitor for Defendant, Julius J oachimsthal. 

Service of the within Answer acknowledged 
this 17th day of December, 1930. 

ZUCKER & GOLDBERG, 
20 Solicitors for Defendant, 

Colonial Woodworking Co. Inc. 

30 

40 
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REPLICATION. 
Filed February 25, 1931. 

IN CHANCERY OF NEW JERSEY. 
79/144 

Between 

FRANK R. SMITH, 

Complainant, 
and 

CoLo IAL W oonwoRKI G Co. 
lNc., a corporation, et als., 

Defendants. 

On Bill, &c. 

Replication 
of Defend-
ant, Colonial 
Woodwork-
ing Co. Inc. 

The defendant, Colonial Woodworking Co. 
Inc., joins issue in the answer filed on behalf of 
the complainant, to the counter-claim of this de-
fendant. 

2/4/31. 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, 

Colonial Woodworking Co. Inc. 
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REPLICATION. 
Filed February 25, 1931. 

IN CHANCERY OF NEW JERSEY. 
79/144 

Between 

FRANK R. SMITH, 

Complainant, 
and 

CoLONIAL W oonwoRinNo Co. 
INc., a corporation, et als., 

Defendants. 

On Bill, <tc. 
Replication 
of Defend-
ant, Colonial 
Woodwork-
ing Co. Inc . 

The defendant, Colonial Woodworking Co. 
Inc., joins issue in the answer filed on behalf of 
Julius J oachimsthal, to the counter-claim of 
this defendant. 

2/24/31. 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, 

Colonial Woodworking Co. Inc. 
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REPLICATION. 
Filed February 25, 1931. 

IN CHANCERY OF NEW JERSEY. 
79/144 

Between 

FRANK R. SMITH, 

Complainant, 
and 

CoLONIAL W oonwoRKING Co. 
INc., a corporation, et als., 

Defendants. 

On Bill, <tc. 
Replication 
of Defendant, 
Colonial 
Woodwork-
ing Co. Inc. 

The defendant, Colonial Woodworking Co. 
Inc., joins issue in the answer filed on behalf of 
the Federal Trust Company, Springfield Avenue 
Branch, to the counter-claim of this defendant. 

2/24/31. 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, 

Colonial Woodworking Co. Inc. 

10 
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ORDER OF REFERENCE. 
Filed December 23, 1930. 

79/144 

IN CHANCERY OF NEW JERSEY. 

Between 

FRANK R. SMITH, 
Complainant, I 

and 

COLONIAL W ooDWORKL o Co., l 
INc., a corporation, et als., I 

Defendants. 

On Bill, <tc. 

Order of 
Reference. 

It is on this 23rd day of December, 1930, on 
motion of Rossbach & Crummy, solicitors for 
the complainant, 

ORDERED, that the above-entitled cause be re-
ferred to the Honorable J. H. Backes one of the 
Vice-Chancellors of this court, to hear the same 
for the Chancellor, and report thereon to him, 
and advise what order or decree should be 
made therein. 

E. R. '\V ALKER, 
C. 

We hereby consent to the entry of the above 
order. 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, 

Colonial Woodworking Co., Inc., a corporation. 

j 
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STIPULATION AS TO FACTS. 
Filed June 3, 1931. 

IN CHANCERY OF NEW JERSEY. 

Between 
FRANK R. SMITH, 

C omvlainant, 
and 

CoLoNIAL W ooDWORKI o Co., 
INc., a corporation, et als., 

Defendants. 

On Bill, <tc. 
Stipulation 
as to Facts. 

It is hereby stipulated between the parties 

10 

that: 20 
1. The second mortgages on the propertie 

conveyed to Julius J oachimsthal came due re-
. pectively on S ptember 24, 1928, and September 
1, 1928. 

2. The mortgage giv n by the Colonial Wood-
working Co., Inc., a corporation to Julius 
J oachimsthal, th subject matter of the fore-
clo ure suit, was a igned to the Federal Trust 
Company ( pring:field Avenue Branch), a cor- 30 
pora tion on October 1, 1928. 

3. The olonial Woodworking Co., Inc., a 
corporation, paid $2,525.00 on account of the 
second mortgage held by Angelo Ruggiero, and 
$2,544.00 on account of the second mortgage held 
by South rn Lumb r Company, the first amount 
was paid October 16, 1930, and the second 
amount was paid Sept mber 15, 1928. 

40 
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,ragraph IO of Sllpulation of Facts page 
(6 ot State of Case is to b de! ted. 
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Stip1dation as to Facts. 

4. The amount of $14,000.00 with interest 
from October 8, 1929, is due on complainant's 
mortgage. 

5. The first mortgage on the properties con-
veyed to Julius J oachimsthal were foreclosed 
and nothing realized on the second mortgages. 

6. The contract between Julius Joachimsthal 
and the Colonial Woodworking Co., Inc., a cor-
poration, and the deeds between the parties are 
represented by copies annexed to the papers. 

7. It is admitted that the valuations for the 
purpose of the exchange from one party to the 
other are as stated in the contract, and that the 
prices so stated represent the true values at the 
date of the said con tract. 

8. Demand for the payment of both second 
mortgages was made on the due dates of the 
mortgages. 

9. Julius J oachimsthal conveyed the proper-
ties conveyed to him by the Colonial Woodwork-
ing Co., Inc., a corporation, to the Wainwright 
Realty Company on August 11, 1927, the deed 
to Julius J oachimsthal having been dated April 
8, 1927. 

10. It is agreed between the parties that 
all copies of instruments annexed to the various 
pleadings, and papers filed in this cause be con-
sidered part and parcel of this stipulation of 
facts. 

11. It is agreed between the parties that the 
ccpy of the closing statement attached hereto 
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Stipulatirm a.' to Fact '. 

of the transaction of exchange of the properties 
is a true copy. 

RO BACH & RUMMY, 
olicitors for Complainant. 

ZUCKER & GOLDBERG, 
Solicitor for Defendant, 10 

Colonial Woodworking Co., Inc. 

SA 1 EL HAPIRO, 
Soli itor for Julius J oachimsthal. 

To clo ing of titl b twe n 
Juliu Joachim thal and 
Colonial Woodwork in g 
Co. on pr mi 231 and 
244 Wainright street, 

ewark, ew J r ey a 
of April 1, 1927. 

Purcha price ......... . 
Back har Stat rn nt .. , 
Manhattan B & L April ... 

Back shares tat m nt .. $ 
Wet End B & L April. .. 

30,000.00 
630.00 

60.00 6~0.00 

672.04 
50.00 722.04 

Int. allowance on fanhattan 22.00 
Int. allowance on We t End 29.70 
In . 244 Wainri ht ........ 12,000.00 43.60 

" " 6,000.00 26.20 ........ 
'' " P. L ...... 20.60 

In . 231 Wainright ........ 10,000.00 17.00 ,, " 4,000.00 16.50 ........ 
" '' l. l.i ...... 12.00 

31,5~9.64 

20 

30 

40 
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Stipulation as to Facts. 

Credits 
B. & L. West End ........ $10,000. 
B. & L. Manhattan ........ $12,000. 
Second mortgage . . . . . . . . 2,307.14 
Interest . . . . . . . . . . . . . . . . . 2.35 
Second mortgage ........ . 

IO Interest ................ . 
2,400.00 

12.00 
85.28 

119.40 
9.00 

295.00 
4,369.47 

Tax adjustments 231 .... . 
Tax adjustments 244 .... . 
Water adjustments b. h .. . 
Ret. April .............. . 
Equity ................. . 

$31,599.64 $31,599.64 
To closing of title between 

Julius J oachimsthal and 
20 Colonial Woodworking 

Co. on property of Lehigh 
Railroad, Cortier street, 
as of April 1, 1927. 

Purchase price . . . . . . . . . . $20,000.00 
P. M. Mortgage ......... $14,000. 
Tax adjustments . . . . . . . . 72.21 
Equity . . . . . . . . . . . . . . . . . . 5,927.79 

$20,000.00 $20,000.00 
30 Joachimsthal equity .......... $5,927.79 

Colonial Woodworking Co. 
equity .................... 4,369.47 

By note ..................... $1,558.32 

40 
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STIPULATION. 
Filed August 27, 1931. 

IN CHANCERY OF NEW JERSEY. 

79/144 

Between 

FRA K R. SMITH, 

Complainant, 
and 

CoLo IAL W oonwoRKI G Co. 
lNc., a corporation, et als., 

Defendants. 

On Bill, &c. 

Stipulation. 

lt is hereby stipulated and agreed by and be-
tween Rossbach and Crummy, Esquires, solicitors 
for complainant, who are also the solicitors for 
the defendants, :B'cderal Trust Company ( Spring-
field venue Branch), ewark, ew Jersey, 
and Zucker & Goldberg, Esquires, solicitors for 
defendant, olonial "\Voodworking Co. Inc., that 
all copies of documents or instruments heretofore 
filed or attached to any pleadings shall be for all 
intents and purpo e considered as having been 
filed and/or attached to the amended answer 
and eounter-claim of the defendant, Colonial 
"\Voodworking Co. Inc., as well as any subsequent 
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Stipulation. 

pleadings which may be filed by either the com-
plainant or any of the defendants. 

ROSSBACH & CRUMMY, 
Solicitors for Complainant, and also for the 

Defendant, Federal Trust Company 
(Springfield Avenue Branch). 

ZUCKER & GOLDBERG, 
Solicitors for Defendant, 

Colonial Woodworking Co. Inc. 
12/8/30 

Service of a true copy of the within In-
strument is hereby acknowledged this 9th day of 
December, 1930. 

ROSSBACH & CRUMMY, 
Solicitors for Complainant. 
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OPINION. 
Filed May 19, 1931. 

I CHA CERY OF EW JERSEY. 

Between 

FRA K R. SMITH, 
Complainant, I 

and 
COLONIAL W oonwoRKI o Co., I 

lNc., a corporation, et als., I 
Defendants. 

On bill to foreclose. 

Opinion. 

In an exchange of properties, subject to mort-
gage encumbrance, no equitable duty is imposed 
upon the grantee to pay off the encumbrance, in 
indemnity of the grantor, as would be the case 
had there been a sale and the mortgage encum-
brance treated as part of the consideration price. 

For complainant, Rossbach & Crummy. 
For defendant , Zucker & Goldberg. 

BACKES, Vice-Chancellor: 
The bill is to foreclo e a $14,000 mortgage 

made by the defendant to one J oachimsthal and 
as igned by him to the complainant. The de-
fendant counter-claims that it paid two mortgage 
debts for Joachim thal and pleads the sum as a 
set-off. 

Joachim thal and the defendant agreed to ex-
change properties, and the agreement was con-
summated. The trade value of J oachimsthal 's 
unencumbered property was fixed at $20,000; 

10 
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that of the defendant at $30,000, subject to mort-
gage encumbrances of $27,000 given to secure 
the defendant's bond. The $17,000 difference in 
J oachimsthal's favor was made up in part by 
the $14,000 mortgage under foreclosure; the 
$3,000 balance was adjusted. The defendant's 

10 property consisted of two tracts, and the deed 
to J oachimsthal recites that they were conveyed, 
each ubject to a first and second mortgage, pre-
cisely described. The first mortgages were fore-
closed. ... J othing was realized upon the second 
mortgages. The defendant was sued upon the 
bonds, and it paid tho debt. These payments 
constitute the et-off. The d~fendant now claims 
that J oachimsthal is in conscience bound to reim-
burse the defendant, he having withheld the 

2o consideration price of the conveyance to him for 
that purpose. The defendant has a misconcep-
tion of the transaction. It was not a sale of the 
properties; it was an exchange of the equities. 
The printed form of the contract is entitled '' Con-
tract of Exchange'' and the agreed state of 
facts characterizes the deed as an exchange. The 
contract is "to grant and convey," not to sell. 
The stipulated values of the respective properties 
was stated in the agreement to be '' for the pur-

3 o pose of this contract "-trading figures. J oach-
imsthal did not agree to pay $30,000 for the 
defendant's property in cash and retain $27,000 
to pay off the mortgage debts. He took the de-
fendant's property at that valuation subject to 
$27,000 mortgage encumbrances. In an exchange 
of properties subject to mortgage encumbrances 
no equitable duty is imposed upon the grantee 
to pay off the encumbrance, in indemnity of the 
grantor, as would be the case had there been a 
sale and the mortgage encumbrance treated as 

40 
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part of the consideration price. The principle 
upon which the duty rests in sales of property 
is settled in this State. Tichenor v. Dodd, 4 
N. J. E. 454. Crowell v. St. Barnabas Hospital, 
27 N. J. E. 650. Woodbury Heights Land Co. v. 
Loundenslag r, 60 T. J. E. 403. The principle is 
not pertinent to exchanges of real estate; the 10 
reason upon which the principle is based is ab-
sent. The set-off is not allowed and the counter-
claim is dismissed. 

20 
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FINAL DECREE. 
Filed June 1, 1931. 

IN CHA JCERY OF NK\V JrnRSEY. 

10 Between 

FRANK R. SMITH, 
Complainant, I 

and 
I COLONIAL W ooDWORKING Co., 

lNc., a corporation, et als., 
Def end ants. 

On Bill, &c. 
Final D-ecree. 

This cause coming on to be heard in the pres-
20 ence of Rossbach & Crummy, of counsel with the 

complainant, and Zucker & Goldberg, of counsel 
with the defendants, and the pleadings and proofs 
having been read and the agreed state of facts 
of the respective counsel having been read and 
considered, and the Court having duly considered 
the said pleadings, proofs and the agreed state 
of facts, and it appearing to the Court that the 
complainant is entitled to the relief sought and 
prayed for by him in his bill of complaint, and 

30 that the defendant, Colonial ·woodworking Co., 
Inc., a corporation, is not entitled to the relief 
prayed for in its counter-claim; and it appearing 
that a decree pro confesso has heretofore, to wit, 
on the 11th day of December, Nineteen Hundred 
and Thirty, been taken against the Beck Brown 
Realty Co., Inc., a corporation; 

It is on this 26th day of fay, .J.. ineteen Hun-
dred and Thirty-one, by his Honor, Edwin 
Robert Walker, Chancellor of the State of New 

4 
Jersey, ORDERED, ADJUDGED and DECREED, and the 
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Final Decree. 

said Chancellor by virtue of the power and au-
thority of this court, doth hereby ORDER, AD-
JUDGE and DECREE that there is due to the com-
plainant for principal and interest on his mort-
gage the sum of Fifteen Thousand Three Hun-
dred Eighty-one Dollars and Thirty-three Cents 
($15,381.33) and that the complainant is entitled 
to have the said sum of Fifteen Thousand Three 
Hundred Eighty-one Dollars and Thirty-three 
Cents ($15,381.33), with lawful interest thereon 
from the date of the within decree together with 
his costs of this suit, raised and paid out of the 
mortgaged premises; 

And it is further ORDERED, ADJUDGED and DE-
CREED that so much of the said mortgaged prem-
ises as will be sufficient to raise and satisfy the 
said debt, interest and costs, be sold; and that 
a writ of fieri facias do issue for that purpose 
out of this court, directed to the sheriff of the 
County of Essex commanding him to make sale 
according to law of so much of the said mort-
gaged premises as will be sufficient to satisfy 
the said debt, interest and costs, and that he 
pay the same to the complainant or to his solici-
tors; and that in case more money should be 
raised by the sale than shall be sufficient to 
answer such payment, such surplus money be 
brought into this court, and deposited wHh the 
clerk, to abide the further order of this court, 
u11less otherwise previously disposed of by order 
of this Court; and the said sheriff is to make 
return to this court of his proceedings by virtue 
of said writ; 

And it is further ORDERED, ADJUDGED and DE-
CREED that the defendants, Colonial Woodworking 
Co., Inc., a corporation, and Beck Brown Realty 
Co., Inc., a corporation, stand absolutely debarred 
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and foreclosed of and from all equity of redemp-
tion of, in and to so much of the said mortgaged 
premises as shall be sold as aforesaid by virtue 
of this writ; 

And it is further ORDERED, ADJUDGED and DE-
CREED that the sum of Five Hundred Dollars 
( $500.00) be allowed and paid to the solicitors 
of the complainant in addition to their taxed 
costs, and that the same be included in the taxed 
bill of costs, and collected with the other items of 
said bill; 

And it is further ORDERED, ADJUDGED and DE-
CREED that the fees for searches shall be taxed as 
a part of the taxable costs in favor of the com-
plainant, in the sum of Fifty Dollars ($50.00); 

And it is further ORDERED, ADJUDGED and DE-
20 CREED that the counter-claim of the defendant, 

Colonial Woodworking Co. Inc., a corporation 
be and the same is hereby dismissed. 

so 

4<.i 

Respectfully advised, 

JOHN H. BACKES, 
V.-0. 

E. R. WALKER, 
o. 
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NOTICE OF APPEAL. 
Filed June 5, 1931. 

IN CH NCERY OF NEW JERSEY. 

79/144. 

Between 

FRANK R. SMITH, 

Complainant, 
and 

COLONIAL W oonwoRKI o Co., 
lNc., a corporation, et als., 

Defendants. 

On Bill, &c. 
Notice of 
Appeal. 

1 he defendant, Colonial Woodworking Co. Inc., 
hereby appeal from so much of the iinal decree 
made in the above-entitled cause on the 26th day 
of May, 1931, by his Honor, Edwin Robert 
·walker, Chancellor of the State of ew Jersey, 
on the advice of the Hon. John H. Backes, Vice-
Chancellor, which Order , Adjudges and Decrees, 
that there is due to the complainant for principal 
and interest, on his mortgage, the sum of $15,-
381.33, and wher in it i further Ordered, Ad-
judged and Decreed that the counter-claim of the 
defendant, ... olonial Woodworking Co. Inc., a 
<'orporation, be, and the same is hereby dis-
missed, to the :New J er ey Court of Errors and 
Appeals in the last re:ort in all causes. 

Dated ,June 3, 1931. 

ZUCKI1JR & GOLDBERG, 
olicitors for and of Counsel with 
Defendant, Colonial Woodwork-

10 
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Notice of Appeal. 

I conceive th r i good cau for appeal in 
the above-entitled cause. 

MAURICE J. ZUCKER, 
Of Counsel with Defendant, Colonial 
Woodworking Co. Inc., a orporation. 

Service of a true copy of within Notice of 
Appeal, is hereby acknowledged, this 4th day of 
June, 1931. 

ROSSBACH & CRUMMY, 
Solicitors of Complainant. 
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PETITION OF APPEAL. 
Filed. 

NEW JERSEY COURT OF ERRORS 
AND APPEALS. 

FRANK R. SMITH, 

C ornplainant-A ppellee, 

vs. 
CoLoNIAL W oonwoRKING Co. 

lNc., a corporation of w 
Jer ey, 

Defendant-Appellant. 

On Appeal 
from the 
Court of 
Chancery. 

Petition 
of Appeal. 

To the Honorabl the Court of Error, and Ap-
peals in the last resort in all causes: 

The humble petition of Colonial Woodworking 
Co. Inc., th appellant in th above- tated 
cause, re pectfully shows that: 

1. Your petitioner finds itself aggrieved by a 
final decre made in the Court of Chancery by 
his Honor, Edwin Robert "\Valker, Chancellor of 
the State of ew Jersey, upon the advice of the 
Hon. John H. Backe , Vice-Chancellor, bearing 
date the 26th day of May, 1931, in a cause 
wherein Frank R. mith was complainant and 
Colonial Woodworking Co. Inc., a corporation of 
New Jersey, Juliu Joachimsthal, Beck-Brown 
Realty Co. Inc., a corporation, and ngelo ... L 
Ruggiero, were defendants, in these respects, to 
wit: 

That the said final decree orders, adjudges and 
decrees, that there is due to the complainant, 

10 
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40 
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Petition of Appeal. 

for principal and interest, on his mortgage, the 
sum of $15,381.33. 

That therein, it is further ordered, adjudged 
and decreed, that the counter-c laim of the de-
fendant, Colonial Woodworking Co. Tnc., a cor-
poration be, and the same is thereby dismissed. 

And your petitioner humbly appeals from such 
portions of the said decree, as aforesaid, upon 
the ground that the same are erroneous, for 
that, the said Court should have allowed the 
amount due your petitioner on account of the 
two judgments which it paid, with interest and 
costs, to be deducted and thereby accordingly 
reduce the principal and interest due the 
complainant on his mortgage, and should have 
granted a decree in favor of this defendant, 
your petitioner, as prayed for in its amended 
answer and counter-claim, that it may be de-
creed to pay or make proper allowance to this 
defendant for the amounts found due it, with 
interest and costs, by a short day to be ap-
pointed by this court, and that in default of 
such payment, that a decree may be entered, 
ordering, adjudging and decreeing that such 
moneys so found to be due this defendant, 
may be applied for and used towards the 
reduction of the mortgage under foreclnsure, 
and that upon ascertaining the amount due, the 
complainant, and the amount due this defendant, 
your petitioner, by reason of its counter-claim, 
after an accounting, the same may be credited 
on said mortgage debt, and that the complainant, 
and the defendants, Julius J oachimsf hal and 
Federal Trust Company ( Springfield Avenue 
Branch), ewark, ew Jersey, may be decreed 
to pay said amount to your petHioner, including 
costs and expenses, and that your petitioner 

1 

I . 

l 

,-. 
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should and may have uch other and further 
relief as shall be just and equitable in the 
premises, and agreeable to equity. 

Your petitioner further hows that it appeared 
in the proofs before the Chancellor, that your 
petitioner paid on October 16, 1930, the um of 
$2,525.00 on account of the econd mortgage held 
by Angelo M. Ruggiero and $2,544.00 on Sep-
tember 15, 1928, on account of the second mort-
gage held by the Southern Lumber Company. 
It further appeared that demand for the pay-
ment of both second mortgages was made on the 
due dates of the ame; and it further appeared 
from th proof before the Chancellor, that your 
petitioner executed the bonds and mortgages for 
which payment wa made by it; that the first 
mortgages on the properties conveyed to Julius 
J oachimsthal were foreclo ed, and nothing wa 
realized upon the econd mortgage ; that the 
prices for the re p ctive properties represented 
the true values at the date of th contract; al o 
that the copy of the clo ing tatement attached 
to the tipulation of fact , i a true copy of the 
figures arrived at, at the clo ing as a result 
of the agreement, and the ourt erred in its 
opinion upon which the final decree i ba ed, in 
holding that the defendant has a misconception 
of the transaction, that it was not a ale of the 
properties, but an exchange of the equities. 

The Conrt further erred in permitting its deci-
sion to rest primarily upon a contract for the 
exchange of real e tatc in tead of considering the 
final acts of the partie to the contract, by their 
deeds of conveyance. 

That the Court further erred in its construction 
of the law as adjudged by this Honorable Court 
in disallowing petitioner' set-off and dismissing 
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it, ·ount r-claim on the ground that thi, wa 
an xchano- of prop rti , wherea in law and 
in fact it wa an a tual ale of definite property 
by ach party to th other th petition r having 
carried out it und rtakin o- by the paym nt of 
ca h and th .· cution of the purcha e money 

10 morto-ao- under for clo ur in addition to hav-
ing given title and tak n titl , both title having 
b n clo d imultan ou l~r and irre pective of 
what th parti b twe n th m h t rm d the 
aid c ntra t to b it wa n verth 1 in law 

and in fa t a al b r on party to the oth r of 
, rtain r al . u bj ·t to rtain n um-
branc th paym nt of a h and the execution 
of a morto-ag , all f whi h wer agr d upon, 
w r ea ily a c rt~ in cl and w r taken care of 

20 at the lo ing . 
... our p tition r further pray that th aid 

final d r of th aid hanc llor may b , in 
th parti ·ular afor aid r v r ed t a i l and 
for nothinO' hold n and that ~·our p tition r may 
hav u h other reli f in the premi es as to this 
Honorabl ourt hall m me ·t a111 prop r. 

oli it r 

30 Of oun 1 

z 

Lo 1 D. GOLDBERG. 

oun 1 ,vith ppellant. 

rvic of a tru copy of the , ithin Petition 
f pp al i h r , ith acknowledge 1, thi 17th 

la: f Jun 1931. 

R H,. 
olicitor of 
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ANSWER TO PETITION OF APPEAL . 
Filed . 

.I. K\\ JER I~JY CO RT OF ERROR 
A TD APPbAL . 

Bet1 ·een 

FRA Tl( R. ... 11TH, 

Complainant-Re pondent, 

and 
10LO"" TI L ,v OODWORKL. TG '10., 

·orporation of 1. w 
' . ' 

Defeudant-App llant. 

On A ppeal 
from the 
Court of 
Chancery. 
Answer to 
Petition 
of Appeal. 

Th au ·w r of th above-named r pond nt to 
th p ,titiou of app al of th ab v -nam d app 1-
Jant. 

'lhi r '·1 ond nt not a ·knowled ring all or any 
or th matt r whi ·h in th • aid p tition of ap-
p al ar, ·ontain d to b tru , for an wer thereto, 
nev rth •l , ay and admit , that a deer e wa , 
on th 26th cla. of Ia y' la t pa t mad and 
nt rr,(l in th 1ourt of 1han ry, in th cau. e 

for that purpo · rn ntion d in th, . aid p tition, 
a~ i. tlH•r •in tat-'cl but a to th, ·ub tan· and 
form th •r of, thi r ·pond nt pray to r fer 
th r to wh n th am ·hall b produc d. ml 
thi r l ond .. nt i advi Nl and b li v , that th 
~aid l, ·r e i · a rr abl to quity, and h pray· 
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that the same may be affirmed, with costs to be 
adjudged to this respondent. 

RO SBA H & CRUMMY, 
Solicitors for Complainant-Re pondent. 

ADAM J. ROSSBACH, 
10 Of Counsel. 
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