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SENATOR WESLEY L. LANCE (THE CHAIRMAN): GentlemenJ the purpose 

of this hearing is to discuss Assembly Bill 323 which has already 

passed the House together with such other suggestions as may be 

put forth cone erning the composi t) on and the procedure for the 
' ' . 

State Division of Tax Appeals. Basically, it seems that there 

are several prob rems: first, to what _extent should the members 

of this Board be attorneys-at-law;·· second, should it be part 0 • 

• time or full time; third, what salary adjustments should be 
........ 

made if the Board members must devote full time; fourth, as to 

the procedure, to what extend should a sing le member of the Boa rd 

be permitted to give a decision which would be a final decision 

in behalf of the whole Board or to what extent should a panel of 

two or more members be used or should ·there be certain circum-

stances where it would be mandatory or dirscretionary for a 'panel 

to be used although in most circumstances a single Board member 

would give the decision; and fifth, what other changes in pro-

cedure and over all supervision should be discussed? 

Sitting with me is Senator Hillery, another member of the 

" Senate Judiciary Committee. 

Our first witness is Mr. Labreque, who is- President or 

Chairman of the existing State Division of Tai Appeals •. And he 

has very kindly consented to come and give us a statement on 

this subject. Mr. Labreque. 

MR,. THEODORE J" LABREQUE:. Gentlemen, members of the Senate 

Commission~ I have here with me today our secretary, Mr. Carlin, 

and the remaining members of the Division. We purposely carried 
.,· ,II( 

over ou:r meeting of last week until to,day so that we might be 

available for the Committee and when I am finished, if there ls 
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any information which they can supply or if they can be of any 

assistance, they are at your service. 

It is my feeling and that of my colleagues on the Division 

that the enactment of Assembly 323 as presently amended wi 11 

go a long way towards clearing up the current backlog of .the 

Division of Tax App~als and placing its work on a current 

basis., 

The present setup of the Division is the result, as you know, 

of several related pieces of legislation enacted in previous 

years, as subsequently amended by Chapter 161 of the Laws of 

19L1.6~ The Division itself was formerly knovm as the State Board 

of Tax Appeals and assumed its present title on July 1, 1944. 
I will not take time to go into the jurisdiction which has been 

bestowed upon the Division by various legislative enactments. 

Suffice it to say that the Division is clothed with jurisdiction 

to hear two general types of appeals:, Appeals from County Boards 

of Taxation which involve among other things local ,valuations, 

discrimination and County Equalization, and appeals from the 

Director of the Division of Taxation which includes corporation 

t~xes of various types, franchise taxes, beverage taxes, cigarette 

taxes, railroad taxes and a number of others, including school 

aid appeals under the provisions of ReS 0 54: 1-35.1 et seq. 

Under R.S. 54:2-18 authority is given for the hearing of 

cases by panels of two or more members of the Division, at 

least one of whom shall be an attorney-at-law. These panels 

directed to take testimony and to report non such matter and 

the testimony so takenn to the Division~ but it provides that 

are 

no 

determination shal 1 be made therein except by the Division. The 
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reports are required to be in writing and signed by the members 

of the panel and must include in substance the facts and the 

particulars of the testim~ny so taken. The Division is authorized 

to dispose of the case on the basis of the report of the panel 

without having a transcript of the testimony and without seeing 

the witnesses. 

In practice, practically all hearings of the Division have 

been conducted by -panels of two· or more members. But these 

panel reports, while required orily to refer to the facts, have 

now come to consist of a f13-ctual review and analysis, plus 

recommended findings of fact and concl usi ans of law. It is not 

unusual for the panel report to consist of thirty or more pages, 

although the average length is less than this. Our secretary 

here has sbme s~mples of these panel reports, some of which are 

current and some of which are in the past, but they will give you 

an idea of what these are like. These reports, after being pre-

pared in final form, are submitted to the Division and if approved, 

are filed with the· Divsion. Notice of the filing thereof is 

then given to all parties: to. the appeal, so that exceptions to 

the proposed fi_ndings may be filed if desired. Such except ions, 

if filed, must be supported by 'briefs which are then considered 

by the Division before arriving at its final decisidn: .In 

certa~n cases, oral arguments on the exceptions are called for. 

Where exceptions are al lowed, supplemental findings of fact 

and conclusions of law are prepared and approved by. the Division. 

The fact that· panel reports should contain the. finding's of 

fact and conclusions of law of the Division was probably not in 

the minds of the legislators when "i=C.S" 5}.p2-18 was ena;°cted. 
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I think that if you will looh: at In Re Erie Railroad System 

19 N0 J,. 110 (1955), you will see how far the reports haV'e gone 

along this line and how necessary that is under the present 

practice 0 Likewise, the requirement that panel reports be dis= 

tributed to the pa :rties to the appeal in advance of the decisions 

so that they might have leave to.file and be heard upon except! ons 

is of :recent o:rigino That stemmed from the decision of.the 

Supreme Court in Fifth Street Pier. Corporation against Hob"oken 

22 NoJ. 326 (1956) • 

.. The effect of this latter decision has been to leii~then by 

·at least a month the time interval between the date a case is 

heard by the panel and the date it is actually decided by the· 

Division. As wi 11 appear hereafter, the slowing down of the 

. administrative process, thus made necessary by Fifth Street Pier 

Corpora ti on against Hobolrnn, came at a time when the Division 

was seeking ways and means of speeding up its work. This was 

because of the consistent increase in the number of local 

appeals filed with the Division and the increased-time which was 

being taken up by the County Equilization appeals under 

R"S" 54~2=37, School Aid appeals under R.-.So 54:I-35.Li-, and 

Discrimination appeals which 't/Jere permitted under the decision 

of the Supreme Court in Gibralter·Corrugated Box Company vs • 

Nort~ Bergen 20 NnJo 213 (1955)0 

An example of this is as fol lows~ During the five-year period 

ending in ·1956, there were filed with the Division.some 6,540 

appeals f:rom the Judgments of County Boards throughout the· counties 

of the '-Stateo These appeals were distributed as follows, by year: 

1952 
1953 

996 appeals 
968.appeals 
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1954 
1955 
1956 

1281 appeals 
1438 appeals 
1857 appeals. 

Now., in addition to that, in 1957, we had 1693. That seems 

like a little lowering than the pri9r years,and it may be that 

it is a little less, although we have reason to believe that in 

a number of 1957 appeals more than one property was involved. 

So probably the re are more properties involved than 1693. 

An additional factor which has tended to lengthen the time 

required for the trial of the_se local appeals is- the fact that 

since the decision· in Gibralter Corrugated Paper Company, an 
\ 

ever increasing number of appeals have charged "discriminationtt 

by the assessor, thus creating an additional ,issue and requiring 

additional testimony as to the common level in each municipality. 

Coupled with this has been the fact that up to 1957-the 

number of County Equalization appeals actually heard each· year 

has been on the increase and tended to take up more and more of 

the available time of the Division. These appeals come in the 

spring, ar~ generally heard by.rthe Division beginning in May and 

there have been times when we have gone right through until 

July hearing them. In 1953, the number of County Equalization 
.> 

Tables reviewed by the Division was only one; but in 1954, there 

were two; in 1955, there were five counties involved; in 1956, 

there were seven; and in 1957, there:were six, representing 

thirteen municipalities who had appealed. Now hearings have 

usua 1 ly started, .as I say, · in May and they have frequently gone 

into July. The subsequent preparation of the panel reports 

and their approval has taken up most of the su·mrner during tho'se 

three years. However, in 195_8, we were fortunate - I don't know 
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whether you would call it fortunate or not - but in any event only 

three county tables' were under appeal during the current year, 1958. 

Another form of appeal which has required an increased portion 

of the time of the Division is the appeal from the Table of 

Eq~alized Valuations promulgated by the Director of Taxat.ion 

under R .. S .. 54~1-35.1. This type of appeal, as you know, folfows 

the promulgation of the Table of Equalized Valuations by the 

Director on October 1st of each year and the appeals must be 

decided within a statutory time of January 10th, Just as the 

equalization appeals must be decided by Sept'ember 10th of each 

year. We are in the process at the present time of hear Ing those 

appeals and we expect to have the hearings completed today so 

that the reports will be filed by December 10th and will be ready 

for final a1sposition by January 10th, 'the statutory date. 

An idea of these appeals is revealed by the following table: 

In 195L~, there were only nine. In 1955, there were thirty-five. 

In 1956, there were seventy-six. In 1957, there were seventy and 

in 1958 there were eighty. I had seventy-nine here, but I under-

stand there were eighty so I correct that figure. 

Now, those appeals could be very lengthy and this year we 

were quite fortunate in that a large number of them after. our 
" M . pre-tria,1 nearing and after we had gone over it rather thoroughly 

and entertained a motion which lasted the better part of the·day 

of our last meeting, have been settled, so that we hope to have 

the entire task completed by today. 

Now, an idea of what our current backlog is is revealed 

by the following figures: As to appeal.spending, that is, local 

appeals which are the bulk of the number of our cases, there are 
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2499 pending as of November 20th. Now there are also some local 

appeals of properties belonging to railroads which we generally 

clas$ify as third-class ral 1 road appeals. They involve property 

-locally . assessed and we have 747 of them in our backlog. As to 

railroad tax appeals we have 139 of these. In addition to this, 

have some miscellaneous appeals, some 19 of them, of which 17 

are what you might ~hara.'cter.iz-e in common ordinary lan gtia ge as 

corporation tax appeals. All of our equalization appe,.als were 

decided and are up to date and all of our school aid appeals have 

been decided and are up to date and we will have these decided 

within the statutory period. 

Now, the breakdown of our appeals pending - these figures 

we 

are substan\ially correct; they may not be exact - one or two 

cases one way or the other - but for 1953 or prior -- _you under-

stand, gentlemen, that we do not have the 1958 appeals yet; we 

will not get them until the 15th of December -- but for 1953 or 

prior we have some ten appeals remaining on our calendar. In 

1954, we have thirty-nine, of which at least one is partly heard. 

In 1955, we have ninety-four, of which at least nine are partly 
. ~, 

heard or are in the process of being heard •. In 1956, we have 
.... 

ten hundred and thirteen remqining and in 1957, we have fourteen 

hundred and sixty-nine. I beg your pardon in 1956, we have nine 

hundred and seventy-seven remaining and of 1957 appeals, we have 

thirteen hundred and sixty-nine.. Those make up the total that 

I have _ given you. 

Now those appeals that go back, let us say, to 1954 or prior, 
.:,::.• 

most of those appeals, I think you will find, have been on the 

calendar at least once, perhaps more times and have been adjourned 

for various reasons. 
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Now, in many cases we find that, for instance, there may be 

a case in 1954 or 1955 and there may be a repetition of it in 

1956 or 1957 and in a case 11.ke that we would try to schedule 

them all at once, although perhaps there would be different 

facts applicable to each, but it would be more convenient to the 

parties if we scheduled them together and that is the general 

practice in referring these cases to panel reports. 

It can be seen from this that any method of coping with the 

problem presented should provide (one) an early trial date, 

(two) a fair and full hearing and (three) adequate findings of 

fact and conclusions of law and a prompt and efficient method 

of appea 1. ,, 

As matters now stand, operatlngunder the present statutes, 

the members of the Division are working to the utmost of their 

ability. Their work consists of two phases, the hearing of 

appeals and their disposition. Experience has shdWn that for each 

day of ordinary hearings, at least one and one~half days and 

sometimes two days must be spent in the analysis of testimony, 
, .. 

legal research and the preparation of reports and findings. 

In more complicated hearings, a much greater time is necessary. 

Of necessity, these reports must he prepared by the individual 

members of the Division in their own offices and b:y their own 

stenographic help. These reports are then brought up fqr dis-

cussion, revision and adoption at the regular meetings of 

the DivisionJ at which meetings the Division also hears motions, 

conducts pre-trial hearings and hears and considers exceptions 

to panel reports. 

The members of the Division. h.ave endeavored to keep themselves 

informed as to all suggestions for expediting the work of the 
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Division during the past few years,. With this thought in mind 

the Division revised its rules on November 1st, "19.56. It has 

studied suggestions made by litigants and tax attorneys as 

well as by the New Jersey State Bar Association. In going over 

these various suggestions, it appears that the objects generally 

sought to be accomplished were four~ firsta the hearing of 

appeals by individual members of the Division who would have 

the power to rule on evidence, decide motions~ etc.; secondly, 

decisions by the members of the Division actually charged with 

the hearing of cases, so that whether :the case be assigned to 

a panel of one, two or three, the panel itself would decide 

the case; third, insurance of continuity of action on the part 

of the Division by provision for holding over after expiration 

of term by individual members. Such a provision is in effect 

so far ·as County Boards are concerned and failure to include 

it in the present law has caused grave inconvenience at times. 

And, fourth, adequate salaries, tenure during good behavior and 

pension provisions which would attract qualified members of the 

Bar who would be willing to forego their practices to enter this 

branch of the public service on a full-time basis. 

During the current year, three bills were introduced seeking 

to achieve one or more of these objectives. One of these was 

A-97 introduced in February, 1958, to permit the Division in 

certain cases to have decisions made by panels of tw'-"" or more. 

It is felt that the provisions of this bi 11, while 'helpful, would 

be inadequate to meet the present situation. The other bills 

introduced were A-31.5 providing for the establishment of a Tax 

Court in the Judiciary Department and A.:. 323 which is before 

the Senate in its amended form. It is the feeling of the Division 
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that if the bill is passed, I mean A-323, and becomes law, it 

will go a long way towards clearing up the current backlog and 

preventing a recurrence in the. future. The principal argument 

advanced in support of the bill when it passed the Assembly was 

that without departing from the concept of the Division as an 

administrative agency, its working capacity was being increased 

at no extra cost to the State. While this may be an over-· 

simplification, it is generally correct. It is somewhat similar 

to increasing the width of a highway by adding more traffic 

lanes. Under the proposed bill seven hearing panels are possible 

and if one panel of three is utilized at all times, there would 

still ne four additional panels available for hearings. The 

assignment of four individual Commissioners to the hearing of 

routine cases :~would be able to make in our opinion a substantial 

reduction in the backlog within the first six months. If this 

result materializes, it would then be possible to set up a second 

panel of three to continue to hear cases in conjunction with the 

first three-man panel, until the number of cases to which three-

man panels were assigned was brought under control. 

In determining whether cases shall be heard by panels of 

three, it has been suggested that various steps be taken. One 

suggestion has been that perhaps a break-off point be fixed and 

that all assessments over a certain amount might be the criterion. 

Another suggestion which has been made is that our :rules be· 

amended to provide that any litigant be permitted to demand a 

hearing by a panel of three within ten days after the filing of 

his appeal. The notice of appeal itself could contain the 

demand, of course. In determining whether a trial by a panel of 

three should be accorded to a pa :rty, the following,,;: wh i1 e not 
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controlling or fully measuring the Division's discretion indicates 

the kind of reasons.which the Division would c9nsider: 

(a) 

(b) 

The size of the assessment in dispute. 

The amount of increase or decrease in the assessment 
f 

in dispute. 

(c) The complexity of the matter in dispute. 
-(d) The existence of a: conflict between the determination 

below and some other decision of the Division or of a court of 

this State • 

(e) The existence of an important queition of law which has 

not been previously settled by decision of the Division or of 

any court in this State. 

You gentlemen wi 11 notice that some of those .. bear a strange 

resemblance to the reasons considered by the Supreme Court in 

determining the matter of certification. We feel that they 

could be very; very good and potent reasons. 

Now, in addition, it has been suggested that an additional 

rule might be enacted providing that whenever any matter for 

which a pane 1 of three has been requested and denied•; has 

been heard and determined by a single member, any party aggrieved 

thereby may apply to the Division for rehearing by filing a 

petition therefor within ten days after receiving notice of the 

decision. Such petition would be assigned to and heard by a 

panel .of three members and; if granted, would be consY<lered 

and determined by the said panel de.nova on the basis of the 

record adduced at the hearing and before 'the single member.-

These, gentlemen, are of course suggestions~ They are subject 

to refinement, but basically they represent the kind of procedure 
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which could be made available. 

It goes with out saying that whether the. hearings be held 

before. a panei of one or a panel of three, there will be at 

the conclusion of the hearings a.rte: opinion or decision containing 

adequate findings of fact.and conclusions of law on which a 

judgment wi 11 be based and from which an appeal may be taken 

direct to the Appellate Division as at present. It is felt that 

in many cases involving local appeals, these opinions or con-

clusions can be made from the bench in the presen.ce of. the 

parties and transcribed by the official stenographer :So that the 

parties will know at once how their appeal has been decided and 

the reasons therefor. In the case of appeals involving the 

larger properties or involving novel or complicated questions, 

it will generally, of course, be necessary that a .written opinion 

be filed. But even in such cases there wouid be a great saving 

of time and, expense both to the Division and to the 1i\igants. 

It is possible, of course~ that Assembly Bill No. 323 will 

not turn out to be a complete solution to our pro~~em. But the 

bi 11, as amended, seems to present a means whereby the business 

of the Divis ion can _be more efficierttly and promptly dispatched 

with great benefit to litigants and without any significant 

increase in the cost of opera.ti on. Gentlemen, the ·problem is acute 

at the present time. It may be aggravated by tax legislation 

enacted during the current session of ·the Legislature and it may 

be aggravated by the large number of- revaluation programs 
' which are pending _in many of our municipalities·,and which may 

have their repercussions Jin county board· appeals and subsequ~nt 

appeals to .. us. We feel that the enactment of this or similar 
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legislation will enable us to solve our present problem and to 

meet these new problems as they arise. 

I might state, gentlemen, tha.t I attended the recent con= 

venti on of the Nationa.1 Tax Association in;Philadelphi,a. in 

company with our secretary, Mr. Carlin, and we were happy to 
, 

hear one of the speakers pay tribute to New Jersey as one of 

only four states in the Union having adequate tax review 

procedures on the State level. It is my hope and th~ hope of 

my colleagues that we may continue to maintain this position • 

SENATOR HILLERY: Mr. Labreque, 1 notice in this change in 

the bill that the former membership was made up of four 

attorneys and could be a complement of three lay people and 

now the bill provides completely for attorneys. What is the 

reason for tln t change? 

1\/IR. LABREQUE: The reason for making them al 1 attorneys 

under the present bill? 

SENATOR HILLERY: Yes. 

MR" LABREQUE: Well, 1 think that the general feeling was 

that eventually all of the members of the Division should be 

attorneys. ,The State Bar Association has been stressing that 

for a number of years and it was felt, I believe, that especially 

if panels of one were to be permitted, the rulings on evidence, 

the rulings on motions, all would require legal training. - With 

panel reports, of course, and with panel sitting, it is always 

possible a layman can sit with a lawyer and a lawyer preside:: 

and that solution is always availableo But if you are going to 

have sitting individually, it is certainly a desirable feature 

that it be all attorneys. 
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SENATOR HILLERY: Well, we do have some lay people in the 

State who have expert knowledge on assessments and things of 

that natm"'eo This would shut them out of the field, right? 

MR 0 LABREQUE~ W.wQuJd:1, If that provision is inserted, it 

would definitely shut them out of the field, at least in this 

phase of it, in the field of State appeals" Yes, sir. 

SENATOR HILLERY~ Thank youo 

SENATOR LANCE: Mr. Labreque, you have been a member of this 

_Division for how many years? 

MR,, LABREQUE~ I was first appointed by Governor Edge in 

1946. 

SENATOR lANCEg I would like to ask a few questions which 

go to the backlog, which 1 understand is accentuated by the 

fact that you are burdened w.i th work in recent yea:rs which you 

didn 1 t have beforeo For example, the bill that we passed in this 
' 

house in 1954 concerning state aid for schools now makes each 

municipality very anxious that its assessment ratio appear as 

high as poss ib 1 e and you get that type of appeal which you never 

had before? 

MRo LABREQUE~ Yes, sir, we do o 

SENATOR LANCE~ And second, in the old days I believe the 

only thing you considered is wheiher the taxpayer was assessed 

for more than true value or he wasn~to But today you are con~" 

fronted with whether he is being assessed higher than the common 

level a 

MRo LABREQUE: That~s correct and that situation is aggravated 

because of the fact that many of these appellants = as a matter 

of fact, I" should say a large fraction of them have great 





.difficulty in establishing a common level and it takes a great 

deal of testimony to try to do it. The assessors generally 

will not testify as to any common level and as a matter of fact 

the statistics compiled by the Director of the Division of 

Taxation indicate that there are different levels even for 

different types of property so it could well be that the 

assessors are proper in saying that there is no common one in 

many cases: 

SENATOR LANCE: Would it be possible to translate into 

member days all of the appeals that we:re filed as a result of 

the December 1, 1957 deadline? In other words, as I understand 

it, the County Board of Taxation cannot accept appeals after 

August· 15tho The County Board of Taxation .must make its 

decisiop by Nbvember 15th and ~ppeals from the County Board of 

Taxation must be with you by December 1. 

MR,, LABREQUE~ December 15. 

SENATOR LA.NCEi -- or December 15th. 

MR~ LABREQUE~ Yes, sir. 

SENATOR LANCE~ Now, would it be possible to translate into 

member days, assuming that you had only one member sitting on 

these cases = how many member days would the re be for a 11 of 

the appeals filed as a result of any particular year? 

1\1R" LABREQUE~ Well, that is rathe:r difficult because we 

frequently run into a feast or a famine in them and it is hard 

to calculate how many will be settled. And, of cou:rse, we are 

in somewhat the same position as the courts are. If we didn1lt 

have settlements, we would be ii'opelessly involved as the courts 

would be. You find out that a large percentage of the cases ln 





cHUFt ffr@ s8t'tikd dft.' th@ day of trial and were that not so, 

the problem would be much more acute than it is. We run into 

the same problem. We assign a certain number to a panel and 

the panel works from there on. Now; generally, we assign a 
' . 

second date for the panel in order to carry over in case they 

donit finish the first date. It is difficult to figure even 

the same kind of assignment in different counties because in some 

· counties they can take a big calendar and they will dispose of 

them very well in one day and in other counties there will be 

only a smal 1 number and they will have to come back the second 

day for it. It is very hard to make a definite commitment on 

that. 

SENATOR LANCE: In :recent years, what is your classic case 

which took the longe~t time to hear? 

MR.. LABREQUE: We 11, 1 th ink that the ones that take the 

longest time to appeal generally -- I can 1 t think of one speciffoally 

-- well, yes, I could think of one. I think that the Pennsylvania 

Railroad Case which involved all of the Pennsylvania Railroad 

structures and real estate in Jersey City and, also involved a 

claim of discrimination as to the valuation in these structures 

is about the longest one and has taken up the most• testimony of 

any case we have had. 

p.ENA.TOR LANCE: And how long was that 7 

lVIRG LAJjREQUE: Well, we sta'.'rted it, M:r. Danskin tells me, 

in 1956 and we finished it Jt:st last montha Now, that doesnnt 

mean we sat al 1 the time because there are certain things which 

have to be done. For instance, when we come to equalizations, 

we generally hold up our activities until we get rid of all 
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Uw equalizaU.ons!and in the fall v1hen school aids come up, 
! 

because of the deadline fixed by the Legislature, we set them 
! 

aside and go to w6rk on school aid. Now in this Pennsylvania 
I 

Railroad Case disc:rimination was a very important feature of I . . 
I 

it. So as soon a~ we ha<l finished~ we tried the structure 
I . 

part first and whfle we were awaiting briefs we tried the 
I 

I 

discrimination re4ture of it, And as soon as we had finished 

on the disc r i mi na t. ion feature, we stopped and we went to 'INOrk 
I 
I 

on our report and'opinion and we filed our report and opinion 
I 
i 

it was approved bt the Division. Vve thought that they might 

and 

want to take an a~peal from that before proceeding further, but 
! 

the application tc;i · file an appeal was denied, So we then pro-
: 

ceeded to hear thJ true value appeals as to al 1 the structures. 

SENATOR HILLEijY~ Mr. Labreque, when you were offering your 

recommendations, you mentioned something about pensions - did l 

hear that - for rnJmbers of this Commission? 
I 

IVIR. LABREQUE: i Yes., you did, sir. 

SENATOR HILLERY: On what basis were they to be set up 
! 

according to your recommendations? 

IVIR. LABREQUE: I have not given any thought to it at all, 

except \'Ji th re fe r~nce - ,.. The· thing that prompted it was the 

bill as originall~ suggested by the State Bar Association which 

I think was the genesis of Assembly 315 and in that the feeling 

was that if men we!re to be brought into this field, so,.w sort 

of pension other -~han the pension which we have now 3 which is 
! 

a re ti rem en t provi:si on in company with a 11 other state and 
I 

county employees, !should be provided so that men could leave their 

practice and sett! down to this and take it on as a lifc 1 s work 
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because it is a 1 fets work. 

SENATOR HIELEjY: Thank you. 

SENATOR LANCE: Mr. Labreque, this transcript will be read by 
I 
I 

other members of the Senate and c;tlso the Assemb lY, so I would 

1 ike to get into I the record the procedure for the assignment 

of the hearing of an appeal even though you have covered it 

here. Now, first you as President assign a case to a panel? 

MR. LABREQUE: . That's cprrect. It is a calendar usually; 
I 

it is more than one case. We ma1rn up a calendar and we assign 

it to cine of the Janels that is available. 

SENA.TOR LANCEJ And under the existing statute that panel 
I 

must have a minimJm of how many members? 
I . 

I . 
MR •. LABREQUE: . That panel must have a minimum of two, of 

whom one must be Jn 

SENATOR LANCE) 

attorney. · 

It could have three, four, five, 
I 

conceivably all s~ven? 
I 

six, or 

I rvm. LABREQUE: 1 That's right, and sometimes we all sit together 

to hear an important matter. We have done that on a number of 

occasionso 

SENATOR LANCE: Second, the panel of a minimum of two or 
i 

more will hold a ~earing7 
I 

MR. LABREQUE: I That's right. They would hold a hearing 
i wherever they are 1sent throughout the State. 
! SENATOR LANCE:: Third, that panel must file a report as to 
I 
I 

its findings of fabt? 

MRo LABREQUE: That ts right. And generally before that is 

done the members of the panel confer; if necessary they get 'a'' 
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transcript of the I testimony and if briefs are necessary, they 
I . get the briefs. ~nd then when they have agreed on what the 

report should hav~, they collaborate in getting it together 
I and file it with the secretary and it is brought up for consider-
I 

a ti on. I, 

SENATOR LANCE! 
I 

Fourth, the Supreme Court has said that the 
' 

litigants must have an opportunity to object to the findings of 

fact, is that cortect? 
I 

MR. LABREQUE:' That is correct. That is since the Fifth 

Street Pier Case. 

SENA TOR LAN CE What is the procedure which carries that 

out? 

MR. LABREQUE:. Well, after the Supreme Court decided that 
. I . . . , 

case, we amended qur rules and what we provide is that v.1hen the 
I 

report has finally been filed and it is ready for submission, 
! 
I .· a copy of it is sent out to each of 

we al 1 ow them ten I days ivithin which 

the parties to the appeal and 

to fil~ so-called exceptions 

to the report. Arid then each party has the right to file a brief 
i ' ' 

in support of or a)gainst the exceptions. That must be filed 
I 
I 

within ten days t90. And then, if the Division feels that the 

tt · ff .I • • ma. er 1s of su ~c1ent importance or novelty, we will invite 

them to argue the~r exceptions orally. If it is not of such 

importance, we codsider it on the briefs when they are finally 
I 

filed and we usual!ly have them - well,··- within a month of 
i 

th~ time the re~o~t is filed, we usually have the exceptioris, 

although there have been delays. 

SENATOR LANCE: Then the fifth and last ---

MR .. LABREQUE: Incidentally, I may add to that, frequently 
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I they reqtest an·6r~l htaring and then we don 1 t always do it on 
I 

our own motion; sometimes they asl~ for it and we grant it. 
I 
I SENATOR LANCE:! The fifth and last step would be a determination 
I 

of the full member~hip. 
I . 

MR. LABREQUE: I That's correct and in that case we consider 
I the exceptions If! we consider they have no merit, we disallow 
I 

them; if they do h~ve merit, it is necessary to prepare supple-
I 

mental or amended 1
1findings of fact and conclusions which make 

the final decisio~. 
I 

SENATOR LANCE:I So the five steps in your procedure from 

the standpoint of !a layman would be, first, the President assigns 

any case to a panel! which must have two members as a minimum 

and might have mo~e. Second, there is a hearing by this panel 
I of two or maybe moire members. Three, this panel of two or 
! 

whatever it is mak!es a report of factual findings. Four, there 

is an opportunity lof the litigants to object to that finding of 
I 

fact. And, fifth,[ it is followed by a decision of the full 

Boa rel. 

MR~ LABREQUE: That 1 s correct, sir. 
I 

SENATOR LANCE:! Sena tor rvTa this of Ocean County is now with 
i us as a member of 1the Judiciary Committee that is holding this 

hearing. 

You mentioned lsomething about a brealrnff point. Vlill you 
I 
I 

give us an examplej of what you mean by that? In other words 

"X" owning a piece,
1 

of real estate files an appeal - now give 
i 

us an example of h!ow a breakoff point might work? 
I 
I 

MR. LABREQUE: 11Nell, that was one of the suggestions that 
I 

has been made to u~ from time to time, a~ an example, pro~ide 
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that all appeals involving property, the assessment of which 

is a million do11Jrs, should be heard by a panel of three. That 
! 

is what I have reference to. You see, we ?<re 1g6inguintcr:a new 
I 
I , 

procedure he re antj some of the suggestions that have been made 

have taken that iJto consideration - have thought that this is 

a new procedure aJd while New Jersey stands pretty high in this 
! 

field, yet this 

like that would 

of one. 

I w~uld guarantee that the large properties 
I 

have three men applying themselves to it instead 

I 

SENATOR LANCEi Of all the panels assigned in any recent, 
I 
! 

typical calendar year, what peracentage of them would be two-
I 

member panels? I 

MR~ LABREQUE: As far as we are concerned now under our 

present practice? 

SENATOR LANCE Yes. 

MR. LABREQUE: I, Practically all are two-member panels or more. 

There have been times, but not very frequent, when we have had 
I ' 
! 

three=,membe r pane 1 s and the re have been some infrequent occasions 
.. I 

when the entire Division sat or a quorum of the Division. 

SENATOR LANCEJ So at least 95 per cent of the panels sitting 
I 

in any recent calendar year would be panels where there were tvJO 
i 

members on each pane 1? 

MR .. LABREQUE: ! That Is right, sir. 

SENATOR LANCE:i LeUs sum up briefly how Assembly Bill 323 
i 

differs from the ~xisting statute. Will you run down the four 

or five points of ldifference between Assembly Bill 323 in its 

present amended r1rm and in the form which it passed the House? 

How does that dif r from the existing statute? 
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MR. LABREQUE: Well, Assembly Bill 323 still provides for 

seven members, bu it provides that they all shall be attorneys 

of law. It deletes the provision permitting laymen to sit Oh 

the Divi si ori. It was possible f.or three laymen to he members of 
:,· __ ·. . -·. . . 

the Division befO e we ha'.f~ had laymen on the .. DivtSion and 
, 

they have been fine men and they have earned our respect. It 

eliminates the nedessi.ty of at least ten years' standing 

by the attorney. 

The second change that 1 would like 

at tent ion to is t~e fact that while the 

namely, fiv; yearll, there is a.proviso 

over in the. event tra t a member is not 
i 

to call the Committee's 

terms are the same, 

which permits holding. 

immediately reappointed 

in time to continde 
I 

presently in effedt 

in State Boards aJd· 

with his work. That is a provision which is. 

in County Boards, but it is· not in effect 

it is provided for in the bill. 

The next significant change is .ln 54:2-14 providing for the 

method of procedu1e and that.you will note provides that we may 

make new rules, ofi course, but it provides that a determination 
i 

by a member to wh~m an appeal has been assigned or a majority of 

the members, if a.1si gne d to three, wil 1 constitute the determi'n-

ation of theDivi,ion. That is the heart and.soul, you might 

say_: the most impqrtant part of the .. bill. 
. . 

And, lastly, ~4:2-18 is el1minated because it will no 
I • 

needed. longer be necessa1y. The rep'ort system will no longe~' be 

And then_ the Rresident_ is given general administrative 

supervision of the Division which has not been quite clearly 

defined in previous legislation. 
C 

SENATOR U\NCE: C~ming back to your third point under 
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Assembly 323, that a case was up for hearing, the President 
• • I • • • • 

of the Division woi..lld have what alternatives open to him in 

so.far as the numblr of persons on the ;anel are concerned? 

MR. LABREQUE: Of course, it would depend on the kind of 
I appea 1 s before us. I It wou 1 d be my thought on the basis of what 

we have presently bending before us, that a panel of three 
I -would be set up atl once and that panel of three would go to work 

hearing the larger1 and more important; - and I say ttmore irnporta.ntrt 

- every appeal is !important - but I mean more important in 

terms., of amount in~olved, let us say, or more important in terms 
i 

of questions of la~ involved. And there would still be four 

men available. for the hearing of the routine cases, which while 

they do not consu~e the largest amount of time - as a matter of 
I 

fact they consume lless time probably - but they are most in 

numbers and they mjke a very big figure when you look at the 

statistics, althoujgh they are not always that way. And four 
-, 

men assigned to various calendars by the President could make, 

I believe, quite a dent in them in six months. Then, if the 
i other set of appea!l s before the three-man pane ls are going 
i 

slowly or they need help, we would then be able to set up a 

second three- man p1ane 1 to··.work on them and you wi 11 see that 
. I 

we would still hav'e three panels even at the end of the year 

if this plan would work out two three-man panels plus an 

addi t iona 1 pane 1. Now that would be as many pane 1 s are as 

working today and it will in addition permit the panels to make 

their own decisions so that the delay ·occasioned by the Fifth 

Street Pier Case will be eliminated and people will be able to 
i 

get prompt decisid s. Does that answer your question? 
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SENATOR LANCE: Well: in looldng at the bill, what is 

earliest sectibn in the bill which 
. I 

I 
I 

MR. LABREQUE: I The ear 1 ie st what? 
I SENATOR LANCE:1 What is the earliest section in the bill which 
i 
I 

vests in the 

man panel or 

Presi:dent the power to assign a matter to a three-
] 

a one'- man pane 1? 

lu'!R. LABREQUE: Well, that is Section 6 of the bill. (Reading) 
I "He shal 1 have power to assign each appeal for hearing and 
I 

determination to~ member or, in such cases as he may deem 
I 
I 

proper, to a paneli of 3 members of the division," and that 

became 5 in the amended bi 11 • . I beg your pardon. It was excised 

here; 1 missed it, 

SENATOR LANCE:' I have no more questions of Mr. Labreque. 

I want to thank ydu for your testimony based on your years of 

service in this particular Division. 

MR .. LABREQUE: Than1{ you for your patience and if there is 

anything else, our men are here, and I especially asked Judge 

Kopp to be here. He has been a former member of the Judiciary 
I 

and he may have some words to add to what I have said. 

SENATOR LANCE:! Is el ther the present secretary or the 
'1 

former secretary h:ere? 

MR. LABREQUE.': , The former sec re ta ry is lVIr. Danskin. The 
I 

present secretary \is V!r. Carlin and Judge Kopp is former District 
I 

Court Judge of Berjgen County and he has been a member of our 

Division now for quite some time. 
I 

SENATOR LANCE: 1i Mr. Danskin, are you prepared to testify? 
i 

Ivm. DANSKIN: fies, sir. 

SENATOR LANCE: Mr. Labreque, could we ask you one question 
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before you leave. Originally the bill as introduced in the 

House provided for full-time service by these members. 

MR. LABREQUE: Yes, sir. 

SENATOR LANCE: What are the pros and cons of full time versus 

part time? 

MR,. LABREQUE: Well, there is no question but that there are 

arguments on both sides of the fence. From a practic~:.1 stand-
I 

point, the time that is now being taken up by the work of the 
I 

Division on an avejrage by our members indicates that they are 
I 

I worB:-ihg pretty muqh to the upmost of their ability. There is 
I 

an argument in faV1:·or of full time that there are no complicating 

factors and that a man can Just live this business. On the 

part of the membe 1s of our Division now - they are all attorneys -
i 

they all have some[ practice, some more extensive than-·others -

and they have found that their practice is very much affected 
I - - - -- -

and reduced by the 1 work that they are doing and generally it 
I . . 
I 

would completely d\estroy their practice if it were made full 

time with out some ]consequential advantage such as the State 
I 

Bar bill with a m:lary and some sort of pension rights which 
I 

in fairness to thelir families would Justify them in giving up 
I 

their practice andl taking this work on as a career, so to speak. 

'SENATOR HILLER1Y: Mr. Labreque, when you say that the present 

setup is injurious[ on a part-time basis to the practice of these 
: 

lawyers, how do yo1u mean that? 
I 

MR. LABREQUE: i I didn't hear it, Senator. 
I 

SENATOR HILLERY: ·~ I believe I heard you say that a part-

time basis as is Jresently set up is injurious to' a J?.r""actice. 
I 

MR .. LABREQUE: Definitely, sir. 
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. I 
SENATOR HILLERiY: In what sense? 

I 
i 
I 

MR .. LABREQUE: 1 In the sense that you.are.not in your offi9e, 

you are not able to schedule the trial of cases and it is quite 

a task to try to krep a practice going now the way appeals have 
I 

been running 1 the ljst three years. If you don 1 t have partners 

and very good ones;, it is pretty tough. 

SENATOR HILLERk~ How many days a week does the average 
i 

member sit now in lthese cases? 
I 

'MR .. LABREQUE: i We set up a *goal of. two days a week sitting 

and we feel· that it takes a day and a half of paper wo'rk and 

sometimes two days for each day :ypu sit. 

SENATOR LANCE: Having been a judge for five years, I appreciate 

that you may sit o, the bench for twenty minutes in hearing a 

workmen I s compensaJu: on case coming to you and then. the two l~wyers 
I . 

wil 1 throw on you~ bench a brief of twenty pages, each, and a 
I 

i 
transcript of the 

1
hearing which may run 500 pages with doctors 

testifying. The blench time might be twenty minutes, but the 
I 

I 
actual time consum~d in ultimately making a determination might 

I 
I 

have a ratio, of ten to one or twenty to one or what have you .. 

It vs rather di ffic~l t to translate into manhours the relation.-
' , 

ship between benchl time and ultimate over all time consumed. 
I - -

I l 

MR., LAjjREQUE: Well, our problem on a smaller scale is 

somewhat similar. 

it? 

I 
I 

SENATOR HILLERjY: 
. . I 

r 

I 
I 

It is almost similar to a legislator, isnut 

MR .. LABREQUE: I Yes, 
I 

1 agree. As a matter of fact I have 

fourid 6ut since I have 
I 

is never done. 

been down here that a legislatorls work 

SENATOR LANCE~ Well, thank you again, Mr. Labreqi'.i·e. 
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Mr. Danskin, 

and tell us how 

Division of Tax 

or another. 

I wfll you s~art out by identifying yourself 

mahy years of experience you have had with the 
I -

Appeals or -its predecessor body in one capacity 

i 

MRe BENJAMIN S., DANSKIN: I began in the local field of 

taxation in the Bo,rough of Spring Lake before I became a 

member of the Mo~mfouth Board of Taxa~ion, which was in 1942. 

1 served as a member and president of that Board until 1951 
I when I became sec~etary of the Division of Tax Appeals. I 

retired from that [position on the first of October. 

SENATOR LANCE: So how many years were you the secretary 

of the State Division or its predecessor? 

MR. DANSRIN; Seven years • 
. --

SENATOR LANCE: Go right ahead. 
I 

i f 
MRe DANSKIN: 'Do you want me. to go into what I have to say 

· now, Senator? 

SENATOR LANCE: Yes. 

MR .. DANSKIN~ II haven:t any prepared statement. I listened 

with a great deal iof interest to the presentation made by 
I . 

President Labrequ~ and I think that he has covered the matter 
- I 

I 

very thoroughly. !However, there are certain little things 
I 
i 

which myself as aqministrator of the Division over the years 

noticed that therJ were some - you might say omissions. 
i 

Number one, atj appeal filed in 1958 d·oesnVt _have to be filed 
i -

until the 15th of !December 1958. 
I 

So that in 1959, the 195& app~als 

are curren!~ The~ can 1 t possibly be heard before 1959. Now in 

the appeals menti~ned iy President Labreq~e, he did not include 
I 

the appeals which might come to the Division from any action of 

... 





Ii 

the County Board. The County Board, as you know, prepares 

an abstract of rateables which contains many things so far as 

the distribution of the cost of county government is concerned 

and other matters~ That matter is also appealable to the Division 

of Tax Appeals. Then, too, there is the matter of exemptions 

for hospitals, schools, churches and veterans 1 exemptions. Take, 

for instance, here in the City of Trenton the Rider College 

appeal took days and days of testimony - reams of testimony 

before the matter could be decided arid it subsequently reach~d 

the Supreme Court. 

The Division, of course, of necessity and properly is sub-

ordinate to the courts and where a case is pending in court 

for final decision in any matter, the Division of Tax Appe~ls 

must of necessity put off hearing that appeal until the final 

decision comes down. 

In the matter of the panel reports, up until the Fifth 

Street Pier Case, the panel reports were not submitted to the 

interested parties until after their adoption. That put a 

tremendous burden on the Commissioners as to the form and 

content of the panel report and also increased the administrative 

work of the Division in having to send out the panel reports 

to the interested parties. That is in addition to the delay in 

the final ,decision which was mentioned by President Labreque. 

Now, most of the talk of remodeling the Division, both 

pro and con, comes from, well, you might say the taxpayers who 

have a great deal at stake. But, as I said before, other things 

must be considered, The little taxpayer, as was mentioned by 

President Labreque, is just as much interested in. the, amount of 
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taxes that he pays as is the Pennsylvania Railroad Company and 

in some cases, you might say, that they are entitled to relief 

more than the very large taxpayer. That is the type of appeal 

which over the years 9 both at the County Board level and at the 

Division level, has been given a great deal of consideration 

by the Division and the County Boards and justly so. 

You know today that people are more tax conscious than they 

have ever been. The difference of $500 in your assessment when 

the tax rate was $3.50 is a long ways from $500 when your tax 

rate is $22 a thousand. So that the little fellow takes up more 

time now than he used to and he is given every opportunity to 

present his case, with or ~ithout the advice of counsel or expert 

witnesses. 

Now we have had appeals, lengthy appeals, from the abstract 

of rateables as to the inclusion of personal property in the 

matter of the distribution of county taxes without equalization 

and such related subjects. So as I told the presiding Senator in 

a conversa£ion with him, a lot cif the pr~and cons of this problem 

comes from the uninitiated who have no more idea what the Division 

of Tax Appeals does than the man who doesn 1 t even pay any taxes. 

I just made tho,se few notes. Now 9 Iv1r. Labreque mentioned the 

Pennsylvania Railroad Case which was a very lengthy case. 

1:t:r,$,eeh:m s perhaps at a first glance that that case might have 

been concluded sooner. But we also have to subordinate our time 

to the County Boards at certain times of the yea:r~ Fo:r:instance, 

the majority of our appeals of necessity come from Essex, Hudson 

and Bergen, which are the bigger counties and the County Boards 

have to hear their appeals between the 15th of August and the 





_ .. 

15th of November and you can readily see that -they use the 

same attorneys, the same municipal attorneys, the same attorneys 

for the litigants in a great many cases, and the same expert 

witnesses. And, the re fore, we can't fix appeals during the time 

which the County Boards sit because of the statutory date which 

they have for completion. 

Now, I think that this bill is a step forward. There is no 

question about it. I feel that something has to be done to 

keep the appea 1 s more cur rent. The presiding Senator 1isu i. s 
probably very familiar with this whole thing.·· We had some 

conversations about the matter and he showed a great deal of 

lmowledge of the actions of the Division of Tax Appeals, but I 

just wanted to add these few remarks to what the President haiS 

said. 

There wasn't quite enough stress, I don 1 t think, put on the 

Gibralter Case, which for the first time in this State, the 

Division appeals had the right to reduce the assessment below 

true value if discrimination can be shown. Now, you gentlemen all 
I 

know that there aren't any properties -- well, I say that just in 

passing -- but there are very few properties in New Jersey assessed 

at 100 per cent. Now, if they can't prove discrimination, they 

can 1 t get relief and the matter of proving discriminat.ion is 

something else again. So there again is the time-consuming 

practice which the Division is now faced with which they weren't 

faced with before. 

I think that probably concludes my statement, gentlemen, on 

the subject. I would be very happy to answer, if I can, any 

questions which you might have to ask. 
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SENATOR HILLERY: Mr. Danskin, are you an attorney? 

MR~ DANSKIN: No, sir. 

SENATOR HILLERY: Well, what training. did you have for your 

work on the board? Are you a realtor? 

MR 0 DANSKIN: · Just simply a study of the law and the 

discussion of the opinions, both with the members of the Division 

and the Judiciary. 

SENATOR HILLERY; You are in agreement with the statement 

in the law··that in the future it should be turned over completely 

to attorneys-at-law, the membership? 

Il,ffi. D.ANSKIN: If they sit singly, definitely. If they sit 

singly, they definitely should be attorneys. 

SENATOR LANCE: Would it be impractical to move back the 
.. , 

August 15th dead! ine for a County Board of Tax Appeal filings 

to some date ear 1 ie r in the year., such as Apri 1 or May? 

MR .. DANSlUN: Senator, that I don't think is pra~t'ical. 

That was changed you know many years-ago. The reason for that 

is the fact too, you understand, that the County Boards are also 

part time~ Well, let's take the procedure, if you would like me 

to, right from the start. The local assessor begins'. his work 

of preparing the tax rol 1 s for the- sub sequent year on the first 

of October:· He II!USt file his tax list, in duplicate with the 

County Board on or bef'ore the 10th of January and from the 10th 

- of January unti 1 the first of Apri 1, the County Board in effect 

are 'assessors. It is their Job to check the assessment rolls 

fo:t;;ma:t.mmati'cal errors or any other kind of errors and also 

determine wre ther or not the assessment·s are proper which have 

been filed ''by the asse,ssor. Th'en they have to, after they 
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receive the municipal budget and after they receive the county 

budget, strike a rate and they prepare their abstract of rate-

ables. The tax bills usually go out around the first of lv1ay 

and that is about the earliest date that the tax bills can get 

out. So to push the initial filing date for the County Boards 

up ahead of August 15th, 1 cant t see very wel 1 how lt can be 

done to give the taxpayer an opportunity to get his bill and 

determine whether or not the assessment on his property is proper. 

SENATOR LANCE~ So it is your conclusion, considering all 

the details and all the people that are in this picture, the 

earliest an owner could possibly have a hearing would be the year 

following?' 

MR .. DANSJUN~ from the Division of Tax Appeals. There 

is no question about that because December 15th, even if the re 

were no backlog, the administrative process in getting a tax 

appeal in and docketing it and acknowledging it and going through 

the work of preparing calendars, it wouldnVt be possible in the 

same fiscal year to hear the appeal which was filed on December 

15th. 

SENATOR HILLERY: You are in agreement with the statement in 

the law that it should be full-time work? 

MRo DANSKIN~ Yes, to a degree. l agree with the President_. 
-Knowing this work as I do, Senator, and the importance of it, 

nothing but the best should be attracted to this job. Someone, 

as Mr. Labreque has said, would make it a life job. It is quite 

a study. You know that very few lawyers handle tax appeals. It 

is you might say almost a separate field. Now you have separate 

fields for workmenrs compensation, negligence and chancery matters, 
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men who specialize in that and that is the way it is in taxation. 

The ramifications of it, as I enlarged on the President's report, 

of the type of appeals which we hear would show you that a man 

must have the background and the training and the study and the 

ability to make the research ,which is necessary to make these 

decisions. So I think if it is going to be a full-time job, 

the pay and the other fringe benefits should be sufficient to 

attract the proper men to the job so that they cou 1 d devote 

their time to it rather than expect some day that they will be 

out in the cold without either a practice or a job and you will 

find,if you get into this tax field, that it is rather complicated~ 

SENATOR HILLERY: Senator Lance informs me that the bill 

does not make it a full-time job., 

DJIR. DANSJ{IN~ . This does not make it a full-time job. In the 

bill as originally drawn it was a full-time job. It was amended to 

remove that section. 

SENATOR HILLERY~ What is your recommendation then, that it 

should be full time? 

MR. DANSKIN~ I donit have any recommendation on that today, 

Senator. The reason for it is this: There has been legislation 

introduced over the past number of years, corrective measures, 

to try to cope with this situation, and were I the arbiter in 

this matter, I would say pass 323 rather than to complicate the 

matter further by interjecting whether o:r not it should be full 

.time or what the salary should be and so forth and so on. 

SENATOR HILLERY: Thank you. 

SENATOR LMJCE~ If it were made full time, you would advocate 

certain changes? 

MR .. DANSKIN: Oh, definitely. 

- 33 -



"' 



SENATOR LANCE: Of what nature? 

MR., DANSIUN: I would reduce the number of the Commissioners 

and increase the salary very substantially. 

SENATOR LANCE: How many Commissioners and what salary? 

MR& DANSlUN: I would suggest five Commissioners - a minimum 

of ~U8,000 for the Commissioners and iH9,000 for the President. 

SENATOR LANCE: And would you go further and copy the court 

sys tern in any way? 

MR~ D.A.NSKIN: There is a division of opinion on that. 

As you know the United States Tax Court.is not in the Judiciary; 

,it is -.in the Administrative Branch of the government. And over 

the years there have been many arguments pro and con on that, 

whether to establish a tax court in New Jersey in the Executive 

Branch of the government o:r whet.her to make it a pa rt of the 

Judiciary. There has been a suggestion made that a Tax Division 

be established in the Superior Court, such as the Matrimonial 

Division, the Law Division, the Appellate Division, etc. In 

that event, of course, the judges would be interchangeable, 

if necessary, to talrn care of any calendar load. 

But, as I said before; there have been so many suggestions 

made and so many bills introduced and so much talk about this 

that I think, to put it very frankly to you gentlemen, it is 
- -

time that the talk stopped and something was done and'I think this 
,,.1_ 

is the bill which would·.best serve as the first step anyway. 

That is the way I feel about it. 

SENATOR T1i1ATHIS: Might I ask why it has been decided that 

a layman couldn 1 t fill this position? 

MR., DANSKIN: I don 1 t ag:ree with that, Senator, that laymen 
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can, t fi 11. the position. I simply say this - from my experience, 

if a Commissioner ls going to sit in a judicial matter singly, 
( 

I think that the training and the background ofan attorney who 

has practiced ln the courts of this State ::-·•1•:ufue .. would be better 

equipped to decide on the rules of evidence. and the mot! ons 

and the matters which come before him~ 

. SENATOR HILLERY: Mr. Da.nskin, with your years of experience 

on this Board, don't you think that you would be capable as 

al individual. to hear some cases and make' decisions? 

MR. DANSKIN: Well, I. think that is rather an embarrassing 

question. 

·sENATORHILLERY: I donvt think it is at all. This is an 

important question. 

MR. DANSKIN: As you know, l have sat in that capacity for 

pretty nearly ten years· as a member. of the County Board, hearing 

exactly the sarrie type of appeals that the· State Board now hears, 

except the assessments levieq by the Director, the state assess-

ments themselves. As a matter o~ fact, I could say this, that 

I have heard more appeals than any present member of the D'ivision 

of Tax Appeals. Bu~, of course, I might say, sir, that this has 

teen almost a 1 ife study With me. 
·., 

SENATOR HILLERY: Well, I think it has been a life study 

wrth:a lot of laymen, such as real tors. 

MR. DANSKIN: There ,.is. no quest! on about , it. You have some 

county tax board commissioners and county tax board secretaries 

that are perfectly capable. 

SENATOli HILLERY: This bi 11 would shut them out of the 

field. 

- 35:.. 
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MR. DANSKIN: No question of that. 

SENATOR HILLERY: And you are iri agreement with that? 

MR. DANSKIN: Yes, sir. 

SENATOR LANCE: Do you favor .the·· holdover provision? 

.. MR., DANSKIN: Oh, definitely. 

SENA.TOR LANCE: And you favor the vesting with the .President of 

the discretion to have a single member make a decision? 
" MR. DANSKIN: Yes, that is, if they pass 323. That would be 

the provision. 

SENATOR LANCE: There are three ways, at least, changes could 

be made in the composition. One would be the Tax Court originally 

advocated by the State Bar Association, in which event the memb.ers 
-

would be Superior Court Judges with tenure upon a second appoint-
. . 

· ment, a non.:.. contributory pension, etc O The .. second would be 

the retention of the body as an administrative body on a part-

time basis. The third would be the retention of the body as an 

admin i.st ra t.ive body on a pa rt-time basis or on a fu 11- time bas is, 

with an increased salary. Now the question I originally meant 

to ask was: If this body were to be retained as an administrative 

body with full-time service, would you go further and copy from 

the Courts any of their provisi'ons as to additional emoluments 

or benefits? 
-

MR. DANSKIN: . Yes. I think that the additional emoluments 

and benefits should be provided because as .Justfce::'Bretman set 

forth in the Passaic decision, there are times when we, the 

Division of Tax Appeals - I say "we"; I ·am. no longer "we" - but 

the Division of Tax Appeals has three functions at present. One 

is an administrative a.gency. The other is a quasi-Judicial body 



.. 



and the other, as set forth by Justice Brennan, sitting in 

school aid appeals or county equalization appeals, they then 

become a quasi-legislative body to follow out and carry out the 

wishes of the Legislature in the apportionment of these funds. 

SENATOR LANCE: If the other members of the Committee have 

no further questions, we want to thank you, Mr. Danskin, for 

testifying. 

MR. DANSKIN: 

gentlemen. 

Thank you very much for the opportunity, 

SENATOR LANCE: Are there other members of the State Board, 

Mr. Labreque, who desire to testify? 

MR. LABREQUE: They fee 1 that the matter has been adequately 

covered unless something is brought up which needs further 

clarification. 

SENATOR LANCE: I wi 11 now cal 1 on Mr. Tail.JD representing 

the State Bar Association. Do you want to take the stand where 

we have the microphone attached? 

MR .. BENJ.Al\UN M .. TAUB~ Senator Lance and Senators Hillery 

and Mathis: I received the letter Saturday morning which 

asked me as Chairman of the State Bar Association to present a 

brief for the benefit of the Judiciary Committee. But getting 

it Saturday morning and presenting a brief today, it was almost 

an impossibility. 

However, I would like to bring the Committee up to date on 

what transpired in so far as we lawyers are concerned as a 

State Bar Association and as a Committee on State Taxation 

appointed by the President of t.he State Bar\ Now the Committee 

on State Taxation very definitely took a stand on both 315 
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and 323. We are still the proponents and the sponsors and in 

favor of 315. At a meeting of the Committee, by a divided 

vote, the Committee voted to oppose 323 and I as Chairman 

of the Commit tee in my report to the State Bar Association, 

which I read last Saturday at the mid-winter meeting of the 

State Bar ,suggested ~hat inasmuch as there was a divided opinion 

among the fawyers as to the value of 323 if it were passed and 

what effect it would have upon the administration of justice 

involving tax-litigated matters, I left it to the State Bar 

Association - that is, when I say "I", I am talking for the 

Committee now on State Taxation - to decide as to whether or 

not we'should oppose 323 as we did oppose 384 in 1956 and ~7, 

which was reintroduced by Assemblyman Deamer in 1958 and which 

in the opinion of the Committee is practically 323 with the 

exception that it has a holdover provision fo:r the members of 

the Board, with which we fully agree. 

Now we fee 1 as a Commit tee that if we can I t get 315 = and I 

doubt or I can't see anything on the horizon that we can get 

it, although that would be the solution to the whole problem= 

for the present time we see no objection to 323 being passedo 

As a matter of fact there are two provisions in 323 that we 

feel, as a State Bar Association and as a Committee and as lawyers, 

would help tax matters considerably and would also help the 

11 complex 11 of the Board considerably and one is a holdover 

provision. In other words, when a manis term expires, if any-

thing goes wrong, why he is off the Board. The President of the 

Board had that very problem happen to him on two occa'~"ions, I 

think, and then was reappointed. We think that ought to be talcen 



,,,, 

" 



out of the present law and the holdover provision should be !.· 

retained. We further feel that if the decisions are going to 

be made by the Boa rd, they should be made by one man in the form of 

a judgment, sitting after hearing the case. If you could pos-

sibly amend it right now, I would like to see that panel provision 

taken out and leave it to a one-man decision throughout; instead 

of having it one or two or three at the discretion of the 

President of the Board, I would much prefer to see it decided 

by one man. 

We happen to be very fortunate in having a President of the 

Tax Division of Appeals who is sincere and interested in his 

work. But what if we get a President, say, four years from now 

who likes a little golf more than he does tax matters or he likes 

the practice of law a little more than he does his own tax matters 

as a member of the Commission? We are going to run into trouble 

again. 

I want to call your attention to this one facto The President 

of the Board, himself, stated that there were 3,40~- cases pending 

right now as of November 20th. I think my addition and my 

ari thmatic are correct. Add to that approximately 1500 cases 

that might come in as of December 1st for 1958, which would bring 

it pretty close to 5,000 cases againo And that is a Herculean 

task to try to get aroundo You have to do some tall sitting, in 

the vernacular, to try to dispose of a calendar that is behind to 

the extent of 5,000 cases. If one man is going to sit, I think 

that you might be able to dispose on the local level, the local 

property appeals where no reports are necessary or no written 

judgments are necessary, of probably 70 per cent of those cases. 

= 39 = 
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They could be decided right off the bench by ,the commissioner 

sit ting, which would reduce the number of appea 1 s. 

But 1 say, gent1emen 9 and now I am talking not for the 

Committee, but for Ben Taub as a lawyer practicing in this state, 

that eventually we have to come to a court - that we will never 

be able to meet the tax situation in this state as an administrative 

body. We have tried it on several occasions. I hatl the 

privilege of amending that bill myself on two different occasions 

when I was a member of the Attorney General rr s Office. I had 

the privilege of trying many cases before the Tax Division. 

On one case alone, it took six months to try continuously by a 

pane 1. Judge Wae sche who is now in the Superior Court was then 

President of the Division and he sat as the presiding member of 

the panel that tried that case. 1ri arother case I was interested 

in in Atlantic City, I think it took about six weeks with the 

whole board sitting, seven members - the Atlantic City Transportation 

Company Case = and then, of course, some would drop out and 

others would come back and it took almost two years before that 

case was determined by the Board. So that administratively I 

think that the method of disposing of appeals in this ·state has 

been a failure ln my opinion, my own personal opinion. 

However 9 coming back to what I said, the State Bar Associatlon 

has gone on :record unanimously to favor the passage of 323 If 

we can 1 t get 315, but we are still in favor of 315~ And that 

about sums it up. I don't want to go over statistics again 

that the Ptesident has already given you. But if you want a brief 

on this thing, I would be very happy to submit it. When is your 

next session, December 8th? 
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SENATOR LANCE: That•s correct. 

MR 0 TAUB~ I think· I could get 'it in before then and give you 

what our Committee in our study over the past three years has 
< determined and fou,nd and concluded, and I might say that we have 

some good tax lawyers on our Committee, men of the type of Ed 

0 1Mara, Aaron Lasser and Leo Rosenblum of ~ersey City, all .good 

lawyers, and Gus Nasmith representing the D .. L. & W. by the way, and 

we have given this a lot of thought and a lot of study. 

SENATOR HILLERY: What qualifie.s an attorney to sit on this 

Board? I ~ean, where would he get his prior experience as a 

tax expert? 

MR .. TAUB: You mean now as opposed to a lay member? Is that 

what you mean? 

SENATOR HILLERY: Well, no, not necessarily, but just as an 

attorney. What qualifies him to be selected to an appointment 

to sit on this Board? 

MR ... TAUB: The mere fact that he is a lawyer first of al 1 

qualifies him because he has gone-through a certain training and 

certain experiences that he has had. And most of the work before 

the Board in my opinion - and I have had eleven years, of 

experience continuously, with.out doing anything else - is of a 

Judicial nature. They do very little administrative work. I 

would say 97 per cent of their work is judicial and about 3 

per cent probably when they meet once every month, is it, on a 

Tuesday, or twice; would be administrative. Secondly, there 

isn't a lawyer in this state - and 1 don•t believe in this saying 

that you must be a specialist; you can become a specialist == , 

there isnYt a lawyer in this state who would become a judge after 
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three or four years who wou ldn v t be a specialist in the field of 

taxation if he sat on these cases. 

Now, Senator Hillery, the point that bothers me, and I 

will give you an example if you want me to, in answer to your 

question why a layman canvt sit, and I am not opposed to laymen 

either === 

SENATOR HILLERY: I am not opposed either, sir. 

MR 0 TAUB~ A lot of these people are pretty good friends 

of mine and I donvt want you to think. I am opposed to them, 

and you are one of them. I have tried cases where we had a 
, ... 

layman on the Board. We had two lawyers and a layman. This 

"layman is no longer a member of the Board. He was from Union 

County. It resolved itself to this point where the -two lawyers 

took opposite stands on a motion, so it was left to the layman 

to decide that mot ion. Now, he lmew nothing about our rules 

of evidence, with all due respect to the layman. It takes a 

lawyer years of not only practice, but of study, and we have a 

code to go by. We have a code of evidence which guides the 

lawyer. And whe_n you introduce expert testimony and where 

hundreds of thousands of dollars are involved, you have to be 

very careful what you let into the record and what you kee:p 

out of the record so as to see that the case is properly 

presented at least to the Appellate Court before it gets there . 
1;..~~··· 

SENATOR HILLERY~ Well, what I am driving at is with a 

panel, a new man on a point of this kind cauld learn by sitting 

in with a,panel and hearing cases. But under this law, a man, 

newly appointed, would then be one man deciding cases, isnWt 

that right? 

lv1R. TAUB~ That 1 s correct, Senator. 
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SENATOR LANCE: I want to be clear as to what official 

attitude the State Bar Association took at its meeting which 

it held last week, I believe. 

MR .. TAUBg That's :right, Saturday. There were two motions 

that were adopted. One motion was that we favor .the passage of 

323. There was another motion made that we still continue ou:r 

efforts and that we are still in favor of and we hope and trust 

that some day in the near future that we will have a tax court 

which will be integrated with our judicial system in the State 

of New Jersey and I feel that they should be Superior Gourt 

Judges·with the same emolument and the same pension :rights and 

the same term of appointment. 

SENATOR LANCE: Both of those resolutions passed? 

MRo TAUB~ -- were· adopted, yes. I just want to make one 

thing_clear to Senator Hillery. I am not opposed t,o a layman·. 

SENATOR MATHIS: I dontt imagine any practicing lav\.{yer is, '. 

do you? I donit suppose any practicing lawyer is opposed to laymen? 

MR .. TAUB: No, I don't think so. 

SENATOR LANCE: Mr. Taub, I want you to know that Senator 

Hillery in addition to being a manufacturer and a legislator is 

also a painter of some note and that from November 17th on he has 

an exhibition in the Madison Public Library where he has an 

exhibit of twenty water colors and twenty canvases. 

MRa TAUB~ 1 have heard about the talents of Senator FH11ery& 

SENATOR LANCE~ Are there any others who desire to testify? 

(No re.sponse) 

I have a statement which was mailed to me by the State Chamber 

of Commerce, asking that it be filed and incorporated in full as 

part of the record. It is a five-page statement. 
.:4· ,,)".·: ·. 

read that so everyone knows what it" is. 
- b,.3 -
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Statement 
of the 

New Jersey State Chamber of Commerce 
filed with the 

Judiciary Committee 
of the 

New Jersey State Senate 

Hearing on Assembly Bill 323 
Monday, November 24, 1958 

. The Problem 

Operation of the Division of Tax Appeals 

Under the present la:w the Division of Tax Appeals is organized as. a Divi-

sion in the D·epartment of the Treasury. It .consists of seven members,· at least 

four 0£ whom must be attorneys-at-law "of at least ten years I standing". At 

present all the members are attorneys. 

The present law also provides that members must be. "chosen because of 

their special qualifications., knowledge and experience in ma.tters conc~rning 

the valuation and taxation of property, particularly of real property". 

The salary of the president.is $11,500
0
and that of the other members 

is $10,500. · 

It is also provided the members mus.t devote such time a.s is required for 

the efficient performance of the duties of the office. At present themembers 

are serving on a part-time basis. 

The Division may refer to two or more of its members the taking of'testi-

mony and the making of a report on the testimony and the matter involved but 

the determination must be made by the full membership of the Divisicm. 

Consequences of the Mode of Operation 

As of October 1,. 1958, the situation with respect to cases pending before 

the Division of Tax· Appeals was as follows: 





. . . . . . 

. · .. 2,505 local appeals pending over the years .fro~ i953 · to 1957 .· 
· inciusive.; 

. · 64 railro~ proper~y app~als not /in.· 'railroad use over the years 
1954 to 1957 inclusi ire; ' .· ·· · · 

139 railroad tax a.ppea,l.s from State a,ssessinents over the Y!3arS 
from 1952 to 1958 inclusive;· 

?4 . corporation t,ax appeals; 

2 -

2 miscellaneous appeals; • ·· . . . . ._. · 

. 79 appeals pending. from the Director I s Table of• Schcioi Aidl and. 
. ' ,. 

5 appeals from· cbunty Equalization Tables •. 

This backlog has bee~ variously ascribed to the part-tinle service of the · 
' ' ' 

' ' 

members and to th~-procedure .which, while permitting two or more members.to hea;r· 

the cases, requires determination of the cases :by the full division, ,with the 
' ' 

judgment bei~g 'Signed by at least four' members. ', ', 

In addition· to. the accumulation of a ba.cklog of appeals,· the~e i~ another 

complaint wi:t;h the method of handlingtax appeals. This criticism was well put 
' ' ' 

in a Newark News editorial on January.30 of this year: 

••. The work of the division of tax appeals is almost exclusively 
judicial, but it is not under judicial supervision. An_ agency· 
ruling on pleas for tax reductions is itself part of a department· 
primarily concerned with collecting as much revenue as possible. 
The division's status thus presents an incongruity; a sort of 
conflict of interest in reverse." 

Proposed Remedies. 

Assembly Bill No. 3 23 . .·· -· . -.. ·. . ..•... · .·. . ·. . . ·· . 

Assembly Bill No. 323, as ·originaily introduced in the Assembly on March 10, 
19.58, stipulated that the Division of Tax.Appeals. should consist of six attorneys~ 

at.:.law and specifically required that the. members devote "full time· to the per,,. 
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formance of. their duties'' at salaries of $16,500 for ·the. president and $16,000 · 
. . . ' . 

for the other members. It eliminated the requirements that the attorneys be 

attorneys llof at least 10 years I standing" and that the members be "chosen be--
-cause of th,eir special qualifications, know.ledge and experience in matters cori-

.' 

cerning the valuation and taxation of property, particularly of real propertyr,. 

Assembly Bill No. 323 also provided for assignment of appeals to one, or to three 

member_s, for both hearing and determination. 

However, before passage of this bi.11 by the Assembly on April 24, it. was 

amended: 

to restore th,e number of members to seven; 

to remove the specific reference to "full time" service; and 

to restore the salaries to the present levels. 

Assembly Bill No. 315 

This bill, introduced. in the Assembly on March 3, 1958, would establish 

a. tax court· and transfer the jurisdiction, officers:) and employees of the Divi-

s.ion of Tax .Appeals to that court. The tax court, consisting of six judges 

appointed for seven-)rear terms at a salary of $18,000 per year, would be estab-

lished as an inferior court of limited jurisdiction. It would continuemembers 

of the present Division of Tax Appeals as judges of the tax court. Admission 

to practice of law in the State for at lea.st 10 years would be required of each 

judge. Under the bill the Chief Justice of the Supreme Court may from tirrie to 

tme assign judges of the Superior Court to the tax courtJ as need.appears, and 

may from.time to time assign judges.of the tax court to the Superior Court orto 

any other court as the need appears. 
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State Chamber Proposal 

Attached to this statement are drafts of three bills which would: 

abolish the Division of Tax Appeals and transfer its employees; 

provide that appeals from the comity boards or from the Director, 
Division of Taxation, be taken directly to the Superior Court, 
Law Division, it being contemplated that the Supreme Court would 
by rule establish a separate Tax Part of the Law Division, con-
sisting of three judges, to specialize in tax cases; and 

enlarge the Superior Court according.ly. 

Position of the 
State Chamber of Commerce 

On November 6, 1958, the New Jersey State Chamber of Commerce in a letter 

to the members of the New Jersey State Senate expressed its opposition to 

Assembly Bill No. 323, just as in prior years it had expressed its opposition 

to similar bills. Today we reiterate that opposition. 

The State Chamber objects to the proposal in Assembly Bill No. 323 that 

the president have the power to assign each appeal for hearing and determination 

to one or at his discretion to a panel of three members of the Division, for the 

following reasons: 

1. It would permit the final factual determination on all tax 
appeals, both on the problem of valuation of property and on 
the question of· discrimination, to be made by one member of 
an administrative tribunal (or, at the discretion of the 
president, by three members). This would be the only full 
trial on the merits available to a taxpayer. On appeal to 
the Appellate Division, there is no trial de novo. For all"' 
practfoal purposes, unless the Divis.ion member was arbitrary 
or unless evidence to support his findings was entirely lacking 
his determination as to matters of fact would not be1disturbed. 

2. The proposal would eliminate the additional consideration 
available at present from the full Divis.ion and the greater 
objectivity which the full Division would tend to provide. 
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Nor would the State Charnber 1s objections be overcome by the issuance of 

rules by the Division which would indicate the circumstances under which, at the 

Division's discretion, a panel of three members would be used rather than a s.ingle 

member. 

Also objectionable are the eU..m.ination of the requirement that the attorneys 

be attorneys 11 of at least ten years i standing" and the requirement that 11members 

shall be chosen because of their special qualifications, knowledge and experience 

in matters concerning the valuation and taxation of property, particularly of 

real property". 

However, we do feel that steps must be taken to infuse the tax appeals 

procedure at the State level in New Jersey with more expeditious and :impartial 

treatment for all li t:igants. 

Strict compliance with the present statute would seem to provide the 

a:venue for somewhat more expeditious handling of the cases, It provides that 

"the members, including the pres.ident, shall devote such time as shall be re-

quired for the efficient performance of the duties of the office". 

To expedite matters still further and to achieve impa.rtial:ity we are con.,. 

vi.need that we must look elsewhere. For this reason the State Chamber favors 

either the attached legislation which would abolish the Division of Tax Appeals 

and provide in lieu thereof that appeals be taken directly to the S1.1perior Court, 

Law Division, or the proposal of the Bar Association in Assembly Bill No. 315. 

To quote again the Newark News editorial of January 30, 1958: 

The Legislature could create a separate statutory court or the 
Supreme Court could create a new division of Superior Court. In 
e.ither case, the judges would be under the supervision of the 
chief justice, whose power of assignment would permit him to 
adjust the court's personnel to the volume of its work. 

The bar association 1 s remedy:, now being discussed with representa-
tives of the three branches of governmentJ is logical und adheres 
to the doctrine of separation of powers. It should be fully ex-
plored before any attempt is made to salvage the existing system 
whfoh, even if it worked more efficiently, would remain basically 
unsound. 



• 



11_ 

SENATOR LANCE: Does anyone else desi:re to speak? Mr. 

Labreque. 

MR. LABREQUE~ As I said, gentlemen, this bill that is 

presently before the HoUse may not be the ultimate solution, 

but it is the feeling of the Division that it is a practical 

solution and one which has been, shall we say1 half born already 

and which it is possible to pass to give us relief at the present 

time. We donrrt want to be in the unfortunate position of the 

patient who dies on the operating table while a discussion is 

being had concerning which tools to us. We have to 1 ive and we 

are presently faced with the filing, we feel at least, of as 

many appeals as we had last year or more. We have been working 

on this th'fng very hard for the last two years. That is why 

la st year we favored the Deamer Bill, al though we weren 1 t 

sure that that was the ultimate solution, but at least that 

emerged and it was part way down the alley and we thought it might 

make a strike so we ·were willing to go out and support it. And 

we thought it would help. But the situation ls such now that we 

think it is going to take much more than that. 

While ·we favo:r 323 and we think that it should be given a 

try and it will probably work to the satisfaction of all concerned, 

we don 1 t want to he in the position of saying that we a:re 

particularly against any remedy. As a matter of fact, quite the 

opposite is true and any :remedy which you gent-1 emen can propose 

and give it to us promptly)> we would like to have. I read with 

interest what the State Chamber of Commerce had to say aomce:rning 

the bill of the State Bar Association o:r,as has been more :recently 

suggested, to set up a Tax Division in the Superior Court. 





Both ,of them have merit and both of them have many, many 

advantages.. But the idea is that our problem is now; and 

we are talking a-bout living today. You will see how this works 

out and it may be that that will be the ultimate so,lution you 

will want to sustain. Certainly, as far as we are concerned, the 

debate has not been that we fav9r or have thought up any particular 

bill.. The debate is that we feel that we need help for the 

benefit of the people of, the state whom we are all trying to 

serve and that is why we feel that now this is the way that will 
,,,.. 

gjve the quickest and best relief. If we are going to have a 

court, the State Bar bill presents that situation, or, as many 
..... 

people say, why set up a new court when you already have a 

Superior-Court and just add some members to it and let them 

handle the situation. It is a matter for you gentiemen, ,but 

we are trying to urge on you the ur.gency of it. 

SENATOR LANCE~ The State League of Municipalities had their 

annua 1 convent! on· 1ast week. Now they are not represented here 

today. I don 8 t know whether the State League of Municipalities 

took a position or they did not. 

MR. LABREQUE: Thank you, sir. 

SENATOR LANCE~ The hearing stands adjourned and we thank 

everybody for attending. 
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