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1 . APPEI,I,ATE DECIS IOI{S - IYONS FARI..IS , INC .

Lyons Farms, Inc.,
Appellant,

v.

lh:ni cipal Board of Al-coholic
Beverage Control of the City
of Newark and Orans Liquor,

Respondents.

October 4, L97e

v. NEWARK ET AI,.

)
)

CONCLUS]ONS

AND

ORDER

Leon Sachs, Esq., Attorney for Appellant.
Salvatore Peri11o, Esq., Corporation Counsel , by Robert

Tolins, Esq., Attorney for Respondent, City of Newark.
Ronald Owens, Esq., Attorney for Objectors.
Marx & Gourvitz, by Melvln D. Marx, Esq., Attorrrey for

Respondent, Orans Liquor, fnc.

BY THE DIRECTOR:

1?rl s is an appeal fron the action of the lifunlcipal Board
of Alcoholic Beveiage Control of the Clty of Newark- (herein-
after Board) which, by Resolution dated Novernber 22, 1977,
approved an appllcatlon by Orans Liquor, I:c. for a place-to-
place transfer of Plenary Retail Distribution License D-l25
fron 517-519 Bergen Street to 315-321 Lyons Avenue.

In its petition o.f appeal, the appellants contend that
the action of the Board was erroneous and an rmreasonable ex-
ercise of the Boardrs discretion. It firrther asserts that
the transfer is violative of the 1ocal distance-between-
prerolses ordinance.

TLre Board and Orans Liquor, Inc. deny these contentions
in their answers.

An appea]- de novo was held in thls Dlvision lrith f\r11
opportunity af6rt[E?[ the parties to present evidence and
to cross-exanine wit:nesses, pursuant to Rule 6 of State Reg-
ulation No. 15. In additlon, the transcript of the testinony
at the hearing before the Board was subnitted i.nto evidence
1n accordance with Rule I of State Regulatlon No. 15.

Sandra L. Thompson, president of the respondent Orans
Liquor, Ine. testified at the de novo hearing ln the Division.
It-app6ared that the llcensed lFen-ses had b6en operated at
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51 5 Bereen Street, Newark, when, ln the course of two years,
there wEre three fires that substantially destroyed the
bullding ln rtrhich the llcensed prenises was housed. The
buslness thereafter was unable to operate. In consequence
of that destruction, an appllcatLon was rnade for a place-to-
place transfer to the proposed site at 315 Lyons Avenue t
Newark.

F.ron the sketches presented and the uncontroverted
proffer of proof by oounse],it was readily admitted-by all
lartles that tne pioposed slte is clearly within I 

'oo0 
of

other licensed prenises .

The respondents assert that the destruction of the
bullding ln which the subJect licensed had been housed, to-
sether wittr tne urban renewal taklng of all of the adiacent
Suilaings in the area, brought the transfer within the ex-
ception-to the 1,OOO foot linitation as set forth in the
Ordinance.

The operatlve portlon of the applicable Ordinance
422-17 (d), provides as follows:

Notwithstandlng the above nentioned
1,OOO foot linitation affecting the trans-
fer of any retail plenary consumption or
distribution llcenses, the Iocal issuing
authority, at their discretion, rnay a]1ow
transfer- of such. licenses free of such 11000
lfuoitatlon herein flxed in the event of
any llcenseers prenlses being taken for any
nr.riri c ip al , county, state or federal proiect. . . .

ft is concedeil that no competent proof whatever was in-
troduced that the bullding houslng the subject license had
been taken bv anv of the above named authoriti.es. It was
ftrrther adnitted- that the proxlnlty of the proposed location
was well withln 1,O00 feet of other licensed premises.

It then appearlng that the subiect transfer was violatlve
of the loca1 Oidinande, counsel foi respondents conceded that
the transfer was not supported upon a proper basls. ft is- a
well establlshed principle that a Ioca]- issuing authority. ha
the transfer was not supported upon a
well establlshed principle that a Ioc
no .iurlsdictlon to ffant a transfer o

has
no Jurlsdictlon tb_grant a transfer 9f.a license il vlolatlon
of the terros of a loca1 ordlnance. ++ey,

Paterson, Iultetin 2181, Item 4. a Hearer
FEF-offia requested a prompt deter"mination bv the Dlrector.

Accordlngly' it ls' on thls 26th day of May' 1978,

ORDERED that the actlon of the lllunlcipal Board of AlcohoJ.ic
Beverage Control of the Clty of Newark, be and the sane is
herebv reversecl.

JOSEPH II. I,ERMR
DIRECTOR
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2. APPELIATE DECTSIONS - SAMASIERo ET AL v. ATLANIIC HIGHT,ANDS ,

PAGE 3.

ET AL.

Leonard Santasiero and Melvin :
l6rnt\aF.r :

:
APPellants,

Mavor and Council of the Borough
of- Atlantic Highlands and Janec
Associ.ates, A New JerseY Cor-
poration,

ON APPEAL

CONCLUSIONS
AND

ORDER

Resoondents.

De Maio and Yacker' Esqs., by Stanley Yacker, Esq. r Attorrreys
for Appellants.
W1l1i;ft E. Russel1, Esq., Attorney for Borough of Atlantic
HiEhlands.
Safiro and Gottlieb, Esqs., by Alan Gottlieb, Esq., Attorneys
for Respondent, Janec Associates.
WiJ-lian'Wilson, Esq., Attorrrey for Transferor, Snyder-Westerlind

BY T}IE DIRECTOR:

The Hearer has filed the following report herein:

HEARER'S REPORT

fhis ls an appeal fron the action of the Mayor
and Cormcil of the Bor-ough of Atlantic Highlands (Coirncil)
which, by resolution dated October 25, 1977, granted. res-
pondent Janec Associatesfs application for a person-to-person
ind place-to-place transfer of P1enary Retall Consurnption
Liceirse, C-2r- from Snyder-Westerlind Cgrp. !o,itse1f'-anq. -from 379 Ocein Boulevlrd to a vacant plot of land at Garfield
and First Avenues, Atlantic Highlands.

Appellants allege ln their petitlon- of- appeal that
the action oi ttre Council was erroneous and should be set
aside for several reasons' aroong r*hlch are:

1. An opportunity to be heard in
opposltlon to the aPPlication for
the transfer had not been afforded to
appellant;

2. lhe applicatlon had been inprovidently
granted contra to Rules 21 7 and 18_ of
State Regulation No. 6, governlng tare
flling of p1ans, inpositlon of conditions and
scheduling of hearings .
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3. The trade name of the Proposed
transferee r rtScenic Inn, Wines and
Spiri.t Shoppert, creates an inproper
irnpression that the premises are li-
ceirsed as a rtdistributlonrt licensee; and

4. The proposed situs is lmproper because
of ils ProximitY to a nearbY school
and at least four other licensed prenises'

In their respectj.ve Answers to Appellants I peti-
tion, the respondents -enter specific denials of these allegations.

The hearing on this appeal de frovo was held in
thls Divisiott purs,rait to Rule 6'or sta-tffiEgulation No. 15r
with fu1l opportr:nity afforded the parties to lntroduce ev:.-
dence and to cross-exani.ne witnesses.

The resolution adopted by the Council, approving
the subject transfer, provldes as follows:

RESOLUT]ON

WIIERXAS, Snyder-lfesterlind Corp. dld.aPPlY for
a renew6l o-f p1enary retail consumption liquor
iicen"" No. Cl2, anf, dia obtain from the MqYor and
Council of the borough of Atlantic Highlands a
renewal of said license on June 28, 1977, and

WHEREAS, said plenary reta11 consumption liquor
license No. C-2 was renewed upon the express con-
diti.on that the llcense could not be effective
ii ttre premlses applied for in said application
and wouid be held- ln abeyance untll such tlme as
the place to place transfer of the license is
appr-oved by the Mayor and Council r and

WHEREAS, there has been filed with the Borough
C1E"t oi ttie Borough of Atlantic Highlalds an appli-
cition by Janec AsSociates,. t/a Scenic Inn Wine &

Soirlt SLoppe for a person to person and place to
oiace trani?er of th6 plenary retail consumption
iiquor license No. C-2- from Snyder-Westerlind Corp'
to'Janec Associates t/a Scenic Irm Wine & Spirit
Sfroppe and fron 179 Ocean Boulevard to First and
Garfield Avenues, and

WHEREAS, Janec Associates t/a-Scenic Inn Wine &
Splrit Shoppe does intend to lease prenises to be
uiift uv Gird and E11ls at First and Garfield
Avenues- in accordance wlth plans attached hereto
and roarked Bchibit nAr t
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Now, THEBEFoRE, BE IT RESoLVED by the MqVol a$
Couircil- of the Borough of Atlantic Highlands that
the said plenary retail consumption liquor license
of Snyder-Westerli-nd Corp. No. C-2 be transferred
to Jaiec Assoclates t/a Scenic Inn Wine & Spirit
Shoppe for premises located at First and Garfield
Avenues upon the express condition that the license
will not be effecti-ve at the above mentioned pren-
ises and will be held in absyancee until such time
as the plans attached hereto and narked Exhibit rrArl

are completed, and a Certificate of Occupancy has
been issued for the same by the Borough of Atlantic
Highlands, and

BE 1T FURTHER RESOLVED that the conditions hereto-
fore imposed upon said license whlle said 1i-cense
was ovined by said Snyder-Westerlind Corp. are renoved.

Seconded by Mr. Donoghue and approved with the fol-
lowing ro11 call vote:
AYES: Donoghue, Clrrry, Frotton, Marchetti, Gross, Long.
NAYS: None.

Leonard Santasiero, testified on behalf of the appellants.
He is the owner of licensed premises knor,in as the rrCopper
Basketrr, a package store, located on First Street diagonal-ly
opposite the site where the respondent, Janec Associates, is
presently constrrrcting its proposed li.censed premises. The
two locations are abowt L75 feet apart.

The appellant then reiterated a dlscussion he had
had with the Mayor of Atlantic Highlands about a nrmor that the
subject site might be used for a liquor license, and that the
Borough had no trdistancett limitation ordinance, as had many
other municipalities. He described the attitude of the Mayor
as opposed to another llquor llcense at the proposed site; and,
further, that the Mayor expressed interest in introduclng a
Itdistancett ordinance. Santaslero obtained copies of such or-
dinances and forwarded tham to the Mayor.

TLre appellant contacted the Mayor on frequent occa-
sj-ons to inquire as to the progress of the suggested ordinance.
He admitted that he did not see the advertisercent relating to
the notice of hearing on the proposed transfer of Janec Assoi-cates.

Appellant was surprised to learn that the Council
had approved the subject transfer. He adni.tted that he sent
no written objection to the C1erk, relying so1e1y on hi-s tele-
phone conversations with the Mavor.
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A copy of the tax nap of the Borough was introduced
into evidence.--It reveafed four premlses licensed for retail
ajcofroffc beverage sales wlthin a clty block from the plo-
poi.a-iit". FirIt Avenue, on which both appellant and Janec
lssociates proposed location existr 1s one of the prancrpar
norirr- s o"itt^ coinercial streets in ihe Borough. That area.
alonEFirstAvenue,whichcontainsthefourficensedpremfses'
i"-ii3."-si"te Higrrway Route f6. At the other extremity of.
Fi""-i-4""""e, whEre it approlches sandy Hook Bay, ar9 19f!ergroup of l-lc6nsed prenises. These two areas are apparentJ-y.
EirE-|"i" pfi""l rt ^ere alcoholic beverage licenses are permitted
withln th-e borough.

At the conclusion of appellantts testimonyt no further
evidence was introduced by the parties.

Cor.rnsel for Janec Associates proffered proof that t

followine ittJ tifftte of the appeal, and initial conferences
t;-;;;;A to it, th6 nane und-ei r+hich the respondent, Janec
il";;i;;;" , 

"iii6"i-"-'to-I""0"-rt."' been altered- to 'tsc6nic rnn
irif"""-a 

-if6"o"" 
". The respondent asserts that the change_ in

otannea tra-de name should -overcone the objections raised by
lppelJ-ant.

the burden of establlshing that the action of the
Councll ls erronious and should be set aside, rests.entirely
wiifr appeffant, pursuant to Rule 5 of State ReguLation No'
it;-- il-i;-a riritry settled principle.that the Directorrs
iG"tiorr-o"-.pp;t1" is not to reverse the deternination of the
nunicipar issiring auttroritv unless he finds, T 1-l:9!l l-l3lttr"re ir.s a cleai aUuJ" of" discreti.on or an unwarranted finding
oi-iici-or ntstake of J.aw. Schulsa4-v'-@!' Bulletin- 1620'
ii";-i; Yoti[Fir" ".-rl"*arx, fiTG=FiEd-7ffim 2, and the
cases c itect tnere].n.

The decislve test of the propriety of acti'on of.
the lssuln!-'authoriiy is one of re^a-sonableness ' 0r to put- it
iii"t[""-tii:--coura fhe menbers of .the. cg*9i1r -3!-l:?:9tttbl"rL", 

--."ti"! - reiionably' have corne^to- thelr deter"ninat-i-on
bas6d upon-the evidence presented?

r-55 N:{. 292, tol e97c4t,?:
1.

947) i

I.
the appelLant Santasierots contention that he had

not been aiiorA'eh an opportunity to registe{ his objection
t" -tir"--dppiication ior-iiace-te1pIace Eransfer is not supported
tv fifs oidr testlmony. Ttre wotic-e was p.roperly p.Ybllshed-and
iir tfre absence of viritten objections, the Counclf hacl ruJ--L
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power to d.etermine the application of respondent. without
holding a_-special hearing- thereon. Rul-e 10 of State Re-
gutarl_on .r\o . o.

II .

The appellants firther contend that the
transfer was im-pioperly granted by the Council, in that,
lnsufficient tiile Laa 6tdpsed between the last date of pub-
lication and the actual date of ttre hearing thereon. The
proofs supplled indicated that the hearing was held on October
25, a977, which was a Tuesday. fhe date of the second pub-
lication was October 20, 1977. being a Thursday.

Although there were four fu1l days, Friday, Saturday,
Sunday and Monday, intervening between the date of publication
and the date of the hearlnE. appellant insists that the davs
sunoav ano 1v10n

and trre date o
Saturday and Srrnday were not business

hearlng, appellant
were not business days, and that Monday

insists that the davs

was celebrated in nany of the States as Veterans Day. However,
that date was not commemorated in New Jerseyr and the office
of the Boroush Clerk ooerated as usual for the entire dav.day.of the Borough Clerk operated as usual for
The United States Post office did not delideliver nai]- on Mondav.

fn this connection it is noted that Rules 7 and
9 of State Regulation No. 2 refer to ttbusinesstr days r and the
method by whi-h a shortened hearlng date nay be validated.

I find that there were in fact two business days
between the l-ast newspaper i.nsertion and the date of hearing.
Friday was a business day and Monday was also a business day
in New Jersey. Ihat some states and the U.S. Post Office
follow the Federal statute applicable for that date, is
immaterial to the present issue. The obvious purpose of the
Regulatlon was to afford tine to the objector to note his
objection. Even though the mail was not delivered on Monday t
such letter of objection, had the appellant sent one, would
have been delivered to the municipal Clerk on Tuesday morYring t
well before the meeting.

rII.
Appellantt s objection to the lntended trade nane

to be employed by the respondent is well formded. The in-
plication that the licensed premises possess a distributlon
license continues, even with the amended trade name. Appellantrs
contention that the word nBARtr should be embraced in the trade
name of thi.s nCfl llcense has merit. Ho1lvwood Liouors &
Groceries. Inc. v. Matawan, Bulletin TF9-T[ffit-f-Ts,.
accorairrgfy, reconmended that the name respondent intelds to
emply nust- dontain the word rBartr following the name rrScenic
Innrt, and in place of rlfinestr.
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rv.

Appellants fLna1 contentlon, that the pl9P9:fd^:it"
1s iroproper- because of its proxlnity to a nearby scnool ano

other- li6ensed prenises, ls not supported.by Prools:---"!. --.pi"ir."i Santailero iarii-tteo that-Lis prirobry concern related
;51il;;#"i-"i-""tp"titio"-tt.t the n-ew business would gen-

""ui". i6 ora aver fhai he belleved that the site was not
;-;;;A o"i io" ttre public because of both the schoof and the
itf,li-ri"""sea pretises nearby. However, other than these
iriiri""ti"" conciusioni, fte oft6red no su6stantive evidence
to iupport that oPinion.

Fron the nap of the Borough Lntroduced. into evidence t
iri-"ooarent tfrat the Couiclf has pernitted thelt ls readllY aPParen

<arrera'l 'l iduor faci11iJ"""ui-iiqu6r ?icirrties of the conmunllv to. be on 91-19arseveraJ- Irquor lacJ-rLlres or r'rre evllrruurrr
I.'rir"t-sireet, and-ai-uoirt ends thereof:.,rh9^1:t3111::
# ih;-;"ttttity rs substantlally wlthout llcensed beverage
.^^{ 1 { +i aa .Fh{ < trFin'. f}F ennarent DUrDOSe Of the mrfffr cipalfacl1lties. Thls being the a

. -,, J .r.v - lfi.il supe". zir, 2t4 (APP. Div.

Mv examl-nation of the facts and the applicable
principles lt-il*l"iJli'J i" i"-ti,e conclusion thit the appellants
fi""'J"i5iiEa-lo-.it6t-iite burden of establlslinc FY a fair,pre-
;;;";;;;;-oi-trie credibl-e evldence that ttre actlons of the
Council vrere erroneouJ ana should be reversed, as required by
Rule 6 of State Regulation No. 15.

ThFr^ef6! e. it ls recorunended that the action of 
-

the councii";;-;iii.;d ."a-ivre appe"t- herein be disnissed'

Written exceptions to the Hearerr s Report ^were filed by the
appellant, and wrltten Answers thereto were filed PI lhe^Igs-
pbirdent, ianec Associates, pursuant to Rule 14 of State Reg-
ulation No. 15.

In. lts D<ceptions, the appellant raj.ses t.}le- sa.me- pro-cedural
arn:ments advairced at the h!-aring, to wit, failure by the -Cogncilt"';ili; ;iih ane hearine requli6ments, ind tinelin-ess of lts
iitii"-uiAiir -ijrriiiion-nedrition". Ttreie lssues were correctly
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resolved in the Hearerr s Report and are

Additionally, the very nature of a de novo appeal requires
Toffi. iirc.v.uivisi.on

Super. 277 (App. Div.
Bulletin 2OB7' Item 2;

09, Ilem 2. Without

without merit.

the waiver of procedural defects below.
of Alcoholic Beverage Con!rq!, 4, N.J.

@ is clear that the appellant -was af-
forded a reconsideration to ascertain whether the evidence be-
fore the Council was suffi-cient to justify the grant of the
transfer application. No such showing was made by appellant to
establish tLat the action of the counail was erroneous and should
be reversed.

Having carefully considered the entire record herein, in-
cluding the transcriit of the testinony, the exhibits' the Hearerts
Reportl the wri-tten Ekceptions taken by the . appe1l-ant, and the
written Answers thereto bv respondent, Janec Associates, I concur
in the findings and recomirendation of the Hearer, and adopt them
as my conclusions herein.

Accordingly, it is, on this 1st day of June, 1978'

OFDERED that except for the requirenent that the trade name
of the respondent, Janec Associates sha11 be forthwith nodified
to j.nclude- the word ttBarrr 

' the action of the Mayor and Council
of the Borough of Atlantic Highlarrds be and the same is hereby
affirmed, and the appeal herein be and the same is hereby
dismissed.

k,

JOSEPH H. LERNER
DIRECTOR
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BE TNADEQUATE - CHARGES IDI,I,E PROSSED.

HEARING PROOFS
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DETERMINED TO

In the Matter of DlsclPlinary
Proceedlngs against

Sodbell, Inc.
t/a Gul1lo South
l-101-09 Ocean Avenue
Asbury Park, N.J. 07712

Holder of P1enary Retail Con-
sunption License C-10, lssued
Uy itre City Council of the CitY
of Asbury Park.

;;;";""":';';:

BY TTIE DIRECTOR:

Licensee was served with a charge alleging thatr on
Saturdav nisht March 19. !977 into Sunday norrling March 2o,.
1gi1-, i+, aLiowed a brawi in its licensed-prenlses; ln vlolation
of Rule 5 of State Regulation No. 20.

Subsequent to the fi11ng of these charges, further in-
formation ias recelved from tne Chiet of Police of Asb-ury
Firii wt i"tt raised substantial questions as to the credlbil-1ty
oi tfre alleged vlctims of the blawls, After reviewing this
inforuatlon-a1ong with the rest of the file' I have. deter-
ntned that there-ls insufficlent evldence to warrant continued
prosecutlon of this charge.

Havlng consldered the foregoing facts and clrcumstances,
I have cletSruined to enter an oider disnlssing the charge
preferred by the Dj.vlslon against the 11censee.

Accordingly, lt is' on this 1st day of Ju::e, 1978'

ORDER.ED ' that the charge herein be and the same ls
hereby no11e prossed.

CONCLUS]ONS
AND

ORlER

JOSEPH H. LERNER
DIRECTOR
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4. DISCIPLIIBRY PROCEEDIMS - FRAI'D

OF PRIOR DIS9I'ALIFICATION REII]VAT,
20 DAYS.

In the Matter of DisciPlinary
koceedings against

Loui s Tarsitano
t/a Lou's Bar and Grill
805 Atlantic Avenue
Atlantic City, N.J.

Holder of Plenary Retail Cbn-
sr:mptlon Llcense C-21, lssued
bv Board of Conmissioners of
tle City of Atlantic CitY.

., PAGE II.

- I{ISSTATEMENI IN APPLICATION - PROOF

ACCEP1TED IN MITIGATION - LfCENSE SUSPENDED

CONCLUSIONS

AND

ORDER

Goldenberg, Mackler & Feinberg, Esqs., by Ken:reth D. Mackler'Esq.,
Attorneys for Licensee.
Mart Va-aisi, Esq., Deputy Attorney General , Appearing for Division.

BY THE D]RECTOR:

The Hearer has filed the following report herein:

The Division instituted proceedings against the licensee'
by Order to Show Cause dated August 19'1977' why Plenary-Retail
C-onsunption Li.cense C-25, lssued to hlm by th9 Board-of. Connis-
sioneri of the City of Atlantic City for prernises 805 Atlantic
Avenue, Atlantic C1ty, should not be suspended or cancelled or
revoked. based upon the following charge:

In your short foru application filed.May ^11,1977,with the- Board of Comnissioners of the City of Atlantic
City, upon which you obtained your current plenary re-
taii' coirsunption iicense, you iailed to answer Or:estion
No. 1J to show a change of your Emswer from I'Norr to yes
to Question No. fO in your long form application for your
license for the 1975-75 licensing perj-od' which asks:
rrHas the applicant or has any person nentioned in this
applicatlon having a beneficial interest ln the license
airirfi-ea for or ln-the business to be conducted under said
liLense ever been convicted of any crlme?rrr whereas in
tnrth and fact, you, Louis Tarsltano, had been conrricted
on or about October 9, 1970 of the crine of unlawful
voting contrary to and in violation of N.J.S.A. 19: 14-22;
such ialse staleroent being in violation of N.J.S.A. 13,1-251:.

The licensee was firther noticed to show cause why the
said License should not be cancel-led for the followlng reason:
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S51d license rras inprovldently Lssued ln violation
of R.S. 13:1-25 in that you were disqualified from ob-
taining such 1lcense by reason of your convl-ction of the
crime as aforesaid being a crine involvi.ng moral turpitude.
From the testinony and documents presented at the hearlng

held in this Divislon,-the following uirdtsputed facts ernerge:-
The licensee pleaded guilty to one count each of two separate
indlclments, alleging that, on Septenber 12, 1967 and on Jrme
4, 1968, he voted ln an election from a po11lng booth in a dis-
trict in Atlantic Clty, wherein he did not reside and was not
entitled to vote, contrary to the provlsions N.J.S.A. 19134-22.
The pleas vrere filed on July 20, 1970 and, as a result thereof,
the licensee was fined the sun of $50.OO on each lndictnent.
The crime charged was a x0isdeameanor in each case.

It was also undisputed that, on both hls long forrn appli-
cation for his license for the 1975-76 licensing period and on
his short form applicatlon for hls current 1977-79 licenslng
perlod, the licensee falled to disclose the aforesaid conviction
of crime.

hior to the hearing held in this Division, the attorney
for the licensee, by letter addressed to the Director moved to
present evidence at the dlsclpllnary hearing by way of defense,
that the said crlne 1n vlolation of N.J.SA. 19214-22 dld not
lnvolve noral turpitude. In response, the Director inforned
licenseers attorney by letter that consolidatlon of a request
for a dlsqualification renoval hearing, with the wlthin dls-
cip1lnary proceeding, rrould not be perroitted for the reasons
stated therein.

fn any event, this issue became noot for the reason that
the licensee's disqual.lfication lras removed by order of the
Director dated Marih 6, 't978 in proceedlngs biought by the .
licensee. Re: Disqualiflcation Removal Case No. 4O94.

At the hearing held herein, the licensee explained that
he had operated a bar and gri1I establishnent at premises 604
Atlarrtlc-Avenue, Atlarrtic dity, ilurlng the years 1957 ana 1969,
and that he and his fanily occupled the apartnent over the
buslness. Dre to Urban Renewal condennatlon proceedings, he
transferred the subject license to 804 Atlantic Avenue, Atlantic
Clty (his present location) sonetlme durlng the years 1969-1970,
arrd agaln occupied an apartnent over the licensed business.
Drlng both periods of tine, he and hls wife oltned a home in
Margate.

Inasnuch as the bar business was a twenty-four hour oper-
ation, he spent nost of his time ln either the establlshment
or the above same. LLcensee explalned that in voting fron those
addresses, he had no intentj.on of violatlng the aforesaid statute.
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He pleaded guilty upon advi.ce of counsel that such action would
not disqualify him frorn conti.nuing ln the liquor business.

Five letters attesting to licenseers good reputation were
adnitted ln evidence.

Upon due consi-deration of the testirnony, including the re-
cord of conviction and the record of rernoval of the li.censeers
disqualification, f conclude that the Division has gustained
the burden of proving the charge by a fair preponderance of
the credible evidence, and I recornrnend that the licensee be
found guilty.

Considering the mitigating circr:mstances herein, including
the fact that the licensee's disqualification from engaging
in the alcohloic beverage industry was recently removed, in
accordance with the provisions of N.J.S.A. 3121-12, it is fif-
the recommended that the license be suspended for twenty days,
and that the order to show cause why the license should not
be cancelled be discharged.

CONCLUSIONS AND ORDER.

No exceptions to the Hearer's Report were filed pursuant
to Rule 6 of State Regulation No. 16.

The Hearerrs Report ls hereby amended and corrected at
page 2 to reflect that the subject lj-censeers disqualification
was renoved by order of the Director dated May 18, 1978. Re
Disquallfication Removal Case No. 41 J2.

Having carefirlly considered the entire record herein, in-
cluding the transcript of the testimony, the exhibits and the
Hearexts Report, I concur in the findings and reconrnendation
of the Hearer and adopt them as ny conclusions herein.

Accordingly, i.t is on this 3Oth day of Nlay, 1978,

ORDERED that the licensee be and the sene is hereby foundttguilty of the charge alleging a false answer on his license
aiplic6tion for the 7gf>-ZO-ti'eense tern, in violation of N.J.S.A.
3321-25, and it is further

ORDERED that Plenary Retail Consumption License C-25
lssued by the Board of Commissi-oners of the Ci
Citv to Louis Tarsitano. t/a Lours Bar and Gri

ity of Atlantic
ifl for prernisciCity to Louis Tarsitano, t/a Lours Bar and Gril-l for prernises

at 805 Atlantic Avenue, Atlantic City be and the same is hereby
suspended for twenty (20) aays co.-eircing 2:OO a.m. Friday,
June 9; 1978 and terminati.ng 2:OO a.rn. Thursday, Jvne 29, 1978;
and it ls further

ORDERED that the Order to Show Cause, dated August 19'
1977, w]ny the subject license should not be cancel-led and
declired- null anil-void, be and the sarne is hereby discharged '. JOSEPH H. LERNER

DIRESIOR
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5. DISCIPUMRY PROCEDINGS - SAIJ TO !4IIIOR - POSSESSION OF CONTROLI'ED DANGEROUS

ST'BSTANCES - PERMI1TED A TS OF VIOIJNCE - SUFT'ERD FOUI, IANGUAGE - HINDERED

IIIVESTTGATION - PEiI'IITTD PREI'iISES TO BECI)ME A NUISANCE - PLEA OF IION-VULT

EMEREDDIJRI}GIIEARING-PREl.lIsESToBEsorD-I,IcEr.6ESUSPENDDFoRl9oDAYS.

In the Matter of Disciplinary
Proceedings against:

Foulks Village Tavern, Inc.
J2 Riverslde Avenue
Florenc e Tovmship
(Burllngton county)
P.0. Roebling, New Jersey

o8554

Hofder of P1enary Retall Con-
sr:mption License C-'12 , l ssued
by the Township Cororoittee of
Florence Township.

CONCLUSIONS

AND

ORDER

Wherry & Casale, Esqs. r by Charles Casale, Jr. ' Esq.
Mart Vaarsi, Esq., Deputy Attorney General , Appearing for the
Dlvision.

BY T}TE DTRECTOR:

D.rring the course of the partially-heard proceedings in
this Division, the licensee changed its t'not guiltytr plea to
non vnlt to charges alleging that, on March 5' 1977, In and

=uoon its licensed Dremises it:
1. ) so1d, served and delivered alcoholic

beverages to a roinor, in vlolation of
Rule 1 of State Regulation No.2O;

2.) a11owed, pernitted and suffered r:nlawful
activity concerning controlled dangerous
substances, in violatlon of Rule 4 of
State Regulation No. 20;

3.) a11owed, pernitted and suffered acts of
vlolence, ln vi.olation of Rule 5 of
State Regulatlon No. 20;

4. ) a11owed, pernitted and suffered foul and
obscene language, ln vlolation of Rule 5

j of State Regulatlon No. 2O;

5.) allowed, peruitted and suffered its licensed
place to be conducted in such namer as to
constitute a nuisance, 1n violation of Rule
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Good cause appearing 
'to non vult to all charges 
'entffioT-ein, and suspend

I sha1l defer establishing
ense pending the outcome of
licensee has agreed to and
proceedings are concluded.

5 of State Regulation No. 20; and

6. ) hindered and delayed a! i-nvestigation'
in violation of Rule ,5 of State Reg-
ulation No. 20 and N.J.S.A. 33:1-15.

A. similar change of plea fron trnot grrilty" to non vult
was entered to a seventh charge, which formed the basj-s of an
Order to Show Cause whv the subject license should not be can-
ce11ed. This charge alleged,in substance, that the.l-igensee
failed to disclosel in its license applications that Wi11iano
Dovrd, an officer artd 25% stockholder of the corp_orate 1i991:""'
had '6een convicted of the crime of larceny, on June 15, 1970
This is a crime which involves noral turpitude ' and Dowd was,
ttrerefore, statutorily disqualified fron having an interest in
a license, N.J.S.A. 13:1-25.

Upon the proofs submitted that Willian Dowd had divested
hinsell of his interest in the license after the charges were
fi1ed, and that he had his crininal convicti-on ercprrnged- by -Court'Order, the Deputy Attorney general representing this Div-
ision moved for discharge of the Order to Show eause.

It was stipulated by counsel that a 190 day suspension -onall seven chargbs, which- includes an additional. suspension for
a prior offense, to wit, a sa]-e to mj.nor in-1974, wou1d be rec-
onmended to the Director as the penalty to be imposed.

Counsel also stipulated, as part of the plea negotiation,
that the ficensee wouid use its best efforts to obtain another
ourchaser for the license and the ]-icensed premises. It was
iclsxowledged that same wilJ- be delayed because of pending
Superior dourt litigation conceming title deficiencies.

I sha11 accept the change of Plea
discharge the Order to Show Cause
the subject license for 190 days.

a timetable for transfer of the lic-
the aforementioned litigation. The

sha1l advise this Division when those

Accordingly' it is, on this llstday,of May, 1978,

ORDERED that P1enary Retail Consunption License C-12
issued by the Township Conmittee of the Florence. Township. to
Foulks vitlage Tavern, Inc. for the balance of its tert, i.e.
12 p.m. June-ro, 1978, cofimencing 2:OO a.m. Monday, Jrsrte 12,
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JOSEFTI H. LERNER
DIRECTOR

6. STATE I.ICENSES - NE!{ APPLICATION FII.D.

l{erli tenanean Iqor-t; ng Co. Iae.
3333 nev Sde Pe* Soad
ler Stle Paa{<, N. f.

Application filert Septeob et 28, 1978
for rine uholeeale ll-cenee.
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and it is f|]rther
ORDERED that any renewal of sald license vrhlch nay be

granted for the 1979-79 license term be and the sane l-s hereby
suspended Lmtil 2:OO a.!0. Tuesday, Decenber 19, 1978i and lt
is firrther

ORDffi.ED that ry Order to Show Cause dated May 3, 1977
why the subject License should not be cancelled and declared
nu11 and void, be and the same i8 hereby discharged.

A

2ts=4:te"'"*v.- ,Joseph H. Lerner
Director


