STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN 328 " . JULY 3, 1939.

1.

SEIZURES - CONFIS CALION PWOCTEDINGQ - PADLOCK ORDERED.

In the Watter of the Seizure of )

a still at 1814 Baltic Avenue, - aring
in the City of Atlantic City,. e On Learing
County ‘of Atlantic and State .~ CONCLUSIONS AND ORDER
of New Jergey. )

— v e e e s e me em s e e em et e e e

No Appearances.

Inves tigators of: this Department seized an unreglstergd
alcohol distillery being operated by Barney Loffland in an apartment
on the second floox of a dwelling at 1814 Baltic Avenue in Atlan-
tic City. The still equipnent, seventeen fifty-gallon barrels of

mash, fifty-five gallons of illicit alcohol, and paraphernalia ap-
purtenant to the ¢till (described in uchgdule MAN annexed Mcreto§
were seized as unlawiul OIOpertv under the provisions of R.8. Title
33, Chapter 2.

At a hearing duly held to determine whether the seized

‘articles should be confiscated and the premises padlocked, no one

appeared to contest the proceedings.

Under the statute, an unrog;utered still and articles used
or adaptable for use in connection therewith are subjcct to confis-
cation, and, in addition, a padlocking penalty may be imposed upon
the premises in or'upon which such still is found. No cause was
shown at the hearing why confiscation and padlocking should not re-
sult din the instant case. . -

‘bwever, after the hearing, a firm of accountants advised
this Depaztmbn+ that Charles I. Burkhardt, the owner of the realty,
desired to avolid padlocking of the premises. They were advised
that the Commissioner would accept Mr. Burkhardtts verified peti-
tion setting forth. certain facts pertinent to the determination as
to whether the premises should be padlocked

Instead of cubmlttlng a verified petlflop, the accountants
submitted their letter in which they set forth various alleged
facts which were patently hearsay and, in addition, were not sworn
to. The accountants were advised tnat their letter could not be
accepted and were instructed to have Mr. Burkhardt submit either
his affidavit or that of his real estate agent.

Thereafter, the accountants forwarded Mr. Burkhardt's affi-
davit in which he stated, in effect, that B. C. Lynch, Inc. has sole
charge of the properiy; and also forwarded a letter from B.C.Lynch,
Inc. to Charles I, Burkhardt, which letter is signed "B. C. Lynch,
Inc." and is purportedly sworn Lo before a Notary Public.

It is thus evident that Mr. Burkhardt has made no personal
effort to avoid padlocking despite repeated opportunities afforded
to him. The correspondence has been entirely with his accountants,
who cannot properly represent him in these proceedings, and no
sworn statement of the pertinent facts, made by the person having
knowledge thereof, has been submitted.

Niew Jereey Stete Library

=
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Moreover, even irom the- facto appearlnb informally from
the correspondence,: the premises should be padlocked. When Barney
Loffland, the occupant of the premises at the time of the seizure,
was arre“ttd he stated that he had operated the still on the -

. premises in Questloa since about November 1, 19J8

The letter signed "B, C, Lynch, Inc. - sets Iorth in part
that it accepted a deposit for the apartment in the first part of
December 19%5, and was to have. collected the balance on January
15, 19&9; tTAL the premises were visited thereafter on several
occasicus, put no one was found thorbln, and assumcd tnat tho

place was vacaat

In a prev1oug letter from the accountanta, they stated
that one Annie Smith was the tenant who took possession on De-
cember 1, 1938, and vacated on January 15, 19392, two Wecks before
the selzure. :

: : These contradlctory statcﬂents 1nd“cate an uncertalnty
cas to what really had occurred. BEven if the real estate agency's
version is accepted, it discloses its culpable ldck of super-
vision over the premises Lf as 1t claims, it was unaware that a
still was. being operated % therein for about three montns, ‘despite
the fact that anothe“ tenant resides in the first floor apartment.

In view of the foreg01ng, the owner of the realtj has
not shown any cause why tnn padlocqug poaalty should not be im-
.posed.

Accordingly, it is the COlmlelonb"S detcrmlnatlon and
order that the seized property constitutes unlawful- propertj, is
‘fOlfeltLd in .accordance witlh the provisions of R. S. Sec. 33:2-5,
and shall be retained for the use of hospitals, ‘and State, County
and municipal lﬂgtltublono, cr may be destroyed in whole or in

pdrt at the erectlon of the CO&ALSSlOﬂPr.-

It is the Commissione s further order that the dwelllng
located at 1814 Baltic Avenue, 1n the City of” Atlantlu, County of
Atlantic and State of New Jersey,- being the building in which the
still was founu, shall not be used or occupied for-any purpose
‘whatsoaver for a period of six months, commencing the 80th day -
of June, 1969 and termlnatlng the 30th day- of Jocember, 1909

D. PRWDEPICn BURNFTT
- Commisgsioner,

Dated: June 24; 1939.
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2. OSEIZURES - CdNFISCATION PROCEEDINGS ~ PADLOCK WAIVED.,

In the Matter of the Seizure . A
of a still and 2 quantity of alco= ) ‘ S On Hnarlng

holic bev STages. at 408-25th Street, " e

in the City of Union vltV, County CONCL(ﬁlONS AND ORDER
of Hudson and State of New Jersey. ) -

B e T S e e

Appearances:
Samuel Moskowitz, Esq., Attorney for George Bakalian.

Police officers of Union City discovered :an unregistered
still and a cuan*lty of illicit alcohol (described in Schedule MAM
annexed hereto), in aeo“go Bakalian's home at 408 --25th Street
Union City. They seized the still and alcohol as unlawful prop«
erty under the provisions of R. 5., Title 33, Chapter 1, and turned
them over to this Departuent. : -

: At a hearing duly held to det erminn whether the still and
alcohol should be conilscatcd and the premnlses padlocked, no one
appeared to contest the proceedings.

Under the statute, an unregistered still ‘and illicit alco-
hol are .subject to confiscation and, in au01tlon, a padlocking
-penalty may be imposed upon the premises. in or upcn which such
still is found. No cause was shown at the hear¢ng why conf¢scat¢on
and padlocking should not re@ult in the lngtant case,

bubsequert to the qearlng, George BaKallan, the owner- of
the realty, sought to avoid pddlocklng of the premises. In his
veriiied pOtltiOH submitted by his ounseL, ke sets forth that he
has owned the premises for the past. ten years; occuples one of
the apartments with his family; and conducts a small pastry busi-~
ness:in the bas emeqt; that he is in straitened financial circum-
stances and if he Is evicted it will be detrimental to his busine
and impair his means of earning a livelihood as well as deprive
him of his hcome; that prbv¢ously he has never been connected with
or involved in any violation-of the llquor law; and that he manu-
factured a small quantity of lLGuOf Por his own use, unaware that
it was dillegal to do so. - .

It therefore appears that George Bakalianis present evie-—
tion Would result in undue hardship,and, in view of the other
penalties provided for by law, the. interests of 3001ety‘would seemn
to be best served by permlbtlng him to remain in.the prémises.

: Accordlpglyj it is the (omm1sq1oneris stQfMlnﬁthn and
order that the seized property constitutes unlawful property, is
Torfeited in accordance with the provisions of R. 8. Sec. 33:2-5,
and shall be retained for the use of hospitals and State, County
and munlclpal institutions, or may be destroyed in whole or in
part, at the direction of the Commissioner.

D. FREDERICK BURNETT,
Commissioner.

Dated: June 24, 1939.
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S. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - 'ALES AFIER HQURS°

In the Matter of D1301pllnary--' N

Proceedlngs ‘against ' R )~ ' ’
HORSE KLEIN, INC., P CONCLUSIONS
275 Halsey Street, : ) '~~~ - AND ORDER
Newark, N. Jes ) ' . o

Holaer of Plenary Retail Conbump—
tion License C-8l5, issued by the ).
Municipal Board. of Alcoholic '
Beverage Control of". the Cltj of: . )
Newark’ '

._......_..'..._...._....._....._..-,....'H..)

Horse Klein, Inc., by Samuel Kleln, Pre61dent
Samuel B Helfand Bsq., Attorncv for the .Department of
. . Alcohollc Beverage Control

BY THE COMMISSIONER

: Licensee has. pleaded gullty to ehargeo of selllng and
.'serv1ng alcoholic beverages at its .licensed premises, and also
of having its licensed premises open, omn atureay, June 3,. 1939,
between the hours of three o'clock A.M. and seven o clock A,M.
(Dayllght Saving Tlme), botn.contrdry to Section 1 of Ordinance
. #3930, adopted December. 21, 1908 by the Board .of Commlsslone =S of
the City of Newark. _ A

,  The usual penalty for each v1olat10n is ilve days,,or a
total of ten days. o . . .

. By enterlng thlb plen in ample lee beloro the day fixed
for hearlng, ‘the Department has been saved. the time and expense
of proving its case. The license will, thererore, be suspended
-for frve days 1nstedd of ten days. ' : .

'i Accordlngly, 1t 1s, on . tnls 26Lh aay of June, l9é9

ORDERED, that ‘Plenary Re tail Consumptlon Liceneo C 815
heretofore issued to Horse Kilein, Inc. by.the Mun1c1pal ‘Board of
Alcoholic Beverage Control of the :City.of Newark, Dbé and..the . .
same is hereby suspended until the end of its term9 effective
June 29, 1939, at mldnlght (Dayllght Saving Tlme), and it is

FURTHER ORDERED;, . that no further license be issued to it
or for said premlues prior to. July 5, 19°9°w§f . .

D FRBDERICF BURNETT,:
Comm1331oner. :
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SPECIAL PERMITS - IN RESPECT TO RENEWAL LICENSES WHERE LIuENSh
ISSULNG AUTHORITY -HAS NEITHER GRANTED NOR DENIED APPLICAWION FOR
RENEWAL - HERE Ib OF CAMP NORDLAND.

In the Matter of ) .

' Petltlor or S 60141
AUGUST KLAPPROTT, ) o S ret For Bpec
T/a Camp Nordland

i | CONCLUSIONS
BY THE COMMISSIONER: ' S ‘

It appears from the petition that Klapprott now holds a
plenary retail consumptLOL license issued by the Township Conmmit-—
tee of Andover for premises known as Camp Nordlaend, which is owned
and used™by the German-pmerican Bund Auxiliary; that application
was filed for the renewal of his license with the Township Cou-

- mittee on June 10th, accompanied by payment of the full annual
fec and evidence of the Federal special tax stamp; that notice of
the appllcdulon was publlshcd on June 15th and June 22nd; that
on appearing before. the TOWﬁohlp Committee on June 24th ne was in-
formed that objections had been filed to the issuance of the 1li-
cense and that the Township Committee had set June 29th for hearing
on the objections; that the hearing commenced at 10:00 A.M. on
June 29th and was adjourned at 6:00 P,M. until July &rd; that at
the time of adjournment but a small portion of the objectors?
testimony had been taken; that petitioner believes that the objec-
tors! testimony will consume at least two.or three more days and
that petitionerts tostlmony will require -at least seven days;’ that
pe titioner has conducted his business for a period of two years. .
in a lawful manner and has never committed a violation of the law:
or rules or municipal regulat¢ons, that he has a large restaurant
and has owned large .stocks of alcoholic beverago< to meet his
anticipated trade, whic¢h at times approximates 5,000 .persons per.
day, and that he has invested large sums of ﬂoney to establlsh the
good will of the business. . o L A

Petitioner therefore requests a special permit to author—
ize continuance of the business until the matter can be adjudicated.

The request is reasondble and the facts alleged warrant the
relief -as praycd.

Klapprott is entitled to his full day in court, whatever
kinc of a place he ran or PUrposes to conduct. The practice of
convicting a man before he 1s tried is a dangerous business in a
democracy . _

D, FREDFRICK BURNEIT,
4 , . Commissioner. '
Dated: June 30, 1939.
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5. PENDING LEGISLATION - PROHIBITION -OF .TRANSFERS UNLESS. lRANu—V.
FERORS V- DEBTS ARL PAID - RFPOnT AhD RECOMMENDA”IONb RF :
- ASSEMBLY 530,

Hon. S. Emlen Stokes, Chairman, .
Assémbly ‘Alcoholic Beverage Control Comwlttee,_:'“
Moowestown, N. J. . .

Aprll 4, 1959

liy dear Dr. Stokes: Re: Assembly 530

Herew1th.report pursuanb to your requeut for oplnlon

- Thlg blll pecks to” pronlblL tfanufers unless the trans—-
feror's debts are paid or are assumed by the transferee with the-
approval of two-thirds of ‘the -creditors who - are manu;acturers and
wholesalers of alcohollc beveraves.,]g~ - S =

When the Control Act was Oflglnally enacted ‘no . trans—u
fers were allowed: 'This ‘absolute restriction was deemed unfair
to retail licensees and consequently ‘the ‘act was. amended: to. allow -
transfers upon compliance with the btatut01y requirements.. Durlng
the past few years manufacturers.-and Wholesalers have made ‘many
complaints to the effect that” retailers ndve tr ansferred their 1i-
censed businesses to others Wlthout pdylng thelr debts. or making
satisfactory arrangements for their" paymeauo. They ‘have advanced - :
the contention that permitting such action ' is unfair to them, par—f
ticularly since; unlike CILQltOTu in other buseneuses, they are -~
prohibited by law from: obtalalng security: by way.-of chattel. mort— )
gages, etc. on the goods of the retailers.. The. proposed bill is
designed, therefore, to aflord to thém a. bubst1tutlonary ‘measure of*
‘ protectlon I do not believe that: the* ‘tied liouse. or any other - sub-
stantial -control conblderatlon g din TOallty lHVOlVbQ. The primary
question would appear ‘to be wheéther, as a matter of legislative ..
policy,  the- Spe01al protecticn sought by the manufacturers and’
wholesalers in the collection of their civil clalms ohould bo affor-
ded to them. o : A

‘ - I do not recommend tnls pill " buF have 1o obJectlo te

ltb cnactﬂent ‘. o :

B Very txuly yours

D FREDERICK BURNETT,
Comm1551oner s

A = . Nay'25,:l939
Neil F. Deighan, President, ' ’ - .
New Jersey Licensed Beverage Assoclation,
Palmyra, N. J.

Dear Mr. Deighani .. - Re: . Assembly 530

I have youlr suggested amendment of the 19th.

The bill as written provides that no application for trans-
fer from person to person shall be granted unless all of the
licenseet!s debts to manufacturers and wholesalers of alcoholic
beverages have been fully paid, or, in the alternative, that the
applicant has entered into an agreoment, accepted by two-thirds in
number and amount of such creditors, to pay all such debts if the
application is granted.

That 1s class legislation. It protects only manufac-
turers and wholesalers. Therefore, I could not recommend it.
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: HOWuVGT, unllle crbdltors in o+her llneo of ‘business, man-
ufacturers and wholesalers of alcoholic beveragmb are. prohibited by
law from taking security from their debtors = for 1nstance, they
cannot take a chattel mortgage on- the ‘goods of rctaller“ either to

secure past indebtedness or future advanceg of credit. That pre-

sents a meritorious case, I therefore declared I had no objection
1f the Leglslature should decide to give this par ticular class of
ﬁrodltors a special protection in subscltutLOR fo“ the. Lommon law
remedy of which they have been deprived. :

Your suggestion tlidt the bill. be'amonded to prevent trans-
fer unless and until all debts are paid ‘eliminates the aforesaid
discriminatory feature so that the bill no longer would be class
leglslatlon, but it brings to the surface other highly ObJeCthﬂaDle
- features which would mdke 1* 1y du+y to dlsanprove tﬂe blll en—~’
tirely.

Hers is the. p01nt-— The mouwent the bill is broadened to
include all dcbts, a veritable flood of contention may arise on any
application for transfer which has nothing whatsoever to do with
alcoholic oevcrages.‘ Let us take the very illustrations you make —
rent, light, ice and food products. If rent is due, the landlord
must bg paia. But~suppogﬁ question arises as to just how much rent
is due, or, if that is adwitted, then suppose the tenant counter-
claims for breach of the landlord's obligations to heat or light or
repair and seeks to set that off in deduction. 8o as to electric
light or ice furnished:- Suppose there is.a dispute as to the
reading of the meter cr the. quantLty delive sred, or a question of
payment or lack of authority in placing the ordcr . As to the food
products, think of the thousanu and one- questlons that can arise
goods not delivered on time or not according to sample or sp901f1—
cation or not approprlatc for tne purpose for Whl”h boughL or de-
fective 1in any way. :

So also as to determining the validity and amount of guar-
anties or indirect obligations,:acceleration: of maturity, the dis-
position and realization upon collateral, or the determination of
priorities as between judgment and execution creditors ag against
simple contract creditors or whether alimony is due the tavern-
kegper s wife, and if so, ‘how muﬂh.. B

And whdat about a case where a retallpr cannot raise the
cash to pay his debts in:full? What is his status if insolvent?
And What about bonds seCured by a ﬁdrtgage past due?

Further- 1llustraulons are unnecessafy for 1t is evident
that all these questions, and a thousand more, which commonly arise
in the courts day in and day out and with which they are congested,
would have to be decided by the license issuing authorities. None
of these questions have anything to do with-alcoholic beverage con-
trol. They may not even pertain in any way tao beverages. Yet all
this labor would necessarily be burdenced on the backs of the license
iouuing authorities only for the sake of detormlnlng if a debt is
owed and 1if 50 the amount of the. dnbt,.,

: Sucn,a601oiong are: Nholly 1ndppropr1dtc to llccnse 1soulng
authorities. The amendment Would draw to- them matters which are
none of their concern and which propérly pertaln to the civil courts.
On an application for transfer of a license it is quite possible
that there might be five, ton or any number of civil cases. growing
out of it, the merits of which navo nothlng to do with alcoholic
beverages, let alone the control thereof and the decision of which
may involve lltigatlon running into months and even years.



PAGE 8 | BULLETIN %28

The suggested amendment is therefore wholly 1mpraCulcab1e
and I disapprove it unqualifiedly.

The objection applies in kind to the orlglnal bill but
the amendment magnifies the degree to the point where the plan be-
comes wholly unworkable. It is one thing to pass on a retailerts
debts for alcoholic beverages furnished. contest might even there

‘arise as to ‘the validity or amount of such a bill although experi-
ence hows that these questlons have been seldom raised in litiga-
tion over the purchase’ price of . alcoholic beverages. But when
this. comparatlvcly narrow field is dmpllfled to include debts of
every nature whatsoever and which expe¢1nnoe ‘shows are fertile
grounds of contention and lLtLgutlon, it is clear that 1t 1s time
to draw the line.

’ ‘ It may well be That the conslue ations above pointed out
are good grounds for the defeat of the orlglnal bill, but if the
Legislature wants to try it out as an experiment, T have no -objec-
tlon although T do not recommend it. Experience may show that even
‘such limited field will provok‘ questions whicn are wholly inap-
propriate for license issuing authorltlos. If so, its impractica-
blllty Would be ‘demonstrated. -

As reégards the propOsod amendmenu, tho obJectlons are
S0 self—ev1dent thau 1t Would be 111 adv1sed even to try it.

Very truly yours -
‘ D. FREDERICK BURNETT, .
' Comm1551oner. ' .

o | May 27, 1939
Hon. Jacob S. Gllckenhaus, S

c¢/o Assemnbly Alcohollc Beverage Control Oommlttee,
: Newarﬁ, N. J. - R

Dear=Mr. Gllokenhaus Ro, Asscmblv 5u0

The proposed Committee Substitute is dlsapproved for the
~ Teasons set forth in. my lotter to Mrc Delgnan of Nay =drd.

The proposed substltutc makes an’ effort to relieve li-
cense issuing authoritiés from the burden. of determining the
valldlqy of disputed debts by providing for.reference of the
matter 1n dispute to a Supreme Court Commissioner or Spe01al Mas -
ter in Chancery, provided that the creditor and applicant for
transfer agree. But even 1f they cdo agree, suppose the Suprene
Court Commissioner -or Special Master reiused to-accept the refer-
ence as, of courseé, they will if a‘'case is dragged along for many
days at the paltry rate-of $15.00 a day for their services. There
is no prov151on for tno taklng o? ththonj Wthﬂ lo exceedlngly
expenslve. :

4 Thcse or1t101sms mer@ly scratch the surface. The pro-
posed substitute is so:full of *holes. that it is hard;t know
AWhere to begln, or, if begun, whe;e to end. '

After all, why should the: lgndlord th‘ butcher.and
baker and candlostlokfnaker have any preforrsd claim against the
holder of a liquor license any more than against any  other debtor?
The only reason manufacturers and wholesalers should have prefer-
-ence 1g bec =se they dre deprived by law of taking any security
from such a debtor. ‘Butpthat reasOnudoesnlt‘appLy to‘the other
credltors at all o B . _ '

T wholly dlsapprove the proposed substltute.'

Very truly yours
D.” FREDERICR BUANETT,
Commissioner.
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DISCIPLINARY PROCEEDINGS -~ FAIR TRADE - SALES AT CUT RATES.

Trenton, New Jersey,

In the Matter of'Disciplinary )
Proceedings against ) _
ISIDOR BERKELHAWMMER, CONCLUSIONS
223 N. Clinton Avenue, ) AND ORDER
)

Holder of Plenary Retail Consump-

tion License C-25, issued by the )
City Council of the City of
Trenton. )

Ellamarye H. Fallor, Esq., Attorney for the Department of
: Alcoholic Beverage Control.
Icldor Berkelhammer, Pro Se. ‘ ' '

' BY THE COMMUTSSIONER:

This llcensee has pleadbd guilty to a Vharge of aelllnﬂ
liquor at his licensed premises on iay 9 1989 in violation of
Rule 6 of State Reguiatlono No. &0.

In conformity with the pracf;ce established in Re Polongjy
and Kiewe, Bulletin 308, Item 9, the license will be suspended

‘:for five (5) days instead of the usual ten (lO)

Accordingly, it is, on this 30th day of June, 1909
ORDERED, that Plenary Retail Consumption License C-25, heretofore
issued to Isidor Berkelhammer by the City Council of LhL City of
Trenton, and any renewal thereof, be and the same is hereby sus-
pended for a period of five (5) days. Pursuant to notice of

. December 17, 1938, Bulletin 289, Item 1, the effective date of
: such.suspension i3 reserved for future determlnatlo

 D. FREDERICK BURNETT,
 Commissioner.

APPELLATE DECISIONS - PERONI v. HOPEWELL TOWNSHIP.
OTTAVIO PERONI, ) |
' Appellant :
PPeLtant, .y ON APPEAL
—VS- CONCLUSIONS
TOWNSHIP COMMITTEE OF THE ) »
TOWNSHIP OF HOPEWELL )
. (Jlercer County),
Respondent )

Ll R i . B T R R i

Felcone & Felcone ,sqs., by Josepn J. Fglcone, Esq., Attorneys
for Appellant.

,Casoel R. Ruhlman, Bsqg., Attorney for Respondvnt

BY THE COMMISSIONER:

This appeal is from thie denial of a plenary retail distri-
bution license for appellant's grocery and meat store at Canal
Bridge, Washington Crossing, Hopewell Township.
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Respondent contends that the license was properly denied
- because issuance "would aggravate an already uangefous" traffic
conditior. . :
Aopellant's store gtandg at the intersection of two well-
traveled roads, viz., State Highway 29 and Mercer County hlghway
4-A, there b@lng no traffic light or officer at the crossing.

The County road, about 80 feet before- reaching appellant!s
corner, traverses a small bridge over the Delaware and Raritan
Canal. Leaving the bridge, the road is about 22 feet in.width,
until it broadens out at the intersection. The State Highway 1is
about 33 feet in width cxcept for similar beaQLﬂng at. the 1Pter
section. -

Appellant!s corner is the only one that is occupled
Along51ae the store, on the County road toward  the bridge, there is
a gas pump which is operated by appellant. ﬁlong31do the store,
on the State Highway, there 1is a tavern - with an. adJovnlng park-.
ing lot for the tavern s patrons - which has been in existénce
since March 1934, antedating the offices of thehpresent Township
Committeemen. ' '

on NoVember 5, 1930, the then eilstlng Committee- adopted
an ordinance forblddlnﬂ parxlng within- 200 feet of the cr0851ng
save for five minutes at a store WTthlﬂ that area.

Appellant, who has been operatlng his store for thirteen
years, testified that a dally average of sixty or eighty - custdmerb,
or half his patronage; come to the store by car; that no customer -
has ever complained to him about traffic difficulty; that ten or
twelve cars can park in front of his store along his property at
the intersection and on the County road; that he has never known ‘

~any accident to occur at the 1ntensectlon whlle he has been 1ocated
there, ‘ -

One of respondent'° commlttbemen, on- behalf of all tes—
tified, in effect, that the intersection is already con51dered
dangerous; that no more than fivée cars could park at appellantts
available parking .space (at the intersection or just off it on
the County Load), that such parking causes danger to traffic be-
cause cars coming over the bridge along the County road must
"swing out" into the middle of that comparatively narrow road and,
fUTthLT5 because it blocks Vlblbllltj at the intersection over ap~
pe*“aﬂ+’e corner; that granting appellant's license would aggra-
vate the already perilous condition at the crossing by tending to
attract a still greater trade via autowmobile to appellantts store -
ant hence increasing the parking. He further testified that the
present Committee has graatﬂd a license to the tavern next to ap-
pellant's store because that tavern has a paLklng yard and be-
cause 1ts license is a renewal.

A witness testified, on behalf of respondent,hthat,
October last, he saw two automobiles collide at the crossing.

A local issuing authority may validly deny a license be-
cause of a reasonable apprehension of aggravated traffic peril.
Zakarew v. South Bound Brook, Bulletin 216, Item 4. Cf. Reed V.
Way, Bulletin 78, Item 2; Welstead v.. Matawap, Bulletin 133, .
Item 2. Such an apprehen3101 however, to be reasonable, musf ‘e
based upon substantial evide nce and not merely upon an unwarranted .
fear, See McDonald v, Clayton, Bulletin 181, Item 5; Conway V.
gaquon, Bulletln ‘25l Item By Blaloglow Ve Indupph&ence Bulletln

o4, Item 7.
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In the present case, the traffic peril at the intersection,
though persons might perhaps differ as fto its extent, 1s scarcely
fanciful. The intersection is a crossing of two well-traveled
roads, cne ccmparatively narrow, where there is perhaps already
too much dangerous parking. The State Highway Department'!s Engin-
ger for that part of the State LOHfLIuo respondentts conclusion
that the crossing is none too safe.

-

The photographs admitted in evidence conplrm respondent!s
‘contention. A single glance brings an instant sense of inherent
danger to a (we'll say) seasoned driver. Liquor 1s not such a
commodity that it must be made avallable at any risk of broken
bones or "sudden death.

The fact that the present Township Committee inherited a
tavern near the intersection (which, even with its parking yard,
apparently contributes to the danger at the crossing) is no reason
why it should further aggravate coricitions there by now granting a
new license for a package Qtorc.' : :

The actlon of respondent is af rued.

D. FREDERICK BURNETT,
1 Commigsioner. -
Dated: June 40, 1939,

8. APPEALS -~ ORDER OF EXTENSION PENDING DETERMINATION OF MERITS -

' INADVERTENT DESTRUCTION OF THE SUBJECT MATTER QF APPEAL BY
ACCEPTING A RETURN OF MONEY DEPOSITED FOR LICENSE HAY BE
RECTIFIED WHERE THE PETITICNER ACTS EFFECTIVELY AND PROMPTLY IN
GOOD FAITH - HEREIN OF EQUITY ADJUSTED TO THE SPECIFIC FACTS.

CARL VAN ALTEN and MARGARET
VAN ALTEN,

)

)
Appellants, On Appeal
) On Petition for Interim Relief
)
)
)

-Vs— CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE
CITY OF HOBOKEN,

Respondent

— mm wm o e e e e e s s mem me e ee e

E. Jorman Wllson, Esdq., Attorney for App@lldhts.
BY THE COMMISSIONER

It appears that appellants! application for renewal license
has been denied by respondent; that an appeal has been duly per-—
fected, and that on June 29, 1932 I issued an order to -show cause
in +ue usual form, directed to. the respondent, returnable July 17,
1939, why the term of appellants?! license should not be extended
pending the determination of the appeal and ordering in the meantime
that it be extended pending the return of the OIder.

It also appears that the appeal hag been set down for hear-
ing on the same day as the return d ay of the order to show cause.

It now appears from a supplem ntal petitlon thls day filed
that Carl Van Alten, one of the petitioners, was advised to call at
the office of the City Clerk of Hoboken to receive a refund of the
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qep051t of hlu lloengc iee of" $365. OO for whlch he called this
nornlng, having been adv1sed that the same had to be returned since
his application for a license had been denied; that he recelved a
check from the vlty Clerk in the sum of $328.50, the City retaining
the bs™ nce of $36.50, being 10% of the aop051t apparently as an
investigation fee; that at 2: 25 P.M. this afternoon he tendered to
the-City Clerk!s office a Cashier's check of the Trust Company of
New Jersey in the sum of $328.50, payable to the order of the City
of Hoboken or D. Fredeiwck BLrnett, which tender was réfused by

the office of the sgaid City Clerk. : :

_ The petitioner prays that the State Commissioner receive:
the said check and hold the same as a dbpos1t for the issuance of
such-consumption lic anse as is pra;pa for 1n the original appeal.

. It tkus appearf that the appellant, Carl Van Alten, in-
aavertpntlj destroyed the subject matter of his appeal by accepting
& return of the money which he depcosited with the City ‘for a 1li-
cense; that on the same day, upon discovering the misadvice and
his mistake, he attempted in good faith to return the money to the
City, to be held by it nondlbg the determination of the merits of -
his appeal, but that the tender was refused by tne City Clerk.. -

The tecnnlcallty above set forth does not go to the
merits of the real issue betwcen the parties,; which is whether. the
appellants are woxthy of a renewal license. The petitioner, Carl
Van Alten, has shown his good faith by his prompt attempt to re-
turn the money inadvertently: accepteu under tne belief that thls
was the propbr procedare.

The prayer of the oupplemcntal pdtltlon will . therbfore be
granted and, in order to do equity, I will assume the burden of
receiving the check and hold it in trust for the parties as inter-
est may appear and be subsequently determined by me.,

: ,-}The above mentioned order -toc show cause dated June 29,
1939 is therefore confirmed and w1ll remain in full force and
effect. L L i .
| | D.rFEEDERICK BURNETT,
U .S.‘. e"o
Dated: June 30, 193 Commissioner

9. DISCIPLINARY PROCEEDINGS ~ FAIR. TRADE - - SALES. AT CUT RATES.

In the Matter of Disciplinary )
Proceedings against

MAX- HOROWITZ,

T/a Max's Delicatesset, S CONCLUSIONS
)

6223 Monmouth Avenue, ,A3D 0RDER

Ventnor - City, N. J.,

Holder of Plenary Retail Distri-

bution License D-8, issued by the

Common Council of the Clty of - )

Ventnor City. '

blLamalye H. Fallor, Esq., Attornuy for the Departuent of
Alcohollc Bcv“fage Control

Max Horow1tz, Pro Se.

BY THE COMMISSIONER:

This licensee has pleaded guilty to a charge of selling
liquor at his licensed premises on May 10, 1939, in violation of
Rule 6 of State Regulations No. 30,
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In conformity with the practice established in Re Polonsjy
and Kiewe, Bulletin 308, Item 9, the license Wlll be suspended fox
five (5) days instead of the usual ten (10).

Accordingly, it is, on this 30th day of June, 1939,
ORDERED, that Plenary Retail Distribution License D-8, LerbefOf
issued to Max Horowitz, T/a Max'!s Delicatessen, by tne Commorn
Council of the City of Ventnor City, and any renewal thereof, be
and the same is hereby suspended for a period of five (5) ddva.
Pursuant to notice of December 17, 1938, Bulletin 289, Iten 1
the effective date of such suspension is reserved for future deter—
mination. ' S :

D. FREDERICK BURNETT,
Commissioner.

10. DISCIPLINARY PROCEEDINGS - FAIR'TRADE.-ASALES AT -CUT RATES.

In the Matter of Disciplinary
Proceedings against

ISRAEL WEINSTEIN,
123 Wanaque Avenue,
Pompton Lake), Ne dey

CONCLUSIONS
AND ORDER,

N AN p— N

oldhr of Plunarv R@tu¢l DleTl“
bution License D-4, issued by the )
Borough Council of Lhc Borough of
Pompton Lakes

L eme e mm wm e e e e e, wea mm e e e e e —

Ellamarye H. Failor, Esq., Attorney for the Department of
. +Alcohiolic Beverage Control.
Israel Welngteln, Pro Se.- : S o

BY THE . COMﬁIubIOWER

~Thl5 llbcnseu has p]ndded gullty to a chargb of selling
diquor at his licensed premises on May 9, 19389, in violation of
Rule 6 of State Reyulation% No. 30.

In oorformlty w1th tno braﬁtlue estgbllsued in Re Polonsjy
and. Kiewe, Bulletin 308, Item 9 the license will be guonenued for
five (5) days instead of the uuual “ten (lO) .

Acborulngly, it is, on tnls oOth day of June, 1929, ORDERED,
that Plenary Retail Distribution License D-4, heretofore 1ssueu to
Israel Weinstein by the Borough Council of the Borough‘ofrPompton
Lakes, and any renewal thereof, be and the same is hereby suspended
for a period of Tive (5). daya. Pursuant. to notice of December 17,
1938, Bulletin 289, Item 1, the effective datﬂ of such suspension
is resc¢voa for futu e dbterm¢ndtlon.

" D. FREDERICK BURNBTT
Coum1531onc1.
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11, 'DISCIPLINAEY PROCEEDINGS ~ FAIR TRADE - SALES AT CUT RATES.

In the Matter of DlSClpllna”y )
Proceedlngs against . .) _
THEODORE K. JANULIS, | . CONCLUSIONS
486 Orange Street, ) " " AND ORDER
© Newark, N. ”J., ‘) '

Holder of Plenary Retall Dlsfr1~
bution License D-59, issued by the)
Municipal Board of Alcoholic.

- Beverage Control of the City of )
Newark.

Ellamarye H Fallor, Esq., Attorney for the Department of
Alcoholic Beverage. Control. .
Theodore K. Janulis, Pro Se. : A

BY THE COMMISSIONER“

ThlS ‘licensee has bleaded guﬂlty to a charge of selllng ‘
liquor at his licensed premises on May 20 1939 in v1olat10n of
Rule 6 of State Regulations No. 80. ,

In conformity with the practlce'ebtablished 1h Re Polehsiz
and Kiewe, Bulletin 308, Item 9, the license will be suspended
Tor five (5) days instead of the usual ten (10). :

Accordlngly, it is, on this 30th day. of June, 1989, :
ORDERED that Plenary Retail Distribution License D- 59, hereto-
fore 1ssued to Theodore K. Janulis by the Municipal Board of.
Alcoholic Beverage Control of the City of Newark, and any re-
newal thereof; be and the same 1s hereby suspended for a perlod
of five (5) days. Pursuant to notice of December 17, 1938,
Bulletin 289, Item 1, the effective date of such suSpen51on 1s ;
reserved for future determlnatlon.» - : .

. D. FREDERICK BURNETIT,
COmmisSioner; 

12,  LICENSEES - INSPECTION OF LIQUOR - ATTITUDF oF PREVIOUSLY
SUSPENDED LICENSEE COMMEWDED '

Commissioner D, Frederick Burnetts

" Before I reopen my taproom, "The seidel®, located at
121 East Main Street, Maple Shade, N. J., I Woula like to have
an ABC agent cone to "The Seidel" to test the liquor.

On July Ist, I will .have finished serving a R24-day 11—
cense suspension on charges of having sold illicit liquor. I
have fired my bartender because he was the one responsible for
the charges, and I would like to know whether or not any of my
stock is 1llicit as I have no way of finding out myself. I
want to conduct my business in a legal and proper manner.

Will you grant me this favor, so that I can feel sure
that I am not breaking the law?

Yours very truly,
(Mrs.) Thresa Shaw



BULLETIN 3528 PAGE 15,

June 29, 1939

Mrg., Thresa Shaw,
"The Seideln,
Maple Shade, N. J.

Dear Mrs. Shaws

T have your reguest ‘of the 27th, and am right glad to
honor your very renuonable rcquest : o

: You are g01n9 auout regumption of Juux business in a
NQV that commands. respect. We are here for just the purpose of
helping licensees comply with the law. Whenever you feel the

urge, do not hegitate to write ne.

' With every good wish, I am
Sincerely yours,

D. FREDERICK BURNETT
Commissioner.

1s. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES.

In the Matter of Disciplinary
Proceedings against

JOHN GAKOGS,
5 Park Place,
Morristown, N. J.,

)
)
) CONCLUSIONS
) AND ORDER
Holder of Plenary Retail Distri-

bution License D-2, issued by the)

Municipal Board of AlCOuOllC

Beverage Control of the Town of )

horrlstown

Ellamarye H. Failor, Esq., Attorney f or the Department
R of Alcoholic Beverage Control.

John Gakos, Pro Se.
BY THE COMMISSIONER:

This licensee has pleaded guilty to a charge of
selling liquor at his licensed premises on ifay 15, 1939 in
violation of Rule 6 of State Regulations No. 30.

In cor formlty with the practice established in
Re Polonsjy and Kiewe, Bulletin 308, Item 9, the license will
be suspended Tor five (5) days instead of the usual ten (10).

Accordingly, it is, on this 30th day of June,
1959 ORDERED, that Plenary Retall Distribution License D-2,
heletoFore 1suupd to John Gakos by the Municipal Board of
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Alcoholic Beverage Control of the Town of Morristown, and any
renewal Lheleof be and the same is hereby suspended for a period
of five (5) days. Pursuant to notice of December 17, 1938,
Bullatin 289, Item 1, the effective date of such suspension 1s
reserved for future dctormlqatlon. /

‘¢<§33 ?;26 424L/4///: %&4«/‘ //

" Comiaissioner




