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~ The Division of Criminal Justice of the Department of
Law and Public Safetyand The County Prosecutors Association
of New Jersey respectfully submit this Fourth edition of the New
Jersey Grand Jury Manual to all the Assistant Prosecutors and
Deputy Attorneys General of the State - '

- The first edition of this Manual was pubhshed in 1977.
Since then it has been updated and revised i in 1983 1987 and by
this, the 1993 Fourth edition. '

- " As the law relating to the grand jury evolves in New
Jersey, it grows ever more diverse, complex and adversarial.
Given the developmentof the law in this area, the purpose of the
Manual becomes ever more necessary. From its inception, the
Grand Jury Manual has been intended to provide guidance and °
assistance to prosecutors presenting matters to a grand jury in
order to encourage standardization and uniformity. At several
points throughout the Manual, the authors recommend a par-
ticular practice or procedure. The word “recommend” was not
lightly selected. It is precisely that, a suggestion. The Manual
cannot mandate the policies and practices discussed herein be
followed. Nor does it vest enforcement rights in any person
claiming non-compliance or deviation from the recommended -

- policies and practices.

The format of the Fourth edition has changed in order to
make this volume more portable. The hope is that when a book
becomes easier to carry people will carry it. o

‘Once again, suggested indictment forms are included in
the Manual. These forms have all been reviewed, revised and
updated through June, 1993. In addition to 2C crimes, forms for
environmental and tax violations have been included.

The County Prosecutors Association Committee which
created the Fourth Edition was chaired by Assistant Attorney
General Michael Bozza, Division of Criminal Justice. - The
Committee consisted of the following: Assistant Prosecutors
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William F. Lamb, Middlesex -County; William F. Gradisher,
Passaic County; Marcia A. Crowe, Hunterdon County; Keith
Harvest, Essex County; and, Nancy K. Lotstein, Gloucester
County; all members provided their experience, expertise and
efforts to this edition. The Committee wishes to thank -the
following members of the Division of Criminal Justice for their
invaluable assistance. in creating and producing this Fourth
Edition within time limitations that seemed impossible when
first considered: Deputy Attorneys General John-Robin M.
Quelch, John A. Matthews III, James W. Glassen, James E.
Jones Jr., Karen Fiorelli, John J. Smith, Jr., Summer Intern
Thomas J. Pyle, Jr., secretaries Gail Fischer, Barbara Grabitz
and Michelle Zoltanski; and Assistant Prosecutor Patricia B.
Quelch, Monmouth County, for her invaluable assistance in
editing the successive drafts. Without their expertise and
untiring efforts, this Manual would not have become a reality.

L onit S Farn _
obert T. Winter ~ Ronald S. Fava, Prosecutor -
Assistant Attorney General . President of the County
Director of Criminal Justice-  Prosecutor’s Association of
- ’ New Jersey




CASE PREPARATION

After acriminal complaint or investigation is referred to
the Prosecutor’s Office, its future course in the criminal process
must be decided. It is essential for the prosecutor to have all
relevant information in order to reach the proper determination
in the screening process

CASE S CREENING AND ADMINIS TRATIVE
DISPOSITIONS

Certain cases may be susceptible to disposition prior to
grand jury presentation by early plea negotiations, referral to
municipal courts, resort to pre-trial intervention programs or by
administrative dismissal pursuant to R. 3:25-1. In some coun-
ties, these alternative are considered first through a Central
Judicial Processing (CJP) Program. Additionally, if the defen-
dant has charges pending in other counties, R. 3:25A-1 permits
a single, consolidated disposition of all charges pending in
different counties against the same defendant. However, this
procedure requires the consent of the defendant and the pros-
ecutors of all counties from which charges are to be transferred.

County Prosecutors should establish a screening proce-
dure in which a prosecutor immediately reviews the complaint
and supporting police reports in every case referred to the
Prosecutor’s Office. The prosecutor should determine whether
the case ought to be referred to the grand jury, recommended for
diversion, amended and remanded to the Municipal Court or
administratively dismissed. Criminal proceedings should be
terminated if there is noreasonable likelihood that the admissible
evidence would be sufficient to.obtain a conviction and sustain
it on appeal, or when society would beneﬁt more by ‘another
form of disposition.



Among the factors which a prosecutor may properly
consider in exercising discretion are the following:

a.

k.

L

The prosecutor’s reasonable doubt that the accused
is-in fact guilty, -

The msufﬁc1ency of admissible evidence to support

a przma facie case,

The seriousness of the offense,

. The extent of harm caused by the offense,

. The possible 'deterrent value of prosecution

The excessive cost of prosecution in relat10n to the
seriousness of: the offense, i

.. The value of further proceedings in fostering the

community’s sense of confidence in the criminal -
justice system,. ~

The attitude of the victim,
The possihle improper motives of the complainant,

Any danger to the victim or to others which might
arise if the case is administratively dismissed, .

The réluctance of the victim or others to testify,

The attitude of the defendant,

m. The defendant’s past criminal conduct,
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. Cooperation of the defendantin the apprehension or
conviction of others,

. The impact of further proceedings upon the defen-

.. dantand those close to him, especially the likelihood

and seriousness of financial hardshlp or famﬂy dis-
ruption,

. The availability of alternatives, inéluding pre-trial
. diversion and conditional discharge,

. Any prov1s1ons for restitution, .

Any mmgatmg cucumstances,

. The availability and a hkehhood of prosecuuon by

another Jl]l‘lSdlCtlon

Thc prolonged non-enforcement of a statute w1th
commumty acqulescence,

. 'The disproportion of the authorized punishment in
relation to the particular offense,

. The age of the case,

. Defendant’s conduct was within customary
license or tolerance, neither expressly negated by
the person whose interest was infringed nor incon-

. sistent with the purpose of the law defining the
offense,

. Defendant’s conduct did not actually cause or

threaten the harm or evil sought to be prevented by '
the law defining the offense or did so only to an

5 ©



extent too trivial to warrant the condemnation of
conviction, or

y. Defendant’s conduct presents such other extenua-

~ tions that it cannot reasonably be regarded as envis-
aged by the legislature in forbidding the conduct
constituting the offense.

Many of the matters referred to the prosecutor will,
however, be presented to the grand jury for its determination as
to whether an indictment should be returned. Therefore, it is
most important that the prosecutor implement appropriate
procedures to ensure that he has a complete file prior to
presentation of the matter to the grand jury.

In many County Prosecutor’s Offices, detectives or
investigators are assigned the task of “working the case up for
grand jury,” and they, therefore, have the responsibility for the
completeness of the file. After the case is “worked up” by an
investigator or detective, it should be reviewed by a prosecutor
to determine whether the matter is ready for grand jury presen-
tation. In short, itis the responsibility of the prosecutor in every
case to ensure the investigative file is complete.

The following segment of the Manual deals with the
suggested preparation of files for grand jury presentation.

CHECKLIST OF MATERIALS WHICH GENERALLY
SHOULD BE IN AN INVESTIGATIVE FILE PRIOR TO
GRAND JURY PRESENTATION:

1. Complaint

2. Police reports (including incident, arrest and
investigative reports) ‘

3. Statements of witnesses ..

6



4. Criminal histories (State and Federal)

5. Certlﬁed or exemphﬁed coples of ]udgments
of conv1ct10n

6. Scientific rcp'orts related to:

» (a) Fii'éarms, drugs, or other laboratory réports
 (b) Handwriting exemplars

~ (c) Fingerprint analysis

- 7. Search warrants, affidavits and inventory returns
- 8. Business records or official certifications

9. _Médical Teports.

10. Photographs or other types of demonstrative
evidence and an indication of the witnesses
necessary to identify same -

- 11. Statements made by the defendant(s) and

police reports concerning the circumstances
~ surrounding the making of those statements,
including Miranda cards ,

- 12, Reports and documents (photographs, transcripts,

- efc.) concerning any pretrial identification made of
_the defendant(s)

13. Evidence report(a compléte in;'entory includin gthe
location of all evidence and the persons involved in
the chain of custody)
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14. A list of potential witnesses, including their
. dates of birth, sex, residence; business, telephone
numbers and criminal histories (if any)

15. A sﬁmmary of the case prepared by a Prosecutor’s
Office detective or investigator -

16. Pre-indictment motions, briefs, orders and
" “transcripts of any hearings related thereto

17. Prelinﬁnary (probable cause) hearing transcript
18. Legal analysis by reviewing assistant prosecutor

19. Correspondence section (kept in chronological
order).

SUGGESTED PROCEDURES FOR PREPARATION OF
GRAND JURY FILES '

1. - A checklist should be kept in or on the file.

2. The grand jury investigator should check with the
local police departments and other agencies to make sure he has
all reports and witnesses’ statements. (This procedure should
be continuously updated. It may include having the actual police
file brought to the Prosecutor’s Office for examination and
comparison with the items on file in the Prosecutor’s Office.) It
is suggested that a case transmittal formbe utilized to ensure that
the necessary items ineach case are forwarded to the Prosecutor’s
Office by the local police department for grand jury presenta-
tion. BN : : ,



, 3. Thefiles should be properly docketed withnotations
as to the bail, plea, defense counsel’s name, and other items
including whether there are co-defendants or additional charges
pending against the defendant. One file should contain all items
involved in a single case. Therefore, if there are co-defendants
involved in a transaction, their files should be consolidated. If

~ there are juveniles charged as co-defendants, both the adult and

]uvemle files should be cross-referenced to reflect that fact. All
charges which may be the subject of the mandatory joinder rule
under State v. Gregory, 65 N.J. 510 (1975), should also be
consolidated into one case file. -

In reviewing the file, the prosecutor should make a
complete legal analysis of the operative facts and the relevant
statutes, and determine the charges which should be'included in
the grand jury presentation. The grand jury investigator should
prepare alist of witnesses, as well as other documents or exhibits
that should be presented to the grand jury.

Whenever possible, the prosecutor presenting the mat-
ter to the grand jury should speak personally with witnesses
prior to their testimony, and review with them their previous
statements and reports. -



GRAND JURY ORIENTA TION

... Those persons selected for grand jury service generally
have little or no understanding of the grand jury’s role in the
criminal justice system or its day to day functions. Accordingly,
orientation of a new grand jury panel is the prosecutor’s first
responsibility, ‘On the day the grand jurors are sworn in, they
should be addressed by the prosecutor who will be presenting -
most of the cases to them.! At this time, the jurors should be
given a brief outline of the criminal justice system. They should
be informed that in most cases, the first step in a criminal
prosecution is the filing of a complaint in a municipal court by
which a defendant is charged with the commission of a specific
offense. The complaint is signed by either the-alleged victim or
a police officer. - The succeeding steps after the filing of a -
complaint should then be detailed, tracing a‘case through the
municipality, the County Prosecutor s Office the grand jury.and
the trial court.

“The grand jurors should receive an cxplanatlon of how
cases will be submitted to them, and how they will receive
testimony, deliberate and act. They should be advised that in
presenting a case it is not the practice, noris it necessary, for the
prosecutor to bring before them all available witnesses. Rather,
what is required is the testimony of those witnesses who can
provide the legal evidence sufficient to establish a prima facie
case, i.e., evidence which, if unexplained or uncontradicted,
would carry the case to a trial jury and justify the conviction of
the accused. It should be explained to the grand jurors that as
an independent body, the grand jury has the right to request

! Before addressing the Grand Jury, the prosecutor should familiarize
himself with the Judge’s legal charge to the Grand Jury. A written copy of
the Judge’s charge must be provided to each juror. R. 3:6-3(b)
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additional witnesses or other evidence be produced before it.

During orientation, it is advisable to. inform the grand
jury that if a juror has personal knowledge of the facts of a case
or is acquainted with a w1tness, victim or defendant, the j juror
should call that fact to the attentron of’ the foreperson or
prosecutor 2

Cases to be presented toa grand jury during i 1ts first few - B

sessions should be screened so as to exclude matters involving
major crimes or cases of acomplex nature. However, if a major
crime is properly prepared and explained, itis feasible to present
it to a new grand jury at'the first or second session. Doing so
has certain beneficial effects; the effective presentation of a
major case early in their term impresses grand jurors with the
seriousness of their duties and gives them a sense of doing
something important about a serious crime.

The terms “indictment” and “no-bill” should be defined
for the grand jury with the legal and practical significance of each
clarified. Furthermore, notwithstanding the absence of any
authonty from court rule or statute, the prosecutor should
advise the grand jurors of the procedure commonly called the

“no-bill/remand.”  This option has been widely accepted, if
perhaps only because of its usage, as a legitimate third alterna-
tive available to the grand jury in the disposition of a case. The
no-bﬂl/remand optionisa practrcal and Justlflable altematlve to

2 Questions involving any particular grand juror’s interest/bias, a personal
conflict or any other potential disqualifier must be handled carefully. As
‘part of the orientation process, the need for impartiality should be im-
pressed upon the grand jurors. It must be emphasized thatresolving grand
juror conflict questions is not a matter entrusted to the prosecutor. The
grand jury is an arm of the judicial system, not law enforcement. All
questions involving the eligibility/fitness of a grand juror to participate in
acase must be brought to the attention of and be decided by the assignment
judge. State v. Murphy, 110 N. J 20, 31-36 (1988).

-11-



~ indictments where prosecution of the accused as a disorderly
person would be more appropriate. See Mondrow v. Selwyn,
172 N.J. Super. 379, 387 (App. Div. 1980), certif. den. 84 N.J.

449 (1980). Indeed, the New Jersey Supreme Court has .

encouraged prosecutors not to seek indictments from the grand

jury where disorderly persons offenses are a suitable altémative

_ See State v. Saulnier, 63 N.J. 199, 208 (1973).

 Generally speaking, within the confines of applicable
constitutional or statutory provisions, the grand jury is unfettered
by technical rules and can adopt whatever procedures best suit

_its purposes. The procedure to implement a no-bill/remand is
notinflexible, noris it defined by mandatory procedural rules to
be applied in the grand jury. Thus, if the grand jurors are unable

" to generate the twelve votes necessary for a true bill, the
prosecutor caninquire whether the grand jurors intend astraight

.no-bill. If there is sentiment for a remand, there is no legal
impediment against a motion to reopen the matter for further
consideration. Of course, an original motion for a no-bill/
remandisalso available. Itappears implicitinR. 3:6-8, however,
that twelve votes are necessary to remand a complaint to
municipal court as a disorderly persons offense. If the affirma-
tive remand votes fall short of that figure, the effectis a straight
no-bill.

‘ Note, an argument can be made that a vote for a no-bill/
remand is only a recommendation by the grand jury to the
prosecutor to refer the matter for prosecution at the municipal
court level. Under this view, the prosecutor still retains the
discretion to treat the matter as a no-bill and/or to administra-

_ tively dismiss the complaint. Thisconclusion flows from the fact
that the no-bill/remand is a practical, rather than a legal option,
and as such, can be cons1dered asan adv1sory recommendatlon
by the grand jury. :

The respective duties of thc foreperson deputy
foreperson and clerk of the grand jury should be outlined,
particularly those duties referred to in R. 3:6-1 et seq. Thus, it

-12-
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should be stated that the foreperson, and in his-absence the

- deputy foreperson, presides over the daily grand jury sessions,

administers the oath to witnesses, moderates grand jury discus-
sion and endorses all indictments and presentments. Itis the duty
of the clerk to.make and keep the minutes of the proceedings,
as well as to record the vote of each j ]uror by name, on each
considered matter. . .

In accordance with R. 3: 6 6(a), the grand _]I]IOI‘S should
be advised that the prosecutor, the clerk, the witness under
examination, interpreters when needed, and a stenographer [or

-operator of a recording device] will be present while the grand

jury is taking evidence. No person other than the jurors, the
prosecutor, the clerk and the stenographer may be present while
the grand jury is deliberating. R. 3:6-6. The grand jury,

 moreover, may request the prosecutor and the stenographer to

leave the jury room during its deliberations.
Finally, the role of the prosecutor inrelation to the grand

jury should beexplained: SeeRole of the Prosecutor, infra. The

grand jury should be informed that it is the responsibility of the .
prosecutor presenting a case to-examine witnesses and to
introduce other evidence. Further, the prosecutor is to advise
the grand jury as to the applicable law, the admissibility of
evidence and the propriety of specific questions which the grand

* jurors. may wish to ask witnesses. Often grand jurors are

tempted, particularly in marginal cases, to. ask experienced
police officers their opinion with respect to the guilt or inno-

cence of a defendant. Grand jurors should be instructed not to

ask such opinion. questions of the witnesses. - Finally, the
prosecutor should note that at times it is incumbent upon him to
explain the relationship between: the testimony-and the appli-
cable statutes or legal principles. In doing so, however, it is
imperative that the prosecutor scrupulously avoid passing judg-
ment on the proofs or otherwise to intimate a personal view on
how the matter should be decided by the grand jury.

-13- .



THE ROLE OF THE PROSECUTOR

o A prosecutor s duty before the grand jury is to present
the evidence and to explain the law in order to asmst the grand
jury in accomphshmg its purpose: -

1) to ensure that persons will be brought to trial
only if a reasonable basis for the charge exists; and -
’ 2) -to ensure that those brought to trial will be
adequately informed of the charges against them.

Accordingly,-once a decision has been made to refer a
case to the grand jury (see Case Screening and Administrative
Dispositions, supra), the prosecutor must determine what evi-
dence is to be placed before the grand jury. First, after having
thoroughly reviewed the file, the prosecutor must decide which
witnesses are to be called to testify. Only those witnesses who
are subpoenaed or who are invited and consent to appear may
testify before the grand jury.- See State v. Spano, 64 N.J. 566,
568 (1974) The witnesses will testify to those matters which the
prosecutor thinks necessary for a proper understanding of the
charge[s] in the complaint and to estabhsh the legal elements of
such charge[s]. '

A survey of County Prosecutors indicates that'almost
without exception experienced and able lawyers are placed in
charge of the grand jury. These attributes are put to good use
in deciding the quantity of testimony necessary for the grand
jury’s intelligent evaluation of acase, the extent of the examina-
tion of witnesses and the charges ultimately voted upon by the
grand jury. Of course, it is within the authiority of the grand jury -
to call for additional witnesses it may wish to hear in a particular
case. Toward that end, the prosecutor should rernmd the grand

jury of that prerogative.

‘As a practical matter, the number of w1tnesses actually
presented is controlled in part by the time available and the
number of cases whichmustbe heard by the grand jury onagiven
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day. This is not to say that a particularly complex case should
be presented in an abbreviated fashion because of the lack of

“time. . Adequate time must be allocated to accommodate those

cases where extended testimony is required for the grand jury to
gain a full understanding of the charge and the defendant’s
involvement, or lack of it, in the crime. ‘

_ - The prosecutor may also make the determmatlon that
the potential defendant or target should be offered the opportu-
nity to testify on his own behalf. This situation may arise in a
number of circumstances, often involving cross complaints,

‘including’ the neighborhood dispute, the domestic or intra-

family quarrel or those instances where there is suspicion that the
complainant' may have had improper motives for signing the

- complaint. The defendantor targethimself may initiate arequest

to be heard by the grand jury and the prosecutor may grant such
a request. if the ends of justice require it or to ensure a full
presentation of the matter to the grand jury. _
Regardless of whether the defendant chooses to testlfy _
the prosecutor may possess or receive evidence that tends to
exculpate the accused. Itis obvious that if reliable exculpatory
evidence exists, the prosecution is not likely to sustain its burden
of proof before a petit jury at trial. In suchinstances, submission
of exculpatory evidence to the grand jury is both practical and
warranted. See Federal Grand Jury Practice Manual, U.S.
Department of Justice. However, care must be taken not to

create a “trial” of the case before the grand jury oran advers anal

proceeding of any variety. ,

. In the ordinary case, ev1dence offered by the defense
(other than through the testimony of the defendant/target of the
investigation):should be submitted to the grand jury only when
it clearly negates guilt and the defendant/target would likely be
exonerated by the grand jury if it were made aware of such

-15-



evidence.?

In presenting the typical criminal complamt to a grand
jury, the prosecutor should say afew words about the complamt
at the outset of the proceeding. He should, for example, set the
scene for the grand jurors by setting forth the charge(s). Inmore
complex cases, a brief explanation of the anticipated testimony
and a review of the elements of the crimes charged may also be
of assistance. While in no way expressing an opinion or urging
a point of view, the prosecutor should provide the grand jurors
with the factual background necessary to make the teStimony
that they are about to hear meaningful.

In examining witnesses before the grand jury, it is
imperative that questions be concisely and simply stated; thus
eliciting answers that are relevant and within the understanding

- of the grand jurors. Itis necessary toremember that grand jurors
have varied educational backgrounds, comprise many occupa-
tional levels and range in age from 18 to 75. They bring to their
duties both their life experiences and preconceived ideas about
the criminal justice system. It:should also be kept in mind that
while the prosecutor examining the witness has had the benefit
of reading all the reports in the case, the grand jurors are hearing
the testimony for the first time and must perform the difficult
task of placing that testimony into the overall framework of the

3 The Umted States Supreme Court has declared that prosecutors are not
under any obligation to present exculpatory evidence to the grand jury.
United States v. Williams, 504 U.S., 112 S.Ct. 1735, 118 L.Ed.2d 352
(1992). A subsequent Hudson County trial court opinion concluded,
however, that presentation of exculpatory evidence is required by the New
Jersey Constitution. See Statev. Gaughran,260N.J. Super.284 (Law Div.
1992). The reading of precedent which produced this result is notlikely to
be employed by other courts, but the very existence of the Gaughran
decision will doubtless encourage thefiling of future applications to dismiss
indictments based upon a failure to present exculpatory evidence to the

grand jury.



case. Itis in this area that the skillful prosecutor can maintain
an objective stance and yet be of immeasurable assistance to the
grand jury in fulfilling its function. Witness examination should
be brief, with concentration on that which must be shown to
establish a prima facie case. In this process, leading questions
are entirely proper and are often necessary to ensure that the
witness keeps to relevant issues. =

Occasionally, it will be necessary to “cross-examine” a
witness. Generally, such an approach may be necessary (1)
when there is an-obvious$ inconsistency between the witness’
testimony before the grand jury and his prior statements; (2)
when the witness’ story is “unlikely;” (3) when there is a conflict
in testimony between witnesses; (4) when the witness appears
evasive or hostile; or (5) when there appears to be a strong
probability that the witness is- not being truthful. It is the
prosecutor’s duty toelicit the truth from the witnesses appearing
before the grand jury. Probing examination is therefore appro-
priate and essential when it is suspected that a witness is being
less than honest or forthright. '

In presenting cases to the grand jury, the prosecutor

- must take care not to assume the role of advocate. There is, of

course, no impropriety in the prosecutor’s assisting in the
investigation, Norisitimproper for the prosecutor to advise the
grand jury as to the admissibility of evidence, on matters of
procedure or to relate the proofs presented to the law applicable
to the case. The prosecutor should not, however, participate in
the grand jury’s deliberations, express a view on questions of
fact, comment on the weight or sufficiency of evidence or in any
wady attempt to influence the determination to be rendered by the
grand jury. See State v. Hart, 139 NJ. Super 565, 567-568

"(App. Div. 1976)."

Notwithstanding these broad guidelines, there are nu-
merous situations where additional information within the knowl-

-edge of the prosecutor should be brought to the grand jury’s

attention to assure that justice is done. A partial list of these
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situations is contained in Attorney General Formal Opinion 11-
1976, and includes:

1.

The prosecutor’s reasonable doubt that the accused
is in fact guilty;

. The extent of harm caused by the offense;

The disproportion of the authorized punishment in

relation to the particular offense of the accused;

Possible improper‘ motives of a complainant;

The prolonged non-enforcement of a statute, with
community acquiescence;

The reluctance of the victim to téstify;

Cooperation of the accused in the apprehension or

. conviction of others, and

Avaﬂablhty and likelihood of prosecutlon by an

" other Junsdlctlon

Inshort,a prosecutor may recommend a no-bill in those

instances where justice so requires. But see State v. Butterfoss,
234 N.J. Super. 606 (Law Div. 1988), a non-binding trial
opinion which held that it was improper for a prosecutor to
recommend that a charge be no-billed by the grand jury. In some
cases, substantial justice will best be achieved by aremand of the
matter to the municipal court. The prosecutor should therefore
be prepared to discuss the possible penalties and consequences
of such aremand in the event of a no-bill. There is no doubtthat
it is improper for a prosecutor to influence the grand jury to
indict when there is a lack of evidence to support such. an
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indictment. State v. Hart, supra. State v. Ferrante, 111 N.J.
Super. 299, 304-306 (App. Div. 1970). However, it is equally

-clear that in the rare case when a grand jury votes not to indict

and the prosecutor is convinced that a real and obvious miscar-
riage of justice has thereby occurred, the prosecutor should not
hesitate to seek to represent the matter to a different grand jury.
In short, the prosecutor must be guided by principles of justice
with sensitivity to the deference given his position by the grand
jurors and influence his commentary might have upon them.*

4 Although the prosecutor should not éttempt to influence or direct the
grand jury in its findings, he is not expected to limit his participation toan
innocuous presentation. There is no legal bar to the use of vigorous and

- skillful questioning which will elicit and compel truthful responses from

reluctant witnesses. See, e.g., United States v. Rintelen, 235 F. 787,791
.(S D.NY. 1916); State v. S chamberg, 146 N.J. Super. 559 (App Div.
1977) certif. den. 75 N.J. 10 (1977).

. In Schamberg the court distinguished the Hart decision based upon
the fact that the prosecutor did not make comment to induce the grand jury
to indict, but rather used it as a means of urging the witness to tell the truth

- by confronting him with the possibility that his testlmony as glven was
. perjured.
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- THE GRAND JURY RECORD

N.J.S A.2A:73B-1 requires recordation of everything
the prosecutor says once the presentatlon of acase orinvestiga-
~ tion has begun before the grand jury.’

The grand jury must receive a legal charge which states
the law applicable to each different offense that the grand jury
will be asked to consider. Because the law requires recordation
of all comments by the prosecutor, the legal charge given to the
grand jurors to aid them in their deliberations must be recorded.
The following procedure with respect to the legal charge is
suggested:

a. Read the applicable statutes. Do not provide

5 N.J.S.A.2A:73B-1 provides:

In any case or investigation before a grand

jury, the testimony of witnesses, comments by the
prosecuting attorney, and colloguy between the
prosecuting attorney and witnesses or members
of the grand jury shall be transcribed.

(Bmphasis added). - ' ‘

Considerable question had arisen concerning the proper interpretation
to be given to the term “transcribed.” After consultation with the Division
of Criminal Justice and the Office of the Public Defender, the Administra-
tive Office of the Courts determined that the appropriate reading to be given
this statute does not require the production of a transcript of all testimony,
comments and colloquy in the absence of a specific request therefore.
Rather, the statute is intended to require only that there be a recordation of
all testimony, comments and colloquy so that a transcnpt can be prepared
upon an appropnate request.
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written copies to the grand jurors as this is likely
‘to foster personal or erroneous interpretations-
of the law. Do not go further than this

unless questlons are asked.S - - -

b. -Read the applicable model (or proposed)
jury charges, if available, in responding to
grand jurors’ questions about the applicable -
law. Again, confine these explanations to.a
-‘reading. Do not provide written charges
to the jurors. -

Itiscommon for many county grand juries to hear alarge
number of complaints relating to the same type of criminal
activity (e.g., robbery, burglary, CDS, etc.) In those instances
where the prosecutor believes it to be more efficient to instruct

the grand jurors on the law only once, the instruction should be

given during orientation and should include the elements of
these crimes. This methodology will obviate the need to:recite

6 Readmg the statutes is the betterpracuce But ¢f. State v. Laws, 262N.J.
Super. 551, 562-63 (App. Div. 1993) holding that the reading of the
apphcable statute is not consntuuonally required in New Jersey. Nor could

 the defendant in Laws demonstrate any prejudice since the prosecutor s

detailed questions brought forth all the elements of the offenses whlch the
court characterized as “self-explanatory.” - " ‘ ,
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legal instructions each time a familiar crime is presented.” That
portion of the orientation should be recorded. No other portion
of the.orientation, however, need be recorded.

~ The . court- stenographer or sound.recording device
operator must be present in the grand jury room whenever the
prosecutor is presenting a case. The stenographer/recording
device operator should be instructed to record.everything the
prosecutor says, including all exchanges between the prosecu-
tor and members of the grand jury and the prosecutor and the
witnesses. Everything a grand juror says when he is engaged in
discussion-with the prosecutor should also be recorded. Like-
wise, everything a witness says in the grand jury room should be
recorded, whether he is responding to a question or not.
Exchanges among grand jurors exclusively (as in deliberations)
should not be recorded. Comments by grand jurors which are
not directed to the prosecutor or to a witness should alsonotbe
recorded.

It is recognized that the prosecutor S presence during
deliberations is traditionally thought to be preferred. Practical
experience and human nature show that exchanges between
grand jurors and the prosecutor are encouraged by the physical
presence of the prosecutor, even if the prosecutor does not
initiate such exchanges. The prosecutor’s presence also permits

.7 Once an offense has been charged, reference to that initial charge is
sufficient so long as the grand jurors indicate that they have no questions
regarding the application of that particular law. A defendant may demand
production of this portion of the orientation because it may reasonably be
argued that the orientation’s legal charge was applied to his subsequently
presented case. Conversely, a prosecutor may see the need to produce a -
transcript of the orientation charge in order to answer a claim of €ITONeous

instruction on the law. Notwithstanding the orientation charge, instruc--

tions which are complex or relate to more serious cases are best given or
repeated at the time of such presentations.
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interjection into the grand juror’s discussions when the diréction
and_tenor of those discussions make such.a course seem
advisable. In such instances, the prosecutor should repeat for
the record the relevant comment or query of the grand jurors and
then provide whatever response or explanation is appropriate.
Bear in mind, however, that all exchanges between the prosecu-
tor and the grand jurors must be recorded, even if they occur in
the midst of the jurors’ otherwise unrecorded deliberations.

. If the prosecutor remains in the grand jury room during
dehberatmns, the following procedure is recommended in order
to preserve the grand jury’srightto deliberate off the record and
to ensure compliance with the requirements of the colloquy-law.
Atthe time of orientation, the grand jurors should be advised of
the requirements of colloquy recordation and the sensitivity of
the record. They should be instructed to avoid expressions of
opinion or comments on credibility/quality of evidence while
engaged in colloquy with the prosecutor. Such comments and
expressions by-grand jurors-are best made during their own
discussions and deliberations when they will not be recorded.
The grand jurors should be instructed that if they want to
guarantee that their discussion will go unrecorded, they can best
assure that result by. speakmg among themselves at the appro-
priate time. -

o When theprosecutor is presentdunng grand _]urydlscus-
sions or deliberations, the grand jurors should direct all requests
and questions to their foreperson. These exchanges need not be
recorded and allow the grand jurors to delineate that which may
become part of the record through referral of the request/
question from the foreperson to the prosecutor. This procedure
also alerts the prosecutor to go back on the record for the

‘purpose of responding to the grand jury’s inquiry. . .
. Nothing requires the recordation of comments made by

. _ the grand jury clerk. However, in situations:where the prosecu-

tor gives an audible direction to the clerk or engages the clerk
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in colloquy that can be heard by the grand jurors, it is recom-
mended that these exchanges be recorded ‘in their entirety.
Similarly, any statement or remark madé by an interpreterin the
grand Jury s presence should be recorded. '

The prosecutor, of course, is notobliged to remain in the
grand jury roomduring grand juror deliberation and discussion.
If the prosecutor elects to leave, however, the stenographer/
recording device operator must also leave. In no case shiould a
witness be present in the grand jury T00m in the prosecutor s
absence.®
‘ Ornice the grand jury has voted upon a- mattcr and that
vote has been tallied by the clerk, the grand. jury récord is
effectively concluded. At that point, the prosecutor is free to
engage the grand jury in off the record and non-memorialized
discussion about the case. Experienced prosecutors often find
such post-deliberation exchanges to be extremely beneficial and
enlightening. Given the fact that grand jurors” backgrounds and
-attitudes are likely to be broadly akin to those of the petit jurors
who will try an indicted case, prosecutors should not forego this
opportunity to gauge jurorreaction to the government’s proofs.
Open and frank discussion with the grand jurors may expose
both unappreciated strengths and hidden weaknesses in the
prosecution case. Again, as long as the grand jury has already
voted on the matter, thére is no bar to such discussions and
nothing said by either the prosecutor or the grand jurors need be
rccordcd : :

8 There appears to be no authority which would permit the grand jury to

request the prosecutor to leave the grand jury room while a witness is .
present or for the grand jury to questlon a witness in, the prosecutor’s = -

absence

24



EVIDENCE BEFORE THE GRAND J URY

] Asa general rule, presentatlon bcfore a grand Jury of

3 inadnns31b1e or even illegally. obtained evidence procured in
“._-~ violation of an individual’s constitutional rights does not serve
to vitiate the resulting indictment.’ In most jurisdictions,
including New Jersey, the grand jury is not limited to receiving
the evidence admissible at trial. See, e.g., State v. Chandler,98
NJ. Super. 241 (Cty. Ct. 1967); see also State v. Ferrante,
supra.; Statev.Garrison, 130.N.J L.350 (Sup. Ct. 1943); State
v.Donovan, 129 N.J L. 478 (Sup. Ct. 1943); Statev. Ellenstein,
121 N.J.L. 304 (Sup. Ct. 1938); State v. Dayton, 23 N.J.L. 49
(Sup.. Ct. 1850). And for the most part, the competency of
evidence presented to the grand jury may not be the subject of
judicial inquiry. State v. Chandler, supra.

- ® See e.g., United States v. Calandra, 414 U.S. 343 (1974); United States
v.Blue, 384 U.S. 251 (1966); Lawn v. United States, 355 U.S.339 (1958);
Costello v. United States, 350 U.S. 359 (1966); Holt v. United States, 218
U.S. 245 (1910). One line of cases, however, has indicated that where a
target of an investigation is compelled to give incriminating evidence
before a grand jury, that same grand jury cannot permissibly indict for the
offenses to which he has confessed. See e.g., Goldberg v. United States,
472 F.2d513,516 (2Cir. 1973); Jonesv. United States, 342 F .24 863 (D.C.
Cir. 1964); United Statesv.Tane,329 F 2d 848 (2 Cir. 1964); United States
v.Lawn, 115 F. Supp. 674 (S.D.N.Y. 1953), app. dism. sub. nom. United
States v. Roth, 208 F.2d 467 (2 Cir, 1953). For example, the court in
Goldberg v. United States, supra, observed that an indictment might be
invalid if returned by the same grand jury before whom a defendant was
compelled to testify against himself under a grant of immunity, and who
actually testified as to incriminating matter., The court applied the

/7 rationaleof Brutonv. United States,391 U.S. 123 7(1968) to the grand jury
. setting in finding that under such circumsiances “it would be well nigh
impossible for the grand jury jurors to put (defendant’s) answer out of their
minds.” Thus, the very testimony which was compelled by the grant of
immunity mightbe used against him by the grand jury. Goldbergv. United
States, supra at 516.
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The reason for the rule is obvious. Traditionally, the
grand jury “has been accorded wide latitude to inquire into
violations of (the) criminal law.” United States v. Calandra,
supra at-341. It is a grand inquest, a body with powers of
investigation, the scope of whose inquiries is not to be limited
by doubts whether any particular individual will be found
properly subject to an accusation of crime. Blair v. United
States, 250 U.S. 273,282 (1919). ‘It has been recognized that
“the investigative power of the grand jury is necessarily broad
if its public responsibility is to- be adequately discharged.
Branzburg v. Hayes, 408 U.S. 665, 700 (1972). Significantly,
the grand jury is not “an officious meddler,” In re Addonizio, 53
N.J. 107, 124 (1968) for its investigatory function “is not fully
carried out until every available clue has been run down and all
witnesses examined in every proper way to find outif acrime has
been committed.” United States v. Stone, 429 F.2d 138, 140
(2 Cir. 1970). Such an investigation may be triggered by tips,
. rumors or evidence proffered by the prosecutor. Branzburg v.
" Hayes, supra at 701.

One caveat is plainly in order. The pohcy prohlbmng
dismissal of an indictment by virtue of the introduction of
inadmissible evidence does not apply to what has been charac-
terized as “grand jury misconduct.” New Jersey courts have
held that “in order to promote the purity of the administration
of justice and for greater security of the citizen,” State v:
Dayton, supra at 58, an indictment may be quashed by virtue of
misconduct by the grand jury. Misconduct occurs when the
grand jury “indifferently and openly without having some evi-
dence” brings charges against an individual by returning an
indictment. State v. Donovan, supra at 483. However, an
indictment will not be dismissed as long as some legal evidence

-,

was presented which supports the charges. State v. Smith, 102

N.J. Super. 325 (Law Div. 1968) aff’d 55 NJ. 476 (1970) cert.
den. 400 U.S. 949 (1970) '



What has been said thus far should not be construed as
a blanket endorsement of a policy permitting prosecutors to
utilize incompetent and inadmissible evidence in grand jury

~ proceedings.- While it is true that reception of inadmissible

evidence by the grand jury does not sefve toinvalidate aresulting
indictment, it is a far different thing to suggest that prosecutors
are not subject to any restraints in this regard.

- Itisrecommended that prosecutors seek to present only

~ admissible evidence to the grand jury. Incompetent and illegal

evidence should not be presented to the grand jury. Sotoo, as
a general rule, evidentiary privileges should be honored and not
violated at the grand jury proceedings. -Where a privilege is
personal to a defendant or the target of an investigation and that:
individual has the rightto claim the privilege, it can be assumed
that the individual will exercise the privilege at trial. In all other -

‘instance where privilege is notpersonal, consideration should be

given to the nature of the privilege, the individual who has aright
to exercise it and other surrounding circumstances.
‘Failure to observe evidentiary controls may result in
unnecessary trials and permit improper rummaging into the
personal lives of witnesses. Nevertheless, the nature of the

grand jury process also suggests that some exceptions be made
- to the policy requiring that only admissible evidence be pre-

sented to the grand jury.: For example, investigative grand juries
must often sift through all available clues to determine whether
a crime has been committed. It would be unwise to restrict the
scope of the grand jury’s inquiries by requiring that only
competent, admissible evidence be received. - So too, expert
reports may often be presented to the grand jury in the interest
of economy. Ordinarily where an expert would merely testify as
to the contents of his report, his presence before the grand jury
would not be.needed. It seems only fair, however, that the
prosecutor clearly informsithe grand jurors of the availability of
better or firsthand evidence so that they can, if they wish, request
presentation of such proofs,
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THE GRAND JURY SUBPOENA

~The grand ]ury isa law enforcement body charged with
various investigatory and accusatory duties. Likewise, the

Attorney General and the County Prosecutors, as the chief law - B

enforcement officers within their respective jurisdictions, are
charged with the duty to detect and prosecute violators of the
law. Statev.Winne, 12 N.J. 152 (1953) and N.J.S A. 52:17B-
97 et seq. Since the Constitution of the State. of New Jersey
mandates that no person shall be held to answer for a criminal
offense unless indicted by a grand jury, N.J. Const. Art. 1, par.
8, the prosecutor and the grand jury must jointly discharge their
responsibilities to the end that justice is done, i.e., to assure that
all indictments or presentments are supported by sufficient
evidence. Statev. Ferrante, supra. Toward that end, the grand
jury and its legal advisor, the prosecutor, have been provided
with legal process, that is the grand jury subpoena.

THE ISS UANCE OF THE GRAND J URY SUBPOENA

The grand jury, tradltlonally and hlstoncally, has author-
ity to issue subpoenas and to gather evidence.. To assist the
grand jury, the prosecutor may issue the grand jury’s subpoena
for evidence gathering purposes. Ir re Addonizio, supra. The
power to-issue the grand jury’s subpoena is limited to the
prosecutor. State and County investigators or police officers
have no authority to issue grand jury subpoenas.. Investigators
or police officers shall not be given the authority.to fill in blank
. grand jury subpoenas. As a general rule, the County Prosecutor
should direct that the service of all grand jury subpoenas be
authorized by a prosecutor. Once the subpoena is authorized by
a prosecutor, it can be served by a police officer, investigator or
other agent of the prosecutor providing the agent is-atleast 18

years of age. - S . :
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FORM OF THE SUBPOENA |

- The subpoena ad téstzﬁcandum shall identify the grzind

, jury, the title of the action and shall command the person to

whom it is directed to attend and give testimony at the time and
place specified therein without prepayment of any witness fee.
R. 1:9-1. Generally, the subpoena should specify the name of
the defendant or subject under investigation. However, when
secrecy so requires, the subpoena ad testificandum need not
identify the subject matter of the testimony sought oridentify the
cause to which it pertains. In Re Applzcatwn of Watetfront
Comm., 32 N.J. 323 (1960). -

-The subpoena duces tecum (R. 1: 9-2) should follow the
same form as the subpoena ad festificandum, except it must
indicate, with some degree of specificity, a description of the
records sought. Inre Addonizio, supra. Courtshave given wide
latitude: in compelling production of records covering many
years, regardless of the statute of limitations. Inre Addomzzo,

* supra. However, the subpoena must be limited in scope, -

relevant in purpose and specific in directive so that comphancc
will not be unreasonably burdensome. : : »

NOTICE REQUIREMEN TS

: The New Jersey Court Rules do not specxfy any notlcc
requirement for service of the grand jury subpoena. In theory,
a subpoena can be served, compelling testimony or production

.of evidence immediately at the grand jury. However, the courts

apply a subjective. test of reasonableness depending on the
nature of the testimony or records sought. In re Addonizio,
supra. “In an emergent situation, the Court may well deny a
motion to quash a subpoena ad testificandum Tfequiring a

" :witness to testify at grand jury with one day’s notice. However,

in dealing with a subpoena duces tecum for large quantities of

records, the return date of the subpoena should be sufficiently
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in the future as to give the witness a reasonable time to comply.
State v. Asherman, 91 N.J. Super. 159 (Cty. Ct. 1966). All
subpoenas, both subpoena ad testificandum and subpoena
duces tecum, must be made returnable for a day on which the

grand jury is actually sitting. State v. Hilltop Przvate Nurszng -

Home, 17T NJ. Super 377 (App. D1v 1981)
STANDARDS FOR ISSUANCE OF THE VSUB_POENA .

‘The grand jury has the duty not only-to investigate
violations of the law, but also to investigate conditions of public
interest, even though no violation of a penal statute is, in fact,
involved. InreAddonizio, supra. In order to satisfy this duty,
the grand jury may investigate and subpoena evidence based
upon-anonymous charges, rumors or hearsay even though such
an investigation will entail a “fishing expedition.” Blair v.
United States, supra; In re Addonizio, supra. . A prosecutor,
unlike a grand jury, does not have the power.to order -any
individual to appear before him. State v. Fay, 146 N.J. Super.
378,391 (LawDiv. 1976), app. dism. 153 N.J. Super. 503 (App.
Div. 1977); United States v.-Dionisio, 410 U.S. 1, (1973).
Accordingly, it is improper for a prosecutor to issue what is
commonly known as an “office subpoena” commanding a
witness to appear at the Prosecutor’s Office to give a statement
ortestimony. Statev. Eisenstein, 16 N.J.Super.8,13 (App. Div.
.1951),af’d9N.J. 347 (1952). However, the prosecutor should
not be discouraged from requesting a witness to appear at his
office for an interview in lieu of a grand jury appearance. Nor
should the foregoing' discourage a prosecutor from pre-grand
jury interviews with prospective witnesses. In short, a grand

-jury subpoena should be issued only when the prosecutor has a
good faith belief that the particular witness could be of some
assistance to the grand jury’s.inquiry: Itisrecognized that the
prosecutor has the responsibility of marshalling evidence before

- a grand jury and itis his function to determine the need for the
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‘information sought by the issuance of th¢ subpoena. In re
Petmon to Compel Testimony of Tuso, 73 N J 575 (1977). .

THE S UBPOENA DUCES TECUM--WHAT
CAN BE SUBPOENAED

Generally, the subpoena duces tecum is dlrected to four
(4) areas: municipal records; public utility records; business.
records; and personal records.  To establish the validity of a
grand jury subpoena duces tecum, the State must establish ¢))
the existence of a grand jury investigation and (2) the nature and
subject matter of the investigation. In re Grand Jury Subpoena
Duces Tecum v. State, 167 N.J. Super. 471 (App. Div. 1979).
These matters may be proved by the simple representation of
counsel. It is not necessary that the prosecutor seek the
authorization of a sitting grand jury to issue a subpoena duces
tecum,; moreover, it is.not even necessary that a grand jury be

~ ~  sitting or in session at the time of the issuance of the subpoena.

' However, the return date of the subpoena must be a day when
the grand jury s srttmg Statev. Hilltop Private Nursmg Home,
supra

Compliance wrth a subpoena duces tecum may be
accomphshed by the presentation of the documents sought to
the prosecutor or his investigator prior to or on the return date
in lieu of an actual appearance before the grand jury. /d.

- 1. Municipal Records: Allmunicipalrecordsin-
cluding records of municipal agencies, zoning boards, school
boards and the like are subject to subpoena, restricted-only by
the test of reasonableness. These records may be.subpoenaed
onrumoror suspicion alone, and probably on the ground that the
grand jury desires to inquire whether the public agency is
operating properly. - These records can be subpoenaed even
~ though the municipal official to whom the records pertam isthe

target of the mvestlgatlon :
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: 2. Public Utility Records: Traditionally, allrecords of
utilities could be subpoenaed subject to the Fourth Amendment
test of reasonableness. Hale v. Henkel, 20 U.S. 43 (1905). It
was a common practice, therefore, to obtain electric usage, gas
customer information, bank records, telephone ‘toll ‘records,
etc., by use of the grand jury subpoena, restricted only by the
standards indicated above. In State v. Hunt and Perillo,91N J.
338(1982), however, the New Jersey Supreme Court held that
telephone. toll records are subject to an individual right to
privacy and cannot be obtained without judicial sanction. See
also State v. Mollica and Ferrone, 214 N.J. Super: 658 (Law
Div. 1989)aff’d 217 N.J. Super. 95 (App. Div. 1989),remanded
114 N.J. 329 (1989); State v. Engel, 249 N.J. Super. 336 (App.
Div.1991) certif. den. 130 N.J. 393 (1992). ‘Accordingly, toll
billing information must be obtained by court order or search
‘warrant. Whether the philosophy of Hunt will ultimately be -
extended to other documentary evidence (e.g. bank records,
electric usage, etc.) remains to be seen, but it does also recom- . -
mend the grand j _]ury be used to obtain a11 other documentary :
evidence.

3. Business Records: All busmess records are subJect
toproduction, restricted only by the test of reasonableness, and
a limited Fifth Amendment issue. In many instances individual
officers or directors of the business may be the target of the
investigation and the business is the artifice-through which an
illegal scheme was conducted or act committed. Asaresultthe’
“business”, at the direction of the target, is likely to resist
production of records. What follows are the objections likelyto
be encountered and the grounds on wh10h the issues are to be
decided.

A. Privilege Based Upon Content’

It is well settled law that the confents of business
records, whether they may be from a corporation, partnership,
unincorporated association or sole proprietorship are not privi-
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leged under the Fifth Amendmeiit to the United States Consti-
tution; Braswell v. United States, 487 U.S. 99, 108 S.Ct.2284
(1988); United States v. Doe, 465 U.S. 605 (1984); Matter of
Grand Jury Proceedings. of Guarino, 104 N.J. 218 (1986).

- As a result, the only defense argument which re-
mains is that some or all of the records sought are personal,
rather than business records. This argument is most likely to
arise in the context of a sole proprietorship: Inany other context,
a comingling of personal and business records :will probably
cause the personal records to lose all vestige of their “private”
nature. See Guarino, supra. Accordingly, prosecutors should
beaware of thisissue and be prepared to aggressively litigate the
nature of ostensibly personal documents commgled w1th busi-
ness records. :

* B. Privilege Based Upon Act of Production

Since the decision in Fisher v. United States, 425
U.S8.391 (1976), the Supreme Court has more clearly defined its -
position with regard to particular classes of business entities: It
is now settled law that a custodian of records for a “collective
entity,” whetheritbe acorporation, partnership orunincorporated
association, may not resist a subpoena for records of the
collective entity on Fifth Amendment grounds. See Braswell v.
United States, supra. This position is true even if the contents
of the documents will incriminate the custodian. ‘Braswell v.
Umted States, supra; F isher v. United States, supra. ,
The United States Supreme Court reached this conclu-
~ sion based upon agency analysis reasoning that the custodian,
when producing records in response to a'subpoena, acts as the
agent of the entity. Itis critical that prosecutors recognize the
trade-off inherent in this analys1s and made explicit in-the
‘ Braswell decision. Because the custodian acts in a representa—
tive capacity when producmg business records in response to a
subpoena, the custodian’s “individual act” may not subse-

33



quently be used against the individual. See Braswell v. United
States, supra at 118.

Fifth Amendment privilege related to the act of produc—
tion by a sole proprietorship presents amore complex problem. ¥
While it is unclear what facts a sole proprietor mustdemonstrate
to show that the act of production would entail testimonial self-
incrimination, the standard appears to be whether “the existence
and location of the papers are a foregone conclusion,” and their
production “adds little or nothing to the government’s informa-
tion.” Fisher v. United States, supra at 411. In any event,
prosecutors must keep this issue in perspective: evaluating
whether the act of production is privileged, not whether the
documents themselves are, for they are not. Any such privilege
based upon act of production concerns can be overcome by a
limited grant of immunity in accordance with N.J.S.A. 2A:81-
17.3. Thismay, of course, create authentication problems which
cannot be overcome. |

1 In Braswellv. United States, supra, the Court stated: “We leave open the
question whether the agency rationale supports compelling a custodian to
produce corporate records when the custodian is able to establish, by
showing for example that he is the sole employee and officer of the
corporation, that the jury would inevitably conclude that he produced the
records.” supra at 118, fn. 11, Arguably, such cases should be treated in
the same manner as a sole proprietorship. Doing so is consistent with the
rationale of both Braswell and Giarino. At least two circuit courts,
however, have reached the opposite conclusion in regard to the issue of
compelling the sole officer and shareholder of a corporation to produce the
subpoenaed records. United States v. Lawn Builders of New England Inc.,
856 F.2d388 (1 Cir. 1988). AccordInre Grand JuryNo.86-3 (Will Roberts
Corporation), 816 F.2d 569 (11 Cir. 1987).
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C. Compelled Testimony With Respect To Au-
thentzcatwn of Records

Assurmng that a subpoenaed custodlan of business
records cannotinvoke a Fifth Amendment privilege withrespect
to the production of records and therefore arrives at the grand
jury with the appropriate records, to what extent can the
custodian be compelled to testify with regard to the records?
The most recent United States Supreme Court case on this
subject, Braswell v. United States, supra, contains dicta which
supports the proposition that custodians of records can be
compelled to testify in authentication. See Braswell v. United
States, supra at 114, and United States v. Lawn Builders of New
England, Inc., supra at 394. See also In re Grand Jury
Proceedings (theJohn Doe Company, Inc.), 838 F.2d 624 626
(1 Cir. 1988). :

Inlightofthe factthe NewJ ersey Suprerne Courthasnot
directly addressed the issue and the ambiguous nature of the
precedents, a more conservative approach with regard to those
cases where the act of production is personally incriminating to
the custodian is recommended. This situation should be avoid-
able in most instances by having the collective entity select an
alternative custodian. If the act of production is personally
incriminating to the custodian, but can be compelled under the
Braswell decision, testimony in authentication before the Grand
Jury should not be sought. Instead, the production of the
documents, if done outside the presence of the grand jury,
should be carefully documented, in writing, by the individual
accepting the documents. This person, usually an investigator,
should specifically document the time, place and scope of the
production. The documents can subsequently be authenucated
through the testlmony of the investigator.
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D. The Required Records Exception

Recordsrequired to be maintained by law fall into the so-
called “required records exception” to the Fifth Amendment
privilege. SeeInRe Doe, 711 E.2d 1187 (2 Cir. 1983); State v.
Stroger, 97 N.J. 391 (1984); and In Re Siegel, 208 N.J. Super.
588 (App: Div. 1986).

The rationale behind this exception is “that the public
interest in obtaining the recorded information far exceeds the
private interest militating againstdisclosure ... hence, defendant’s
business records are not at all of a testimonial or a compelled
nature when they are prepared so as to, and in fact do, speak for
- themselves.” Statev. Stroger, supra at 405. Accordingly, sole
proprietors and corporations with a sole officer and employee
cannot allege an act of production privilege with regard to that
portlon of their records requlred to be mamtamed by law.!

E Records In The Custody of Anather

Itis well settled that documents belongmg to one
person may be subpoenaed from a third party non-owner
without impinging the Fifth Amendment rights of the owner,
unless the documents remain in the constructive possession of
the owner. See Couch v. United States, 409 U.S. 322 (1976); -

'Grand Jury Subpoena Duces Tecum dated May 29 I 987 834
F. 2d 1128 (2 Cir. 1987). :

"' According to the Second Circuit, to constitute “required records,” the
documents sought must satisfy a three patt test: “(1) the requirement that
they be kept must be essentially regulatory, (2) the records must be of akind
which the regulated party has customarily kept, and (3) the records
themselves must have assumed 'public aspects’ which render them analo-
gous to public documents.” In Re Doe, supra at 1191.
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4. Personal Records of Target and Non-Target Wit-
nesses:

~ As a general rule, all individuals' and the evidence
possessed by them are subject t6 the grand jury subpoena unless
such testimony or evidence to be produced is protected by.
statute or Court Rule United States V. Dzomszo, supra; see
Evid. R. 501-533. »

A defendant o target cannot be compelled to testify or
produce personal papers or records that would incrimiinate the
defendant. However, once the constitutionally protected evi-
dence is transferred by the defendantor target to another person,
these records can be subpoenaed from that other person unless
otherwise protected by a statutory privilege. For example, a
defendant’s incriminatory financial records in his possession are
not subject to a subpoena. A search warrant would be needed
to obtain the records. However, if the defendant transfers those
records or the information contained therein to his bank or
broker, the records #nd the information contained therem canbe
subpoenaed from that bank or broker. o

In dealing more specifically with the subpoena of testi-
mony or documentary evidence from a target, such subpoena
would likely be subject to a motion to quash because of the Fifth

- Amendment protection afforded to the target. In other words,

a valid subpoena to obtain personal papers or documents in the
possession of a-defendant or a target -probably could not
withstand aclaim of Fifth Amendment privilege, In 7e Addonizio,
supra, since the target would be obligated to respond by
personal and affirmative action. - Anderson v. Maryland 427
U.S. 463 (1976). However, a non-target witness can be
compelled to produce his personal records pursuant to a grand
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jury* subpoena provided that such records are not personally
incriminatory or otherwise not protected by statutory privilege.

ATTORNEY GENERAL’S GUIDELINES FOR
SUBPOENAS OF ATTORNEYS AND ATTORNEY
RECORDS. ‘

The S]Xth Amendment implications involved when a
grand jury subpoena is issued to an attorney or for an attorney’s
records require law enforcement officials to ensure that a
uniformapproach is taken to these situations and that sensitivity
is maintained to the possible constitutional problems which may
arise. . Accordingly, the Attorney General promulgated guide-
lines which are reprinted here to follow whenever subpoenas are
issued to- attorneys for their records. -

L INTRODUCTION

The i mveshgauon of a criminal or quasi-criminal matter
may warrant acquiring information or materials possessed by an
attorney pertaining to the representation of the attorney’s client.
Under the rules of evidence and caselaw, the attorney-client
privilegedoes notprotect allinformationrelatingtoan attorney’s
representation of his or her client. Nevertheless, acquisition of
this-type of information possesses the potential for an adverse
effect upon the attorney-client relationship. Thus, before
issuing a subpoena, the prosecuting attorney must seek to
ascertain that legitimate mformatlon-gathenng purposes-are
served which advance the pubhc s interest in fair and effective
‘law enforcement. - TR
-+ Toward that end, the followmg duectlve is promul—
. gated Part II of this directive pertains to guidelines for the
especially sensitive situation in which the subpoena seeks infor-
mation relating to the attorney’s representation of a client
currently charged or under investigation.
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II. GUIDELINES FOR SUBPOENAS RELATING TO:AN
ATTORNEY’S REPRESENTATION OF A CLIENT CUR-
REN TLY CHARGED OR UNDER INVES TIGATION

A. There must be reasonable grounds to beheve that a
criminal offense or a quasi-criminal infraction has been or is
being committed, that the information sought is reasonably
needed for the successful arid- thorough completion of the
investigation or prosecution, and that the subpoena will not seek
merely peripheral or speculative information. -

B.  In determining whether to issué a subpoena to an

. attorney in acriminal orquasi-criminal matter forinformation or.

materials relating to the attorney’s representattori ofaclient, the
prosecutor must give consideration to the public’s interestin the

 fair administration of justice and effective law enforcement, as. -
well as the individual’s right to the effective assistance of

counsel and the tisk that the attorney might be disqualified as a
result of havmg to comply w1th the’ subpoena :

c. - Th_e_ subpoenashall be'drawn as nanowly aspossibleand
directed to material information regarding a-limited subject’
matter and sha]l cover a reasonably hmrted period of time.

D.  The information sought shall notbe protected by a vahd
c1a1m of attomey-chent privilege unless the prosecuting attor-
ney has’ reasonable grounds to beheve that the pnvrlege will be
warved »

E. All reasonable attempts shall be made to obtain the

-~ desired information from alternatlve sources or from the attor-

ney voluntarily before issuing such a subpoena, unless these
attempts would compromise an investigation or prosecution or
would impair the ability to obtain the desired information from
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the attorney if the attempts should _prove_unsuccessful..

F. With respect. to criminal and quasi-criminal matters
pending in the municipal courts, no such subpoena shall be
issued unless and until the county prosecutor, the Dlrector of the
Divisjon of Criminal J usuce, orone of their designees approves

lII. RECORD-KEEPING REQUIREMENTS

In addltlon to those instances descnbed in Part 11, the
 issuance of a subpoena for attorney information of any sort shall
be accompamed by record-keeping on forms to be prov1ded by
_the New Jersey Division of Criminal Justice. 'I'he current version
of this form is found in the appendlx :

Iv. THE PURPOSE AND EF’FECT OF THIS DIREC-
TIVE

- This dlICCthC isbinding uponallcounty prosecutors and
their respective offices; upon all municipal prosecutors and any
* -other person performing the role of amunicipal prosecutor (e.g.,
aperson authorized by R. 7:4-4(b); and upon all attorneys in the
New Jersey Division of Cnrmnal Justice. This d1rect1ve and the
guidelines and procedures set forth herein are nnplemented
solely for the purpose of guidance within the criminal justice
community. They are not intended to, do not, and may not be
invoked to create anyrights, substantive or procedural, enforce-
able at law by any party in any matter, civil or criminal, nor do
they place any limitations on otherwise lawful investigative or
htrgatrve prerogatrves of the prosecuting attorney.

(END OF ATTORNEY GENERAL GUIDELINES)



THE ATTORNEY-CLIENT PRIVILEGE

The attomey chent pnv11e ge cod1f1ed at N.J.S.A.
2A:84A-20and in Evid. R. 504, provides that “communications
between a lawyer and his clientin the course of that relationship
and in professional confidence, are privileged.” However, the
attorney-client privilege, like all privileges, is disfavored; it
interferes with the search for the truth, contrary to the primary,
fundamental objective of the judicial system, Fellerman v.
Bradley, 99 N.J. 493 (1985); In re Richardson, 31 N.J. 391
(1960); In re Selser, 15 N .J. 393 (1954).- As aresult, efforts to
assert the privilege and deny access to documents or testlmony
should be tested by the grand jury.

Mere assertion of the privilege cannot suffice to invoke
its protection; the privilege mustin fact be established before the
courts may allow such a heavy obstruction to the truth to stand.
Matter of Walsh, 623 E.2d 489 (7 Cir. 1980), cert.den. 499 U.S.
994 (1980); In.re Grand Jury Empaneled, February 14, 1978,
603 F.2d 469 (3 Cir, 1979); United States v. Tratner, 511’ E.2d
248 (7 Cir. 1975) df. Hoﬁ‘inan V. Umted States, 341 U S 479
(1951). -

' Todetermine whetheraw1tnc_ss must answer grand Jury
questions or produce records in the face of a claimed attorney-
client privilege, the court must first decide whether the commu-
nication should be regarded as a confidence by aclient or as a
communication related to representation. In re Nackson, 114
N.J. 527 (1989). This determination may be done in an irn
camera proceeding by the A351gnment Judge:. - -

To properly invoke the protection of the attomey—chent
privilege, the individual or entity claiming the privilege must
have sought to be or have been a client of the attorney or agent
of an attorney to whom the confidences were telated.- The
communication must be made in confidence, without the pres-
ence of third parties, for the primary purpose of obtaining legal
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assistance oralegal opinion and the communication must not be
conveyed for the purpose of committing a crime or a tort. The
privilege belongs to the client and therefore, it can only be
waived. by the client. NJ.SA. 2A:84A-20° Evid. R. 504,

THE CORPORATION ’S PRIVILEGE

Up]ohn Co V. UmtedStates, 449U $.383 (1981) hmlts
the privilege to communications made to attorneys solely for the
purpose of the corporation to.seek legal advice and counsel
rendering it. Inre John Doe Corp., 675 F.2d 482 (2 Cir. 1982).
Upjohn, supra, cited Diversified Industries, Inc. v. Meredith,
572 F.2d 596 (8 Cir. 1978) several times, which held that the
attorney-client privilege would be applicable to a corporation
when each of the five following requirements were satisfied:

1) the communication was made for the purpose of -
. securing legal advice; 2) the employee making the com-
munication did so at the direction of his corporate
- superior; 3) the superior made the request so that the
corporation could securé legal advice; 4) the subject
matter of the communications is within the scope of the -
.. employees corporate duties; and 5) the communication .
-is notdisseminated beyond those persons who, because
of the corporate structure, need to know it’s contents. -
. We note, moreover, that the corporation has the burden
of showing that the communication in issue meets all of
the above requlrements »

Dwerstﬁed supra at 609.
EXCEPTIONS :

_ The existence of an attorney-client relationship, how-
ever, does not protect all information imparted to counsel.
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Matter of Walsh,623 F.2d 489,494 (7 Cir. 1980), cert.den. 499
U.S.994(1980); United Statesv. Goldfarb, 328 F.2d 280 (6 Cir.
1964), cert. den. 377 U.S. 976 (1964). The privilege “protects
only those disclosures necessary to obtain informed legal advice
which might not have been made absent the privilege.” Fisher
v. United States, supra at403. The privilege exists toencourage
clients to confide in their attorneys, not to permit an attorney to
conduct his client’s business affairs in secret. I re Grand Jury
Proceeding, 721 F.2d 1221, 1222 (9 Cir. 1983). Aninvestiga-
tion report not prepared by counsel, but later made a part of a
litigation file is not privileged. Wyle v. Mills, 195 N.J. Super.
332,336-337 (Law Div. 1984).

When a communication is made known to an md1v1dua1
in the general population, there is nothing to suggest that the
~ client intends to keep the information secret, and the reasons
underpinning the privilege do not apply. In re Grand Jury
Proceedings, 791 F.2d663,665 (8 Cir. 1986); Matter of Walsh,
supra at494; United States v. Kendrick,331 F.2d 110, 113-114
(4 Cir. 1964). Itis well established that once privileged material
is disclosed, the privilege of nondisclosure is waived. State v.
Bishop, 187 N.J. Super. 187, 192 (App. Div. 1982); In re
Bridge, 120 N_J. Super. 460, 466 (App. Div. 1972), certif. den.
. 62N.J.80(1972), cert.den. 410 U.S.991 (1973). Evid.R.530
specifically mandates waiver of the privilege where the client -
- knowingly discloses a specific matter. Voluntary disclosure of

apartofaprivileged communicationis a waiver of the remainder
of the privileged communication on the same subject. See e.g.,
Weil v. InvestmentiIndicators, Research & Management, Inc.,
647 F.2d 18, 24 (9 Cir. 1981); United States v. Cote, 456 F.2d
142, 144-145 (8 Cir. 1972); International Telephone and

_TelegraphCorp.v.UnitedTelephone Co. of Florida,60 F.R.D.
177, 186-187 (M.D. Fla. 1973); Sicpa v. North American v.

Donaldson Enterprise, Inc., 179N J. Super. 56, 61 (Law Div.

1981).
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WORK PRODUCT =

The work product doctrine protects the mental pro-
cesses of anattorney and provides aprivileged area within which
he can analyze and prepare his client’s case. United States v.
Nobles, 422 U.S. 225, 238 (1975); State v. Montague, 55 NJ.
387,401.(1970); Hickmanv. Taylor,329 U.S. 495 (1967). The
New Jersey Supreme Court has explicitly held that the work
product doctrine shields only matters that are inherently inad-
missible in evidence, as would necessarily be the case with a
lawyer’s strategy and thought processes.. But where the dis-
puted information is a species of relevant factual evidence, no
protection adheres: State v. Mingo, 77 N.J. 576, 584-585
(1978) (citing State v. Montague, supra at 402).



SUBPOENA OF NON-TESTIMONIAL EVIDENCE

B The grand jury subpoena can be used to compel a person
to appear at the grand jury for the purpose: of obtaining his
fingerprints, voice prints, handwriting exemplars and other
types of non-testimonial evidence. ‘Such evidence has been
régarded as non-testimonial in’ nature, and is therefore not
protected by the Fifth Amendment. Likewise, provided that the
inquiry is reasonable, the subpoenaed material is not protected
by the Fourth Amendment since the subpoena is not a seizure
within the scope of the Fourth Amendment.”? A subpoena will
not suffice to compel a witness to participateina hne -up; acourt
order is requlred - : :

12 United States v. Dionisio, supra; United States v. Mara, 410 U.S. 19
(1971) :
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~OUT-OF-STATE DOCUMENTARY EVIDENCE

- Prosecutors will sometimes have to obtain documentary
evidence (e.g. bank or corporate records) from out-of-state
sources. Before resorting to interstate service of process two
alternatives should be attempted.

First, subpoenas may be mailed, often rcsultmg involun-
tary submission of material by return mail. In such instances, the
material should be inventoried and secured by an investigator.

‘Second, service may be made upon out-of-state businesses by
service upon an agent in New Jersey. Regulated business, such
as banks, often list agents with the Banking Commission or
Secretary of State. Likewise, service upon a corporate officer,
or upon an employee (while doing business) in New Jersey will
suffice.



SUBPOENAING OUT-OF-STATE WITNESSES

‘Occasionally, cases arise in'which a vital witness for the
prosecution resides outside the State of New Jersey. . If grand

" - jury testimony is required from such a witness, twoprocedures

may be utilized. First, a subpoena should be mailed to the non-
resident witness directing his appearance at the grand jury
session. However, mailing a subpoena to a witness residing in
another state is nothing more than a request for the witness to
voluntarily return to the State of New Jersey to testify. No
sanctioncan be imposed upon that witness for failure to appear.
If the witness declines to honor the subpoena, the prosecutor
must resort to the “Uniform Act to Secure the Attendance of a
Witness from Without a State in Criminal Proceedings.” -
Pursuant to N.J.S.A. 2A:81-20, the Uniform Witness
Act provides: '

1. Ifaperson in any state, which by its laws has made
provisions for commanding persons within its borders
to attend and testify in criminal prosecutions, or grand
jury investigations commenced or about to commence
in this state, is ‘a-material witness in' a prosecution
pending in a court of record in this state, or in a grand
jury investigation which has commenced or isaboutto -
commence, a judge of such courtmay issue a certificate
under the seal of the court: stating these facts and
specifying the number of days' the witness' will be - -
' required. Said certificate may include a recommenda-
tion that the witness be taken into immediate custody
and delivered to an officer of this state to assure his
attendance in this state. This certificate shall be .
‘ presented to a judge of a court of record in the county .
in which the witness is found. ‘
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If the witness is summoned to attend and testify in this
state he shall be tendered the sum of 10 cents a mile for
each mile by ordmary traveled route to and from the
court where the prosecutionis pending, and $5 fore:«ich
(day thathe is required to travel and attend as a witness.
A witness who has appeared in accordance with the
provisions of the summons shall not be required to
remain within this state a longer period of time than the
period mentioned in the certificate unless otherwise
ordered by the Court. If such witness, after coming into
this State, fails without good cause to attend and testify
as directed in the summons, he shall be punished in the
manner provided for the punishment of any witness
who disobeys a summons issued froma court of record ‘
in this State..

Pursuant to this Act, if a material witness, who is
presently. residing in another state, refuses to return.to New
Jersey totestify, he canbe compélled to do so, provided that that
sister state is a signatory of the Uniform Act. 13

- The following procedure is to be used: Once the
decision has been made to compel the appearance of an out-of-
state resident, the prosecutor must prepare a petition outlining
the nature of the testimony sought from the witness with a
showing of the materiality of this testimony. A certificationmust
also be prepared and signed by the judge. This certification is
simply a determination made by the court, based upon the
petition, that the out-of-state resident is-a material witness in a

13 The Uniform Act to Secure Witnesses has been adopted in all states, as
well as in the District of Columbia, Puerto Rico, Panama Canal Zone and
the Virgin Islands. . -



pending grand jury matter. Oncé the court signs the certifica-
tion, a certificate must be obtained from the County Clerk
stating that the judge signing the certificationis a judge of acourt
of general jurisdiction and is empowered to try indictments.

. The three documents: the petition, the court certifica-
tion, and the affidavit of the County Clerk; should be forwarded
to the prosecuting authority of the county in the State where the
witnessis tobe found, along with the appropriate fee as specified
by statute. An order to show cause will be issued by the court
of that foreign jurisdiction compelling the witness to appear -
before that court for a hearing. Atthat hearing, if the court finds
that the testimony to be sought is material, the court will order
the witness to return to New Jersey to testify.
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ATTORNEY REPRESENTATION OF
- M ULTIPLE PARTIES '

Counsel for a corporauon or md1v1dua1 may, upon his
client’s receipt of a subpoena or learning of the existence of a
grand jury investigation, contactthe prosecutor todetermine the
scope of the investigation. Anissue may arise as to what extent
~ defense counsel mdy assist interested witnesses in their appear-
ance before the grand jury.- The answer is especially important
" when the grand jury is investigative in nature or there are

unknown or multiple targets. ~

The general rule regarding attorney conﬂlcts isfound at

Rule of Professional Conduct(R.P.C.) 1.7. There is'an absolute

conflict for an attorney to represent both a fact witness and

target involved in the same grand jury investigation. “[U]nder

'no circumstances and by no stretch of the imagination could an
attorney with any propriety ever represent an eyewitness or

material witness to a crime and also represent, or become

professionally associated with, the individual charged with the

commission of such a crime.” In re Garber, 95 N.J. 597,

608 (1984). These conflicts are not waivable; remember that

Garber is an ethics opinion. “The mere possibility of such a

conflict at the outset of the relationship is sufficient to establish

an ethical breach on the part of the attorney.” Haynes v. First

National State Bank of New Jersey, 87 N.J. 163, 181 (1981);
State v. Catanoso, 222 N.J. Super. 641 (Law Div. 1987); Inre

‘OpinionNo.415,81N.J.318(1979). Thisconflictis even more
compelling in the grand jury investigative context, where full

disclosure to the client of all possible future conflicts is impos-

‘sible as being “too complex and the consequences too specula-
tive.” Aysseh v. Lawn, 186 N.J. Super. 218, 226 (Ch. Div.

1982). Once issues of conflict in the context of multiple

representation have been raised, the court has an obligation to
hold ahearing toresolve the issue. Statev.Bellucci,81 N.J.531
(1980); State v. Green, 129 N.J. Super. 157 (App. Div. 1974).
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Additionally, in the appropriate situation, the prosecu-
tor may move to disqualify an attorney from representation of
multiple witnesses on the theory that the multiple representation
impedes the effectiveness of the grand jury investigation. Mat-
ter of GrandJury EmpaneledJanuary21,1975,536 F.2d 1009,
1012 (3 Cir. 1976). It appears that the State bears the burden
of proving that disqualiﬁcation is justified.. ‘State v. Catanoso,
Supra at 644 (cmng State V. Morelll, 152 N. J Super 67,70
(App. Div. 1977). '

CORPORATE SITUATIONS

Practlcal problems occur in multlple representahon
situations when an attorney represents a corporation. A corpo-
ration can only “speak” through its employees. A corporation
has no privilege against self-incrimination, and as a result, most
allegations of criminal conduct involving corporations are the
subject of internal investigations ordered by management or the
board of directors and may be protected by the attorney-client
privilege. (See Attorney Client Privilege, infra., foradiscussion
of these issues). However, corporate decisions are made and
actions are taken by individuals who are likely to be held
responsible for their own criminal acts. As aresult, prosecutors
need to be aware of the ethical rules regarding-contact with
corporate employees.

R.P.C. 4.2 prohibits ex parte communications with
parties known to be represented by an attorney. This ethical
prohibition has been applied with some success in criminal trial
settings and can be asserted at the grand jury level. The practical
significance is that strict application of the rule means current or
former employees may not be interviewed without the presence
of the corporate counsel. R.P.C.4.2has beeninterpreted in New
Jersey to mean that, prc-mdlctment, investigators or police are
free to interview and take statements from current or former
employees of acorporation without the presence or interference
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of corporate counsel.. State v. Ciba-Geigy Corp.; 247 N.J.
Super. 314 (App. Div. 1992), app. dism. 130 N.J. 585 (1992);
See also Niesig v. Team.1 et. al., 76 N.Y.2d 363, 558 N.E.2d
1030 (Ct. App. 1990). It appears, at present; that corporate
counsel have the right to attend interviews of corporate wit-
nesses during preparation for trial. Therefore, in criminal
- investigations involving corporate misconduct, it may be advis-
able to take testimony, pre-indictment, from all corporate
employees who may have relevant information.
Questions of conflict also arise over the payment of
attorney fees for an employee by a target corporation. In re
 Abrams, 56 N.J. 271, 276-277 (1970), suggests that, in a
criminal context, it is impermissible for a corporation to pay for
an attorney for the witness whose testimony may inculpate the
corporation in a crime. This interpretation. is modified, but
supported in theory, by Wood v. Georgza, 450.U.S. 261 101
S Ct. 1097 (1981).

" Pnor to thls wntmg, the Supreme Court was asked to render a formal
opnuon mterpretmg the RP.C. 4 2i issue.
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GRAND JURY WITNESSES

The responsibilities of the prosecutor vis-a-vis particu-
lar" witnesses vary greatly depending upon the status of the
witness subpoenaed to or appearing before a grand jury. In
order to catalogue the duties of the prosecutor, it is necessary
to distinguish between the d1fferent classes of witnesses likely to
be encountered »

Witness (Non-Target/Non-Public Employee)
Target'® (Non-Public. Employee) - -
Public Employee Witness (Non-Target)
- Public Employee-Target
“ Public Employee-Target (Departmental
Investigations) . -

15 In the grand j Jury context, the term “target” is used to refer to a subject
of the grand jury’s inquiry. Thus, a person may be a “target” when he is
already under formal criminal charges: See, e.g., State v. Vinegra, 73N.J.

484 (1977); In re Petition to Compel Testimony of Tuso, supra; State v.

Stavola, 118 N.J. Super. 393 (App. Div. 1972). He may be a “target” even
though he isnotunder formal criminal charges at the time of the grand jury
hearing, see, e.g., State v. Browning, 19 N.J. 424 (1955); State v. Fary, 19
N.J.431(1955);Inre Addonizio, 53 N.J. 107 (1968); Statev. Sarcone; 96
N.J. Super. 501 (Law Div. 1967). In this latter area, where no formal
charges exist, the determination of whether a witness is to be treated as a
“target” may be critical, - The language in the New Jersey-case law is not
particularly illuminating. The target. determination is straightforward
when the grand jury proceedmg is one “directed at the witness with the
object of retummg an indictment against him.” Vmegra, supra at 488.

There is less precision and certainty when the grand jury proceeding has
a broader focus (“general inquiry”)., Id. In-this contexi, evidence,
information and the subjective intent of the prosecutor are all factors to be
examined by a reviewing Court to determine if a party was (or should have
been) considered a “target.” See cases cited above.
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WITNESS (NON-TARGET/NON-PUBLIC EMPLOYEE)

A non-target. witness is one who ‘is not identified or
reasonably identifiable by the prosecutor as an object of the
grand jury inquiry or investigation: The prosecutor’s good faith
determination as to. the “status” of a particular witness will
prevail, and the burden is on the witness to demonstrate that the
inquiry was a “ruse” to induce the witness “to unwittingly give
evidence against himself.” State v. Cattaneo, 123 N.J. Super.
167, 172 (App. Div. 1973), certif. dén. 63 N.J. 324 (1973). See
also State v. Vinegra, 134 N.J. Super. 432 (App Div. 1975),
aff’d 73 N.J. 484 (1977). .

It is not necessary to-advise a non—t_arget witness of his
Fifth Amendment privilege: against self-incrimination if he is
called to testify before a grand jury conducting a “general
investigation.” “Where the inquiry is in fact a general investiga-
tion not aimed at the witness and the witness fails to claim the
privilege, his testimony can be used against him and can even be
the basis of an indictment.” State v. Fary, 19 N.J. 431, 438
(1955), Thus, the witness need not be advised of his privilege
when he is summoned to give testimony before a grand jury if
there is only the mere poss1b1]1ty that he may later be indicted.
Statev. Fary, supra; Umted States V. Lu.xenberg, 374F.2d 241
(6 Cir, 1967). '

~ This general rule does not, however preclude a witness
from claiming his Fifth Amendment privilege against self-
incrimination: This privilege extends to all witnesses, whether
or not they are targets of the investigation. Statev. DeCola, 33
N.J. 335 (1960). The privilege may not, however, be claimed
prior to the administration of the oath and & ‘question being
asked. Vinelandv. Maretti, 93 N. J. Eq. 513; 521 (Ch. 1922).
Moreover, the witness must be prepared to demonstrate a
factual basis to the court to justify his claim of privilege. If the
question is answered by the witness without claim of privilege,
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his answer to that question can be used against him. Stare v.
Toscano, 13N J. 418‘,’.423 (1953). Inshort, anon-target witness
called before a grand jury need not be warned of his Fifth
Amendment right against self-incrimination and any. testlmony
elicited from him may later be used against him. :

: ~. A non-target witness may only refuse to- answer -a
questlon which will, in fact, incriminate him. Evid. R 502
defines incrimination:

Within the mean’ing of this article, a matter will incrimi-
nate (a) if it constitutes an element of a crime of this
State, or another State or the United States, or (b) is a
circumstance which with other circumstances would be
~ abasis for a reasonable inference of the commission of .-
. such acrime, or (c) is a clue to the discovery of a matter.
which is within clauses (a) or (b) above; provided, a-
matter will not be held to incriminate if it clearly appears:
that the witness has.no reasonable cause to apprehend
a cnmmal prosecutlon ,

Thus, an answer to a questlon is mcnmmatmg if it reveals ‘the
commission of an.element of a crime, furnishes new evidence
.that the witness committéd a crime or creates.an inference that
the witness has committed a crime. The right against self-
incrimination extends not only to answers which within them-
selves would support a conviction under a criminal statute, but
also to those answers which would furnish a link in the chain of
evidence necessary.to prosecute-one under a criminal statute.
Malloy v. Hogan, 378 U.S. 1 (1964); In the Matter of Carl
“Pappy” Ippolito, 145N .J. Super. 262 (App. D1v 1976) rev’d
0.8.75 N.J. 435 (1978). )

When a non-target witness clalrmng his Fifth. Amend-
ment privilege refuses to answer aquestion, the prosecutor may
-properly challenge whether the witness may validly claim the
-privilege. This determination mustbe made by the court, usually
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the Assignment Judge, before whom the witnesscan be brought.
The procedure to-be used will depend upon the policy of the
particular Assignment Judge and the Prosecutor’s Office.- Some
Assignment Judges prefer the prosecutor to swear the witness
before the grand jury and to begin the interrogation. If the
witness.asserts the privilege, the prosecutor:should then ask
every question he intended to ask at the hearing. Once the
questioning is complete and the witness has refused to answer,
the prosecutor then appears before the Assignment Judge with
the witness and the grand jury stenographer. The prosecutor
“should then present the argument and 'have the stenographer
read back every question that the witness refused toanswer. The
purpose of having all of the prosecutor’s questions read is to
alleviate the necessity of having to reappear before the Assign-
mentJudge foreachindividual question. Thepurpose forhaving

the grand jury stenographer present is to ensure that the grand -

jury proceedings are accurately reported to the Judge.
-Other Assignment Judges only require that the witness
assert his Fifth Amendment privilege after the witness has been
sworn and the firstquestion has been asked, which eliminates the
prosecutor’s obligation to ask every potential question prior to
the Assignment Judge’s.willingness to hear. the merits of the
issue. Further, some Assignment Judges do not require that the
grand jury stenographer be brought to court but merely require
the prosécutor to represent on the record the pending situation.
-~ - Inallcases, the witness should then have the opportunity
to explain to the court in camera why he is asserting his
privilege. If the matter were not heard in camera, grand jury
secrecy would be violated when the Judge required thegrand
Jjury stenographer to read back the grand jury.questions and/or
answers. All of the proceedings should be conducted in the
presence of the prosecutor, however, so that he may accurately

evaluate the arguments proffered by the witness.

. "It should be left to the discretion of each Prosecutor’s
Office whether to bring the grand jury foreman to the Assign-
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ment Judge’s court to observe the above-mentioned proceed-
ing. Possibly the best procedure, would be not to, request: his
presence because information may be elicited at the hearing that
could potentially taint his vote in the pénding investigation.
Further, the foreman’s presence.is not necessary to either
recount the facts of the case to the Judge or to put forth legal
argument.

The Ass1gnment Judge cannot merely accept the w1t—

ness’ statement that the requested answer will tend to incrimi-
~ nate him. In re Boiardo, 34 N.J. 599 (1961). See also In the
Matter of Carl “Pappy” Ippolito, supra. Rather, the witness
must supporthis invocation of the privilege by a statement to the
Assignment Judge specifically indicating the nature or area of
the criminal exposure which he fears. The witness must show
sufficient facts to the Assignment Judge to indicate a legitimate -
- basis for his fear of criminal prosecution. State v. DeCola,
supra; In re Boyd, 36 N.J. 285 (1962).% If, while making this
disclosure, factually incriminating material is elicited, the wit-
ness is protected against the use of such evidence and its fruits.
In re Boyd, supra. If a witness is a “target,” he need show no
more than that fact in order to support his Fifth Arnendment
claim. In re Addonizio, supra..

The Assignment Judge is usually the final arbiter of the
applicability of the Fifth Amendment privilege. The Judge must
determine whether the witness has a reasonable basis on which
to “apprehend the-peril.” The danger must be real and appre-
ciable, rather than of an imaginary and unsubstantial character,
having reference to some extraordinary and barely possible
contingency. In re Pillo, 11 N.J. 8.(1953). In making this

16 Federal courts have held that ‘a ‘spurious assertion of a_claimed
appreliension is punishable as perjury. Carlsonv. UnitedStates,209 F. 2d
209, 214 (1 Cir. 1954).
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determination, the court must consider all the facts and circum-
stances of the case; other matters in evidence or disclosed in
argument, the implications of the question, the setting in which
it is asked, the applicable statute of limitations and all other
factors should be taken into consideration. Evid. R. 502. -

In order for the court to find that a witness has no basis
for an assertion of the Fifth Amendment privilege, it must be
clear froma careful consideration of all the circumstances in the
case that the witness is mistaken and that the answer cannothave
atendency to incriminate. Malloyv. Hogan, supra. If the court
determines that there is no basis for the claim, it will order the
witness-to return to the grand jury and answer the prosecutor’s
questions. If, in a later proceeding, it is revealed that the
privilege was improperly denied, the testimony elicited may not
be used against the witness. Statev.DeCola, supra. If the court
finds that the witness has a basis for his claim of privilege, the -
witness does not have to- answer the questions unless his
testimony has been legally compelled; that is, the witness has
been immunized against the use or derivative use of his testi-
mony in a subsequent criminal prosecution against him.

TARGET (NON-PUBLIC EMPLOYEE)-

- The latitude afforded the questioning of a “non-target” -
witness, as discussed above, does not apply to a witness who is
the target of a grand jury’s investigation. Evenifthe State makes
the allegation that the proceedings are a general investigation,
the “target” -witness must be warned if the facts and circum-
stances show that in truth the witness is a target for indictment.
State v. Vinegra, supra; State v. Cattaneo, supra; State v.
Sibilia, 88 N.J. Super. 546 (Cty. Ct. 1965). A witness becomes
atarget of the investigation when he is called to obtam ev1dence
to fix a criminal charge agamst him; he must then be glven the
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appropriate warnings. State v. Sarcone, supra; State v. Fary,
supra. -1t is not necessary for-a witness to have had formal
charges filed against him in-order to be considered a target. Tt
isonlynecessary thatan intent toindict at the time of questioning
is present. However, if a witness is subsequently indicted after
testifying before a grand jury without being given warnings, the
burden is on the indicted witness to show that “there was a ruse
by which it was sought to induce [him], unwittingly, to give

‘evidence againsthimself.” Id. at438. See also Statev. Grundy,

136 N.J.L. 96,98 (Sup. Ct. 1947); State v. Maiorano, 240 N.J.

-Super. 352 (App. Div. 1990) certif. den. 127 N.J. 327 (1991). -

Any doubt is resolved in favor of the validity of the indictment;
the indicted witness is treated as merely an ordinary witness who
has waived the privilege by notclaiming it. Statev. Fary,supra.

- It should be noted, however, that the State’s ability to
call a “target” witness before a grand jury has been regulated to
ensure maximuimn protection to the individual. Statev.Sarcone,
supra. In Sarcone, a trial court held that the appearance of a -
“prospective defendant” before a grand jury, absent the warn-
ingsand a subsequent waiver, mandates a dismissal of aresulting
indictment. Cf. State v. Vinegra, supra. It does, however,
appear that a target may be called before the grand jury for the
purpose of having him claim his privilege. Almost all of the
federal circuit courts, as well as most of the state courts, hold
that a prospective defendant may properly be subpoenaed to
testify before a grand jury, placing the obligation upon the

~target, having been duly warned, to claim privilege. See I Crim.

Jus. Quar. at 49 (1972). - Although the New Jersey Supreme
Court has notruled conclusively on this issue, ithas inferentially
upheld that holding in Sarcone. See In re Addonizio, supra.

- Rather than provide a target with a potential argument that the

only reason that he was forced to claim his-Fifth Amendment
rights before the grand jury was to prejudice him, the more
prudent course of action is to have the target claim the privilege
on the record, but outside the presence of the grand jury.
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. Atargetmay be summoned before a grand jury and, after
proper advisement, claim privilege or elect to testify before the
grand jury. In the latter sitnation it is necessary to obtain a
waiver of immunity from the target after providing the advise-
ment set forth below. It is not necessary that this waiver be
committed to writing as long as a stenographic record is made
of the prosecutor’s giving the target warnings to the target and
the target’s indicating in response that he understands those
warnings and is voluntarily waiving them. Without such a
stenographic record, it is recommended that any waiver be in
" Again, it is emphasized that 4 witness who has been
subpoenaed to testify before: a‘grand jury, whe has not been -
given the appropriate warnings and who has not signed a waiver
of immunity, still has the burden of proof in establishing that he
was, in fact, a target when he testified. Statev. Cattaneo, supra;
State v. Grundy, supra. This fact notwithstanding, it is recom-
mended that the procedures outlined below be-followed when
any witness is subpoenaed to appear before a grand jury and it
is evident that the inquiry has centered upon him and it appears
that the i mvesugauon w1ll result in formal charges bemg lodged
agamst him.

- The “target” witness should be advised:

(1) of the subject matter of the investigation;
“(2) that he is:a “target” of the investigation; -

(3) ‘what a target is: “Should any criminal charges
result from this Grand Jury investigation, you
would likely be among those charged as havmg '
committed criminal conduct;” ) .

(4) that the target witness has the nght to consult
“with an attorney; ' :

(5) that the target witness has the right to refuse
to answer any question on the grounds that the
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““answer may tend to incriminate him personally; and
(6) that, should he answer any questions or make
any statement, his responses or statements may be
used agamst him in any proceedmg or court. -

The target should re spond to each 1nqu1ry sep arately and finally
be asked if he understands of whathe has been advised. SeeState
V. Fary, supra; State v. Sarcone, supra.

A target (at least in‘those cases where no cornplamt has
been lodged) .should be advised as outlined above “on the

record”, but outside the presence of the grand jury. Itis further

recommended that these advisements be given in the presence
of counsel, if the witness has an-attorney; and that counsel’s.
presence be noted on the record. Further, it is recommended
that, whenever practicable, the target be questioned as to his
understanding of the advisements on-the record.” When these
procedures cannot be followed, a written waiver should be.

. executed by the target.

It is not recommended that “target wamings” be Te-
peated in the presence of the grand jury, inasmuch as such a
procedure might be considered a communication of the
prosecutor’s view of what the result of the grand jury investiga-
tion should be. In short, the target has been provided with the
alternative courses of action open.to him, and he must elect
either to waive or to claim the privilege against self-incrimina-
tion.”” Upon-a target’s claiming the Fifth Amendment privilege,
the factual basis for the claim may not be sought by the
prosecutor.

7 ThlS recommendatxon isinno way intended topreclude aprosecutor from
reviewing with the grand jury the circumstances surrounding the appear-

‘ance of the target witness in order to assure the grand jury that the target

is voluntarily appearing with a full undemtandmg of the cucumstances of
the investigation.
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PUBLIC EMPLOYEE WITNESS (. NON-TARGE T)

- Bvery public officer and employee ** has the obligation
to cooperate and to testify in‘any investigation-pertaining to that
public office or employment. However, this obligation cannot
circumvent the Fifth Amendment protectlon agamst self-in-
crimination. ‘ S
In the caseofa non—target pubhc employee no warmngs
need be given prior.to appearance before or questioning by the
grand jury. If a non-target public employee declines without
claim of privilege to appear or totestify, the employee is to be
handled as any otherwitness, by contempt process pursuant to
R.-1:10-1. Moreover, the public officer or employee is subject
to removal from office for failure, without justification,-to
cooperate in the investigation. N.J.S.A. 2A:81-17.2.

: In order to seek removal for failure to appear or failure
to testify, it i§ necessary that the public employee be advised of
the consequences of his decision. See Kuglerv.Tiller, 127 N.J.
Super. 468 (App. Div. 1974). In those situations-in which the
public officer appears and declines to. testify, he. should be
advised on the record of his obligation to testify -and. the
consequences of his refusal. In those situations in which the
public employee declines to appear after being subpoenaed, he
should be arrested on a bench warrant duly issued and, in
addition to other advisements given upon his being presented to
the court, should be advised of the consequences.of the refusal
tocomply. If the public employee immediately alters his position

B NJ.S.A. 2A:81-17.2 defines “public employee” as “any person who
occupies any office, position or employment in the government of the State
of New Jersey, or the several counties and municipalities thereof, or any
political subdivision of the State, ora school district, or any special district,
or any authority, commission, board, or aniy branch or agency of the public’
service. ‘This tenn shall include, but shall riot be limited to, elected and
appointed persons.”

-62-



RN

\' /.\‘\\A

and appears and testifies, removal proceedings should be de-
clined. Cf. Hylandv. Smollok, 137 N.J. Super 456 (App. Div.
1975). :
In those situations 1n.wh1ch a,non-target pubhc em-
ployee appears and claims the Fifth Amendment privilege, his
public office does not alter his .status with respect to the
prosecutor’s right to challenge the basis for claiming privilege.
If the cldim of privilege is upheld, the prosecutor mustdecide (as
in the case of a target public employee) whether to.“compel” the
testimony of the public officer. The testimony. given. will be
protected from use or derivative use agamst that officer in any
subsequent criminal proceeding. - . :

1If a public officer compelled to testify pursuant to
N.J.S.A.2A:81-17.2 persists in refusing to testify, after having
been properly warned of the consequences, he may be subject to
removal from office.~ N.J.S.A: 2A:81-17.2.° If the public
officer, while testifying admits the commission of a-crime
relating to his public. pos1t10n heis hkew1se subJect to removal
ld2°- : _ .

19 T addition o loss of office, the compelled public employee can be held

' m contempt forrefusing totestify. See Refusal to Answer Ni on-Incnmmat—

ing Quesuons orto Respond After Tesumony Has Been Compelled mfra

® See. State v. BzeIeclcz, 196 N. J Super. 332 (App Div. 1984). The

defendant, a pohce chief, successfully avoided indictment for perjury and -
false swearing before a State Grand Jury- investigating the defendant’s’
conductinoffice by reappearing before the grand jury and retracting earlier

false testimony pursuant to N.J.S.A. 2C:28-1d and N.J.S.A.2C:28-2b. In

so doing; however, the defendant acknowledged criminal conduct (his

previous false testimony) and was removed from office pursuanttoN.J.S.A:

2A:81-17.2a3.
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PUBLIC EMPLOYEE TARGET

\ The pubhc employee—target witness presents the most
complex situation; involving as it does the absolute right of a
target to claim privilege and the. confhctmg obligation of the
public officer to cooperate. :

"+ The public officer:target should be conmdered a “tar-
get” first, thereby requiring warnings as described in the target
(non-public employee) section. If a waiver of immunity cannot
be sécured (and after following the procedures for immunity
considerations outlined herein), the testimony of the public
employee-target can be compelled pursuant to N.J.S.A. 2A:81-
17 provided the public employee target has claimed the Fifth
Amendment privilege. The.result of compelling the public
officer to testify eliminates himas a “target” of the investigation
and immunizes him against the use and derivative use of his
testimony. N.J.S.A. 2A:81-17.2. Since there is no court

-supervision, and since the prosecutor need dono more thanto -~

ask questions to grant this “immunity,”itis absolutely necessary
that each prosecutor understand the nature of the statutory
provision (V.J.S.A. 2A:81-17.2) and the consequences of his -
actions. :
At the outset, it should be noted that this statute, which
requires public employees to testify upon matters directly
relating to the conduct of their office does not deny these
persons equal protection of the law in the constitutional sense.
It does not take away from this class of citizenry the protection
of the “target doctrine.” Rather, the limitation imposed on this
common law privilege is grounded.in public policy and well
within legislative power. State v. Vmegra, supra. :
¢ Byamendmentin 1975, the Public Employees Immumty

Law reduced the risks of mistake.- Now, in order for immunity
to result, the public officer must first claim the privilege against
- self-incrimination, thereby putting the prosecutor on notice that
the provisions of the Act may be invoked. If the prosecutor
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persists in- asking questions after a claim of privilege and
responsive answers are given, “use plus fruits” nnmumty will
result.
~ The kcy»event in the pubhc employee s1tuat10n is the
officer’s claim of privilege. Upon thatoccurrence (assuming the
privilege claim is valid), the prosecutor must elect either to
immunize the witness or to stop questioning. If the prosecutor
elects to continue the inquiry, he must advise the public officer
as follows:
_1. that the witness is a public officer or employee
within the meaning of N.J.S.A. 2A:81-17.2a;
2. that pursuant to that Act, the witness has the
duty to appear and to testify upon matters
directly related to the conduct of his public .
: . position; : -
-3, thatif the witness fails to appear and to testlfy
- the witness is subject to removal from ofﬁce .
_pursuant to that Act; :
4. that if the witness does give testlmony pursu-
- .ant to this inquiry, neither that testimony nor -
anything derived from that testimony can be -
used against the witness in a subsequent
criminal prosecution, except for peljury or
e ﬂﬂsesweanng,
5. that if the witness dechnes to prov1de testl-
_._mony, in addition to any action the court may: -
* take in the nature of contempt, the witness is
subject to removal from office for refusal to-
. provide testimony pertammg to the conduct
of the office; and ‘
6. mmﬁﬂmwmw%ammmﬂmcmmmwmn
of a misdemeanor or high misdemeanor
[indictable offense] relating to his public -
employment, office or position, the witness = -
- is subject to removal from office.” - .
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As in the case of target warnings, these advisements
should be placed on the record (although there is no reason why
this particular proceeding cannot occur before the grand jury).
The public officer should be questioned as'to his understanding -
of the advisements and his opportunity to consult with counsel
as well. See generally, Hyland v. Ranone, 141 N.J. Super. 48
(App. Div.-1976), aff’d 75 N.J. 97 (1977), Hyland 12 Smollok |
supra; Kugler v. Tiller, supra. '

PUBLIC EMPLOYEE-TARGET (DEPARTMENTAL IN-
VESTIGATIONS) | .

The Appellate Division has held that the -use immunity
provisions discussed above, which apply to public employee
testimony before any court, grand jury or the State Commission
of Investigation, also .apply to departmental investigations.
Bancav. Phillipsburg, 181 N.J.: Super. 109 (App. Div. 1981).
Specifically, the Court held that when a departmental investiga-
tion of assumed criminal activity focuses upon an employee
working for that department, that employee is entitled to be
clearly, unambiguously and expressly advised of his “use immu-
nity” at the outset, as a prerequisite to any subsequent imposi-
tion of disciplinary sanctions forrefusal to make a statement. As
a further prerequisite thereto, the department is required to
inform the employee that his refusal to answer questions could
subject him to such disciplinary sanctions, including dismissal.
Id. at 115-116. 1t is suggested, therefore, that the procedure
described above for the public employee-target before the grand
jury be:applied at the departmental level as well. The obvious
problem created by the Banca decision is that it places the
decision to grant immunity, in certain instances, in the hands of
those conducting the departmental investigation rather than
leaving that decision to the discretion of the Attorney General
. or County Prosecutor. Once the employee has been compelled
to testify at the departmental level, the testimony is immunized.
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All County Prosecutors should promulgate procedures
which require notice to them of all administrative proceedings
in their jurisdiction compelling testimony. Without such prior
notice, there is little potential to present a successful criminal
prosecution against the party compelled at the hearing. See In
re Sealed Case (Northv. Walsh), 829 F.2d 50 (D.C: Cir. 1987),

- cert.den. 484 U.S. 1027 (1988); United States v. Poindexter, et

al., 859 F.2d 216 (D.C. Cir. 1988), cert. den: 490 U.S. 1004
(1989)

CROSS -COMPLAINT WITNESS

In those situationin whlchpotenual grand jury witnesses
are the subject of cross-complaints arising from the sarne factual
transaction, such persons should be advised of the existence of
the criminal complaint and provided advisements similar to
those given a target. It is recommended that a witness who is
the subject of a cross-complaint be advised of his right to the
advice of counsel, the subject of the criminal complaint arising
from the same factual transaction to which he is to testify, the
nature of the charges lodged agamst him'and the possibility of
incriminating himself by prov1d1ng testimony to the grand jury.
As in the case of target warnings, it is recommended that,
whenever practicable, these warnings be glven on'the record
outside the presence of the grand jury. -

Cross-complaint situations are generally sensitive in
nature, involving as they do claims of wrongdoing by both the
“victim” and the “culprit.” Unfortunately, neither the prosecu-
tor nor the grand jury can always identify the offender before all
the facts'are presented, and therefore all “witnesses’ ’ should be
encouraged to testify. At the same time, given the facts that a
criminal complaint has been lodged against the ¢ w1tness,” he
should not generally be compelled to testify. This recommen-
dation should be strictly followed in those situations involving
across-complaint against a police officer. In short, inasmuch as
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the prosecutor has the authority by virtue of N.J.S.A. 2A:81-
17.2 to compel the testimony of a public officer without court
supervision, care should be taken that neither de facto nor
statutory immunity results from the grand jury’s inquiry.

REF USAL TO ANSWER NON -INCRIMINATORY QUES-
TIONS OR TQ RESPOND AFTER TESTIMONY HAS
BEEN COMPELLED

After a witness has unsuccessfully claimed his privilege
before the Assignment Judge [see Witness (Non-Target/Non-
Public Employee) supra], he must, upon the urging of the grand
jury, answer the questions or face acontempt charge. Similarly,
a witness whose testimony has. been legally compelled must
respond to interrogation or be faced with contempt, assuming
this course of action is sanctioned by the grand Jury A

n Itis recommended that in all mstances in whrch a contempt citation is
to be sought, the grand jury affirmatively commission the prosecutor to
pursue that particular acuon agarnst the witness.

N.J.S.A. 2A:81-17.3 provides specific statutory authonty for a finding
of contempt based upon refusal to testify:

If a person refuses 0 testify after being granted immunity from
prosecution and after being ordered to testify as aforesaid, he may
be adjudged in contempt and committed to the county jail until
such time ashe purges himself of contempt by testifying as ordered
without regard to the expiration of the grand jury: provided,
-however, that if the grand jury before which he was ordered to
testify hasbeen dissolved, hemay then purge hrmselfby testlfymg
before the court. '
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~ There are two different ways that the matter of contempt
can be approached, depending upon the objective. Civil con-
tempt, found within N.J.S.A. 2A:81-17.3 and R. 1:10-5, is
coercive in nature and should be employed when the objective
is obtaining the withheld testimony. See I re Bridge, supra at
469. Criminal contempt, found withinN.J.§ A. 2C:29-9, should
be used to punish past conduct to vindicate the court’s author- -
ity.2 If the objective is to coerce compliance with the court’s
order to testify, the court should first resort to civil contempt
sanctions before initiating criminal contempt proceedings. See
Taberer v. Armstrong World Industries, Inc., 954 F.2d 888 (3
Cir. 1992). The court offended (usually the Assignment J udge)
can bring summary contempt proceedmgs pursuant toR. 1:10-~
2, without indictment and without trial by jury. Inre Yengo, 84
N.J. 111 (1980); In re Buehrer, S0 N.J. 501, 522 (1967) See
also State v. Hamm, 121 N.J. 109 (1990) ’
~ Ifthe matteris heard ina summary manner thereis some
question as to the procedure to be utilized. The issue is whether
the contempt is considered to have occurred in the presence of
the court (R. 1:10-1) or whether the contempt action must be

2 Note that the court may also punish facie curiae misconduct using the

* summary proceedings containedinR. 1:10-1,inappropriate circumstances,
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pursued by notice and an order to show.cause (R 1:10-2).2

. Although this specific- issue has yet to-be definitely
addressed in New Jersey, there is strong language in favor of
using the notice and show.cause safeguards containedinR. 1:10-
2 found in Matter of Daniels, 118 N.J. 51 (1990). Therein, the
Supreme Couirt delineated the specific steps.a court should
follow in a contempt situation, ending with: '

2 The court in In re Schwartz, 133 N.J.L. 79, 84-85 (Sup. Ct. 1945),
determined that the grand jury is an arm of the court, that proceedings
before it are to be considered as proceedings in court, and that contempt in
the presence of the grand jury is to be treated as taking place in the presence
of the court. ‘This holding was overruled by In re Schwartz, 134 N.J.L.267
(E. & A. 1946), where the court, determining that there was no contempt
in that there wasno violati(_m of acourtorder, determined that the contempt
- the refusal to answer quiestions before the grand jury - if it existed, would
have been for the disobedience of a court order and would not have been _
contempt in the actual presence of the court. -

Ignoring the decision of the Court of Errors and Appeals, the Supreme
Courtin State v. Haines, 18 N.J. 557 (1955), addressed the issue of whether
the grand jury is part of the court. It quoted language from Schwartz, 133
N.J.L. at79, indicating that contempt in the presence of the grand jury is
to be treated as taking place in the presence of the court. See also In re
Carbua,139N.J.Eq.404 (Ch. 1947),aff’d 140N.J.Eq. 563 (E. & A. 1947).
However, other cases have cast the foregoing conclusions in doubt. For
example, in Swanson v. Swanson, 8 N.J. 169 (1951), the court stated that

~ where the contempt is in facie curiae but depends on proof from persons
other that the judge himself, the proceedings for contempt should be by an
order toshow cause. SeealsoInreYengo, supraat122.InInre Finkelstein,
112 N.J. Super. 534 (Ch. Div. 1970), the court determined that contempt
at a court-ordered deposition might be contempt in facie curiae, but held
that where the proof of the contempt would depend on those attending the
deposition, an order to show cause procedure should be followed. See In
re Tiene, 17 N.J. 170 (1954) (contempt proceeding for failure to obey court
issued subpoena instituted by order to show cause).
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'~ Finally,if the conduct appears to be such that imprison-- -
ment may be warranted and immediate action is not

.- essential to prevent demoralization of:the court’s au-

- thority before the -public, or to assure continuity of - -
proceedings, as in the case of a continually disruptive'
spectator, both a more. formal charging process and

- reference to another judge foradjudication and sentence - -

- would ordinarily be required in order to accord-due -
process. The charge should: particularly inform the .

. party of the need.to present evidence in mitigation, or,
as here, to call the other witnesses in the com'troom to
state their accounts of the event.

Matter of Daniels, supra at 68.

~ Inthe grand jury context, where imprisonment is poten-
tially warranted to coerce compliance and the secret nature of
the proceedings militate against the risk of demeaning the
court’s authority in the eyes of the public, R. 1:10-2 procedures
are likely required in all but the most extraordinary circum-
stances. This view is consistent with the apparent position of the
federal courts. InHarrisv. UmtedStates, 382 U.S.162(1965),
the court held that prosecutions for contempt for refusing to
answer questions before the grand jury were to be prosecutions
‘upon notice and with an opportunity to defend. Cf. United
States v. Wilson, 421.U.S. 309 (1975). ‘Thus, it is strongly
recommended that in those situations in which time is not of the
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essence, summary contempt be pursued by notlce and an. order
to show cause.? :

In those situations mvolvmg serious time pressures, the

witness should be brought before the court immediately, with

. counsel if possible. The court should direct the witness to

comply with its previous order and obtain the witness’ intention.

-In developing a record for contempt, it is most desirable (in

addition to the testimony of the court reporter and the unrespon-

sive-answers of the witness being presented to the court) for the

lnal court to actually conduct the same mqun'y in its presence.

21, The judge whose order was allegedly breached may nothearthecharge
unless the witness consents. R. 1:10-4; See also City of Bridgetonv. Jones,
228 N.J. Super. 325, 337-338 (App. Div. 1988). :

2. The contempt process may be instituted only by the court lestalitigant
turn it to private gain. Inre Buehrer, supra at 515. .

3, The defendant shall be informed plainly whether the proceedmg is
penal as distinguished from civil in nature, where punishment is imposed
until the party complies with the court’s directive. In re Buehrer, supra at
515. This latter action is brought pursuant toR. 1:10-5. Inre Bridge, supra

at 469.
" 4. Apenal charge maynotbe tried with acivil complamtunless consented

to by the party. In re Buehrer, supra at 515.

5. A conviction is reviewable upon appeal both upon thelaw and the facts.
R.2:104,

6. There is a presumption of innocence. In re Buehrer, supra at 516.

7. Charges must be proven beyond a reasonable doubt. In re Buehrer,
supra; R. 1:10. -
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EVASIVE ANSWER CONTEMPT

Contempt is not limited to a literal refusal to answer.
Rather, answers themselves may be so evasive, equivocal,
patently false and obstructive that they amounit to a refusal to
answer® and such conduct may also be treated and punished as
a contempt in the manners described.”’

This form-of contempt; commonly referred to as “eva-
sive answer contempt,” is most often manifested by the witness’
false assertion of a lack of recollection. Proof of this contempt,
whether treated summarily or by indictment, mustbe established
by the record alone without the use of evidence extrinsic to the
record. See Collinsv. United States 269F.2d745 (9 Cir. 1959),
cert. den. 362 U.S. 912 (1960). - -

% The simplest form of obstructing justice is to refuse to answer a proper
question. Another form i is to assert failure of memory when there is in fact .
no such failure. ‘A third is to profess at all times that one had nothing to
conceal and is telling the truth, but to pretend to forget or to pretend to
remember whatis not so, whichever may be handiest at the time, tolie when
one can, to tell the truth when one must, and by glibness and insolence
waste more time than would be possible under either of the other methods.
People v. Finkle 284 N.Y.S. 728, 731 (Sup. Ct. 1935), aff’d Finkle v.
McCook 286 N.Y.S. 755 (App. Div. 1936). .

See also United States v. McGovern, 60 F.2d 880 (2 Cir. 1932),
cert.den. 287 U.S. 650 (1932); O’ Connell v. United States 40 F.2d 201 (2
Cir. 1930); United States v. Appel,211 F. 495 (S.D.N.Y. 1913); People v.
McCloskey, 185N.Y.8.24952 (App. Div.)aff’d 189 N.Y.5.2d 898 (Ct. App.
1959); and People v. DeFeo, 131 N.Y.5.2d 806 (App Div. 1954)

% In New Jersey, authorlty to treat false and evaswe answers as contempt

- is well established. See, e. 2., Swanson v. Swanson, supra at 184 (1951)
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In order to punish or convict for this form of contempt
under common law? the record alone must show:

1., The witness’ answers were evasive, equivocal,
conspicuously unbelievable and patently false;

2. The witness gave such answers with the intent
to deny a court order to answer truthfully or
willfully demonstrated mdlfference to such
an order; and - :

3. This conduct by the witness tended to obstruct -
the administration of justice. Ex parte
Hudgings, 249 U.S. 378 (1919).

While one of the elements of this contempt crime is the
false nature of the witness’ answer[s], such falsity should be .
distinguished from the unequivocal lie which is treated as false
swearing or perjury. 8 Wigmore, §2194afn. 1. For example,
if the man who killed Frank Victim by shooting him four times
in the back of the head is asked, “Did you shoot Frank Victim?”,
of the following the lastanswer below is to be treated as perjury:

A: Idon’t remember.

A: Theard he committed suicide.
A: Maybe

A: No.

7 See N.J.S.A. 2C:1-5¢c preserving the common law crimes of contempt
foundin N.J.S.A. 2A:85-1, as dlstlngulshed from the elements of N.J.S.A.
2C:29-9.

T4



CONTEMNOR’S APPLICATION FOR RELIEF

Once adjudged in summary contempt and incarcerated,
the contemnor will likely seek release. The contemnor has the
* burden of showing that the commitment order lacks coercive
impact and has become punitive. Matter of Grand Jury re
Acceturo,242 N J. Super.281 (App. Div. 1990). The contemnor
has a right to a hearing to determine whether there is any
substantial likelihood that continued incarceration is coercive
nolater than expiration of 18 months ofimprisonment. Acceturo,
supra at 288. Incarceration may continue until the contemnor
purges himself, or the incarceration ceases to be' coercive,
without regard to the expn'atlon of the grand Jury NJSA.
2A:81-17.3.

. The court may, w1thout holding a heanng, grant the
State’s motion for summary dismissal of a contemnor’s petition
for review where such a petition is clearly without merit.

/" "\~ However, if the court concludes that there may be sufficient

merit to warrant a hearing, the hearing should be given prefer-
ence and determined promptly. Acceturo, supra at 290. Under
no circumstances should the court grant a contemnor’s motion
for release without affording the State:a hearing to test the
veracity and credibility of contemnor’s proof, as such determi-
nations involve factual issues which should be resolved only on
the basis of live testimony with the opportunity of cross-
examination. -Acceturo, supra at 289.

Acivil contemnor heldin a State i institution mustbe held
in some type of protective custody. Acceturo, supra at 292.

ATTORNEY CONSULTATION - ABUSE
N During a grand jury investigation, defense counsel or the
witness may assert a Sixth Amendment right to consult counsel

duringquestioning. Asapractical matter, this may interfere with
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or impede the grand jury investigation and virtually bring
defense counsel into the jury room. Any attempt at th1s type of
conduct is improper and should be resisted. :

There isno Sixth Amendment rightto counsel bya grand
jury witness.® State v. Captain, supra; United States. v.
Mandujano, 425 U.S. 564, 96 §.Ct. 1768 (1976). However,
courts have been understanding tegarding the pressures put
upon witnesses during investigations and are reluctant to leave
them entirely without legal counsel. United States v. Soto, 574
F. Supp. 986, 993 (D. Conn. 1983.) -

. Asaresult,itisrecommended thata prosecutor encoun-
tering this situation, where the progress -of the: grand jury is
impeded by the constant (i.e. after each question or series of
questions) consultation with defense counsel, should seek a
restraining order from the Assignmeént Judge. In one instance,
such’ a restraining order allowed 20 minutes of continuous
questioning followed by 10 minutes of attorney consultation
which was considered “a practical accommodation ? Soto,
supra at 993, ' '

* Application for arestrammg order should bc based upon
interference with the grand jury process by frustrating the
investigation and delaying the proceedings. Before seeking a
restraining order, the prosecutor should establish a record of
witness’ conduct. The prosecutor must describe on the grand
jury recerd what the witness is doing (e.g. writing questions),
note the time the witness leaves and reenters the grand jury
room, describe the reaction of the grand jurors and all other
indicia of frustration or delay of the investigation.  These facts
will form the basis for the prosecutor’s application to the
Assignment Judge for a restraining order.

% In S tate v. Captam, 123 N.J. Super 167 (App Div..1973), the
md1v1dual was-not a “target of the grand jury investigation but was later
prosecuted for perjury ansmg from his appearance before the grand j jury.
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SECREC’Y OF WITNESS TESTIMONY

R 3: 6-7 prov1des that all persons, other than the wit- -
nesses take an-oath of secrecy- with- respect to grand- jury
proceedings. Clearly, that means that a witness is free to speak
about his appearance before the grand jury. However, a witness
may not be compelled and may refuse to testify about his
appearance before the grandjury. Inre Applicationof Eisenberg,
654 F.2d 1107,1113 (5 Cir. 1981); In re Swearingeri-Aviation
Corp., 605 F.2d 125, 127 (4 Cir. 1979). Absent courtrelief, a .
witness is free to- discuss or refuse to d1scuss h1s grand jury

- appearance and téstimony. -

‘However, some cases suggestthat where the integrity of
the grand jury investigation is at issue, a court can enter a
protective order preventing witnesses from discussing their
testimony. In re Swearingen Aviation Corp., 486 F. Supp. 9
(D.Md. 1979) mandamus refused, 605 F.2d 125 (4 Cir. 1979);
Inre Grand Jury Witness Subpoena, 370 F. Supp 1282, 1285,

1.5 (S.DFla. 1974).

. CONSIDERATION 70 WITNESSES

-The judgments which attend a poss1b1e grant of immu-
nity or other consideration to a witness are often among the most
sensitive and difficult a prosecutor can be ¢alled upon to make.
Greit care must be exercised to.ensure that rightfully culpable
defendants do not escape prosecution and that third parties are
not unjustly accused by an actual or potential defendant who
seeks personal exoneration at-any cost. :

Onthe otherhand, immunity - asamatter of prosecutonal
discretion® as well as statutory mandate - is a concept of long

» See Statev. Winne, supra at 172-175; Statev. McCrary, 9T N.J. 132,142
(1984); and State v. Perry, 124 N.J. 128, 167 (1991).
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standing in our jurisprudence and is an important concomitant
to Fifth- Amendment privileges in the context of the sociatal
interest in proper and thorough law enforcement efforts. In
short, the concept of immunity provides the prosecutor with a
mechanism to obtain evidence that. otherwise would not be
obtamed . P :

The Fifth Amendment privilege is an exception to. the
. longstanding principle thatthe publichas arighttoevery
. man’s evidence, a principle which is particularly appli- .
. cable to grand jury proceedings have for a considerable -
period of time filled the need of achieving a further
balance - some say implementing the balance - between
 theindividual’s rightnot to provide information incrimi-
.- natory of himself and society’s need for his information
«to pursue its criminal investigation .of the criminal
.7 activity of others. The practice of immunity against the
.. use of compelled incriminatory testimony has-an un-
questioned tradition in English legal history. Certain
offenses, such as bribery, are of such a character that the
" only persons possessing helpful knowledge thereof are
often times those who themselves are implicated in the
. offense. If the investigation of crime is not frustrated in
~..-such circumstances, there must be a means of both
securing the citizen’s privilege against compulsory self-
incrimination and obtaining the necessary information. %

Ideally, of course, our_-.citizenry shouid. be um'fofmly
. forthright and willing to come forward at all times with relevant
information, a situation which would obviate . the need to

3 Statement of former U.S. Attorney General Edward H. Levi before the
House Judiciary Committee, Subcommittee on Immigration, Citizenship,
and International Law, on Grand Jury Reform, June 10, 1976.
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immunize: Obviously, suchisnotthe case. And, asstated above,
the nature of many crimes, including the conspiratorial character
of criminal conduct in the official corruption, organized crime
and narcotics areas, requires the use of immunity as an investi-
gative tool to identify factually the criminal event and toreach
the key participants:
One might wish that our society were so structured that -
-.the investigation of crime could rely solely upon the
“wholly voluntary cooperation of citizens. Butit is not
* and has never been. ' If the grand jury-is to perform its
‘historic function of investigating crime and returning -
only well founded indictments, it must have available'to -
"it compulsory process and the testimony of witnesses
who sometimes are themselves involved in the matters
under inquiry. ‘Increasing the rights of witnesses to
refuse to comply with a grand jury inquiry, whatever the
merits of the suggestion, would seriously hamper the
grand jury in its mvestlgatlve efforts.* E

leewise, apartfrom statutory lmmunity, other forms of
favorable consideration to a witness may also be required in the
‘context of a grand jury inquiry. The sensitive nature of all such
decisions, as well as the effect on any potential prosecution, is
apparent. For that reason, standards governing the procedure
to be followed and the criteria utlhzed in reachmg these de01—
sions are required.. ‘ :

5
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CRITERIA FOR GRANTING CONSIDERATION TO A
WITNESS -

Granting leniency to an individual in return for coopera-
tion is a most delicate and complicated matter. The objectives
and interests of thorough and diligent law enforcement must
always be considered in the context of dealing fairly and justly
with actual or potential defendants. '

Although situations differ widely, ithas been the general
pohcy of this State’s prosecutors to give up the least possible
consideration to. obtain the cooperation of -witnesses.- The
question which. must always be resolved is how much, if
anything, is being given up when a potential witness. is immu-
nized and how does it balance against what is anticipated in
return. Also, the effect of receiving any consideration upon the
individual as.a witness before a jury must be considered.
Ultimately, a “bargain” should be struck only after all of its
implications have been fully assessed. If a witness will testify
 truthfully with no immunity at all, he should receive none.

To understand how immunity can be used in a limited
fashionin order to develop aninvestigation toa point where final
judgments can be made, it is necessary to discuss the nature of
the following forms of agreement between prosecutor and
witness: ,

(1).an mformal understandmg that an mterv1ew w1]l be
conditioned onanagreementby the prosecutor that nothing said
in the course of the interview will be used against the witness;

(2) aformal grantof “use plus fruits” immunity by court
order ‘and

'(3) a commitment by the State that in addition to “use
plus fruits” immunity, some degree of leniency will be shown to
the witness in connection with the disposition of a criminal or
civil action against the witness, or that the witness will be totally
insulated from criminal prosecution for the entirety of ‘the
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criminal episode (“transactional immunity”). -

The first two categories involve no commitment by the
State other than that the witness’ information itself and any leads
derived therefrom will not be used against him.* Suchimmunity
is not a bar to the prosecution of the witness in the event that
evidence, derived from sources independent of the witness’
statements,. is developed. The drawback involved from a
prosecutorial standpoint in using limited immunity is that if the
witness is subsequently prosecuted, the State mustprove that its
evidence was derived from an independent source. Kastigar v.
United States, 406 U.S. 441 (1972), reh. den. 408 U.S. 931
(1972); Zicarelliv.N_J. State Commission of Investigation, 406
U.S. 472 (1972); Statev. Strong, 110 N.J. 583 (1988); In re
Petitionto Compel Testimony of Tuso, supra; Statev. Maiorana,
supra. See Statutory Immunity - Procedure, infra.

The mostdifficult situations from a judgment standpoint
occur in negotiating some other form of consideration to a
potential witness. The alternatives range from an agreement to
accept a guilty plea to a reduced charge with no recommenda-
tion as to sentencing, to an agreement to dismiss all pending
criminal cases and torefrain frominstituting acivil action against
the witness. o
. Itis impossible to set forth a precise formula by Wthh
the decision to negotiate immunity is made, but there are certain-
factors which should be weighed when considering any form of
immunity.

?2 Notealso thata prosecutor isprohibited from using aperson’s immunized
grand jury testimony to impeach that person’s credibility as a testifying
defendant in a subsequent criminal trial. New Jersey v. Portash,440 U S.
450 (1979). See also Pillsbury Co. v. United States, 459 U.S. 248, 255,
(1983) (testimony compelled from witness under immunity must leave him
and the Government in substantially same position asif witnesshadretained
right toremain silent); United Statesv. Semkiw, 712 F.2d 891 (3Cir. 1983) -
(power to compel testimony from unwilling witness is limited by the Fifth
Amendment).
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1. Can the information be obtained from any source
other than a witness who wants tonegotiate immunity? It should
be understood here that the. proper policy is never to negotiate
any form of actual leniency until the information being offered
has been received and evaluated. If a potential witness refuses
to disclose his information before such negotiations take place,
an attempt should be made to compel his testimony through
statutory forms.of immunity or drop efforts to deal with him.

It must be stressed that “use plus fruits” immunity
(N.J.S.A. 2A:81-17) should be used cautiously and sparingly,
even though from a purely legal standpoint prosecution of the
individual would not necessarily bé foreclosed. There is no
question that legal difficulties can be present (proving indepen-
dent basis) if prosecution of the witness is pressed, and that
significant practical difficulties may arise regarding the witness’
credibility/bias in prosecutions against others. - =

2. - How useful i$ the information for purposes of crimi-
nal prosecution? From time to time, law enforcement agencies
make various kinds of deals with informants to obtain intelli-
gence-type information. ‘Such negotiations are not the develop-
ment of admissible evidence- which can be corroborated in the
context of a grand jury inquiry. :

© 3. Whatis the likelihood that the witness can success-
fully be prosecuted? Wheén no case at all exists against the
witness, immunity sacrifices only a vague possibility that one
might be developed. If there is little chance of a successful
prosecution, or if the case against the witness is relatively minor
in nature, the State gives up less than it would if the anticipated
prosecution of the potential witness is solid and significant. -
. 4. "Whatis the relatiye 31gn1ﬁcancc of the witness as a
potentlal defendant? Such a witness must be considered in the
broadest poss1ble context of his background, power and influ-
ence, as well as the severity of the offenses committed and the
extent of the potentlal w1tness part1c1patlon and respons1b1]1ty
for them. .
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5. What is the relative significance of the potential
defendant(s) against whom the witness offers to testify? Again,

. this kind of a judgment should not be made in the narrow

confines of the case itself. The defendant’simportance must be
measured by the seriousness of the social harm which will result
from not prosecuting him, thereby leavmg h1m free to exercise
his power and influence.

6. Whatis the value of the testimony of the witness to
the case? Where the testimony forms the core evidence upon
which the prosecution is based, it is of ‘greater value than
testimony which is corroborative or merely cumulative.

7. What impact will immunity.- particularly the terms
of transactional immunity and consideration in the civil sense -
have on the credibility of the witness at trial? The more the State
has givenup to obtain the testimony, the more likely itis that the
witness will not be believed. All judgments on consideration
should be made with the realization thatany negotiations and the
final results thereof must be disclosed. Ineach case there comes
a point at-which the terms of the immunity agreement are so
favorable to the witness or so outrageous to the jury that a jury
will not accept the testimony. Evaluate all proposed deals from
the point of view of a jury; expectfuture defense counsel to dnve
home each favorable element in cross-éxamination.

"~ 8. What nnpact will imminity - again, particularly the
terms of any. transactional immunity ‘and civil consideration -
have on: the prosecutor’s personal credibility and that of his
office? A prosecutor has an affirmative: duty to engage in
conduct which will assure the public that his office is being run
in a fair and responsible manner. In weighing the relative
significance of potential witnesses and targets of investigation,
even the appearance of making judgments on the basis of
personal or political motives must be avoided. ‘
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PROCEDURE

- . Appended is a sample memorandum for documenting
the approval of immunity applications which, once adapted toa
particular Prosecutor’s Office, should be utilized in all situations
involving immunity or other substantial concessions toa witness
in a grand jury context. :

L

With respect to immunity or:other substantial conces-
sion toa witness, obtaining all of the approvals shown on the face
of the memorandum, including the prosecutor or his designee,
constitutes a prerequisite to the grant of “nse plus fruits”
immunity (both informal and formal statutory situations), de
Jacto transactional immunity, civil considerations or other sub-
. stantial concessions to a witness for testimony in a grand jury or
investigative context. In addition, the approval procedure shall
also be pursued prior to seeking the testimony of a public official
pursuanttoN.J.S.A.2A:81-17.2(a)(1), and thus possibly invok-
ing the statutory immunity there conferred. Attached to the
approval memorandum, as noted upon its face, should be a
supplemental memorandum giving a brief background of the
case, listing the names of known and potential defendants and
discussing the factors referred to in the section of this Manual
dealing with the criteria to be utilized in weighing a decision to
grant.concessions to a witness. :

H’,

With respect to a prosecutor’s interview of witnesses
without prejudice, an informal understanding with the witness
that an interview will be conditioned on an agreement by the
prosecutor thatnothing the witness says orleads therefrom shall

be used against him may be made after obtaining oral approval
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from an immediate superior. It must be noted that the State is
not required to negotiate this specific agreement representing
the absolute extent of the immunity which may be granted a
witness. An agreement with a witness that is more beneficial to
the State may be negotiated. See Statev. Riley, 242 N.J.Super.
113 (App. Div. 1990). . However, information proffered by
defense counsel are not to be a part of the agreement.

" No such agreement should:be made by investigators or
detectives without the approval of the appropriate dcputy
attorney general or assistant prosecutor. - :

Such agreements shall bé as clear and precise as possible
in their terms and shall be promptly reduced to writing in the

form of a memorandum from the attorney to the section or

bureau chief, and a copy of the mémorandum shall be included
in the case file. Further, such agreements should always be
entered into with extreme caution and, within the prosecutor’s
discretion, only in situations where it appears to the prosecutor
that the witness has valuable information which cannot be
obtained from other sources, and where the object of the
interview ‘is to obtain facts concerning potential defendants
other than the witness. 'Cf. Banca v. Phillipsburg, supra;
Palumbov. Townsth of OIdBrzdge 243 N.J.Super.142 (App.
Div. 1990). '

- - In cases of extreme sensitivity or 31gmf1cance ‘before
entering into such agreements the section or bureau chief shall
obtain written approval from the Attorney General or County
Prosecutor or his designee in the manner outlined above for the
other concessions to witnesses. :

STATUTORY IMM UNIT Y - PROCEDURE C

Inasmuch as “use plus derivative use” immunity is
provided as a prosecutorial tool pursuant to N.J.S:A: 2A:81-
17.3, the statutory procedure is recommended for all situations
in which “immunity” is either part or all for the consideration .
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given a particular witness. -

. The Statute spec1f1es that a pet1t10n, approved by the
Attomey General, may be presented to the court for an order
compelling the testimony of a particular witness. . The petition
must set forth the justification for the prosecutor’s determina-
tion that the witness’ testimony ought to be compelled; that is,
that the witness has knowledge of the commission of a particular
crime. A form petition is appended which may be adapﬁed to
fit particular situations. : :

A prerequisite to the court’s compellmg the witness’
testimony, and, as a consequence granting “use plus fruits”
‘immunity, is the requirement that the witness claim his privilege
against self-incrimination (preferably under oath in response to
questions before the grand jury). The fact of the witness’ claim
of privilege and the specific questions to which that claim was
asserted should be part of the petition in support of the
prosecutor’s application. In those situations.in which the
petition and order are predicated upon representations of coun-
sel, the witness should be questioned on the day of the witness’
appearance to testify on the record, but outside the presence of
the grand jury, to determine whether he is actually invoking his
privilege. Target warnings must be issued as required.

The petition being in proper form and approved by the
Attorney General, the court generally may- not question the
decision of the prosecutor to immunize the witness and-there-
fore must sign the order. A proposed form order is appended.

Additionally, when employing “use plus fruits” immu-
nity, the prosecutor must avoid compelling the witness to testify
before a grand jury which might later indict him for an offense
other than perjury or false swearing.® In re Tuso, supra. Inthe

* Neither New Jersey’s immunity statute nor the Flfth Amendment to the
United, States Consutuuon precludes the use of a defendant’s immunized
tesmnony at a subsequent prosecution for makirg false statements, so long
" as that testimony otherwise conforms to applicable rules of evidence. The
. whole corpus of-that testimony may be utilized by the State.- See United
States v. Apfelbaum, 445 U.S. 115 (1980).
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extraordinary case, and only if there is a legitimate reason to
compel the target’s testimony (e.g., investigation of other
targets), that compulsion should occur before a separate grand
jury, or if before the same grand jury, only after that grand jury
has taken its vote on whether to charge the target. By following
this procedure, the prosecutor will greatly aid his task at the trial

_ of the target if called upon to show an “untainted” independent

source of evidence to obtain the indictment and to prosecute the
indictment at trial. In re Tuso, supra.* If proper care is taken
in the course of the investigation in anticipation of a subsequent
taint hearing, the result of a grant of “use plus fruits” immunity
should be nothing more than the inconvenience of an addlttonal'
proceedmg at the ume of tr1a1 %

% Vmegra, supra, observed that the United States Supreme Court had
cons1stent1y held. that the receipt by a grand jury of evidence obtamed n
violation of a-person’s Fifth Amendment right does not “infect” an
indictmentbased upon suchtestimony. 'I‘heproperrecoursemsuchmatters A

! isnotdismissal of the indictment but, rather, suppression of such grand jury
" evidence (and fruits therefrom) at the time of trial.. Id, at 490. Despite this

observation by the New Jersey Supreme.Court in: 1977 the better course in
1993 is set forth in the text above and it is strongly recommended that the
target not be compelled before the same grand jury that will later be asked
to consider an indictment of the target. .

s The preferred method for compelhng testlmony from an unmumzed
witness whom the Grand Jury may also charge substanuvely is as follows:

(l)Have the Grand Jury vote on whether ornot tocharge the target

(2)If a true bill is returned, have the Court seal all of the evidence
which was available to the prosecution at that time (i.e., prior to compul-
sion). Remember that at the time of trial, the prosecutor will be limited to
that evidence, so be liberal;

-(3)A prosecutor ¢ other than the one who will try the target on the
substantive charge should be assigned to handle the compulsion proceed-
ing. But cf. United Statesv. Pantone, 634 F. 2d716 (3 Cir. 1980) (fact that
prosecutor had access toimmunized testimony of defendantinan unrelated
but analogous investigation, after his first trial but prior to retrial does not

y (contmued...)
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3 (continued.. )

require dismissal of indictment nor w1thdrawal of the prosecutor) Umted
States v. Smith, 580 F. Supp. 1418 (D.N.J. 1984) (defendant could be
prosecuted and convicted for his allegedly illegal conduct even if- that
conduct was the subject of his testimony before the Commission, so long as
federal prosecutors made no direct or derivative use of that testimony). See
Inre Sealed Case (North v. Walsh), supra; United States v. Poindexter, et

al., supra. Criminal defendants have aright under the compulsory process . -

clause to the government’s assistance in compelling attendance of favor-
able witnesses at trial and the right to put before the jury evidence that might
influence a determination of guilty. Pennsylvania v. Ritchie, 480 U.S. 39,
107 S.Ct. 989, 94 L.Ed.2d 40 (1987). However, a defendant has no right
to call a witness before the jury solely to have the witness invoke his
privilege againstself-incrimination and refuse to testify. Statev.Robinson,
253 N.J. Super. 346, 365 (App. Div. 1992), certif..den. 130 N.J. 6 (1992).
SeeStatev. Cito,213N.J. Super. 296 (App. Div. 1986), certif. den. 107N.J.
141 (1987) (provisions of Immunity Statute, N.J:S.A. 2A:81-17 to compel
witness to testify can only be invoked by the' Attomey General or the
Prosecutor, not defense counsel). -
" (4)The prosecutor should also take precautions to guard against

“tainting” the trial prosecutor and State’s witnesses for the purposes ofthe
trial of the indictment of the compelled target. Thosé who'are privy to the
compelled testimony of the target should not participate at the trial of that
target. Further, the prosecutor should be prepared to swear (and otherwise
. demonstrate) that those who are privy to the compelled testimony have not
disclosed the contents of that compelled festimony or evidence derived
therefrom to the trial team..
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. UNINDICTED COCONSPIRATORS

- IfaGrand Jury determines that a person is a conspirator
but chooses not to indict the person, the individual should not
be named in the indictment. Statev. Porro, 152N.J. Super.179
(App. Div. 1977) app. dism. 77 N.J. 504 (1978) cert. den. 439
U.S. 1048 (1978). The Grand Jury minutes should reflect the:
fact that the Grand Jury has determined that the person is a
coconspirator, albeit unindicted. Id. Based on Porro, itis clear
that the Grand Jury needs to be informed by the prosecutor,
either directly or indirectly, of the identity of unindicted cocon-
spirators who are not specifically named in the indictment.

A prosecutor’s determination that a person is an

~ unindicted coconspirator (as opposed to an indicted cocon-

spirator) should be based on the facts and the law. Itis often a
simple, but can sometimes be a difficult and complex decision.
Inall casesitassumes that the prosecutor hasinitially determined
that the person’s conduct is sufficiently connected to the
conspiracy to render the person a potential coconspirator.

As noted, in many cases this determination is simple, an
unindicted coconspirator may be a person who: (1) has already
been convicted or pled guilty to a crime arising from the same
facts or transaction as the matter being presented to the Grand
Jury and thus cannot be prosecuted by virtue of considerations
of double jeopardy; (2) has been given a grant of immunity with
respect to the matter under investigation by the Grand Jury;

* (3) is cooperating with the State; or (4) will not be prosecuted

for other reasons grounded in prosecutorial discretion.

More difficult determinations occur when conduct em-
braces all elements of the conspiracy, as well as some or all of
the elements of the object crimes, except the evidence establish-

ing the person’s intent is merely circumstantial and less than

compelling.
In all cases, the prosecutor must weigh the evidence
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carefully and make considered judgments. If a determination is
‘made not to name the suspect as an indicted coconspirator, but .
to refer to the person as an unindicted coconspirator in the
indictment, the prosecutor will normally draft the indictment
referring to the person as a “person whose identity is known to
the Grand Jurors, who is named a coconspirator but not as a
defendantherein.” Other similar langunage may be utilized in the
indictment if. the prosecutor so chooses. When reading the
proposed indictment, the prosecutor should pause at the appro-
priate time and clearly identify this person for.the Grand Jury.



7S

THE VOTE OF THE GRAND.JURY _

An indictment may be found only upon the concurrence
of twelve or more jurors. R. 3:6-8. Jurors who vote on a matter
must either have been present for all sessions or be otherwise
informed of all of the evidence presented. See Statev.Del Fino,
100 N.J. 154, 164 (1985); State v. Ciba-Geigy Corp., 222 N.J.
Super. 343, 352-355 (App. Div. 1988). - The New Jersey
Supreme Court has recommended that a juror review the
transcript of the proceedings from which he was absentin order -
to become qualified to vote. State v. Ciba-Geigy Corp., supra
at 352-355. Because grand jury proceedings must be recorded,
stenographically or by a sound recording, resort to the record is
the preferred method of assuring that jurors are qualified to vote.
N.J.S.A.2A:T3B-1; R. 3:6-6(b). See The Grand Jury Record,
supra.

Furthermore, qualifying jurors should be accorded ad-
equate time to review the record and inform themselves of the
evidence. State v. Ciba-Geigy, supra at 354-355. The failure
of the jury to take adequate time may jeopardize the validity of
the indictment. See State v. Ciba-Geigy, supra at 354-355
(where the Appellate Division concluded that the “presumption
of validity” which attaches to an indictment was rebutted
because the jurors spent an obJectlvely madequate time review-
ing transcripts).

Although R. 3:6-8(a) makes clear that at least twelve
grand jurors must vote to indict, New Jersey has no requirement
that any greater number of jurors participate in the vote. State
v. Del Fino, supra, supports the proposition that R. 3:6-8(a) is

 the grand jury quorum rule in this State. Thus, no greater"

- -91-.



number of jurors are needed to vote. SeeStatev.Del Fino,supra
at 163.%

RECORDATION OF THE VOT E

- The grand j Jury clerk must record the vote of individual
grand jurors. R. 3:6-5. Aless precise recordation stating only
“12plus” votesdoes not suffice under thc rule Statev Del Fmo,
supra. : :

3 The Oregon Supreme Courtrecently determined that althougi five grand
jurors may vote an indictment, all grand jurors -- seven under the Oregon
system -- must deliberate on amatter. Goodwin v. State gf Oregon, 116 Or.

App. 279 (1992), 840 P.2d 1372 (Or. App. 1992). However, Goodwin's
holding is based on an interpretation of specific provisions of the Oregon

State Constitution.
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1984).

. PRESENTMENTS

- Originally, presentments were reports which served to
call criminality to the attention of the proper authorities and to
authorize or to request the preparation of an indictment. A

presentment operated as an accusation upon which the prosecu-

tor ordinarily was expected to act. In re Presentment by

.Camden County Grand Jury, 34 N.J. 378, 388 (1961). That

practice has evolved into a grand jury’s making reports contain-
ing comments or criticisms-on the state of public affairs or
conditions in a particular area or on matters of general interest.
However, the report charges no crime and recites no facts upon

which an indictment could be framed. Id. See Fields v. Soloff,

920 F.2d 1114 (2 Cir. 1990) (with presentments, grand jury

.recommends for prosecution charges it has initiated or it issues -

reports condemning official misconduct not rising to the level of
criminal offense); See also Statev. Chzlds 242 NJ Super. 121
130 (App Div. 1990).%7 -

. .The Assignment Judgc to whom a grand j _]ury prescnt—
ment is returned has the obligation to be assured of its propriety
before filing it and making it public. In re Presentment of Essex
County Grand Jury, 46 N.J. 467,471 (1966); Inre Presentment
of Bergen County Grand Jury, 193 NJ. Super 2,9 (App D1v

Substantial safeguards were established under R. 3: 6 9

to protect an accused’s rights during this examination process.

If it appears that a crime has, been committed for which an -
indictment may be had, the Assignment Judge shall refer the
presentment back to the grand jury with appropriate instruc-
tions, R. 3:6-9(c). If a public official is censured by a grand jury,
the Assignment Judge must examine all of the evidence to

3 The notice prpvisions under the relevant autlibrity, R, ’3:6-9, relate to
individuals, not institutions. In re Presentment of Bergen County Grand
Jury, 193 N.J. Super. 2,12 (App. Div. 1984).
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determine whether thé proof is conclusive that the existence of
the condemned matter is inextricably related to the non-criminal
failure of the censured official to discharge his public duties. In
re Presentation of Passaic County Grand Jury,220N.J. Super.
470,476 (Law Div. 1986). Furthermore, the Assignment Judge
must determine whether any part of the presentment should be
stricken as being (1) false,.(2) based on partisan motives, (3)
indulging in personalities without basis, or (4) for other good
cause. R. 3:6-9(c). Once the jurors approve the presentment,
the Assignment Judge has the d1scretlon to delete itinwhole or
in part.

. -The challenged portron of such a report must be sup-
pressed or expunged unless free of all conflict, doubt, and
susceptibility todiverse inferences. Matter of Investigationinto
- Hamilton Twp. Bd. of Educ., 205 N.J. Super. 248 (App..Div..
1985); In re Presentment by Camden- County Grand Jury, 67
N.J. Super. 160 (Law Div. 1961).

~ Pursuantto R. 3:6-9(c), in addition to any deletlons the
Assignment Judge may have, a censured official may challenge
the presentment at a hearing. To support the case, the censured
public official may fully examine the grand jury minutes and
introduce additional evidence to expose any deficiency. -

- Inlight of the challenges that are permitted to a present-
ment by both the subjects identified and criticized and- the
Assignment Judge, there are often lengthy delays.in the publica-
tion and distribution of a presentment which makes this - alter-

- native: a relatively. inefficient tool for calling matters to the

attention of the pubhc and for recommendmg necessary pubhc
reform.” S



.- RE-PRESENTATION OF A CASE TO
. THE GRAND JURY.

There is no statute, court ruleor _]ud1c1a1 dec1s1on Wthh
prohibits the re-presentation of a-case to a grand jury after the
complaint has been administratively dismissed, downgraded and
remanded to municipal court or otherwise disposed of without
“grand jury action. Nor does the fact that a grand jury has
considered the matter and voted a no-bill legally bar re-presen-
tation of the matter to the grand jury, because the return of a no-
bill reflects nothing more than the fact thata particular grand jury
at a-particular time found that the proofs presented to it were
insufficient to establish the commission of a crime or the
participation in a crime of a particular accused. Within the
applicable statute of limitations, the grand jury or its successor
grand jury may properly reconsider and vote anew on the matter,
notwithstanding the earlier return of a no-bill. Roserty v.
HamiltonTwp. Comm., 82 N.J. Super. 340, 348-349 (Law Div.
1964), aff’d 0.b. 96 N.J. Super. 66 (App. Div. 1967).

The grand jury also has the power to indict an accused
who has already been indicted for the same or a related offense
by a grand jury in another county. State v. Josephs, 79 N.J.
 Super.411,414 (App. Div. 1963). Similarly, the grand jury may
indict a defendant for an offense even though it had previously
indicted that defendant for a component part of that offense. It
may even re-indict him for the same offense charged in a
previous indictment. Id.

‘ Superceding indictments which do no more than correct
non-amendable technical deficiencies in a previous indictment
are not a matter of controversy and may be obtained following
re-presentation of the matter to the grand jury with-appropriate
instructions. Superceding indictments which expand the charges
against the accused or enhance the sentencing maximum upon
conviction, however, may well invite a legal challenge. In
responding to motions to dismiss a superceding indictment, the
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prosecutor should be prepared to refute the claim that the new
. indictment is the product of prosecutorial vindictiveness. See,
e.g., Statev. Buckrham, 167 N.J. Super. 455 (Law Div. 1979),
vacated and remanded 173 N.J. Super. 87 (App. Div. 1980).
Where an indictment has been dismissed, the viability of
a new or superceding indictment depends on considerations of
double jeopardy, collateral estoppel, legislative prohibition and
due process. Statev.Jones, 183N.J.Super. 172,178 (App. Div.
1982). These factors, as well as the prospect of a vindictiveness
claim, must therefore be carefully evaluated in determining
whether a previously considered matter should be re-presented
to.the grand _]ury ' :
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POS T-INDIC'TMEN T PROCED URE

An md1ctment, founded upon the concurrence of twelve
ormore jurors, mustbereturned in open courtto the Assignment
Judge or to any other judge authorized by R. 3:6-8(a).® The
indictment may, with the approval of the Assignment Judge, be
returned by the foreman or the deputy foremanratherthan by the
entire_grand jury panel.

: . The indictment and all related papers must be entitled in
the Superior Court. An indictment is sufficient if it:charges the
defendant, “with the commission of a crime in reasonably
understandable language setting forth all of the critical facts and
each of the essential elements: which constitute the offense
alleged.”. State v. Wein, 80 N.J.-491.(1979); State v. Boratto,
154 N.J. Super. 386 (App. Div. 1977). Moreover, the indict-
ment must be sufficiently detailed to enable the defendant to.

prepare a defense; to avoid the risk of double jeopardy; and to

3 The necessity of post-indictment secrecy may require a sealed indict-
ment. The following substantive considerations indicate a legitimate need
to seal an indictment: flight of defendant from the jurisdiction, mainte-
nance of such secrecy. to continue effective investigation, protection of
witnesses and others from threats or physical harm, economic reprisals and
other intimidation, maintenance of such secrecy regarding informants as
is required for effective investigation of cnmmal activity or protectlon of
confidential relationships.

. The procedural process' of sealing an indictment varies from
county to county: . Some grand jury-prosecutors simply indicate on the
indictmentenvelope “Sealed Indictment” or “Impounded Indictment” and
request the Assignment Judge to seal same after reviewing it. The sealed
indictment is given to the County Clerk (or some grand jury prosecutors
retain the indictment) until such time, upon application to the Court, a
request to unseal the indictment is granted. Although there is norequired
time tounseal the indictment, itis suggested that the indictment be unsealed
within areasonable time so thatspeedy trial considerations are not severely
hampered.
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prevent the substitution by apetit jury of an offense different
than that considered by the grand jury. Each count should be
followed by the citation to the-statute alleged to have been
violated. The indictment must be signed by the prosecutor,
endorsed as a true bill by the foreperson, or in his absence by the
~ deputy foreperson, and conclude: “against the peace of this
State, the government and dignity of the same.” R. 3:7-3.
If, at the time the indictment is returned, a defendant
named therein is not yet under bail, the county clerk must issue
awarrantunless requested by the prosecutor toissue a summons
instead. R. 3:7-8. In order to ensure that the State Bureau of
Identificationis able to maintain acomplete record of all persons
charged with indictable offenses, all indicted defendants not yet
under . bail should be processed: photographed and -finger-
printed.® If there is a pnor agreement with a defendant or
counsel regardmg processmg, a summons may be used

% Upon the arrest of a personforan indictable offense or within aréasonable
time after the filing of an indictable complaint, all law enforcement officers
are required to fingerprint that person and forward copies of those prints,
along with photographs, othér identifying data and a history of the charged
offense, to the State Bureau of Identification. It is a disorderly persons
offense foraperson who has been charged in acomplaint with an indictable
offense and who has notbeen arrested to fail to submit to these identification
" procedures upon request or on the date of any court appearance NJSA.
53:1-15. -
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PRESS GUIDELINES

. Freedom of the Press and the nght to a fair tnal are
constitutional guarantees, but as is often the case, one constitu-
tional right will be in tension with the obligation of another.. This
tension is illuminated inrespectto the need of the public to obtain
information and the media’s right to-publish it against the.
obligation of the government to afford the accused a fair trial.
State v. Allen, 73 N.J. 132 (1977). A balance must be struck
between the venerated First Amendment guarantee which in-
sures the freedom of the press and the equally compelling
constitutional obligation which requires protection of the rights
of one charged with criminal conduct. - The right of the people
to have a free press is a vital one, “but so is:the right to have a
calm and fair trial free from outside pressures and influences.”
Craig v. Harney, 331 U.S. 367, 394-395 (1947) (Dissenting
opinion of Mr. Justice Jackson). Therefore, it is incumbent
upon a prosecutor not only to maintain the rights of individuals
involved in the criminal process, but also to inform the public
concerning the operation of law enforcement agencies and the

- dispensation of criminal justice. The relationship between the

Prosecutor’s Office and the media should be open and cordial
but the reality or appearance of collaboration is to be avoided.
“The Rules of Professional Conduct regarding publicity
as adopted by the Supreme Court-of New Jersey are set forth
below and are intended to assure a fair balance of both interests
and to satisfactorily resolve most free speech/falr tnal problems :
which may confront a prosecutor N
R.P.C. 3.6 reads as follows: -

(@  Alawyer shall not make an extrajudicial statement
that a reasonable lawyer would expect to be
-disseminated by means of public communication if
the lawyer knows or reasonably should know that it will
have a substantial likelihood of materially pre_]udlcmg an
adjudicative proceeding.
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(b)

A statement referred to in paragraph (a) ordinarily

is likely to have such an effect when it refersto a

- civil matter triable to a jury,‘a criminal matter, or

any other proceeding that could result in incarceration,
and the statement relates to:

(1) the character, credibility,-reputation or criminal -
record of a party, suspect in a criminal investigation

-, . or witness, or the identity of a witness, or the
expected testimony ofa party Or witness; -

(2) ina cnmmal case or proceedmg that could result in .
- Incarceration, the possibility of a plea of guilty to the
offense or the existence or contents of any

- confession, admission, or statement given by a.

. defendant or suspect or the person’s refusal or
- failure to make a statement, ‘

y -1(3) the performance or results of any-examination or

- test or the refusal or failure of a person to submit to
an examination or test, or the identity or nature of
phys1ca1 evidence expected to be presented

(4) any oplmon asto the gurlt or innocence of a
- defendant or suspect in a criminal case or. -
proceedmg that could result in mcarceratlon,

(5) mformatton the lawyer knows or reasonably
should know is likely to be inadmissable as evidence
in a trial and would if disclosed create a substantial
risk of prejudicing an impartial trial; or
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(©)

(6) the fact that a defendant has been charged with
a crime, unless there is included therein a
-..Statement explaining that the charge is merely
an accusation and that the defendant is
- presumed innocent until and unless proven guilty. -

- Notwithstanding paragraph (a) and (b)(1-5), a lawyer
5 mvolvedmthemvestlgatlonorhtlgatlonofarnattermay

state without elaboration:
(1) the general nature of the c1a1m or defense, :

(2) the mformatlon contamed in.a public record;
Public Records as defined in Executive Order
No. 123 (1985). :

(3) that an investigation of the matter is in progress,
including the general scope of the investigation,
the offense or claim or defense involved and, _
except when prohibited by law, the 1dent1ty of
the persons involved; : .

(4) the scheduhng or result of any step in hugauon,

' (5) arequest for asmstance in obtammg ev1dence

and information necessary thereto;

(6) a wammg of danger concermng the behavior.
of a-person involved, when there is reason to
- believe that there exists the likelihood of
. substantial harm to an md1v1dua1 or to the
public mterest, and;
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(7) in a criminal case;”

(i) the identity; residence, occupation and
~ family status of the accused; -

(ii) if the accused has not been apprehended
- information necessary to aid in. apprehens1on
- . of'that-person; - : :

(iii) the fact,‘ time and plaee of arrest; and

(iv) the identity of investigating and arresting
officers or agencies and the length of the
mvestlgatlon (emphas1s added)

When publication of the 1dent1ty of the victim would be
embarrassing or demeaning to-that. person, such information
should not be released.” The.rationale here, of course, has

_nothing to do with possible impairment of a fair trial, but arises
out of consideration for victims of certain crimes, such as sexual
assault or related offenses.

_ The special problems of child v1ct1ms of sexual assault
or abuse are specifically addressed in N.J.S.A. 2A:82-46, which
mcludes a penalty for purposeful d1sclosure or release

N JSA. 2A 82-46 reads

~-a.~ Inprosecutionsforaggravated sexual assault, sexual
- assault,aggravated criminal sexual contact, criminal
. sexual contact, endangering the welfare of children
under N.J.S:A.2C:24-4, orin any actionalleging an
abused or neglected child under P.L..1974, ¢. 119
(C.9:6-8.21 et seq.), the name, address, and identity
of a victim who was under the age of 18 at the time

of the alleged commission of an offense shall not
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appear on the indictment; complaint, or any

- otherpublicrecordasdefinedin P.L. 1963, .73

(C. 47:1A et seq.). In its place- 1mt1a1s ora

: ﬁctltlous name shall appear

- b Any report, statement;photo'graph,‘ court
' document, indictment, complaint or any other
- publicrecord which states the name, address and

identity of a victim shall be confidential and
unavailable to the public. Unless authorized -
pursuant to subsection c. of this section, any

person who purposefully discloses, releases or

‘otherwise makes available to the public any of
_the above-listed documents which contain the
.. -name, address and identity of a victim who was
- . under the age of 18 at the time of the alleged
. commission of an offense enumerated in subsec- - "
* .tion a. of this section shall be gu11ty of a disor- -
derly persons offense

. The mformatlon descnbed in this act’ shall e -
.. main confidential and unavailable to the public

unless the court, after a hearing, determines that
good cause exists for disclosure. The hearing

-. " shill be held after notice has been made to'the‘ S
~ victim, parents of victim, and to the person - -

charged with the commission of the offense,

. counsel or guardlan of that person

. Nothmg contalned herem shallprohlblt the court -

. fromimposing furtherrestrictions withregardto = -

.+ thedisclosure of the name, address; and-identity -

- ... .of the victim when it deems necessary to prevent v
-7 trauma or strgma to the victim; R

. ".»1
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During the-course of an ongoing grand jury investiga-
tion, no information concerning the grand jury proceedings shall
be released to the press because R. 3:6-7 requires that all grand

- jury proceedings remain secret. Four basic reasons have been
set forth as grounds for this requirement of secrecy: (1) to
prevent the escape of persons under investigation; (2) to prevent
tampering with witnesses; (3) toinsure deliberative freedom for
the grand jury; and (4). to protect the reputation of an accused
who ultimately is not mdlcted State v. Clement 40 N.J. 139
(1963). . : :

CRIME SCENE

Representatives of the press should be kept out of
restricted crime scene areas to the same extent that members of
the general public are so restricted.. “However, if a press
photographer is in an area which is not restricted to the public,
he should be neither encouraged nor discouraged from taking
photographs. Under no circumstances should evidence be
displayed at a crime scene for the purpose of photographing by
the press. “The right to speak and publish does not carry with
it the unrestrained right to gather information.”. Branzburg v.
Hayes, supra at 684. ' ’

STILL AND TELEVISION CAMERA COVERAGE OF
COURT PROCEEDIN GS - ‘

The New Je_:rsey, Supreme. Court Guidelines (Revised
September 25, 1990) do not permit television or photographic
coverage of proceedings in juvenile court or trial courts involv-
ing custody of children, divorce, or matrimonial disputes, trade
secrets and charges of ‘sexual penetration or attempts thereof
when the victimis alive. When the victim is deceased, the court
may deny permission in consideration of the victim’s survivors
. or analogous concerns. Television or photographic coverage
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may be excluded in any proceeding where such coverage would
cause a substantial increase in the threat of or the potential for
harm to a participant in the.case or would otherwise interfere
with the -achievement of a fair proceeding. -Furthermore,
coverage of domestic disputes in the municipal courts is prohib-
ited, although-.coverage ‘of municipal court.cases involving
seventeen-year old defendants charged: with motor vehicle
violations is permitted. Obviously, the secrecy requirements of
grand jury proceedings proh1b1t all still and telews1on camera "
coverage : ;

PHOTOGRAPHING EVIDENCE

A photograph wh1ch reﬂects the: 1dent1ty or nature of
physical evidence expected to be presented in an adjudicated
proceeding and which a reasonable lawy_e_r would expect to be
disseminated by means of public communication, ordinarily has
a substantial likelihood of materially prejudicing a. defendant in
a criminal matter.  See R.P.C. 3.6 (b)(3). :

The: Supreme Court-of New Jersey has recently had
occasion to remind attorneys that the public production of any
physical evidence such as seized drugs, confiscated weapons, or
other captured contraband is “inappropriate’” when such pro-
duction will have a substantial likelihood of materially prejudic-
ing-an adjudicative proceedmg 132-NJ.LJ. Index page 278
(October 12, 1992).

- Each County. Prosecutor- should estabhsh mtemal con-
trols governing release of information to the media. Asageneral
rule, the County Prosecutor or his designee, not police officers
or investigators, should be responsible for- approvmg informa-
tion disseminated to the media.
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RELEASE OF GRAND JURY MATERIALS

. The secrecy requirements of grand jury proceedings are
firmly rooted in New Jersey common law and are reflected in the
New Jersey Court Rules. R. 3:6-7. PittsburghPlate Glass Co.
v. United States, 360 U.S. 395 (1959). Nonetheless,. the
compelling needs of adefendantin a criminal trial have led to the
mostcommon exception to the secrecy rule, seeR. 3:13-3(a)(3)
~and R. 3:17. The extent to which grand jury materials may be
provided to _civil litigants, government agencies, police or
defendants not the subject of the particular grand jury proceed-
ing, however, is less clear.. The law in this area has been
developing. At present the leading New Jersey case is State v.
Doliner, 96 N.J. 236 (1985). . o -

Despite the requlremcnts of secrecy, New' J ersey courts
have in the past recognized that civil litigants have a legitimate
interest in grand jury materials. InViruetv. Sylvester, 131 N.J.
Super. 559 (App.Div. 1975), the court, inrather broadlanguage
upheld the release of testitony since it perceived “no sound
reason, in law or morality, why a civil litigant should not be
entitled to-the same right of discovery as a defendant charged
with a crime.” Id. at 603 -

. Subsequently, the Appellate Division in Doe V. Klem,
143 N.J. Super. 134 (App. Div. 1976), narrowed the holding in
Viruet v. Sylvester, supra, and in effect adopted the federal
- approach which had been reflected in Proctor and Gamble
Companyv. United States, 350 U.S. 677 (1968). The court also
discussed the applicability of Federal Rules of Criminal Proce-
dure 6(e)(2) and (3). Inresolving the conflict between the grand
jury’s -veil of secrecy.and the liberal rules of discovery, the
Appellate Division held that a civil litigant must “demonstrate
compelling circumstances or need warranting disclosure of the

grand jury minutes.” Doe v. Klein, supra at 141, In Doethe

Court suggested that a mere claim that time and expense would
be saved by the release of grand jury testimony could notsatisfy
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the compelling need or circumstances test. The Court pointed
out that the plaintiffs had been provided with the names and
addresses of virtually all of the witnesses and could have
deposed them.

~ The Doe decision has practlcal effects beyond its strict
holdmg First; because of the stringent requirements contained
in the case, prosecutors should not consent to the release of
grand jury testimony to a civil litigant. The prosecutor should
demand thatthe litigant move before ajudge, upon proper notice
to the prosecutor, and establish the compelling need. Second,
evenifthe testimonyis ordered to be released, it would seem that
the civil litigant has no right to the comments by the prosecutor
or colloquy between the prosecutor and members of the grand
jury. The mandates of N.J.S.A.2A:73B-1 were clearly intended
to-protect the rights of a defendant-from prosecutorial over-
reaching. Accordingly, the order for disclosure should be
confined to the release of testimony. Third, although Doe gives
the impression that the rigid requirements for disclosure would-
probably not apply -to release of non-testimonial materials
acquired by grand jury subpoena, Statev. Doliner, supra,makes
it clear that a particularized showing must be made to obtam
those materials.

InStatev.Doliner, supra, the Courtwas concerned with
what standard must be met to authorize a prosecutor to disclose
grand jury materials to a government agency pursuing civil
remedies.  Doliner specifically involved grand jury materials
developed during an mvestlgatlon by the Attorney General’s
Office into medicaid fraud. Upon completlon of the criminal-
aspect of the case, the prosecutor sought to. turn the matenal
over to other government attorneys who were undertakmg civil
proceedings. The Court established guidelines for disclosure.

Initially, the Courtsaid that disclosuré is subject to court
approval, and that government agencies must make the same
showing as civil litigants, See Doev.Klein, supra. The showing
to be made is also the same as the federal standard in cases such
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as United States v. Sells Engineering, Inc.; 463 .U.S: 418
(1983).% In.order to obtain disclosure, there must be a strong
showing of particularized need that outweighs the pubhc inter-
est in grand jury secrecy.

.. Prior to Doliner; supra, the-Appellate Division dec1ded
a case,ln re 15th Essex County GrandJury, 111N J. Super.564
(App. Div. 1970), that presaged an important aspect of the
Doliner decision. In In re.15th Essex County Grand Jury,

supra, the Court-allowed the-release of county grand jury

materials toa United States Attorney. The federal government

~ and County Prosecutor were conducting concurrent investiga-

tions. The Court reasoned that disclosure was appropriate
because the secrecy requirement would not be abridged. The
materials would merely be turned over to another grand jury.
Thus, as in-Doliner, supra, the Court was: concerned with
protecting the public interest in grand jury secrecy.

Itdoes notappear that prior judicial authority is required
for disclosure of grand jury testimony to county investigators,
detectives or local police assisting in an ongoing investigation.
Federal law clearly allows federal agents orinvestigators tohave
access to such testimony.* Federal experience suggests thata
courtorder isnotrequired and that disclosure is proper provided

“ In Doliner, supra, the Court said that the State and Federal standards
shouldbehannomzedwhereposs1ble For afederal case interpreting Sells,
seelnthe Matter of Grand Proceedings, Miller Brewing Co.,717F 241136
(7Cir. 1982). On Apnl 21, 1987, the United States Supreme Court issued
an opinion in United Statesv. John Doe, Inc., 481 U.S. 102 (1987). The
Court ruled that an attorney who conducted a criminal prosecution may
personally continue to review grand jury materials for purposes of the civil
phase. If the attorney seeks.to disclose the material to others, however, a
court order must be obtained. ,

4! For example, an L.R.S. agent can have access t0 testlmony See Robert
Hawthorne,Inc.v. Dzrector ofInternal Revenue, 406F Supp 1098 (D C.
Pa.1976). . :
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that the documents remain‘in the custody of the prosecutor.”?
Since Doliner, supra, speaks of harmonizing the federal and
state .standards, it appears- that disclosure to investigators,
detectives and local police participating in an ongoing investi-
gation should not be prohibited. There is no New Jersey case
directly on point. In State v. Hilltop Private. Nursing Home,
supra, the Court used this language in discussing the return of
materials subject to a grand jury subpoena duces tecum:

- . Since the prosecutor can lock at the information within "
- - the confines of the grand juryroomin anyevent,itwould
" -appear logical to permit the prosecutor to take.custody -
- . of such evidence. for the grand jury and secure the
assistance of investigators in placing the information in-
‘a condltlon of manageable comprehenmblhty

Id at 394.. a :

Moreover, the prosecutor should notbe. precluded from
such disclosure to other law enforcement personnel by virtue of
N.J.S.A.2A:73B-3. This statute prohibits any person, with the
intent to injure another, from purposely disclosing any informa-
tion concerning the proceeding of a grand jury. ‘The criminal

statute applies only when proof of an intent.to injure exists.
~ Certainly, the statute does not proscribe a limited disclosure to

local police and members of the prosecutor’s investigative staff
where an active investigation can be shown to exist. -

-~ Of course, neither a prosecutor nor an investigator may
reveal the contents of the testimony to others not so privileged.

'Clearly, anunauthorizedrelease to the press would constitute an

% See United Statesv. Bazzano, 570E.2d 1120 (3 C1r 1977), cert den 436

U. S 91'7 (1977) where F B.I. agents had access. "
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improperrelease of such material and could provide grounds for
a criminal prosecution. . See State v. Kearney, 109 N.J. Super.
502 (Law. Div. 1970). In this regard, the prosecutor should be
wary of the disclosure of grand jury witness testimony to other
witnesses before trial.. If the prosecutor or-trial investigator
reviews the testimony of two or more witnesses concurrently,
allegations of attempts to “shape or tallor” testlmony could be
made.®
In State V. Amce, 230N J. Super 22 (App Div. 1989)

the court-addressed the issues concerning; (1) the use of grand
jury materials in the civil phase of a dispute by a deputy attorney
general who himself assisted in the presentation of the matter to
the grand jury, and (2) whether a deputy attorney general may
actually engage in civil litigation while simultaneously partici-
pating in the parallel presentation of the criminal aspects of the
case to the grand jury. In that opinion, the court stressed that
the grand jury was an “arm of the court” and information
generated by the grand jury’s inquiry is not the property of the
government’s attorneys, agents or investigators nor-are-they
entitled to possession of them or to have unrestricted use of
evidence, documents-and exhibits generated by a grand jury

_investigation. Instead, those documents are the records of the .

court. ‘The court perceived no justifiable reason to exempt a
deputy-attorney general from the requirement: of obtaining a
“turnover” order when he seeks to use grand jury materials in
- civil investigations orlitigation and held that the requirement of
a court order predicated upon:a showing of particularized need
fully applies when the deputy attorney general seeking access to
evidence .generated by a grand jury investigation personally
presented the matter to the grand jury or assisted in such
presentation.,

 Aninteresting discussion of sucha situationcan be foundin United States
v. Bazzano, supra.
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In the Arace matter the Appellate Court opmed

» Where the attomey makmg the apphcatton was the
. :-individual who conducted the grand jury investigation,
the issue presented is not one of “disclosure” as such.
Instead, the question raised relates to continued “ac
.. cess’-or use of grand j ]ury materials.

. :To that extent, the court in determmmg the questlon of
~ particularized need should be less concerned with the
interests of -grand jury secrecy. Rather, when the
- concerns for secrecy are not implicated; the- court’s
inquiry should focus upon whether the -grand: jury:
process has been or is being abused in order to gather
evidence oruse incivil or administrative proceedings. ...
The principal eviltobe guarded againstis the temptation
to employ the grand jury as a civil investigative unit.
Therefore, the proper subject of judicial inquiry should
be whether the circumstances disclose any evidence of
grand jury abuse. '

Id. at 37-38.

Further, the court held that the same deputy attorney
general may simultaneously participate in both civil and grand
jury investigations of suspected antitrust violations since the
court was convinced that the dangers incident to the assignment

“of the same deputy attorney general in parallel civil and grand
jury investigations were substantially reduced by the necessity
of obtaining a “turnover” order.

The right of a criminal defendant to obtain grand jury
transcnpts froma proceedmg thatdid notrelate to the defendant
was discussed in State v. CPS Chemical Co., Inc., 198. N. J.
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Super. 236 (App. Div. 1985). In that case the defendant
contended that a prior grand jury proceeding involving different
targets contained evidence- that was relevant to the charges
pending against the defendant. The Appellate Division ruled
that the principles of Doliner,* supra, govérned the case. A
~ court must balance the defendant’s need against the public
interest in grand jury secrecy. The crirninal defendant’s appli-
cation, however, should be treated with more liberality than the
civillitigant’s, because the former does nothave available to him
the broad range of discovery techniques available to the latter.
- The court ruled that defendants had made a sufficienit showing
for disclosure, but allowed the State and other defendants the
opportunity to apply for a protectwe order. :

“4For another decmon applying the Doliner standardsmacwll context see
Stewart v: Dexter, 218 N.J. 417 (Law Div. 1986)
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DEPARTMENT OF LAW AND PUBLIC SAFETY
STATE OF NEW JERSEY
DIVISION OF CRIMINAL JUSTICE

MEMORANDUM
TO: DIRECTOR, DIVISION OF CRIMINAL JUSTICE
FROM: DAG/AP

DATE:

SUBJECT: IMMUNITY PETITION FOR TESTIMONY
OF (WITNESS) RELATING TO (NAME OF
INVESTIGATION)

INVESTIGATION NO.

Attached is a Petition for Immunity, a proposed Order
and a memorandum containing a description of the criminal charges
involved and the reasons upon which approval of the immunity grant is
sought and may be justified. .

. Deputy Attorney General/
Assistant Prosecutor

REVIEWED AND APPROVED AS TO
- BOTH FORM AND SUBSTANCE ON

THE DATES HEREINAFTER SET

FORTH: '

DEPUTY BUREAUCHIEF DATE _
BUREAU CHIEF DATE
DEPUTY DIRECTOR

INVESTIGATIONS __DATE

DIRECTOR, DIVISION
OF CRIMINAL JUSTICE DATE




1) Name of Attorney Witness and his or her client: * -~

2) Nature of Case:

( ) Criminal: ‘Whatisthecharge orsuspectedcharge?

( ) Quasi-criminal: What is the charge or suspected
_ o charge? _
) C1v11 | ____Property Forfeiture
A - Ofﬁce Forfeiture
__ Other

3) Relationship of attomey-witness to subjeéts or defendants or
targets (specifically indicate whether the witness currently represents any
defendants or subjects in the matter in which the subpoena is to be issued):

4) If subpoena calls for testimony, indicate the nature of
theanticipated testimony:

5) Are there alternative sources for the information sought?
- () Yes ( )Ne

6) If there are alternative sources for the information, have
attempts been made to obtain information from them?

( ) Yes, but with no success.

( ) Yes, with success. Explain below
why the subpoena is necessary.

() No. Explain below why the alternative
sources have not been pursued.



¥)) Ba81s for behef that information is not pnv:leged or that the
privilege will be walved :

8) Attach copy of subpoena.

- Signature of Prosecutor



ROBERT J. DEL TUFO -

ATTORNEY GENERAL OF NEW JERSEY ,

BY:

DEPUTY A'ITORNEY GENERAL/ASSISTANT PROSECUTOR
DIVISION OF CRIMINAL JUSTICE =

HUGHES JUSTICE COMPLEX

25 MARKET STREET, CN085 .

TRENTON, NEW JERSEY 08625

(609) 984-6500
| SUPERIOR COURT OF NEW JERSEY
~ LAW DIVISION - COUNTY OF( )
IN THE MATTER OF ) CRIMINAL ACTION
[STATE,( . ). A o
COUNTY]GRANDJURY - )  PETITION TO COMPEL
 INVESTIGATION . TESTIMONY UNDER

) . NJSA2AS81-173

~ LLLLROBERTJ.DEL TUFO, am the Attorney General of the State
of New Jersey

2. Thereis presently pending before the [State, ( ) County] Grand
Jury an investigation involving violations of the following New Jersey
Statutes: (Example) N.J.S.A. 2C:41-2 (Racketeering), N.J.S.A. 2C:37-2
(Promoting Gambling), N.J.S.A. 2C:21-19 (Criminal Usury), N.J.S.A.
2C:5-2g (Leader of Organized Crime, and N.J. S.A 2C:5-2 (Conspiracy to
commit the foregoing offenses).

3. The conduct which is being mvesugated 1is alleged to have
begun on or about »and is continuing to occur, all principally within
the County of in the State of New Jersey. The conduct involves an
alleged organized criminal operation.

. 4. The[State( ) County] Grand Jury in its investigation, has .
reason to believe that (WITNESS NAME) has direct and personal
knowledge about and in connection with the aforesaid activities.

5. (WITNESS NAME) has retained (Name of Counsel), Esq., as
counsel. Deputy Attorney General/Assistant Prosecutor (Name) has
advised me that he has spoken with (Name of Counsel), and advised him
that (WITNESS NAME) is a target of an ongoing (State, County) Grand
Jury investigation. (WITNESS NAME) cooperation in this investigation
was solicited in the Spring of 1992 throngh communications of (Name of
Counsel), but (WITNESS NAME) declined to cooperate with the (Divi-
sion of Criminal Justice,____County Prosecutor’s Office). Itis anticipated




that should (WITNESS NAME) be called to testify before the ( ) Grand
-Jury he will refuse to testify in view of his target status. -
or
- on (date)., (WITNESS NAME) appeared before the
[ ]1Grand Jury and upon being advised that hefshe was a target declined
to testify.
WHEREFORE, 1, Robert J. Del Tufo, Attomey General of New

Jersey, do herewith petition the Court, pursuant to N.J.S:A. 2A:81-17.3, t0
order (WITNESS NAME) to answer any and all questions propounded to
him in the Grand Jury concerning possible violations of (conform) N.J.S.A.
2C:41-2, NJSA. 2C:37-2, NJSA 2C:21-19, NJSA. 2C:5-2g and
NJS.A.2C:5-2, B

Robert J. Del Tufo - Coal
Auomey General of New Ji ersey

Sworn to and subscribed
before me this “day
of* - ,1993.)

An Attoniéy-At~Law of New Jersey



ROBERT J. DEL TUFO

ATTORNEY GENERAL OF NEW JERSEY

BY:

DEPUTY ATTORNEY GENERAL/ASSISTANT PROSECUTOR
DIVISION OF CRIMINAL JUSTICE .

HUGHES JUSTICE COMPLEX

25 MARKET STREET, CNO85

TRENTON, NEW JERSEY 08625

(609) 984-6500
B SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - COUNTY.OF ()
IN THE MATTER OF )  CRIMINAL ACTION
[STATE,( ) . |
COUNTY] GRAND JURY ) ORDER TO COMPEL

INVESTIGATION - TESTIMONY OF

) (WITNESS) UNDER
NJSA.2A:81-173

ROBERT J. DEL TUFO, Attorney General of the State of New
Jersey, Deputy Attorney General/Assistant Prosecutor appearing, having
on this date made written and oral application for an Order compelling
(WITNESS NAME) to answer questions and to testify before the duly
constituted [State, ( ) County] Grand Jury, pursuant fo N J.S.A. 2A:81-
17.3; and

It appearing that (WITNESS NAME) being aware of his target
status, having previously déclined an offer to cooperate with the Division
of Criminal Justice [( ) County Prosecutor’s Office] in this investigation,
and being currently represented by counsel, will decline to answer ques-
tions concerning possible violations of (example) N.J.S.A. 2C:41-2,NJ.S A.
2C:37-2,N.J.SA.2C:21-19,N.J.§.A.2C:5-2g, and N.J.§.A. 2C:5-2 on the
grounds that his answers might tend to incriminate him.

IT IS ORDERED on this ~ day of , 1993, that the said
(WITNESS NAME) shall appearonthe dayof ,1993,and atsuchother
reasonable times and places as the [State, ( ) County] Grand Jury may
direct, and shall testify and produce evidence in response to all-questions
propounded to him concerning the i mqu1ry before the [State
¢ ) County] Grand Jury :



that should (WITNESS NAME) be called to testify before the (- ) Grand
. Jury he will refuse to testify in view of his target status.
: or

on (date) , (WITNESS NAME) appeared before the
[ 1Grand Jury and upon being advised that he/she was a target declmed
to testify.

WHEREFORE, I, Robert J. Del Tufo, Attomey General of New
Jersey, do herewith petition the Court, pursuant to N.J.S.A. 2A:81-17.3, to
order (WITNESS NAME) to answer any and all questions propounded to
him in the Grand Jury concerning possible violations of (conform) N.J.5.A.
2C:41-2, NJ.SA: 2C:37-2, NJS.A. 2C:21-19, N.J.S.A. 2C:5-2g and
NJSA.2C: 5-2

‘Robert J. Del Tufo
Attomey General of New Jersey

Sworn to and subscribed
before me this  day
© of o ,1993,

_ An Attomney-At-Law of New Jersey .
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APPENDIX
' COURT RULES

1:9-1.  For Attendance of Witne;sses{ Forms;
Issuance; Notice In Lieu of Subpoena.

A subpoena may ‘be issued by the clerk of the court or by
an attorney or party in the name of the clerk or as prov1ded by
R.7:3-3 (subpoenas i in certain cases in the municipal court) It
shall state the name of the court and the title of the action and
shall command each person to whom it is directed to attend and
give testimony at the time and place specified therein. If the
witness is to testify in a criminal action for the State or an
indigent defendant, the subpoena shall so note, and shall contain
an order to appear without the prepayment of | any witness fee.
The testlmony of a party who could be subpoenaed may be
compelled by a notice ion lieu of subpoena served upon his
attorney demanding that the attorney produce his client at trial.
If the party is a corporation or other organization, the testimony
of any person deposable on its behalf, under R. 4:14-2, may be .
compelled by like notice. The notice shall be served in accor-
dance with R. 1:5-2 at least 5 days before trial. The sanctions -
of R.1: :2-4 shall apply to a fallure to respond to a notice in heu
of a subpoena

1:9-2. For Production of Documentary Evndence,
‘Notice in Lieun of Subpoena - '

A subpoena or, in a civil action, a notice in lieu of
subpoena as authorized by R. 1:9-1 may require production of
books, papers, documents or other objects designated therein.
The court on motion made promptly may quash or modify the
subpoena or notice if compliance would be unreasonable or
oppressive and, in a civil action, may condition denial of the

-



motion upon the advancement by the person in whose behalf the
subpoena or notice is issued of the reasonable cost of producing
the objects subpoenaed. The court may direct that the objects
designated in the subpoena or notice be produced before the
court a time prior to the trial or prior to the time when the are
offered to be in evidence and may upon their productlon permit
them or portions of them to be inspected by the parties and their
attorneys and in matrimonial actions and juvenile proceedings,
bya probauan officer or other person designated by the court.
Except for pretnal production directed by the court pursuant to
thls rule, subpoenas for pretrial productlon shall comply wnh the
reqmrements of R 4 14—7(c) :

1:10-1.. Celitempt in Presence of Court

Contempt in the actual presence of a judge may be
adjudged sumi‘harily’ by the judge without notice or order to
show cause. The order of contempt shall recite the facts and -
contam a certlficatlon by the ]udge that he saw or heard the
conduct constltutmg the contempt '

' 1:10-2.._ Institutioh of Proceedings b

_ Every other summaryproceedmg to pumsh for contempt
shall be on notice and instituted only by the court upon an order
for arrest or an order to show cause specifying the acts or
omissions alleged to have been contumacious. The proceedings
shall be captioned “In the Matter of _ Charged with
Contempt of Court.” ‘

1:1(1-3 _Bail-,l"en'ding Heatjin;gsg', o

A person charged w1th contempt under R 1: 10~2 shall
Vbe admltted to bail. pendmg the hearing. The amount and
sufﬁmency of bail shall be rev1ewab1e by a single ]udge of the
Appe]late Division.

2.



1:104. . - Contelnpt; Prosecution; Trial ...~

- A proceeding under R. 1:10-2 may be prosecuted on
beha]f of the court only by the- Attomey General, the County
Prosecutor of the county, or where the court for good cause
designates-an attorney, then by the attoiney:so designated.
Except with the consent of the person charged, the matter may
notbe hard by the judge allegedly offended or whose order was
allegedly contemned. Unless there is aright to atrial by jury,the
court inits dlscrctlon may try the matter w1thout a Jury

: 1 10-5 Rellef to thlgant

Notw1thstand1ng that-an act or omission may also :con-
stltute acontemptof court, alitigantinany action may seekrelief
by application in the action. A judge shall not be disqualified
because he signed the order sought to be enforced. If an order
entered on such an application provides forcommitment, it shall
specify the terms of release. The court inits discretion may make
anallowance for counsel fees to be paid by any party to the action
to a party accorded relief under this rule. “An application by a
litigant may be tried with a proceeding under R. 1:10-2 only with
the consent of all parties and subject to the provisions of R.. 1:10-
4. L - S . L

3 6-1 Summomng the Grand Jury

The Assrgnment J udgc of each county shall order and
organize according to law one or more grand-juries for the -
county notexceeding 23 members each to be summoned at such
times as the public interestrequires. Atleastone grand Jm'y ‘shall
; be servmg ineach county at all txmes ' _



3:6-2. Objections to _Grand Jury and Grand Jurors

-The prosecuting attorney or adefendant, afterbeing held
to answer a complaint charging an indictable offense or after he
has been indicted, may, in- writing, challenge the array of the
‘grand jury whichhas returned or:is expected to return.the -
indictment on the_ground that it was not selected, drawn or
summoned according to law, and may challenge an individual
juror on the ground that he-is not legally qualified. All such
challenges shall be made within 30 days of the:service of the
complaint or within 30 days of the entry of a plea, whichever is
later, or within such further time as the court permits. Such -
challenges shall be tried by the Assignment Judge, or a judge
designated by him. Ifadefendanthas already beenindicted, such
challenges may be the basis of a motion to dismiss the indict--
ment. : :

’ 3 6-3 Supervnsmg and Chargmg the Grand Jury

- (a) Potent1a1 Bias. When appropnate the Ass1gnment
Judge shall inquire of potential grand jurors about such aspects .
of their background as may reveal possible bias ot interest in a
matter to come before the grand jury. The Assignment Judge
shall instruct the grand jury that without the Assignment Judge’s
approval no grand juror shall participate in any matter in which
that juror has a bias or a financial, proprietary, or personal
interest; and if that juror wishes to participate, the juror shall
forthwith so inform the prosecutor. The prosecitor shall
forthwith inform the Assignment Judge, who shall determine, in
camera, whether such bias ‘orinterest exists and whether ‘it
justifies excusal. .

(b) Copy of Charge When the Ass1gnment Judge or
other Judge designated by him charges the grand jury, he shall
cause a copy of the charge to be promptly furnished to each
juror.
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3:6-4. Foreperson, Deputy Foreperson

The Ass1gnment Judge sha]l appomt oneof the jurors to -
be. foreperson and another: to be deputy foreperson. The

_foreperson shall have power to administer oaths and shall

endorse all indictments. During the absence of the foreperson
the deputy foreperson sha11 actasa foreperson

356-5-._ Clerk

- The clerk of the grand Jury shall make and keep minutes
of the proceedmgs of the grand jury as well as arecord of the vote
of each juror, by name, oneach considered matter. If there is no
clerk of the grand jury, the foreman or another juror designated
by him shall keep such arecord. The record of the vote on every

- countofeveryindictmentand on every presentment shall be filed

with the clerk of the grand jury. The record shall not be made
pubhc except on order of the Ass1gnment Judge

3:6-6. Who May be Present, Record and Transcrlpt

(a) Attendance at’ Sess1on No person other than the
jurors, the prosecuting attorney, the clerk of the grand jury, the
witness under examination, interpreters when needed and, for
the purpose of recording the proceedings, a stenographer or
operator of a recording device may be present while the grand
jury is in session. No person other than the jurors, the clerk, the
prosecuting attorney and the stenographer or operator of the
recording device may be present while the grand jury is deliber-
ating: The: grand jury, however, may request either (1) the
prosecuting attorney and the stenographer or operator or (2) the

' clerk to leave the jury room during'its deliberations.

.~ (b) Record; Transcript. A stenographicrecord orsound
recording shall be made of all testimony of witnesses, comments
by the prosecuting attorney, and colloquy between the prosecut-
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ing attorney and witnesses or members of the grand jury, before
the grand jury, but a transcript thereof shall be made only at the
_prosecutor’s request or upon an order of the Assignment Judge
or other judge designated by him entered pursuant to a motion

. authorized by R. 3:13-3. Such order shall designate the portion

or portions of the proceedings to be transcribed and the person
or persons to whom such transcript is to be furnished.
(c) Retention of Records:  If no request has been
made or order entered directing a transcript of the grand jury
“proceedings to be made within six months after their termina-
tion, the stenographic record or sound recording shall be sealed
and deposited with the county clerk who shall retain it subject
" to the directions of the Adrmmstratlve Dlrector of the Courts.

' 3 6-7. Secrecy of Proceedmgs |

Except as otherw1se provided by R. 3: 13 3 andR 3:17,
the requirement as to secrecy of proceedings of the grand jury
shall remain as heretofore, and all persons other than witnesses
permitted by R. 3:6-6 to be present while the grand jury is in
session, shall be required to take an oath of secrecy before their
admission thereto. Such oath shall also be taken by typists -
making transcripts of testimony given before the grand jury.

3:6-8. Finding andv Return of Indictment; No Bill

(a) Return; Secrecy. An indictment may be found only
upon the concurrence of 12 or more jurors and shall be returned
in open court to the Assignment Judge or, in his absence, to any
Superior Court judge assigned to the Law: Division in the
county. With the approval of the Assignment Judge, an indict-
ment may be returned to such judge by only the foreman or the
deputy foreman rather than with all other members of the grand
jury. Such judge may direct that the indictment shall be kept
- secret until the defendant is in custody or has given bail and in
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that event it shall be sealed by the clerk, and no person shall
disclose its finding except as necessary for the issuance and
execution of a warrant or summons. ‘

3 69. Fmdmg and Return of Presentment
(a) Finding. A presentment may be made only upon the

concurrence of 12 or more jurors. It may refer to public affairs
or.conditions, but it may censure a public official only where his

_ association with the deprecated public affairs or COl‘ldlthHS is

intimately and inescapably a part of them.

(b) Return. A presentment shall be returnied in open
court to the Assignment Judge, who shall be notified in advance
thereof by the foreman so that he may arrange to be available in
court to receive it. - :

(c) Examination; Referénce Back; Stnkmg Promptly '
and before the grand jury is discharged, the Assignment Judge
shall examine the presentment. Ifitappears thatacrimehas been
committed for which an indictmentmay be had, he shall refer the
presentment back to-the grand jury with appropriate instruc-
tions. IF a public official is censured the proof must be
conclusive that the existence of the condemned matter is
inextricably related to non-criminal failure to discharge his
publicduty. Ifit appears that the presentiment s false, oris based
on partisan motives, or indulges in personalities without basis,
or if other good cause appears, he shall strike the presentment
either in full or in part. As an aid in examining the presentment
of the Assignment Judge may call for and examine the minutes
and records of the grand jury, with or without the aid of the
foreman or the prosecuting attorney, to determine if a substan-
tial foundation exists for the public report. If the presentment .
censures a public official and the- Assignment Judge determines
notto strike, a copy of the presentment shall forthwith be served
upon the public official who may, within 10 days thereafter,
move for a hearing, which shall be held in camera. He may
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examine the grand jury minutes fully, under such reasonable
supervision as the court deems advisable, and be permitted to
introduce additional evidence to expose any deficiency. - -

(d) Filingand Publication. Suchportions of the present—
ment as are notreferred back to the grand jury for further action
or are not stricken in accordance with paragraph (c) of this rule
shall be filed and made public, and the Assignment Judge shall

instruct the clerk of the grand jury to send copies thereof to such

publicbodies or officials as maybe concerned with the criticisms

and recommendations made-therein and to the Administrative

Director of the Courts. The presentment or any portion thereof
shall not be made public by any person except the assignment
judge. The assignment judge shall withhold publication-of the

presentment until the expiration of the time for the making of a -

motion for a hearing by a public official pursuant to R. 3:6-9(c),
and if such motion is made, shall withhold publication of the
presentment pendmg his determination,

(e) Review. The action taken by the assignment Judge
pursuant to this rule is judicial in nature and is subject to review
for abuse of discretion by the State or by any aggrieved person,

including any member of the grand jury makin g the presentment '

3:7-3. | Nature and Contents of- Indlctment or:
Accusation.. Ce .

. (a) Nature and Contents Generally The 1ndlctment or
accusaﬁon shall be-a written statement of the essentlal facts

constituting the crime charged, need not contain a formal .

commencement and shall be signed by the prosecuting attorney.
The indictment shall be endorsed as a true bill by the foreman and

conclude: “against the peace.of this State, the government and
 dignity of the same.”. Allegations made in one count of the
indictment or accusation may be incorporated by reference in
another count. It may be alleged in a single count either that the
means by which the defendant committed the offense are
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unknown or thathe committed it by one or more specific means.
An indictment or accusation or any count thereof charging the
violation of a statute or statutes shall state the official or
customary citation thereof, but error in the citation. or its
omission shall not be ground for dismissal of the indictment or
accusation or forreversal of a conviction if the error or omission
did not prejudicially mislead the defendant. Surplusage in the
indictment..or accusation may be stricken: by the. court on

* defendant’s motion.

(b) Indictment for Murder or Manslaughter Every
indictment for murder shall specify whether the act is murder as ‘
defined in N.J.S.A. 2C:11-3(a)(1), (2) or (3) and whether the
defendant is alleged to have committed the act by*his own
conductand whetheris alleged to have procured the commission
of the offense by payment or promise of payment, of anything
of pecuniary value. In every indictment for aggravated man-
slaughter. or manslaughter, it is sufficient to-charge that the
defendant committed aggravated manslaughter-or manslaugh-
ter: contrary to NJ SA. 2C 11-4. :

' 3 7-8. Issuance of Warrant or Summons Upon ]

Indictment or Accusation

. Upon the return of the indictment or the filing of an
accusation a summons or warrant shall be issued in accordance
with R. 3:3-1 by the county clerk in the manner provided by law
for each defendant named in the indictment or accusation who

_ is not under bail. The county clerk, upon request, shall issue

more than one warrant or summons for the same defendant. If

the - defendant fails to appear in response 10 a.summons, a

warrant shall issue. - : :
If a summons is issued upon 1nd1ctment toa defendant

‘who- has not been previously held to answer a complaint, the

defendant shall undergoall post-arrest identification procedures
that are required by law upon arrest, on the return date of the
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summons, Of upon wntten request of the appropnate law
enforcement agency i Lol S

3: 13-3 Dlscovery and Inspectlon EER

(a) Drscovery by the Defendant Upon written request
by the defendant, the prosecuting attorney shall permit defen-
dant to inspect and copy or photograph any relevant grand jury
proceedings recorded pursuant to R. 3:6-6.» S

3:17-1 Order for Productlon at Tnal

- If there-shall not have been dlsclosure before tnal the
court on defendant’s motion made at trial shall order the
prosécuting attorney to produce any statement or record of a
statement, as-described in R. 3:13-3(a)(8), in his. possession
made by a witriess who'is about to testify on direct examination
- on behalf of the State, provided such statementis relevant to the
offense charged. If the entire statement is relevant, the court
shall order it delivered to the defendant for his exarmnatlon and .
use prior to the direct testrmony of the witness.”

3:17-2. Production After Court’s Inspectlon,
ObJectlons l

I the prosecutmg attomey clarms that any statement $O
ordered to'be produced ¢ontains matter which does notrelate to
 the offense charged, the court ‘shall order the ‘prosecuting
attorney to deliver such statement to it for inspection in camera
and shall delete such non-relating portions theréof and direct
delivery of the remainder of the statement to the défendant. If
the defendant objects to such withholding of any portion of the
statement, the ‘prosécutifig attorney - shall’ preserve the entire
statement to be made available to the appellate court in the event
of an appeal by the defendant. - o . :
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3:173.. . Contin‘ua.ncevAfter Production

- The court-may, on motion by a defendant to whom a
statement has been delivered, continue the trial for such time as
it determines is reasonably required by defendant for examina-
tion thereof and- his preparatlon for its use at trial.

3:1774 Non-Comphance w1th Order

: If the prosecuting attomey elects not to oomply with an
order of the Court under R. 3:17-1 or 3:17-2, the W1tness shall
not be permltted to testify for the State

3:25-1. Before or Durmg Trlal

Upon motion by the prosecuting attorney, an indictment,
accusation or complaint, or any count thereof, may be dismissed
prior to trial by order of (a) the Assignment Judge or (b) the
judge to whom the same has been assigned for disposition,
provided that-such judge has previously sentenced the same
defendant on one or more counts of the same indictment,
accusation or complaint, or of another indictment, accusation or.
complaint. A complaint may also be administratively dismissed
by the prosecuting attorney, without presentation to the grand
jury, in which event said prosecuting attorney, shall notify. the
defendant. During trial an indictment or accusation, or any
account thereof, may be dismissed by the trial judge on motion
by the prosecuting attorney and with the consent of the defen-
‘dant. L
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3:25A-1. Application for Disposition -

~ Notwithstanding the provisions of Rule 3:14, when a
defendant has charges pending in more-than one county at any
stage prior to sentencing, either the defendant, or the prosecutor

" . inany such county with the consent of the defendant, may move

before the presiding judge of the criminal part in the county in
which consolidation is sought, or before any judge designated
to hear such motion, for consolidation for purposes of entering
a plea or for sentencing. Written notice of such motion and an
opportunity to be heard shall be given to the prosecutor in each
county in which such a charge is pending. The motion shall be -
supported by certification that includes the information the
court is required to consider under this Rule. >

, Indeciding whether toorder consolidation and, if so, the
county to be the forum for the consolidated charges, the judge
shall consider: (1) the nature, number and comparative gravity
of crimes commiitted in each of the respective counties; (2) the
similarity er connection of the crimes committed including the
time span within which the crimes were committed; (3) the
county in which the last crime was committed; (4) the county in
which the most seriouscrime wascommitted; (5) the defendant’s
sentencing status; (6) the rights of the victims and the impact on
any victim’s opportumty to be heard and (7) any other relevant
factor. -

-~ Each county prosecutor of the county in: wh1ch a charge
is pending shall be allowed to participate fully in the disposition
of thatcharge after consolidationis ordered. Ifa pleaagreement
is entered thatresolves less than all of the consolidated charges,
the judge in the forum county shall order each unresolved charge
to be returned immediately to the originating county. In the
event that the consolidated charges have not been resolved
within a reasonable period after consolidation, the judge in the
forumcounty shall ordereach charge to be returned immediately
to the originating county.

- -12- o



7:4-4, Appearances; Exclusion of Public;
Opening Statement

(a) Presence of Defendant. Except as otherwise pro-
vided by R. 7:4-2(b) and 7:6-6, the defendant shall be present at
every stage of the trial and at the imposition of sentence, but his
'voluntary absence after the trial has commenced in his presence
-shall not prevent continuing the trial to and including the entry
. of judgment. .-A corporation, partnership or unincorporated
_association shall appear by its attorney, except where pro se
appearance has been allowed pursuant to R.7:4-2(b). The
.defendant’s presence is not, however, requlred atareduction of
sentence.

. (b) Appearance of Prosecunon Whenever in hlS ]udg-
ment the_ interests of justice:so require, or-upon the request of
the court, the Attorney General, county prosecutor, municipal
court prosecutor, or municipal attorney, as the case may be, may
appear in any court on behalf of the State; or of the municipality,
and conduct the prosecution of any action, but if the Attorney
‘General, county-or municipal court prosecutor or municipal
attorney does not appear, any attorney may.appear on-behalf of
any complaining witness and prosecute the action for and on
~ behalf of the state or the:municipality.- - _

- (¢) :Exclusion of Public. The court, in 1ts d1scretlon and
w1th the defendant’s consent, may exclude from the. courtroom -
during the trial.or hearing of any matter_involving. domestic
relations, bastardy cases, sex offenses, school truancy and
parental neglect any person not d1rectly mterested in the matter
being heard or tried.

(d) Opening Statement. Anopening statement shall be
given by the municipal court judge prior to the commencement
of the court session concerning court procedures and rights of
defendants. This statement shall notbe a substitute for the judge
advising an individual defendant of his or her rights prior to
hearing. :
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| STATUTES -
2A:69-1. Qualifications of Jurors

* Every person, male and female, summoned as a grand
juror, and every petit juror returned for the trial of any action of
a civil or criminal nature in any of the courts of this State, shall
be a citizen of this State for at least 2 years; over 21! and under
75 years of age; a resident of the county from which he shall be -
taken; shall not have been convicted of a crime; and shall not, at
the time of his selection, be a person who through his office,
‘position oremployment is either directly or indirectly connected
with the administration of justice. Such person shall be able to
read, write and understand the English language and: shall not
‘have any mental or physical disability wh1ch will prevent h1m'
'from properly servmg as ajuror.” 4

-2A 69-2 Exemptrons From Jury Servnce

" The following persons shall be exempt from serv1ce on
any panel of grand or petrt JlII'Ol'S

a. Members or employees of police forces, State or local
- b. Members of any fire. deparlment or ﬁre patrol volunteer

or paid. - -

¢. Persons appomted as ﬁsh and game wardens or protec—

tors.. - :

1. Now 18 years of age and older. N.J.S.A. 9:17B-1a,

14



d. Regularly licensed and practicing physicians and dentists
in this State. '
- . Members of State or Federal rmhtary naval or air forces

- (on active duty): :

f. School teachers (under contract as full time teachers)
while their school are in session.

g. Any person who has the actual physical care and custody
of a minor child and who gives written notice to the jury
commissioners of the county of his residence that jury
service would interfere with the care required for such child.
- h. All officers and personsregularly employed by an agency

- under the authority of the State Board of Control of the
. Department of Institutions and- Agenc1es or regularly em-

. -ployed by hospitals.

i, Telegraph and telephone operators and linemen and those
_directly engaged in the business of receiving and transmlt—
. ting messages by telegraph or calls by telephone. - ,
j- Any person who is the holder of an exempt fireman’s
certificate issued pursuant to sections 40:47-52 t0 40:47-59
of the Revised Statutes or any other law.

k. Members of the State Legislature, . . -,

1. Members of first aid and rescue squads.

Y

2A:69-3. Persons Whose Names Not on Jury List -

Inellglble To Serve, Exceptlons

A person whose name does not appear on the Jury hsts prepared

~ pursuant to law shall not serve as a juror if objection to his
serving because of the absence of his name from the lists is made
before he is sworn. This section shall not apply to a foreign or
struck jury; nor to cases where talesmen are summoned pursuant
to section 2A:74-3 of this title or where jurors are selected and

drawn under authority of sections 2A:71-10, 2A:71-12 and

2A:72-6 of this title.
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2A:69-4. Tneligibility for 1 year After Service -

* Any person who has served as a grand or petit juror or
as a struck juror shall be ineligible to serve either asa grand or
petit or struck juror for 1 year thereafter ‘

2A:69-5. Employee of State, County or Muni‘cipality
or Mass Transportation Facility; Excuse
From Employment for Jury Duty; -

Any personemployed by the State, county or municipal-
ity or by any mass transportation facility who is summoned for
service as'a grand juror or petit juror in any court of this State
or in the United States District Court for New Jersey shall be
excused from his employment on all days he is required to be
present in court in response to the summons for jury service.
Any full-time employee shall be entitled to receive from his
employer his usual compensation for each day he is excused for
jury service, or at least his actual compensation, less the amount
of per diem fee for each day of such jury service as shown on a
statement issued to the juror: by the sheriff or other court officer
making payment of juror fees. v ‘

2A:69-6. Mass Transportatlon Facrhty Deﬁned

For purpose of this act “mass transportation facility”
shall include railroads operated by steam, electnc1ty or other
power, rap1d trans1t lines and buses :

2A:70-1.  Grand and Petlt Jury Llsts, Number of
o Names on Llsts

Th'e Assignment Judge of the Superior Court of each

county shall, atleast 40 days prior to the commencement of each
stated session of the Superior Court in the county, order thattwo
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lists, alphabetically arranged and consecutively numbered, of
persons liable to- jury ‘duty, having regard to the just and '
distribution of jury-service among those: persons qualified
therefor in the various wards and municipalities of such county.
The lists shall state their occupation and places of abode,
showing their respective municipalities and wards, if any, in
municipalities, and shall be des1gnated respectively the “grand
jury list”and the “petit jury list.”” The number of pers onsnamed
on the grand jury list shall at no time be less than 125 nor more
than 500, to be determined by the assignment judge. The number
of persons named on the petit juror list shall at not be less than

_ 250 the m’imber‘ to be-determined by such asSignfnent judge.

2A 70-2 J ury Llsts Checked for Unquallfied Persons

"At least 35 days prior to thc commencement of each
stated session of the Superior Court in each county, the Assign-
ment Judge of the Superior Court for the county, shall closely
check the grand jury list and petit jury List for the purpose of
removing from such lists the names of such persons as may, in
the ‘opinion of the assignment judge, be unfit for jury service.
The assigniment judge may, in his dlscretlon strike from such
lists the name of any person.

The grand and petit jury panels to be used during the next
ensuing session shall be drawn from the names remaining on the

" lists, unless more than 20% of a list is struck, in which case the
-assignment judge shall forthwith fill the vacancies and file a

corrected list or lists with the court. After the lists are satisfac-
tory, the assignment judge shall renumber the names in consecu-
uve order. S

2A:70-3. - Certified Coples of J ury Llsts for County Clerks H
Copy Posted in Clerk’s Office.

After the jury lists have been checked and are saﬁsfac-
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tory to the assignment judge of the Superior Court for the
county, the assignment judge shall cause an original and four
copies to be made of each of such lists, certifying each copy-as
true and correct, and shall cause two copies of each to-be filed
in the office of the clerk of the county, at least 25 days prior to
the commencement of each stated session of the Superior Court
in the county, there to remain a public record. . .

‘ . Upon the filing of such lists with the county clerk a: copy
of each listshall be posted in the clerk’s ofﬁce in a conspicuous
place ¥ - . :

2A: 70-4 Reglstry and Drlver Llcense Llsts, Use to
” ' Make Jury Lists -

. For the purpose of makmg up the j Jury hsts, the as31gn-

ment Judge shall have access to and may copy registry lists of the
several municipalities and election districts of their county an
lists, which shall be compiled by the Division of Motor Vehicles,
of the names and addresses of the holders of motor vehicle drive
licenses who are residents of their county. The assignment judge
shall use these lists to compile a single list from which all jurors

shall be selected. -

2A:70-5. Questlonnalre for Selected Persons or Juror
.Source List; Exemptlon Claims; Fallure to
Respond Contempt of Court o

. The asmgnment Judge may, before certlfymg any hsts
direct that questionnaires be sent.to all persons whose names
may be selected at random from the juror source list specified in
2A:70-4, requesting such persons to reply to the same and to
give.;all pertinent information required including claims to
exemption from jury duty. Persons giving satisfactory reasons
for such exemption may be excused by the court.

Persons who, without cause, fail to respond to such
requests, may be held for contempt of court.
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2A:70-6. Revision, Correction and Certification of
New Lists by Comnnssioners

 The ass1gnment Judge may, from tlme to time, before "
cerufymg the jury lists, revise, correct and certlfy anew jury list
or lists, which shall not contain any names theretofore stncken
off within 1 year. :

. 2A:71-3.1. Useof Electromechanical Devicesin *

Drawing Grand and Petit Jury Panels

In any county where1n the j Jury commissioners of the
county are authorized to use “electromechanical devices com-
monly desrgnated automatic business machines with punch
cards and card sorting roachines and have i inuse such machines

. and cards, the assignment _]udge of the county may order the use

of such machmes and cards or some of the, in drawing the grand
and petit jury panels in lieu of the use of metal or plastrc preces
and boxes, as provided in the chapter to which this act is a

‘supplement, and in such case the said asmgnment judge shall

direct the manner of such use so as to provide for the public
impartial drawings of the names of the persons to constitute the
said panels and the preparatron of the hsts ofthenames 50 drawn

2A:71-4. Drawmg Addltlonal Grand and Petit Jury
Panels '

The procedure set forth 1n section 2A:71-1 to 2A:71-3

“of this title for the drawing ofa panel of grand jurorsand a panel

of petit Jurors shall be followed on a day and atatimeto be ﬁxed

'by the ass1gnment Judge of the superror court for the county,

whenever an additional panel of grand jurors or of petit jurors
is required during any stated session of the superior court as
provided in this chapter or for any other cause.

A
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2A:71-5. Number of Grand Juries

The assignment judge of the superior court for each
~ county shall order and organize, in the manner provided by law,
1 or more grand juries for the county to be summoned at such
times. as the pubhc interest requires. There shall be at least 1
grand jury serving in each county atall tlmes ‘

2A:71-6. Second Grand Jury in Countles Havmg .
More Than 250 000 Inhabltants

Inevery county havmg a population exceedmg 250 000
mhabltants, 2 separate grand juries, may be drawn the second of
which may be summoned to attend 6 weeks after the opening of
the stated session of the Superior Court in such county. .

When the grand jurors of the second grand jury appear
for service, the court may discharge the grand jury then serving,
However, the assignment judge of the Superior Court for the
county, may order the sheriff to refrain from summoning such
new grand jurors, inwhichcase the first grandjury shall continue
to serve until the end of the session unless sooner drscharged by
the court A

2A:71-7. New Grand Jury on Discharge of Original
‘ .Before End of Period for Which Drawn,
‘Drawing and Summomng .

If a grand jury is discharged before the end of the period

for whichitis drawn, the assignment judge of the Superior Court
for the county may. order the drawing of a new grand jury panel

~ toserve fora further period to be stated in the order. The new
‘grand jury panel shall be drawn in accordance w1th the prov1-
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sionsof chapter 71 of this title and shall be summoned in the same
manner as the ongmal grand jury.

2A: 7 1 10 Selectlon and Drawing of New Grand or Petlt
~Jury Panel Where Orlglnal Panel Not
Selected or Drawn :

Whenever, for any reason pancl of grand or petit jurors
shall not have been selected at the time and in the manner
provided by law, the assignment judge of the Superior Court for
the county may order that a panel of grand or petit jurors be
selected arid drawn, at a day to be fixed by the assi gnment ]udge
in the manner prov1ded by this chapter.

2A:71-12. ‘New Panel When Orlgmal Panel Dlscharged
or Challenged

If on a challenge to the array or for other good cause, the
whole panel of grand or petit jurors shall be set aside, the
assignmentjudge of the Superior Court for the county may order
the sheriff to return a competent number of jurors to serve in a
place of the panel, the same to be selected in like manner as the
original panel is required to be selected by this subtitle.

2A:71-13. Duties of County Clerk Performed by Judge
of the Superior Court

If the clerk of a county, upon whom any duty is imposed
by this subtitle, or his deputy-authorized to act in his place, is for
any cause absent at the time and place when and where any of
such duties are required to be performed, a judge of the Superior
Court may perform the duties of the clerk.
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2A:71-14. Existing Powers Not Affected

~ No provision of this subtitle having to ' do with the
drawing and discharge of jurors or panels of jurors shall be held
or construed to affect or limit in any way the powers, vested in
any courtas the successor of another court or courts,which were

' heretofore had or exercised by the latter court or courts.

2A 73-1 Persons and Numbers Thereof Constltutmg
Grand Jury 4 -

If, from any grand jury panel, more persons remain
available for service, after excuses have been allowed, than are
necessary to constitute the grand jury, the persons whose names
are first drawn and not excused, not to exceed twenty-three in
number, shall constitute the grand jury. - '

2A:73-2 Vacancies in Grand Jury; Filing

If a grand juror, after he has been sworn becomesill, dies
or does not appear for service, the court may, in its discretion,
cause another grand juror drawn from the same panel or from -
a panel similarly constituted, to be sworn in his stead.

2A:73-3. QOath of Foreman; Actmg Foreman,
Grand Jurors ‘

To the foreman and acting foreman of the- grand jury
there shall be administered the following oath: .

_ “You as foreman (acting foreman) of this grand inquest
to sit in behalf of the State of New Jersey in and for the county
of ____, do solemnly swear that you will support the .
Constitution of the United States and the Constitution of this
State; that you do believe in, advocate or advise the use of force,
or violence, or other unlawful or unconstitutional means, to
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overthrow or make any change in the government established in
the United States or in this State; and that you are not a member
of or affiliated with any organization, association, party, group
or combination of persons,which so approves, advocates, or
advises the use of such means, and that you shall diligently
inquire and true prescntment make of all such matters and things
as shall be given you in charge, or in any way come to your
knowledge touching the present service; that the counsel of the
State and your own counsel you shall keep secret; that you shall
present no one through envy, hatred or malice; neither shall you
leave any one unpresented for fear, favor or. affection, for
reward, gain or the hope thereof; but that you shall present all
~ things truly as they shall come to your knowledge, accordingto
" the best of your skill and understandmg, so help you God.”

. Tothe grand jurorsasa body there shall be administered
the same oath except that the first words “You as foréman” are
to be replaced with the words “You as members.’? o

2A:73-4, Sv;'earing of Witnesses by For_einan

The foreman of the grand jury shall, from the time of his
selection until his discharge, have power to administer the usual
oath to such witnesses as shall give evidence before the grand
jury of whichheis the foreman. He shall, before he isdischarged,
cemfy to the court under h1s hand, the names of the. w1tnesses
sworn by him, :

* The language “that you believe... or advises the use of such means” of
_the oath is subject to challenge as violating the First Amendment as
focusmg uponadvocacy as opposed to activity. Shaptro v. Roudebush, 413
F.Supp. 1177 (1976). The oath printed above is the current, statutory,
language however, the potential constitutional question should be noted.
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’2A'73-5 ‘Clerk to Grand Jury, Appomtment, Term,
’ Attendance o

"The assignmentjudge of the Supenor Courtmay appomt
a clerk for the grand jury in and for each county, for a term not
exceedmg 3 years, unless sooner removed by the court. The
clerk shall, whenTrequested by the grand jury, attend its sessrons,
but shall not attend 1ts dehberatlve sessions.”

2A:73- 6 Salarles of Clerks to Grand Jurles

, ~ The clerk t0 the grand j JUI‘ICS shall receive such annual
salaries as shall be fixed by the tourts appomung them. All
salaries herein provided shall be paid monthly by the county
treasurer of the respectwe countles

2A:73-7. Assistant to Clerk of Grand Jury, Desrgnatron,
Duties; Compensation

'In any county of the first, second, third and fifth classes
the assignment judge of the Superior Court for such county may
designate 1 or more competent stenographers who are regularly
employedata stated salary in the office of the prosecutor of such
county, to act, if and when required in addition to the regular
duties, as an assistant to the clerk of the grand jury of such
county. The person, or persons, so designated shall, when
requested by the grand jury attend its sessions and take minutes
of the evidence there adduced. The person or persons desig-
nated shall not be entitled to any extra compensation for their
services as assistant to the clerk of the grand jury provided,
, however the board of chosen freeholders may fix and pay extra
compensation for the ] person or persons so designated for their
services as assistant to the clerk of the grand jury to the extent
necessary to compensate such person or persons for such
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additional responsibilities and work. -
2A:73A-1.  ShortTitle

This act shall be known and may be referred to as the
“State Grand Jury Act.”

2A:7 3A-2. Permanent Impaneling; Petition for
: Impanelmg of Addltlonal Grand Jury,
Determination by Assngnment Judge

There. sha11 be at least one grand jury. which shall have
Junsdlctlon extendmg throughout the State serving at all times.
Such State grand jury shall be unpaneled by anassignment judge
of the superior court demgnated for. thls purpose by the. Ch1ef
Justice. :

Whenever the Attorney General or the Dlrector of the
Division of Criminal Justice deems it to be in the public interest
to convene one or more additional State grand juries, he may
apply in writing to the aforementioned assignment judge for an
orderin accordance with provisions of this act. Said assignment
judge may, for good cause shown, order the nnpanehng of such
additional State grand juries in accordance with saidapplication,
in which event each said grand _]ury shall have Statewide
jurisdiction. ,

2A: 73A-3 ‘Powers and Duties; Appllcable Law; .

. Rules and ‘Regulations

A State grand juxy shall have the same powers and duties
and shall function in the same manner as a county grand jury
established pursuant to Title 2A of the New Jersey Statutes
except that its jurisdiction shall extend throughout the State.
The law applicable to county grand juries shall apply to State
grand juries except insofar as they are inconsistent with this
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regular act. The Supreme Court may promulgate suchrules and
regulations as it deems necessary to govern partlcularly the
procedures of State grand juries.

2A:73A-4. = List of Prospective Jurors, Selectlon,
‘ ' Membershlp

‘The administrative director of the courts, uponreceiptof
the order of an assignment judge of the Superior Court, shall
prepare alist of prospective jurors drawn from the current grand
jury lists of the several counties from which list the assignment
judge shall impanel a State grand jury. A State grand jury shall
be composed of members in the same number and havmg the
same qualifications as provided by law in the case of 2 county _
grand jury, except that not more than 1/4 of the members of the
State grand jury shall be residents of any one county.

2A:73A-5, - - Summoning of Jurors by Sheriff - -

‘The sheriff of the county in which a member of the State
grand jury resides, upon receipt of a copy of a panel of State
grand j jurors transmitted to him by the administrative-office of
the courts, shall cause > said member to be summoned for serv1ce

2A: 73A-6 Judncnal Supervnsnon

- Judicial supervision of the State grand jury shall be
maintained by the assignment judge who issued the order
impaneling such grand jury, and all indictments, presentments
and formal returns of any kind made by such grand _]ury shall be
retumed to such Judge B
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2A: 73A-7 Presentatlon of Evndence

The presentatlon of the ev1dence shall be made to the ‘
State grand ]ury by the Attorney General or his des1gnees

2A 73A-8 Return of Indlctment or Presentment,
- Designation of Venue, Consolidation of
Indictments

Any indictment or presentment by a State grand jury
shall be returned to the assignment judge without designation of
venue. Thereupon, the judge shall, by order, designate the
county of venue for the purpose of trial. The judge may, by
order,direct-the consolidation of an-indictment returned by a
county grand jury with an indictment returned by a ‘State grand
Jury and fix venue. for tnal L

2A 73B 1 'Transcnptlons -

In' any ease or investigation before a grand jury the
testimony of witnesses, comments by the prosecuting attorney,
and colloquy between the prosecuting attorney and w1tnesses or
members of the grand Jury shall be transcnbed

2A 73B-3 : Unauthorlzed Dls_closure,of Proceedings
- _.-with Intent to Injure; Penalties; -
Civil Liability "~ - - : e

(a) A person, including a public officer or employee,
who, with the intent to injure another, purposely discloses, other
than as authorized or required by law, any information concern-
ing the proceedings of a grand jury commits a crime of the fourth
degree. A public officer or employee who is convicted of a
violation of this section shall be dismissed from his office or
discharged from his employment.
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(b) A personinjured as aresult of a violation of subsec-
tion a. of this section may bring a civil action in the Superior
Court against the person convicted of the violation. The person
- making the unauthorized disclosure shall be liable to the injured
person foractual damages plus punitive damages of notless than
$1,000.00 or more than-$100,000. 00 reasonable htlgatlon
- costs and reasonable attorney fees: -

2C:29-9 Contempt

(a) A person is gu11ty of a crime of the fourth degree if
he purposely or knowingly disobeys a judicial order or hinders,
'obstructs or impedes the effectuation of a judicial order or the
exercise of jurisdiction over any person, thing or controversy by
‘a court, administrative body or investigative entity. L

(b) Except as provided below, a-person is guilty of a
crime of the fourth degree if that person purposely or knowingly
violates any provision.in an order entered under the provisions
of the “Prevention of Domestic Violence Act of 1991,” P.LL
1991, ¢.261 (C.2C:325-17 et al) when the conduct which
constitutes the violation could also- constitute a crime or a
disorderly persons offense.: In all other cases a person is guilty
of adisorderly persons offense if that person knowingly violates
an order entered under the provisions of this act. Orders entered .
pursuant to paragraphs (3), (4), (5), (8) and (9) of subsection n.
of section 13 of P.L.. 71991, ¢.261 (C.2C:25-29) shall be excluded
from the provisions of this subsection. -

8-



i

RULES OF PROFESSIONAL CONDUCT
R.P.C. 17 Conflict of Interest; General Ruie

(A A lawyer shall notrepresent a client if the represen-
tation of that client will be directly adverse to another client,
unless:

(1) the lawyer reasonably believes the representa-
tion will not adversely affect the relationship
~ with the other client; and
(2) each client consents after consultation. -

(b) A lawyer shall notrepresent a client if the represen-
tation of that client may be materially limited by the lawyer’s
responsibilities to another client or to a third person, or by the
lawyer’s own interests, unless:

(1) the lawyer reasonably believes the representa-
tion will not be adversely affected; and :

~ (2) the client consents after consultation. When
representation of multiple clients in a single matter is under-
taken, the consultation shall include explanation of the implica-
tionsofthe commonrepresentatlon and the advantages andrisks
involved.

RPP.C. 42 Communication With Person Represented

- By Counsel

In representing a client, a lawyer shall not communicate
about the subject of the representation with a party the lawyer
knows to be represented by another lawyer in the matter, unless
the lawyer has the consent of the other lawyer oris authonzed
by law to do so. :
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CONSPIRACY '~ . DEGREE
N.J.S.A.: 2C:5-2 . ,

The Grand Jurors of the State of New Jersey, for the County
of :Count , upon their oaths present that »Defendant(s) + [who
are named as the defendants herein; and other persons whose
ideﬁtities are both known and unknown to the Grand Jurors, who}
are names as coconspirators.but noe'és defeqdahta herein,]1 on or
about _Date', in the __Town, City of _Municipality , County of

County , '‘and within the jufisdietion of this Court, with the

purﬁose of promoting or facilitating the commission:of the crimes
of ‘list crimes by title, not statute., )
OPTION 1 [did agree together and with two persons, whose
identities are known to the Grand Jurors, who at all times
relevant to:this indictment were an agent of thei Police
Department and a member of. the Police Department . wprkingvini
an undercover eapacity, that:] (or)
OPTION 2 [did agree that:]

A. One or more of them knowingly.wouid e;gage.in cbeduet
which would constitute the aforesaid7Erimes; or i

B. One or more of them knowlngly would ald im the

‘plannlng, solxcxtatlon or comm;ssion of saxd crxmes, that ia'

1. list crimes, include elements and statutes
2. Example Knowingly or purposely to distribute a

controlled dangerous substance, that is, cocaine, in a quantity

1 If there is a ]uvenlle coconsplrator(s), .only the
initials of the juvenile(s) should be utilized: "...did conspire
with-J.D, ‘& S.B., juveniles whose ldentltles are known to the
Grand' Jurors, " .



of five ounces or more-including any adulterants or dilutants,
contrary to the proviéions of N.J.S.A. 2c:35-5a(1) and N.J.S.A.
2C:35~5b(1).

3. . Example Knowingly or purposely to possess with
the intent to distribute a coﬁtrolled eangerous substance, that.
is, cocaine, in a ‘quantity of.five ocunces or more includinq<eny
adulterants or dilutants, cenfrary to the provisions of N.J.S.A.
2C:35~5a(1) ane N.J.S.A. 2C:35-5b(1). [End of examples] .

S Lo - OVERT ACTS o
The Grand Jurors. aforesaid, upon their oaths, do further
present that in pursuance of:the said;cpnepiracy,vthe.fqllowingh
OVERT ACTSr:amonq others, were-committed:2- s
[Insert Overt Act(s)] - - ) . R . e
All in violation of N.J.S.A. 2C:5-2, and againet the peace

of this State; .the government and dignity of the same. ..

PROSECUTOR MUST SUPPLY

1. Name of defendant(e).

2. Date of -offense. o :

3. Municipality and county of offense.

4.  Name and degree of crimes to-be committed.

5. Statute of crime to be committed.

6. Degree of conspiracy --see N.J:S.A. 2C:5-2. . - °

6. Third-Fourth degree consplracy must list at least 1 overt
act, éexcept CDS distribution conspiracies.: . . -

ee Unindicted coconspirators séction of'Grand Jury,Manual. for
further explanatlon.
2 There is, no need to lnclude Overt Acts in CDs
consplra01es. : - :

As a general rule, keep Overt Acts s;mple, make ‘sure- they are
acts in furtherance of the conspiracy, and try to include at
least one act for each named defendant.



BURGLARS TOOLS — FOURTH DEGREE
‘N.J.S.B. 2C:5-5
The Grand Jurors of the Staté of New -Jersey, for the County

of _County ', upon their oaths present that _ Defendant(s) , .

on or about _Date , in the._City, Town of _Municipalit -,-;

County of __ County , and within the éuriadiction~of-thié Court,

[OPTION 1] knowingly did manufacture an engine, machine, tool, or

implement adapted, designed or commonly uded for committing or

facilitgting’an'offenae in violation of N.J.S.A. 2C:20-1 et seq.,
or an offense involQing forcible entry into premises, knowing“the
same to he so adapted or designed or commonly used and with
either a purpose to so use or employ it, or with a purpose to.

provide it to another who __Defendant(s) knew had such a

{’ ‘\purpose to use or employ it, (or)

e .f’[OPTION 2] knowingly did publish plans or instructions dealing
with the manufacture or use of a burglar tool (as defined in
N.J.S.A. 2C:5-5) with-intent that ‘such publication be -used for
coﬁmittiﬁg or fécilitating any offense in violation of N.J.S.A.
2C:20-1 et seq., or an offense involving fofc;ple entry into

premises, - : .. L -

contrary to the' provisions of N.J.S.A. 2C:5-5, and against the

peace of this State, the government and digﬂityAbf the same. -

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).
.-, 2. Date of offense.
[ 3. Municipality and county of offense.
4 '4. Specify either option 1 or 2 above.

.
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HOTOﬁ VERICLE MASTER-KEYS - FOURTH DEGREE
o N.J.S.A. 2C:5-6
.. The Grand Jurors of the State of New Jersey, for. the County

-of _gggggx_;_,:uponlfheir oaths present that Defendént(q) ’
on_ér about __-Date , in tth- City, Town of _Municipalit .
COﬁhty of __County , éndeithinAthgvjurisdiqtion of this Court,
[OPTION 1] knowingly did possess a motor vehicle master key or
device designed to .operate a lock or locks on motor Vehiclqs or
to start a motor vehicle without an ignition key, (or) )
[OPTION 2] knowingly did offer or p&ve:tise for sale, seil, or
give to any person a motor vehicle master key or device to start

a motor vehicle without an ignition key,*

contrary to the provisions of N.J.S.A. 2C:5-6, and against the

pedce of this State, -the government and.dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).

2. Date of offense.

3. Municipality and county of offense, etc.
4. Select Option 1 or 2.

*Note certain persons may possess or. receive such devices - check
N.J.S.A. 2C:5-6b and ¢ ’ ) ' ’



MURDER: S
N.J.S.A. 2C:11-3a(3)

The Grand Jurors of the State of New Jersey, for the County

of _ County .., upon their ocaths present that Defendant ,
on-or about __Date , in the _City, Town:, of _Municipality ’
County ‘of- Count , aforesaid, and within the -jurisdiction

of .this Court, acting aldne or with one or more persons did cause
the death of _victim's name during. the. .option A, B, or C  the

crime of option X, IT,. ITIT, IV, V or VI , contrary to the:

provisions of N.J.S.A. 2C:11-3a(3), and against the peace of this

State, the Government and dignity of the same.

OPTIONS

- the commission of
B. . an attempt to commit
.C. - flight after committing -

OPTIONS . .- . . S

I. robbery

II. sexual assault

III. arson .
IV. burglary.

v. kidnapping

VI. criminal escape

A/P MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of victim



AGGRAVATED MANSLAUGHTER - FIRST DEGREE
N.J.S.A. 2C:11-4a .

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths present that._bDefendant(s) , on or
about _Date , 'in the __City, Town of _Municipality , County of

County , and within the jurisdiction of this Court, did commit
aggravated manslaughter by causing the death of 'Victim!s name -,
contrary to N.J.S.A:. 2C:11-4a, and against the peace(of this

State, the government &nd dignity of the same.

PROSECUTOR HUST SUPPLY

1." Name of defendant(a)

2, Date of offense

3. Municipality of offense
4. Name of deceased

* Crim;nal homicide is aggravated manalaughter where the actor
recklessly causes death under circumstances manifesting
extreme indifference to human life. However, pursuant to
Rule 3:7-3(b) the short form indictment set forth above is
sufficient.



MURDER*
N.J.S.A. 2C:11-3

The Grand Jurors of the State of New Jersey, for the County
of Count . upon their oaths present that-_Defendant(s) ’
on or about _Date - , in the _ City, Town of _Municipality . ,
County of _County ., and within the jurisdiction of this Couft,~\
knowingly or purposely did-cause the death of _-victim's name ,
or knoﬁinglyvor purposely did cause serious Podily injury
resulting in the death of ._victim's name : ,,[by his own
conduct ] [by:procuring the commission of the offense], contrary .
to the provisions .of N.J.S.A. 2C:11-3, and against the peace of

this State, the government and dignity of the same.

Note that this charge does not comport with State v. Gerald, 113

" N.J. 40 (1988), which held that capital murder must be committed
"with the purpose to cause the death of the victim. It does

comport with the Amendment to the State Constitution .effective
December 3, 1992, and P.L. 1993 ch. 111 enacted May 5, 1993.
These laws amended N.J.S.A. 2C:11-3 and amended Article 1,
paragraph 12 of the New Jersey Constitution, which prohibits .
cruel and unusual punishment, in response to Gerald's
construction of the statute and Article 1 para. 12 of the
Constitution.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).

2. Date of offense.

3. Municipality and county of offense.
4. Name of victim.

* This should be charged if the State will prosecute the case -
as a capital-‘crime.



MURDER - FIRST DEGREE
'N.J.S.A. 2C:11-3a(1) or (2)

‘The Grand Jurors of the State of New Jersey, for the County
of- _County , upon. their oaths present that _Defendant(s) , on or
about _Date “; in the City, Town - of Municipality , County of
Couﬂt , and within the jurisdiction-of this Court, [puipogely.or

knowingly did cause the death of __victim ,]. [purposely or

knowingly 'did inflict serious bedily .injury upon _victim's name

which resulted in the said _victim's death], contrary to the -
provisions of N.J.S.A. 2C:11-3a(l) or (2); apdragaihst the peace

of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name. of. defendant(s)

2. -Date of offense.-

3. Municipality of offense
4. Name of deceased ’



MANSLAUGHTER ~ SECOND DEGREE
N.J.S.A. 2C:11-4b

‘The Grand Juroré of the State of New Jeréey; for the County

of County , upon - their oaths“preaeﬁtlthat Defendant(s) , .on or
abodt Date , in the -_City, Town of _Municipality , County of.
County , and within the jurisdiction of this Court, did commit
manéiaﬁghter by causing the death of'__!;ggiglg_gggg__,Jdontrary'
to N.J.S.A. 2C:11-4b, and against the peace of this State, the ..

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality of offense -
4, Name of deceased

* Criminal homicide is manslaughter when the actor acta
recklessly or acts in the heat of passion ‘resulting from a
reasonable provocation. However, pursuant to Rule 3:7-3(b)
the short form indictment set forth above is suffxcxent._



DEATH BY (AUTO OR VESSEL) - THIRD DEGREE
N.J.S.A. 2C:11-5
The Grand Jurors of the State of New Jersey, for the County
of _County , upon their baths‘present that Defen@aﬁt(s)', on or
about _Date , in the __City, Town  of _yggig;gg;igz_,.qounty of
gggngi-, and within the jurisdiction of this Court, ;ecklesgly
did drive a (vehicle or vessel) and thereby caused the déath of
_Victim's name , conﬁrary to the provisions of N.J,S.A.
2C:11-5, and against the‘peace.qf this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality of offense

4. Name of deceased . )

S. option of vehicle/vessel -



.

AIDING SUICIDE -~ SECOND DEGREE
‘(Death Resulted)
- N.J.S.A 2Ci11-6
The- Grand Jurors of the State of New Jersey, for the County
of Count , upon their oaths present thaﬁ Defendant(s) ,

on or about _Date , in the City, Town of __ Municipality .,

County of _ . Count: :, and within the ﬁurisdiction,of this
Court, purposely did aid Victim's initials to commit
suicide, the death of Victim's initials . thereby resulting,

contrary to the provisions of N.J.S.A 2C:11-6, and against the

peace of this State, the government and dignity of the’same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality of offense
4. Name of deceased



AIDING SUICIDE - SECOND DEGREE
(Attempt Made - No Death)
N.J.S.A 2C:11-6

The Grand Jurors. of the State pf New. Jersey, for‘the“COunty
of County , upon their oaths present that Defendant(s) ,
on or about __Date ., in the _ City, Town of ._Municipality ,
County of County *_, and within the jurisdiction of this
Court, purposely did aid _ Vigtim'é initials to.commit
suicide, an attempted suicide by __ Victim's initials _ thereby
resulting, contrary to the provisions of N.J.S.A 2C:11-6, and
against the peace of this.State, the government and dignity of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality of offense
4. Name of victim



= AIDING SUICIDE - FOURTH DEGREE
.(No Attempt Made)
N.J.S.A 2C:11-6

The Grand Jurors of the State of New Jersey, for the County

of ___Couynty , upon their oaths present that ____Defendant(s) ,
on or about _ Date , in the _City., Town _ of Municipality ,
County of géuggx ., .and within the jurisd;;tion_of this
Court, purposely did aid __ Victim's initial  to commit

suicide, no actual attempt thereby resulting, contrary to the

provisions of N.J.S.A 2C:11-6, and against the peace of this

State, the governmentiand dignity of the same.

PROSECUTOR MUST SUPPLY

1.
2.
3.
4.

Name of defendant(s)
Date of offense
Municipality of offense
Name of deceased



AGGRAVATED ASSAULT - SECOND DEGREE
N.J.S.A. 2C:12-1b(1)
The Grand Jurors:of:the State of New Jersey, for the County
.of Courity , upon their oaths present that Defendant(s) , on or

about __ _Date_, in the __City, Town _ of _Municipality , County

of _ County , and within the jurisdiction of this Court,
option A, B, or C_, contrary to the provisions of N.J.S.A.
Zcélz-lb(l), and against the peace of this State, the government

and dignity of the same.

OPTIONS

A. purposely did attempt to cause serious bodily injury to
- Victim

B.. purposely or knowingly did cause serious bodily injuiy to
Victim . g - ’

c. under circumstances manifesting extreme ‘indifference to the
value of human life, recklessly did cause serious bodily
injury to Victim

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2, Date of offense

3. Municipality and county of offense
4. Choose option A, Bor C

5. Name of victim



AGGRAVATED- ASSAULT ~"SECOND DEGREE
© (Graves Act)

e - “N.J.S.A. 2€:12-1b(1) -

o
]

-The Grand Jurors of the State of New Jersey, for the County

of _County , upon thelr oaths present that Defendant(s) on or
about Date _Date _, ln the i Town. Cltx of Mun1c1 allt ; County of
Count: . and w1th1n the jurlsdlctlon of thlB COurt, OEthn A,
Bor.C , , and whlle comm;ttlng sald érime Defendant(s) (used)
(was/were in possession of) a flrearm, contrary to the provisions
of N.J.S.A. 2C:12~1b(1), 'and against the peace of this State, the

government and dignity of the same.

OPTIONS

A. purposely did attempt to cause serious‘bedily'i;jurfﬁto
victim )

B. purposely or knowingly did cause ser;ous bodlly 1n]ury to
victim . . 1

c. under circumstances manifésting extreme. 1nd1fference to the
value of human life recklessly did cause serlous bodrly
injury to wvictim .

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option A, B or C

5. Name of victim



AGGRAVATED ASSAULT - THIRD. DEGREE
N.J.S.A. 2C:12-1b(2)

The Grand Jurors of the State of New Jersey, for the County.
of _County , upon their oathsvpreaent~that gefendant(s) , on or
about _Qggg__, in the z, Town - of _Municipality , County of
—County , and within the Jurisdlction of thia Court, _option A
bodily injury to Victim's name _with a deadly weapon,

contrary to the provisions of .J.S.A. 2c=12;1b(2), and against
the peace of this state, the government and dignity of the same.

OPTIONS
A. purposely did attempt to cause
B. purposely or knowingly did cause

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3.'  Municipality and county of offense
4. Choose option A or B -

5. Name of victim



) AGGRAVATED ASSAULT - FOURTH DEGREE

‘ N.J.S.A. 2C:12~1b(3) _
- The Grand Jurors of the State of New Jersey, fdr‘theICOunty
of Count: s upon their oaths preéent that Defendagt(g) ;. 0N
or about te , in the City, Town of _Municipality ,
County of _Connty , and within the jurisdiction of this Court,
recklessly did cause bodily injury to _ _Victim's name  with a
deadly weapon, contrary to the provisions of N.J.S.A.
2C:12-1b(3), and against the peace of this State, the government

and dignity of the same. -

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense

) 3. Municipality and county of offense
d 4. Name of victim



AGGRAVATED ASSAULT -~ FOURTH DEGREE
» » N:J.S.A. 2C:12- -1b(4) _
The Graﬁd Jurors of the.State-of New Jersey, for -the County
of _County ,. upon their oathspresent .that wDefendant(s)<,_gq or
about __Date ,. in“the _ City, Town.." of . Munici ality , County of
Count . and within the jurisdiction of this Court, knowingly
did uhder«circumstancea_manifesting extreme indifference to the
value of human~life, point a firearml at or in the direction of
Victim's name , contrary to the provisions of N.J.S.A.
2C:12-1b(4), and against the peace of this State, the government

and dignity of the same.
PROSECUTOR MUST SUPPLY

1. Name of defendant(s) ' - : - . - . . - .
2. Date of offense ; e L
3. Munic;palxty and county of offense

4. Name of victim

1 Firearm as defined in N.J.S.A. 2C:39-1f. “



- -

- AGGRAVATED ASSAULT ON A‘LAW ENFORCEMENT OFFICER -~
- THIRD OR FOURTH DEGREE

—

—_— | N.J.S.A. 2C:12-1b(5)(a)
The Grand Jufbrs of the State of New Jersey, for the County
of __County , upon their oaths present that __Defendant(s) ., on
‘or about __-Date , in the __Town, City _ of _ Municipalit
County of '__County , and within the jurisdiction of this Court,

option A; B or C -, bodily injury to _Officer's name of

Officer's Police Department , while the said .Officer was acting
in the performarice of his duties while in uniform or exhibiting
evidence -of his authority, contrary to the provisions of N.J.S.A.
2C:12~1b(5) (a), ‘and against the peace of this State, the

government and dignity of the same.

N,
N

) oPTIONS
e )
A, purposely did attempt to cause

B. purposely, knowingly or recklessly did cause
C. negligently did cause, with a deadly weapon
PROSECUTOR MUST SUPPLY o

1. Name of defendant(s)

2, ° Date of offense -

3. Munxclpalxty and- county of offense

4. ~ - Choose option A, B or C

5.  Name of officer

6. Officer's police department

7. .Degree of crime ~ Third Degree if the v1ct1m suffers bodlly
injury, otherw13e Fourth Degree ] .



AGGRAVATED ASSAULT - THIRD DEGREE*
(Fireman) )

N.J.S.A. 2C:12-1b(5)(b)

- The Grand Jurors of the State of New Jersey, for the County

of Count 7 upon their oaths present that Defendant(s) ,
on or about Date , in the _ Town, City of __ Municipalit

County of __ County , and within the jurisdiction of this Court,
negligently did **cause bodily injury to _ Victim __, a paid
(or volunteer) fireman, acting in the performance of his duties
while in uniform (or otherwise‘clearly identifiable as being
engaged in the performance of the duties of a fireman) with a
deadly weapon, that is, weapon , contrary to the provisions
of N.J.S.A. 12-1b(5)(b), and against the peace of this State, the
government and dignity of the same. .
PROSECUTOR MUST SUPPLY
1. Name of defendant(s) .
2. Paid or volunteer (member of fire dept.)
3. Date of offense
4. Municipality and county of offense
5. Specify deadly weapon
* See N.J.S.A. 2C:12-1(7) for gradlng of offense. For
aggravated assault offenses, it is a Third Degree offense if
the "victim suffers bodily injury, otherwise it is a crime
of the fourth degree.” ) . .
** Tt is also an offense to attempt to cause or purposely,
" knowingly or recklessly causes bodily lnjury“ N.J.S.A.

2C:12-1a(1) and the use of a deadly weapon is not an element
thereof.



-

. R purposely did attempt to cause

 ‘AGGRAVATED ASSAULT ON A FIREMAN -
THIRD OR FOURTH DEGREE

_ N.J.S.A. 2C:12-1b(5)(b)
The Grand. Jurors of the State,pf-nou‘Joruoy, for the County
of COunt.', upon their oaths present that Doreudantls) , on or
about _Date ,.in the. Citx,_Town of _Municipalit - Counry of
County , 'and within the.jurisdiction of ;his Court, A-ogtion A;
or B bodily injury to . Victim ;s a pald (or volunteer) fireman, -
acting.in the performance of his duties whlle in uniform or
otherwise clearly Ldentlflable as belng enqaged Ln the
performance of the dutles of a. fireman, contrary to the
provisions of N.dJ. S. A. 2C 12~ 1b(5)(b), and agalnst the peace of
this State,..the government and dignity of the same.

OPTIONS

B. purposely, knowingly or recklessly did cause

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense : -
3. Munxclpallty and county of offense R
4. Choose option A or B ’

~5.. Name of.fireman .

6. .Degree of crime = Third Degree if the victim suffers bodzly
injury, otherWLSe Fourth Degree :



AGGRAVBTED ASSAULT ~ THIRD DBGREE*
(Emergency First Ald) ’ ,
N.J.S.A. 2C:12-1b(5)(c)
The ‘Grand Jurors of the State of New Jersey, for the County
of Count ; upon their oaths present that _ Defendant(s) , on

or about __ Date _, in the City; Town of _Municipalit .

County of County ’ and within the"juriadictionlof this ..
COurt, negllgently did** cause bodily injury to __ Victim - a

person engaged in emergency flrst aid or medical service; who was
acting in the performance of his duties while in unlform (ox
othervise clearly Ldentlflable as being engaged in the

performance of emergency first aid or medlcal servxces), with a

deadly weapcn, that is, weapon v contrary to the provisions of
N.J.S.A. 2C:12-1b(5)(c), and agalnst the peace of this State, the

government and dignxty of the ‘same.

PROSECUTOR MUST SUPPLY

1. Name of medic

2. Name of medic emergency group

3. Name of defendant

4. Date of offense

5. Municipality and county of offense .

* ' N.J.S.A. 2C:12-1b(7) for grading of offense. For aggravated
assault offense it is a .crime of the Third Degree if the --

*victim suffers bodily injury, otherwise it is a ‘crime of

the fourth degree."

bk It is also an offense to "attempt to cause or purposely,
knowingly or recklessly causes bodily injury" N.J.S.A.
2C:12-1a(l) and the use of a deadly weapon is not an element
thereof. _



LT,

AGGRAVATED ASSAULT - FOURTH DEGREE )
(Serious Bodily Injury by Auto or Vessel)
) N.J.S.A. 2C=12-lc
The Grand Jurors of the State of New Jersey, for the County
of Cbunt ,'uéon‘their oaths présent that _Defendant(s) , on or
about Date _Date , in ‘the _C x, Town of _Municipalit ,'Coﬁnty of
County , and wlthln the Jurladictlon of this Court, did drive a
[vehicle or vessel] reckleasly and thereby caused serious bodily
Lnjury to Victim's name , contrary to the prov1510ns of
N.J;é.gn 2C 12-1c, and aqalnst the peace of this State, the °

go&ernment and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant

2. Date of offense

3. Municipality and county of offense
4. Option of vehicle or vessel

S. Name of victim



_ASSAULT UPON AN INSTITUTIONALIZED ELDERLY
PERSON - FOURTE DEGREE

N.J. S A. 2C: l2 1d
The Grand Jurors of the State of New Jersey, for the County

of COunt , upon their oaths present that Defendent(s)

or about Date , in the Town, clty of . Munlcl alLt . County
‘-of COunty ' and w;thln the Jurlsdlctlon of this Court, whxle»

belng employed at name of faclllt!‘ did, during the cou;se of

hls/her(thelr) employment, assault vlctim by o tion A or B

said _?jdégagL__ being an 1nst1tutlonallzed elderly person of the

age of _age_ at the time of the assault, whlle the sald v1ct1m

was a patient, resident or client of __name of facxllt

contrary to the provisions of N.J.S.A. 2C: 12-1d, and agalnst the

peace of this State, the government and dignlty of the same.-

OPTIONS ' ' S

A. attemptlng to cause or purposely, knowxngly or reckleesly
" causing bodily injury to __victim's name

B. negligently causing bodlly injury to victim's name _ with
a deadly weapon. .

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name of fac;lxty where defendant(s) is employed
5. Name of victim e
6. Age of victim (must be 60 or over)

7. Choose option A or B



- BIAS ASSAULT -~ FOURTH DEGREE

. N.J.S.A. 2C:12-1le

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths presént that _Defendant({s) , on or
about Date-y in the Town, City of _ Municipalit , County
of __County , and within the jurisdiction of_this Court, did
commit an assault by _option A, B or C , and _said defendant(s)
acted during the ‘commission’ of tﬁe"assault, at least in part,

with an ill will, hatred or bias foward, and with a purpeose to

intimidate _ victim's name(s) because of _victim's name(s) -

race, color, religion, sexual orientation or'éthnicity,.cont;ary
to the provisions of N.J.S.A. 2C:12-le, and against the peace of

this State, the government and dignity of the same.

OPTIONS

A. attemptlng to cause or purposely, knowxngly or recklessly s
causing bodily injury to v1ct1m s_name

B. negligently causing bodily injury to v1ctim'9‘name with a
‘deadly weapon

c. attempting by physiéal menace to put Victim's name in fear
of imminent serious bodily injury

PROSECUTOR MUST SUPPLY

‘1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. - Choose option A, Bor C

5. Name of wvictim(s)



RECKLESS ENDANGERMENT ~ THIRD DEGREE
(Loss of a Vessel)
- N.J.S.A. 2C:12-2(a)

The Grand Jurors of the State of New Jersey, for the County

of __ Count ., upon their oaths present that Defendant(s) |,
on or .about __Date , in the __Town, City of . Municipalit; v

County of __Count , and within the jurisdiction of this Court,
purposely or knowingly did_.desdribe defendant's(s') act(s)
wﬂich resulted in the loss or destruction ofrthe vessel known as
vessel's name -, contrary to the provisions of N.J.S.A. -
2C:12-2(a), ;nd against the peace of this State, the government

and dignity of the-same. .

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and .county of offense
4. Act committed o .
5. Name of vessel o ’



- RECKLESS ENDANGERMENT - FOURTH DEGREE
N.J.S.A. 2C:12-2(b)(1)

‘The Grand Jurors of -the.State of New Jersey, .for the County

of __ County . upon their oathé present_that Defendant(s) ,
on or about _ Date , in the __ Town, City of _ Municipality ,

County of __County. , and within the jurisdiction of this Court,
purposely or knowingly did-mqnufacturé or sell a golf ball
éontéining acid or a corrosive fluid substance, contrary tp ;he-
provisions of N.J.S.A. 2C:12-2(b) (1), and against the peace of

this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2.  Date of offense
3. Municipality and county of offense



: RECKLESS“ENbANGERMENT ~ ‘FOURTH -DEGREE
N N.J.S.A. 2C:12-2(b)(2)

The Grand Jurors of the State of New Jersey, for ‘the County
of _ County ,  upon their oaths present that __Defendant(s) ,
on or about __Date ¢ in the __ Town, City of Municipality .,
County of __County , and within the jurisdiction of this Court,
purposely or knowingly did (offer victim) (give -victim ) (entice
victim_ to take) a treat, candy, gift or food which was .
poisonoﬁb, deleterious or harmful to health or-welfare of said
victim , contréry to the provisions of N.J.S.A. 2C:12-2(b) (2},
and against the peace of this State, the government and dignity

of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of victim

"~ 5. Name of vessel



kS
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-TERRORISTIC TEREATS - THIRD DEGREE
(Threat to Commit Crime of Violence)
N.J.S.A. 2C:12-3a
" The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths present that _Defendant(s) ,»oﬂ or
about _Date , in the _ City, Town _ of _Municipality , County of
County , and within'the-jurisdiction of this Court, (with
purpose to terrorize - victim's name ) (with”purpose to cause
evacuation of a building, place of assembly, or facility of
public transportation, or otherwise to cause serious public
inconvenience) (in reckless disregard of the risk of causing
‘terror, or the evacuation of a building...), did threaten to
commit _crime of violence , contrary to the provisions of
N.J.S.A. 2C:12-3a, and against the peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Munlclpallty and county of offense
4. Specify crime of violence threatened
5. Name of victim



TERRORISTIC THREATS - TBIRD DEGREE
(Threat to Kill)
N.J.S.A. 2C:12-3b
The Grand Jurors of the State of New Jersey, for the County
of _County -, upon their oaths present that _Defendant(s) , on or
about _Date , in the __City, Town _ of _Municipality -, County of
County , and within the jurisdiction of this Court, did
threaten to kill _victim's name . with purpose to put the said
victim’'s name in imminent fear of death under circumstances.
reasonably causing the said __victim's name _ to believe the
immediécy of the threat and the likelihood that it would be
carried out, contrary to the provisions of N.J.S.A. 2C:12-3b, and
against the peace of this State, the government and dignity. of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of victim



STALKING - ________ * DEGREE

N.J.S.A. 2C:12-10
The Grand Jurors of the State of New Jersey, for the County

of County , upon their oaths present that Defendant(s) ,
on or about Date ; in the City, Town of Municipalit ’

County of __ _County , and within the jurisdiction of this
Court, pﬁrposely did repeatedly follow victim's Name and
engage in a course of conduct or.make a credible threat with the
intent of annoying or placing _ Victim's name in reasonable
fear of death or bodily injury, contrary to the provisions of
N.J.S.A. 2C:12-10, a crime of the __Qhgggg_ggsign_h;_aﬁ_g:_g__,
and against the peace of this State, the government and dighity -

of the same. -

OPTIONS
A. fourth degree

B. third degree in that the crime was committed in violation of
an existing court order prohibiting the behavior

c. third degree*

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality of offense
4. Name of victim

5. *Choose degree of crime (A, B, C)

* In that this is the second or subsequent offense of stalking
by this defendant which involves an act of violence or a
_credible threat of violence against the same victim.



KIDNAPPING - FIRST OR SECOND DEGREE*
‘(Hold for ‘Ransom, Rewarded orlﬂs ‘a Shield)
N.J.S.A. 2C:13-la ’

The Grand Jurors of the étate of New Je:sey, for fhefCounty
of _County , upon their oaths present that Defegdant(g) , on or
about _Date , 1n the Cit by, Town of !unlc12&;1t! Coﬁbty of

County , and within the Jurlsdictlon of th;s cOurt, ogtion A or
B_ with the purpose of holding the said _victim's name option

1 or 2 , [and did fail to _option I, II or IIX_,] contrary to

the provisions of N.J.S.A. 2C:13-la, and against the peace of
this State, the government'ana dignity of the same.
OPTIONS

A, unlawfully did remove vzctlm s_name _ from the place where
he/she was found

B. unlawfully did confine __ victim's name

OPTIONS
1. for ransom of reward.

2. as a shield or hostage

' OPTIONS

I. release the said _victim's name prior to apprehension

II. release the said __victim's name unharmed prior to
apprehension :

III. release the said __victim's name in a safe place prior
to apprehengsion



PROSECUTOR MUST SUPPLY' ..~

1. Name of defendant(s)

2. Date of offense

3. Municipallty and county .of offense

4. Choose option A or B

5. Vietim's name-

6. Choose option 1 or 2

7. Choose options I, II or III .

8.% Grading - kidnapping is a crime of the first degree if any
of options I, II or II apply, and is a crime of the second.
degree onlz if the victim is released unharmed and in a safe
place prior to apprehension of defendant. .



KIDNAPPING ~ FIRST DEGREE -

{Hold for Other Purposes; Victim Under 16
and Sexually Assaulted or Sold, etc.)

N.J.S.A. 2C:13-1b Cov e
. The Grand JurorQ-of the State of New Jerséy, for.the‘County'
of _Count V, upén their oaths présént that’ Defendant(é) }‘bn or
about _Date , in the City, Town of _Municipality , County of
County , and within the jurisdiction of this Court, . option A, B
or C with the purpose to _option 1, 2 or .3 _, and _defendant(s)
name_, duriﬂg the coufse of said kidnapping, _o tionAI or. 1T,

contrary to the provisions of N.J.S.A. 2C:13-1b, and against the

peace of this State, the government and dignity of the same.

OPTIONS

VA. unlawfully did remove __victim's initials from his place
: of residence or business

B. unlawfully did remove __victim's initials a substantial
distance from the vicinity were he was found

c. unlawfully did confine ___victim's initials for a
substantial period

OPTIONS

1. facilitate the commission of a crime or flight thereafter

2. inflict bodily injury on or to terrorize __victim's initials.
or_another ’

3. interfere with the performance of any governmental or
political function,



OPTIONS

I.

II.

having committed ‘a crime in violation of N.J.S.A. 2C:14-2,
2C:14~3a or 2C:24-4b against the said _victim initial's

hav1ng sold or delivered _victim initial's to another for
pecuniary gain other than in circumstances which did lead to
the return of _victim initial’s to a parent, guardlan or
other person responsible for the general superv1310n of

‘wictim initial's

PROSECUTOR MUST SUPPLY

1.
2.
3.
4.
5.
6.
7.

Name of defendant(s) - ; e
Date of offense

Hunlcxpallty and county of offense

Choose option A, B or C

Victim*'s initials

Choose option 1, 2 or 3

‘Choose option I or II



KIDNAPPING -~ FIRST OR SECOND DEGREE*
(Hold for cher Purposes)
. _N.J.S;A. 2c:i;-15 o o
The Grand Jurors of the State df New Jersey, for thlie County

of _Count ,'upon their oaths present’ that Dégendant's , on or
about Date , in the City, Town of _Municipality , County
of _County , and within the jurisdiction of th@g Court, og@iogA
A, B or C_with the purpose to ogtion.l, 2 or 3 [and did fail
to _option I, IT or III ], contrary to thé'prqvisidnélof'gégé§4g.
2C:13~1b, and against the peace of this State,'ﬁhe government and

dignity of the same.

OPTIONS = . R

A. unlawfully did remove _ victim's nime _ from the his place
of residence or business ’ L -

B. unlawfully did remove victim's name _ a substantial
distance from the vicinity were he was found

C. unlawfully did confine _ victim's name _ for a substantial
- period
OPTIONS

1. facilitate the commission of a crime oxr flight thereafter,

2. inflict bodily injury on or to terrorize __wvictim or-
another,

3.. interfere with the performance of any governmental or
political function,



OPTIONS =

I.
II.

III.

release the said _ victim's name prior to apprehension

release the said 'bictim's name ' unharmed prior to
apprehenslon . . .

release the said VLct;g's name in a safe place pr;or to
apprehension -

PROSECUTOR MUST SUPPLY

1.
2.
3.
4.

Name of defendant(s) -
Date of offense ' :
Municipality and county of offense -

.Choose option A, B or C

Victim's name

Choose option 1, 2 or 3

Choose option I, II or III

Grading - kidnapping is a crime of the first degree if any
of options I, II or IIX apply, and is a crime of the second
degree onlz if the victim is released unharmed and in a safe

_place prxor to apprehensxon of defendant.



of

CRIMINAL RESTRAINT - THIRD DEGREE
N.J.S.A. 2C:13-2
The Grand Jurors of the State of New Jersey, for the County

Count: , upon their oaths present that Defendant(s) ,

on or about Date , in the __ City, Town  of _ Municipalit .

County of Count: , and within the jurisdiction of this

Court, knowingly __option A or B , contrary to the provisions of

N.J.S.A. 2C:13-2, and against the peace of this State, the

government and dignity of the same.

OPTIONS

did restrain _ Victim's name  unlawfully, in circumstances
exposing _ Victim's name  to risk of serious bodily injury

did hold __Victim's name in a condition of involuntary
servitude

PROSECUTOR MUST SUPPLY

1.
2.
3.
4.
5.

Name of defendant(s)

Date of offense

Municipality and county of offense
Name of wvictim

Choose option A or B



INTERFERENCE WITH CUSTODY - __- - __ . DEGREE* _

N.J.S.A. 2C:13-4a ..
The Grand Jurors of the State of New Jersey, for the cOnnty

of _ggnn;x_ upon their oaths proaent that _ngjgnggngig;; on or
about -Date , in the _cisx._'rm_ of _nunis.muu_ County of
_gggn;x_ and within the jurisdiction of this Court, _gpgign_;‘

2‘_3_9:_5_, contrary to the provisions of N.J.S.A. 2C:13-4, and

‘against the. peace of this State, the government and dignity of

the same.

OPTIONS

1.

knowingly did take or detain a minor child, to wit

, with the purpose of concealing the
minor child and thereby depriving the child's other parent
of custody or visitation of the said minor child

after being served with process or having actual knowledge

of -an action effecting marriage or custody but prior to the

issuance of a temporary or final order determining custody
and visitation rights to a minor child did take, detain,
entice, or conceal the child within or outside the State for
the purpose of depriving the child‘'s other parent of:custody
or visitation, or to evade the jurisdiction of the courts of

this State

- after being served with process or having actual knowledge

of an action effecting the protective service needs of a
child pursuant to Title 9 of the Revised Statutes in an
action effecting custody, but prior to the issuance of a
temporary or final order determining custody rights of a
minor child, did take, detain, entice, or conceal the child
within or outside the State for the purpose of evading the
jurisdiction of the courts of this State

after the issuance of a temporary or final order specifying
custody, visitation or joint custody rights, did take,
detain, entice, or conceal a minor child from the other
parent in violation of the custody or visitation order



PROSECUTOR MUST SUPPLY -

1. Name of defendant(s) -’ -

2. Date of offense

3. Municipality and county of offense
4. Choose options 1, 2, 3 or 4

S. ' Name of victim or initials

6. Degree

* It is a second degree crime if "the child is taken,
: ‘detained, enticed or concealed outside the United States."
N.J.S.A. 2C:13-4a.



CRIMINAL COERCION - * DEGREE

N.J.S.A. 2C:13-5
The Grand Jurors of the State of New Jersey, for the County
of __County , upon their oaths present that ;__ggggégggngl_,
on oxr about __Date _, in the __City, Town _ of _ Municipality .,
Connﬁy.of ;_;_gggn;z____, and within the jurisdiction of this
Court, knowingly did threaten to inflict bodily injury on

_Victim's name , with purpose to unlawfully restrict the said
Victim's freedom of action to engaée in or refrain from

engaging in conduct, contrary to the provisions of N.J.S.A.

2C:13-5, and against the peace of this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2, Data of offense

3. Municipality and county of offense
4. Name of victim

5. Injury threatened where applicable
6. Dagree*

* Criminal coercion is a crime of the Fourth Degree unless the
threat is to commit a crime more serious than one of the
Fourth Degree or the actor's purpose is criminal, in which
case it is a crime of the Third Degree.



AGGRAVATBD SEXUAL ASSAULT - FIRST DEGRBE
" N.J.SLA. 2c:14-2a

. The Grand Jurors of the State of New Jersey, for the CQunty
of _gggn;z_ upon therr oaths preaent that Q ggng ns(gjr on or
about __Date in the _ City, gggn‘* of _Hgnig;ngli;x; -.County
of __ggnn;z;_ and within the jurisdiction of this- COurt,»
knowingly did commit an act of sexual penetratzon upon ig;;m
Choose option A, B, G, D, E, F, G, Hor I , contrary to the"
provisions of N.J.S.A. 2C:14-2a, and against’thespeaee of this '
State, the gevernment_and dignity of the sahe:ﬁ‘; BN \

OPTIONS N
A. when __19;“13Ljnigig1§_ was less than 13 years: old

B. when _Victim's jinitials was at least 13 but less than 16
years old and Defendant(s) was related to _Victim's

initials by blood or affinity to the third degree

c. when _ Victim's jnitials was at least 13 but less than 16
years old and Defendant(s) had supervisory or
disciplinary power over _ Viectim injitials by virtue of
Defendant's _ legal, professional or occupational status

D. when __Victim's initials was at least 13 but less than 16

years old and Defendant(s) was a foster parent, a
guardian, or stood in loco parentis within the household

E. during the commission or attempted commission of a (an)
. [e] n_l- . .

. robbery

. kidnapping

. homicide

. aggravated assault on another
. burglary

. arson

. criminal escape

NN

F. while __Defendant(s) was armed with a weapon or an object
fashioned in such a manner as to lead _ Victim _ to
reasonably believe it to be a weapon and threatened by word
or gesture to use the weapon or object



and _ Defendant(s) was aided or abetted by one or more
other persons and __Defendant(3) used physical force or
coercion T ’ ‘

and 'véé.aided or abetted by one or more

—Defendant(s)
persons and _._Victim was-one whom Defendant(g) knew or

should have’ known was physically helpless, mentally

defective or mentally incapacitated

and __pefendant(s) did use physical force or coercion and
saevere personal injury was sustained by

PROSECUTOR nusT)suPppx

.Name of defendant(g)

Date of offense

Municipality and county of offense

Name of victim+*

Choose option A, B,C,D,E, P, G, Hor I

.Child victims should be referred to by their initials

pursuant to N.J.S.A. 2A:82-456.



SEXUAL ASSAULT - SECOND DEGREE
(Sexual Contact with Children)
N.J,S.A. 2C:14-2b
The Grand’ Jurors of the State of New Jersey, for the County

of County , upon their oaths present that efendant(s) , on

‘or about __Date , in the __ City, Town  of _Municipality ,
- County of _ County , and within the jurisdiction of this Court,

knowingly did commit an act of sexual contact with _Victim's
1n1§131;_, a child less than 13 years of age, for the purpose of
sexually arousing or sexually gratifying himself or to humiliate
or degrade __Victim's initials , __nggjggngigl_ being at least
fﬁur years older than _ Victim's initials , contrary to the
provisions of N.J.S.A. 2C:14-2b, and against the peace of this

State, the goﬁernment and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. - Municipality and county of offense
4. Name of victim#

* See N.J.S.A. 2A:82-46 which requires that child victims of
sexual assaults to be identified by initial or a pseudonym.

For this crime to be charged, the victim must be less than
13 years old and the defendant must be at least four years
older than the victim.



S_BXUAL ASSAULT - SECOND DEGREE

N.J.S.A. 2C:14-2c .
The Grand Jurors of the State of New Jersey, for- the County

of ___Couynty -, upon theéir ocaths present. that '__Defendant(s) ,
on or about_D.ne__ in the_&iﬂa__TQ!n'_OfM'
County of _C.lema'_ and within the jurisdiction of. t:his Court,

knowingly did commit an act of sexual penetration upon _Victim

_Choose option A, B. C. D, E. For G, contrary to the
provisions of N.J.S.A. 2C:1l4~2c, and against the peace of this

State, the government and dignity of the same.

OPTIONS
by using physical force or coercion
when __Victim _was one whom __ng_fgndgn;_(_a_)_ knew oxr should

have known was physically helpless, mentally defective or
mentally incapacitated,

‘while __vVictim - was on probation or parole and deféndant

had supervisory or disciplinary power over _Victim by
virtue of __Defendant's legal, professional or

occupational status,

while __Victim _ was detained .tn a hospital, prison or other
institution and __Defendant(s)  had supervisory or

.disciplinary power over __Vjctim _ by virtue of _pg:gnggm;;g_-

legal, professional or occupational status,

when __Victim's initials _was at least 16, but less than 18
years old and __Defendant(gs) 1is (related to the victim by
blood or affinity to the Third Degee) (a foster pareant, a
guardian, or stood in loco parentis within the household)

when _ Victim's initials .was at least 16, but less than 18
years old and __Defendant(g) was a member of _ Victim'sg
initials - household u.lth supervisory or disciplinary power

over _Victim

when 'S was at least 13, but less than 16

—Victim's jinitjals .
yoears old and _ Defendant(s) was at least 4 years older
than _victim's initials _



PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. © Municipality and county of offense -
4. Name of victim*

5. Choose option A, B, C,'D, E, P or G

* " See N,J.S.A. 2A:82-~46 which requires that child victims of.
sexual assault be identxfied by their initials or a
pseudonym. . :




_AGGRAVATED CRIMINAL' SEXUAL CONTACT -  THIRD DEGREE ~
- N.J.S.A. 2C:l4-3a
. The Grand Jurors of the state of New Jersey, for the County

of __Q__n;z;_ upon their oaths present that D gggg nt( 1 on

‘or about _ Date , in the ___QLSL_Tgm__ of _Hunicipality .

County of __Cgun&!;_ “and within the jurisdiction of this Court,

knowingly did commit an act of sexual contact with yig;im
Choose option A, B, €, D, E, F, Gor H for the purpoee of )
aexually arousing or sexually gratifying said __pgfgnggn;Lgl_ or
to humiliate or degrade the seid __!ig;im__ contrary to the
provieions of N.J.S.A. 2C:l4- 3a, and against the peace cf this

State,_the goyernnent and dignity of the same.

OPTIONS

when _Victim's name was at least 13 but less than 16 years
old and __ Defendant(s) was related to M by blood or
affinity to the third degree .

when __ Victim's name was at least 13 but less than 16 years
old and __Defendant(s) had supervisory power over _Victim
by virtue of _Defendant's legal, professional or
occupational status

when _ Victim's name. was at least 13 but less than 16

years old and was a foster parent, a
guardian, or stood in loco parentis within the household

during the commission or attempted commission of a (an)

1. robbery

2. kidnapping

3. homicide

4. aggravated assault on another
5. burglary

6. arson

7. criminal escape

while _ Defendant(s) was armed with a weapon or an object
fashioned in such a manner as to lead __Viectim_ _ to
reasonably believe it to be a weapon and threatened by word
or gesture to use the weapon or object



F. and. Defendant(g).. was aided or abetted by one or more

other persons and __ggfgngensiéi_ used physical force or
coercion

G. - --and __Defendant(s) _ was aided or ahetted by one or more -
persona and __Victim ~'was one ‘whom'* De ggndant(s) "knew or
should have known was physically helpless, mentally .
defective or mentally incapacitated - - ‘

‘H. Jand __ng_nggnngl_ used physical force or coercion ‘and-
. .-+ .. severe personal injury wasg sustained by _ Victim

PROSECUTOR MUST SUPPLY

-1. Name of defendant(s)™’

2. :Date of offense . .

- 3. Municipality and county of offense’

4. . Name of victim*

S. Choosa option A, B, c, D, E, F, G or H

L See N.J.S.A. 2A:82-46 which inquires that chxld victims of
sexual assault be identified by their initials or pseudonym

v



SEXUAL CONTACT - FOURTH Di_zsiiéé" =

N.J.S.A. 2C:14-3b" _
The Grand Jurors of ‘the State of New Jersey, £or the COunty

of County _, upon their oatha present that pgf nggntfg) s Oon
or about Date in the gi;z. Iggn of _nnnigipglitz_
County of ___.CQJmL and ‘within the jurisdiction of this
Court, knowingly did commit an act of sexual contact with
—Victim _ Choose option A, B, C. D, Eor F , for the purpose
of sexually arousing ox sexually gratifying himself or to
humiliate or degrade the said _ _Victim , contrary to the
provisions of N.J.S.A. 2C:14-3b, and against the peace of this

State, the government and dignity of the same.

OPTIONS

by using physical force or coercion

- when Vietin was one whom Defendant(s) knew 6r should

have known was physically helpless, mentally defective or
mentally incapacitated,

while _ Victim was on probatzon or parole and Defendant(s)
had supervisory or disciplinary power over __Victim by
virtue of Defendant's legal, professxonal or
occupational status,

while ___Victim _ was detained in a hospital, prison or other
institution and __Defendant(s) had supervisory or
disciplinary power over __Victim by virtue of _Defendant's

legal, professional or occupational status,

when Victim's initials was at least 16, but less than 18
years old and __Defendant(s) had supervisory or
disciplinary power over __ Victim (was related to _Victim
by blood or affinity to the Third Degree) or (was a foster
parent, a guardian or stood in loco parentis within the
household)

when _ Victim was at least 13, but less than 16 years old
and Defegdant(s) was at least 4 years older than __Victim



PROSECUTOR MUST SUPPLY .

1, = Name of defendant(s)

2, Date of offense :
3. - Municipality and county of. offense
4, Name of victime

. 5, Choose option A, B, C,.D, E or F.

- It is permissible and advxaable to use the initials of ‘the
. -victim. . . -



LEWDNESS = FOURTH DBGRBE
(Child Under 13) -
N.J.S.A. 2C:14-4a(1l)
The Grand Jufors of the State of New Jersey, for the.County
of _County:, tupon their ocaths present that _Defendant(s) ',.on or

about ADafe',-in'the Town, City. ~ of _ Municipality , County
of _Count , and within the jurisdiction of-this Court,.did
expose his/her/their intimate parts for the purpose of arousing

or gratifyingifhé sexual desire of ‘the said Defendant(s) -or of

_ any other person under circumstances where _Defendant(s) ' knew or

' reasonably expected that he/she/(they) was(were) likely to be

observed by a child who was then less than thirteen years of age
and __Defendant(s) was at least four years older than said
child;vfo wit, ;Agé_, coﬂtrarf’%d’the prévisions of N.J.S.A.
2C:14-4a(l), and against the peace of this Staté, the government

and dignity of the same.

PROSECUTOR MUST SUPPLY:

1. -Name of defendant(s)

2. Date of offense .

3. Municipality and county of offense
4. Age of Victim(s)

S. Age of Defendant(s)



LEWDNESS - FOURTH DEGREE
(Viétim Having Mental Disease Or Defect)
N.J.S.3. 2C:14-4a(2)

The Grand Jurors of the State of New Jersey, for the County
6f _ggnn;x;,zugqq_tpgir oaths present that _Defendant(s) , on or
about _ Date , in the _ Town, City of _ Municipality , County
of _County , and within the jurisdiction of this Court, did
expose his/her/their intimate parts for. the purpose of arousing
or gratifying the sexnal»des;fe_ofuthe said _ngjgnggngggl_ or ahy
other_person_underAcircumstancea:qhere _ngjgnganglgl? knew or
reasonably expected ha/she(they)iwas(werg) likely to be observed -
by a person who because of mental disease or defect was unable to
understand the sexual nature of,Jngnggngigl_ conduct, contrary
to the provisions of N;J;S;A 2C:14- -4a(2), and against the peace

of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY:

1. Name of defendant(s)
2. Date of offense
3. Municipality and county of offense



ROBBERY - SECOND DEGREE

(With Bodily Injury or Threatened
Bodily Injpry or Force)

N.J,S.A. 2C:15-1

The Grand Jurors of the State of New Jersey, for the County
of County ; upon their'oaths present that Defendant(s) ,
on or about _ Date , in the __City, Town _ of _ Municipality .,
County of _ﬁgun;z__, and within the jurisdiction of this Court,
in the course of committing a theft, ;ghgggg_ég;ign_&;_nLJ;hJQL
E. F or G, contrary to the provisions of N,J.S.A. 2C:15-1, and
against the peace of this State, the government and dignity of

;he same.

OPTIONS
A. knowingly did use force upon __Victim
B. knowingly did inflict bodily injury upon ictim )
C. knowingly did threaten immediate bodily injury to victim

D. purposely did put __Victim  in fear of immediate bodily
injury

E. knowingly did commit the crime of {(State a lst or 2nd
degree crime) wupon _ Victim

F. knowingly did threaten immediately to commit the crime of
—(sState a lst or 2nd deqree crime) upon

G. knowingly did threaten immediate bodily injury to _ Victim
and/ox purposely did put _ Victim _ in fear of immediate
bodily injury

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality of offense -

4. Choose option A, B, C, D, B, For G
S. Name of victim



ROBBERY - ____ * DEGREE . -
'(With Serious Bodily Injury or Attempt)
N.J.S.A. 2Cs15-1. .
The Grand Jurors of the State of New Jersey, for’ the COunty
of _ggyn;x_ upon their oaths present that ___ggjgnggnsigl_ on
or.about __Date ,.  in the _QLFI‘_IQ_ED_ of __-Municipality
County of ____ggyn;x;;__ ;nd within the jurisdiction of ‘this
Court, in the,cou:sa ongommi;ting a_theft knowingly q;d, _Choose
. . ) ,1A. . . r e Ty
(is applicable) contrary to the provisions of N.J.S.A. 2C:15-1,
and against the peace of this State, the government and dignity-

of the same.

OPTIONS
A. inflict bodily injury upon
B. use force upon
c. threaten immediate bo&ily injury upoﬂ

D. purposely put yvictim in fear of immediate bodily injury upon
the said.

E. commits [or thréatens‘immediatelyuto commit] a crime of the
first or second degree, that is, g¢rime, upon

OPTIONS

I. while armed with a-deadly weapons

II. by use of deadly weapon

III. by threatening the immediate use of a deadly weapon

IV. while armed with or threatening the immediate use of deadly

weapon



PROSECUTOR MUST SUPPLY" =

1.
2.
3.

4.
5.

Name of ‘defendant(s) =
Date of offense
Municipality and county of offense

_Choose option A, B, c or D and option I, II, III or Iv, (if
"'applicable)
Name of victim

.

“Grading. Robbery is a crime of the second degree, except -

that it is a crime of the first degree if in the course of
committing the theft the actor attempts to kill anyone, or
purposely inflicts or attempts to inflict serious bodily
injury, or is ‘armed with, or uses or threatens the -immediate
uge of a deadly weapon. )




 AGGRAVATED ARSON.- SECOND DEGREE
N.J.5.A. 2C:17-1a

: .The. Grand Jurors of,thevState“of,New Jersey, for the County
of _County:,.upon-their. caths present that _Qgignggntigl_ on or
about Date, -in the _Qi_y_,_'rggn_ of _uy_nmp_alj._y_ COunty of
_County , and within the juriediction of this Court, knowingly
did (start a fire)(cauaefan;exp10510n) at ;gcgtign.,~ optjon A, B .
r C ., contrary to the provisiona of nLJ;SAA 2c:17 la, and
against the peace of this, State, the government and dignity of
the same. ; T , .
OPTIONS '

A.  thereby purposely .or knowingly placing another person,
namely __Victim , in danger of death of bodily injury

B. with the purpose of destroying a building or structure of
another, . -namely __ Victim . ) , .

c. with the purpose of collecting insurance for the deetruction
or damage to property under c1rcumstances which recklessly
placed another person, namely V;ct;m in danger of death
or bodily injury

PROSECUTOR MUST SUPPLY

Name of defendant(s)

Date of offense ., B
Municipality and county of offense-
Location

Name of victim.

Choose option or fire or explosxon
Choose option A, B or C '

SNAUSHEWN R
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- ARSON- =- THIRD DEGREE
H.J S. A. 2C: 17-1b
“The Grand Jurors of the State of New- Jexrsey, for the COunty
of _Count 7 upon their" oaths ‘present -that- Defendant s , on or
. about __Date , in the _City, Town , of Municipalit . ~-County .
_ of _County , and within the “jurisdiction of this_Courr,'
'burposely'did (start ‘a fire) (cause an explosion) at _ locatio
 __option A.B or C 'f~cohtrary to the provisions of N.J.S.A.
2C:17-1b," and against the’ peace of this State, the Government and
dignity of the same.
OPTIONS

aA. thereby recklessly placlng another person, namely chtlm -,.
in danger of’ death of bodily injury

B. thereby recklessly placxng a building.or etructure of
another, namely _ Victim , in danger of- damage or
destruction ) i

c; ‘w1th the purpose ‘of collectlng insurance for the destructlon
’ or damage to such property

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense
3. Hunxczpallty and COunty of offense
4., Location
S. Name of victim
6. Choose optlon of fire or exploszon, :
7. Choose option A,B, or C .



FAILURE TO CONTROL OR REPORT DANGEROUS FIRE - FOURTH DEGREE
. N.J.S.A. 2C:17-1c
‘The Grand Jurors of- the State of New Jersey, for the County
‘of _County , upon their oaths present that _ Defendant(s) , on
or about : Date_, in the ”*Ci£x. Town _ of _ Municipality .,
County of County , and within the ;jurisdiction of this Court,
knowing that. a- fire was endangering.lite or .a substantial amount
of property of another, did- q_tion lor2 , contrary -to- the
provisions of N.J.S.A. 2C:17-1lc, and. against the- peace-of . this -

State, the government and dignity of the same.

OPTIONS

1. fail to take reasonable Deasures to put out or control the

fire when the said Defendant(s) could have done so.
without substantial risk to himself.

2. fail to give a prompt fire alarm when __option A-or B ::. - -

A. defendant knew that he was under an-official,- .
contractual, or other legal duty to prevent or combat

the fire . e ;‘“,u., CLom

B.'-‘defendant knew the:fire was started, albext lawfully,;
by him or with his assent, or on property in h;s
custody or control

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Option 1 or 2

5. If 2, choose option A or B



ARSON -~ FIRST DEGREE -
(For Hire)
=+ NeJ.S.A. 2C317-1d.

The Grand Jurors of the State of New Jersey, for the County

County_:, upon their oaths.éresent that _Defendant(s) , .on or

of
‘about - Déte:,‘in the _. City, Town  'of.. Municipality , County - of

_County , and:within the:jurisdiction of this Court, knowingly -

did directly ornindirectiy (pay or accept) azfo:ﬁ of

consideration, that is, (list consideration given. or accepted) .

for the purpose of (starting a fire)(causing an -explosion) at

;ocation , contrary to the provisions of N.J.S.A. 26:17-1d,

and’ agalnst the peace of this State, the government and dxgnxty

of the same.

PROSECUTOR MUST SUPPLY.-«- .. . . - -

1.
2.
3.
4.
S.

Name of defendant(s) .

‘Date of offense

Municipality and county of offense

Option of pay or accept

Option or fire or explosxon and 1ocat10n of flre or
explosion - . .

Consideration



* CREATING RISK OF WIDESPREAD INJURY
OR DAMAGE - SECOND DEGREE* - -

N.J.S.A. 2C:17<2a(l)

The Grand Jurors of the State of New Jersey, for-the County
of __County ~, upon their ‘oaths present that __ Defendant(s) , on
or about __Date , in the __Town, City of _ Municipality } 7
County of __County , and within the jurisdiction of this Court,
purposely or khowingly did cause widespread iﬁjury_ér damage, in
that"“befendant(s] purposely or knowingly caused the

describe actions c¢reating cause. for damage, therebyztesulting?in
describe _damage_, at the facility ;ggégi;x_;ggg;igg[-
. jugisdiction:, New Jersey, contrary.to the provisions of N.J.S.A.
26:17;2c,'and~against-the~peace of this..State, the government .and

‘dignity of the same.

PROSECUTOR MUST SUPPLY

1. ~Name of defendant(s)

2. Date of offense

3. Municipality -and county ‘of offense

4. Specific act causing wldespread injury or damage

5. Describe damage - widespread injury or damage is deflned in
N.J.S.A. 2C:17-2e

-6.- Specific location establishing jurisdiction

* For third degree crime, substitute “"recklessly” for.
"purposely or-knowingly." N.J.S.A. 2C:17-2b



CAUSING A HAZARDOUS DISCHARGE REQUIRED TO BE
~ REPORTED PURSUANT TO THE SPILL ACT - SECOND DEGREE+*

N.J.S.A." 2C:17-2a(2)

*. The Grand Jurors of the State.of New Jersey; for the County
-of __County-. , upon their oaths present that Degendang(s]' . on
or about . Date , in the _ Town, City of Hunicigalitxh "
County of _ County:' ; and within the jurisdiction of this Court,
purposely or:knowiﬁgly did cause. a:hazardous discharge required
to be reported pursuant to the ."Spill Compensation and Control

t," N.J.S.A. 58:10-23.11 et seq. or the rules and regulations
adopted  pursuant-thereto, in that _Defendant(s) phgpose;y or-
knowingly, unlawfully did cause the releasing, spilling, ngkipg,
"pumping, "pouring, émitting;’emptying or dumping. from containers
which leaked to the ground one or more of the fqilowing;hazardous
substances: gpecify hazardous substance options at the facility
located at specify location/jurisdiction , New-Jersey, contrary

to the provisions of N.J.S.A. 2C:17-2a(2), and aga;nst the peace

of this State, the government and dlgnlty of the same.

OPTIONS' , , . Ll b
A. a substance as defined in N.J.A.C. 7:1E Appendix a
B. a substance listed in N.J.A.C. 7:14A Appendix.B -

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Specify hazardous substance from options
5. Specify location establishing jurisdiction

* For third degree crime, substitute "recklessly" for
"purposely or knowingly.”



)

RBLEASE AND ABANDONMENT" OF. HAZARDOUS WAS'I‘E -
) SECOND DEGREE*

N.J.S.A. 2C:17-2a(2)

k " he Grand Jurors ‘of ‘the State of New Jersey, for the’ County
of _CQ_un;y_ upon their daths: present "that _Dg_fgngan;_(_gj_ on
or about _D.nr@_, in the _ Town. City of _ Municipality
County of __ggnn;x_;, and within the jutisdiction of this Court,
purposely or knoviingly"d:'l.d cause the release and ahanclonni'ent‘of
hazardous waste and toxic pollutants, in that the said -
_D.ef.endanus.)_ purposely or know:.ngly, unlawfully caused the"
release and abandonment ‘of EQ_MMMEM

into/onto/at  __Specify location establishing jurisdiction where.

" New Jersey,

coﬁtfary'to the 'p‘ro'visions‘ of ‘N.J.S.A: 2c=17¥§a( 2), and~a§ain’a£
the peace -of this State, the government and dignity of the same.

. OPTIONS

Specify a hazardous waste by citing ]L.\L.S.-A 13:18-38c and
descript:ion from N,J.A,C. 7:26-8. 1 m;_ gseq. ) :

EE

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense . o
3. Municipality and county of offense :

4.  Specify hazardous waste from options ) .
5. Specify location est:ablishing jurisdiction '_,_:'- -



. CAUSING. THE RELEASE OR. ABANDONMENT OF .
TOXIC POLLUTANTS,- SECOND DEGREE* °

 NuJ.S.A. 2C:17-2a(2)
~.. The. Grand Jurors of the State of. New Jersey, for the County
. of __ggnn;z__;___ upon their oaths _present that __ngjgngﬂn;Lgl__
on or about __na;g_ in the Iggn. gi;z : of __Hgnigipgl;gx__
County of __County , and within the jurisdiction of th;s CQurt,
purposely or. knowingly did cause the ,releasge or abandonment of
toxic pollutants, .in that _ggignggn_;glf?jpuzpogeLy or knowxngly,
unlawfuliy.causéd ;hevrelease dr abapdqﬁmeg;loﬁ toxic_pollugénts
as defined in'N.J.S.A. 58:10A-3r,. __sggg1:1_;g;;§_pgiig;gﬁg_:;gﬁ
options , at _Specify lgcgt;gg establishing jurisdiction '

contrary .to the provis;ons of N;I;S_A 2c 17-2a(2), and agalnst

the peace. of this.State, the government and Qigqxtyaofvthe‘same.

~ OPTIONS
A. a substance as defined in N.J.A.C. 7:1E Appendix A
B. . a substance listed in N.J.A.C. 7:14A Appendix B

PROSECUTOR MUST SUPPLY : . S

1. Name of defendant(s)

2. Date of offense . :
3. Municipality and county of offense o
4. Specify toxic pollutants from optiofis

5.  Specify location establishing jurlsdlctiéh S

* For third degree crime, substitute "recklessly" for
*purposely or knowingly."®



[ Name of defendant(s)
2. Date of offense e,

" CREATING RISK 'OF WIDESPREAD -INJURY
OR DAMAGE - FOURTH DEGREE

u_,_,LS_._A 2c172c )

o The Grand Jurors of the State of New Jersey, for the County
of __ggun;z_; upon their oaths present | “that- __ngfgndan;LgJ__ on
or about __nggg_ 1n the EQ!B. c;gz of nunigiggligz__ i
County of __ggnn;z__ and within the juriediction of this COurt,
recklessly did create a risk of videepread injury or damage, by

' _Dﬂuumgnumnng_mk_gf_emge_ at the facility

_Smmmuﬂm New Jersey. com:rary to the

ptovieiona of N*J*sga 2c:17-2c, and ageinst the peace of this

State, the government and dignxty of the same.

PROSECUTOR MUST SUPPLY

e

3. Municipality and county of offense

4. Specific act creating risk of widespread.injury or ‘damage .
note widespread injury or damage is defined at N;I;S;A
2C:17-2e

5. SPecific location establishing jurisdiction

* NAJ*S‘A ZC 17-2d makes it a fourth degree crime to fail to
take reasonable measures to prevent or mitigate widespread -
- injury or damage when one is under an.official, contractual
-or legal duty to:prevent or mitigate the harm or assents to
- the act cauelng or: thzeatening the harm. - o



CRIHINAL MISCHIBF - *DBGRBE

N. J S A. 2C 17-3a(1)

The Grand Jurors of the State of New Jersey, for the County
of COunt ’ upon thexr oatha present that Defendant(sl on or
about Date ; in the‘. Town, CLty ' of Mun1c1 alxt ’ County
of __ggggty__, and w1th1n the Jurzsdlctzon of this Court, o
(purposely or knowxngly d1d damage the personal property of -

V;ctlm ) (recklessly or neglxgently did damage the tanglble
property of VLCtlm “in the’ employment of flre, explosxves or"
other dangerous means lxsted in sectlon 2c 17-2a), causlng "

pecun;ary loss in excess of $Am ount contrary to the
provisions of N.J. s. A. 2c 17-3a(1), and agaznst the peace of th;a

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. . Name of defendant(s)

2. Date of offense

3. Munzclpalzty and county of offenle

4. Name of victim ..

5. ©Loss in excess of $500 - Fourth Degree' losa in excess of
. $2000 - Th;rd Degree* Lo oo

* . vIt ia also a Thlrd Degree crime to substantxally interrupt
- or impair public. communlcatlon, transportation, water, gas,
power or other public service. - If- applicable, this should

be inserted as an element, pled and proven.



“ . CRIMINAL MISCHIEF - < »-bEGREE“
(Endangering Person or Property by Tampering)
N J S A. 2C 17—36(2)

' The Grand Jurors of the’ State of New Jersey, for the COunty'

of Count ,Aupon their oaths present that De endant 8] { on or
about Date , in the Town, Clty of Mun1c1 alit ' County
of Count: . and w1th1n the ]urxsdlctlon of thls COurt,
:‘purpoaely or recklessly d1d tamper wzth the tanglble property of
_viectim : 80 as to endanger the (person)(property) of v1ct1m ’
causing a pecunxary loss zn excess of __§Agggg§__ contrary to
the provisions of N.J.S.A. 2C: 17-3a(2), and agalnst the peace of

this State, the government and dlgnLty of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense R -

3. Municipality and county of offense 2o

4. Name of victim(s)

5. Loss in excess of $500 - Fourth Degree; loss in excess of
$2000 - Thxrd Degree

* It appears that if one endangers a person or property, and
there is no pecuniary loss as a result of the tampering (or
less than $500) and no "substantial"” interruption or
impairment of public communications, transportation, supply
of water, gas or power or other public service, no "crime"
has been committed - evaluate for remand as a DP.



PROHIBITED ALTERATION OF MOTOR VEHICLE TRADEMARK
OR IDENTIFICATION NUMBER - THIRD DEGREE

NLJ;S;A ZC 17-Ga

‘ The Grand Juro:s of the State ‘of New Jersey, for the County

of ;_ggnn;z__ upon thexr oaths present that __nggnggn;Lgl__ on
or about —Date , in the _Tsmm.J:Lx__'. of _ Municipality
County of __cgnn;x__ and - within the jurisdiction of this Court,
knowingly did :emove, alter, change deatroy, cover or obliterate
the 1dent1fication number on a motor vehicle, that is, _;nggg;igg
'xghiglg__ for an unlawful purpose, contrary to the’ provisions of-
. N;I;S;A 2C 17-6a, and against the peace "of this State, the

government and dignity of the same.

‘PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. - Municipality and county of offense
4. Describe vehicle



REMOVAL OR ALTERATION OF MOTOR VEHICLE
IDENTIFICATION NUMBER - ______ DEGREE*

HrlrS;A 2C 17 6b
The Grand Jurors of the State of New Jersey, for the County

" of _gggn;x_ upon their oaths present that _g_ﬁenggg_igl; on or

about _na;g; in the Town, CLS!" of _Municipality , County of
_gggngx__ and within the jurisdiction of this Court, knowingly .
did, for an unlawful purpose, possess a motor vehrcle, or any of -
the parts thereof, from or on which a trademark, dlstlnguiahlng
or identification nnmber or serial number or mark had been
removed, covered, altered, changed, defaced, destroyed or
obliterated, the eaid motor vehicleﬁor parts having a vaiue of

$ Value* , contrary to the provisions of N.J.S.A. 2C:17-6b, and

against the peace of this State,. the governmentAand dignity of

| the same. . B i Lo

PROSECUTOR MUST SUPPLY

1. Name of defendant(e)
2, Date of offense. -- - -
3. Municipality and county of offense ) -
*4, Degree - exceeds $500 - third degree
at least $200 but does not exceed $500 - fourth degree



BURGLARY - SECQyD.DEGREE
N.J.S.A. 2C:18-2
The Grand Jurors of the State of New Jersey, for the County

aé County , . upon their oeths present that _Qgignggggigi_ on_or
about _na;g_, in the __2gnn‘_g1;x__; of _unn;g;pgligx_ COunty of
._gggn;z__ and within the jurisdiction of this Court, knowingly

did enter the structure of Q!ger[Vlctlm at address with

the purpose to commit an offenae therein, and in the course of

committing the said offense __gg;ign_A‘_g‘_Q‘_n_gz_E; contrary

to the provisions of H J.S. A 2C:18-2, and against the peace of

this State, the government and dignity of the same.’

B.
c.

‘OPTIONS

was armed with a deadly weapon
displayed what appeared to be a deadly weapon

purposely, knowingly or recklessly inflicted bodily injury
on _ Victim

purposely attempted to inflict bodily injury on _ Victim

purposely or knowingly threatened to inflict bodxly Ainjury
on

PROSECUTOR MUST SUPPLY

Name of defendant(s)

Date of offense

Municipality and county of offense
Name of owner/victim :
Address of owner/victim

Choose option A, B, C, Dor E



Eai

. BURGLARY '~ THIRD..DEGREE

(Automobile)

N.J.S.A. 2C318-2

- The Grand Jurors: of the-State of New Jersey; for the County .-

of __County ., upon their oaths present that _ngggnggn_lgl_ on

or about _Date , in the _Town, City -of _Municipality , County of
_Coypty' , and within the jurisdiction of this -Court, knowingly

did enter an. automobile, that Ls,.;pgggzipgign_gﬁ_gugg_,
belonging to __Qunex/Victim , with the purpose to commit an
offense therein, contrary to the provisions-of_ﬂ;liséa. 2Cz1§-2,

and against the peace of this State, the government and dignity

of the same.

PROSECUTOR MUST SUPPLY

i1,
_ 2.

3.
4.

‘Name of defendant(s).

Date of offense

Municipality and county of °ffense_"-~“

Description of automobile
a. Year

b.

Type
c. - Registration number
Name of owner/victim



‘BURGLARY - - THIRD DEGREE
(Structure)
N.J.S.A. 2C:18-2 )

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths present that _Defendant(s} ; on or
about __ngﬁg_, in the __Town. City of _Municipality , County of
_gggnﬁx__, and within the jurisdiction of this:Court, knowingly
did enter the structure ofAJ;Q!nnggiggim__?at'_;;jgg;gﬂg__ with
the purpose ‘to commit an offedﬁe’therein,'contrary to the
provisibns of N.J.S.A. 2C:18-2, and against the peace of this® -

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense . :
4. Name of owner/victim o : .
5. Address of owner/victim ’ S o



CRIMINAL,TRESPASS-- FOURTH DEGREE
. N.J.S.A. 2C:18-3a

"The Grand Jurors of the State of New Jersey, for the County
of _Qggn;x;y>upon;xheir oaths.present that _ngfgnggpgigi_,”on or
about-_pate , in the-_Town, City _'of _Mupicipality , County of
- County , and within the.jurisdiction of thisICOugt, knowi;g that
Defendant(s) was (were) not liqénsed or privileged to do so,
did __option 8 or B thé dwelling of _!ig;imf at __@gg;ggg__,‘
contrary to the provisions of N.J:S.A. 2C:18-3a, and agaipgt the

peace of-this State, the government and dignity of the same.

"OPTIONS .. - . L
A. enter . S
B. surreptitiously remain in

~., PROSECUTOR MUST SUPPLY

N Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Degree

r



THEFT - THIRD DEGREE " - -
(Firearm) =
N.J.S.A. 2C:20-3
The Grand Jurors of the State of New Jersey, for the County
of __Count -, upon their oafhé?present that- Défendant(s) '
on or about __Date , in ‘the Town, City ~ of _ Municipality ,
County of __ County ; and within the jurisdiction of this Court,
knowingly did unlawfully take or exercise unlawful control over
movable property of _ Owner/Victim namely, a firearm, that is,
__description of firearm (including serial number) wi£h purpose
to deprive the owner thereof, contrary to the provisions of
N.J.S.A. 2C:20-3, and against the peace of thig State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name of owner/victim

5. Description of firearm (rifle, shotgun, handgun, etc.,
including serial number)



.. THEFT - __. DEGREE* .
(Property. or Money and Property)
N.J.S.A. 2C:20-3
The Grand Jurors of the-State of New Jersey, for the County
of County- , upon their ocaths present that Défendany(s) ¢ on

or about. _ Date in the _ Town, City - - of __Municipalit .

County of Count . and within the jurisdiction of this Court
knowingly did unlawfully take or exercise unlawful control over
the movable property of __Owner/Victim that is, money (or
property) in an amount (or having a value) of __ $Amount* , with
purpose-to deprive the owner- thereof, contrary to the provisions
of N.J.S.A. 2C:20-3, and éqaingt the .peace.- of tbié State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality-and county of offense,
4. Name of owner/victim

5. The value of the money or property
6. Degree

NOTE: Value does not have to be given if the property is an
automobile or firearm {See N.J.S.A. 2C:20-2).

NOTE: If bailment exists assistant prosecutor may substitute
the wording "in the custody of..."

* See N.J.S.A. 2C:20~2b for grading of crime, based upon value
- as follows:

$200 to $500 - Fourth Degree
More than $500 - Third Degree
$75,000 or more - Second Degree



THEFT BY UNLAWFUL TAKING ~ THIRD DEGREE
(Automobile) .
N.J.S.A. 2C:20~3
-Thé Grand Jurors of the"State’ of New Jersey, for the County
of County . ,-upon their oaths present that __Defendant(s) ,
on or about Date , in thé Town, City of Municipalit:
County of __County , and within the jurisdiction of this Court,
knowingly did unlawfully take or exercise unlawful control over
the movable property of . Owner/Victim , that is, a description
automobile; with purpose to deprive the owner thereof, contrary
to the provisions-of N.J.S.A. 2C:20-3, and against the peace of

this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name of owner/victim

5. Description of automobile, include year, model and VIN if
possible .



THEFT - _ | DEGREE®
(Vehicle Other than Automobile)
N.J.S.A. 2C:20-3
The Grand Jurors of ‘the State of New Jersey, for the County
of- _County , upon their oaths present that __Defendant(s) -
on or about Date , in the _ Town, City “of . _Municipality ,
County of _ County -, and within the jurisdiction of this Court,

knowingly did unlawfully take or aexercise unlawful control over
the movable property of _.OQwner/Victim _, that is, a _Year of °
van/pick up _ Make of van/pickup _ having a value of _SAmount*,

with purpose to deprive the owner thereof, contrary to the
provisions of N.J.S.A. 2C:20-3, and against the peace of this

State, the government and dignity of the séme.

PROSECUTOR MUST SUPPLY’

1. Name of defendant(s)

2. Date of offense

Municipality and county of offense:
. Name of owner/victim

. Year of van/pickup .

. Make of van/pickup

7. = Registration/serial number

8. value of vehicle

aAew

Note: If bailment exists, assistant prosecutor may subatitnte
wording "in the custody of...

* See N.J.S.A. 2C:20-b for grading of crime, based upon value
: as follows:

$200 to $500 - Fourth Degree
More than $500 - Third Degree
$75,000 or more - Second Degree



THEFT BY DECEPTION - _- -  DEGREE* ' i .
(General) . )
N.J.S.A. 2C:20-4
The Grand Jurors of the State of New Jersey, for the County
of County , upon their oaths present that __Defendant ; on
or about __Date , in the __Town. City _ of _ Municipality ,
County of County , and within the jurisdict;on of this Court,
purposely did obtain the property __ Owner/Victim having a value
of approximately _Samount* , by deception, 'that is, by creating
or reinforcing the false impression that___ggggzjxﬁngggg;;gn__,
contrary to the provisions of N.J.S.A. 2C:20-4, and against the

peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
. Name of owner/victim

. Description of deception -

. Value

. Degree

St e

*  See N.J.S.A. 2C:20-b for grading of crime, based upon value
as follows: ’
“$200 td'ssoo - Fourth Degree "
More than $500 - Third Degree
¢'$75,000Aor‘morg - Second Degree .



THEFT BY DECEPTION ~ DEGREE*

(Not a Check -' FLIM-FLAM)
N.J.S.A. 2C:20-4
The Grand Jurors of the syate of New Jersey, for the County.
of County , upon their oaths present that Defendant(s) ,

on or about _ Date , in the __Town, City _ of __ Municipalit

County of __County , and within the jurisdiction of this COurt;
purposely did commit theft of approximately _$Amount* , by
obtaining monef of __ Victim by deception, by creating or
reinforcing a false impression that ___see examples , contrary to
the provisions of N.J.S.A. 2€:20-4, and against the peace of this

State, the government and dignity of the same.

- EXAMPLES : Defendant(s) would palnt the house of the said

Victim

A

Defendant(s) had television gets for sale

Defendant(s) had found money, a part of which would
be given to the said _ Victim

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Value

5. Name of victim

6. Phrase describing promise of defendant

* See N.J.S.A. 2C:20-2b for grading of crime, based upon value
as follows:

. $200 to $500 - Fourth Degree
More than $500 - Third Degree
$75,000 or more - Second Degree



e

woumew

THEFT BY DECEPTION - - DEGREE* . R -
‘ (Check) oo T
- HMI‘S;L 2C:20-4
The Grand Jurors of the State of New Jersey, for the COunty
of _County , upon their oaths present that __Defe nggn (§) 4 on
or about _Date , in the _Town, City _ _ of _Hunls_ip.ali._Y__L
County of County , and within the jurisdiction of this Court,
purposely did commit theft by obtaining money from Person
cashing check _ , an employee of __address of business , in the
amount of $Amount* by decepgion; by crgating or reinforcing a
false impression that check number nnmhg;_g;_ghggk_mgzk__, drawn
on the account of pame gg account holder at the bank_whexe
check -igs drawn_, daped» date , payable to ayee's e , for
check amount was good and negotiable, whereas the said
Qegengagt(gg Qell knew, the sAid check was not good and not
negotiable, contrary to the provisions of N.J.S.A. 2C:20-4, and
against the peace of this State, the government and dignity of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2, Date of offense

. Municipality and county of offense

. Name of person cashing check .

. Person's place of employment

. Address of business where check was cashed
. Details of check:

a. Number, if there is one

b. account on which check is drawn

c. business on which check is drawn

d. address of business where check 1is drawn
e. date on check

f. payee's name

g. amount of check



If there is no number in the upper right hand corner of
check, Becretary should use a gn_gz_uggg instead of CHECX
NUMBER .

N.J.S.A. 2C:20-2b for gradlng of crime, based upon value as
' follows:

$200 to $500 - Fourch'negrée
More than $500 - Third Degree.
$75,0000r more - Secpnd Degree



-THEFT BY DECEPTION - DEGREE*
. (Cash)
N.J,S.A. 2C:20-4

The Grand Jurors of the State of New Jersey, for .the County.
of __County , upon their oaths present that Defendant(s) ,
on or about Date , in the _T_o_u_n,_cm_, of _ Municipality ,
County of _County , ‘and within the jurisdiction of this Court,
purposely did obtain in excess of _$200, $500 or $75.000 *, from
guwnex/Victim, by deception, that is, by creating or reinforcing
the false impression that ___Describe deception _, contrary to the
provisions of N.J.S.A. 2C:20-4, and against the peace of this

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of owner/vxctlm

5. Value

6. Degree

* See N.,J.S.A. 2C:20-2b for grading of crime, based upon value

as follows:

$200 to $500 - Pourth Deéree
More than $500 - Third Degree
$75,000 or more = Second Degree



THEFT BY DECEPTION - __.  DEGREE*
(Welfare Fraud)
N.J.S.A. 2C:20-4
* The Grand Jurors of the State of New Jersey, for the County
of __.Count -, upon their ocaths present that Defendént(s) ’

on or about Date , in the. _ Town, City of _ Municipalit:

County of Count: , and within the jurisdiction of this Court,
purposely did obtain from-the _ County - County .Board of Social l
Services (welfare assistance) (food stamps) (medicaid) having-a-
value of approximately §Aﬁount*, by deception, that is, by
creating or reinforcing the.false impression that description_of
deception _, contrary to the provisions of N.J.S.A. 2C:20-4, and
against the peace of this State, the government and dignity of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

.3. . Municipality and .county of offense

4. Welfare assistance, food stamps or Medicaid or approprlate

combination
5. Description of deception
6. Value

7. Degree

* See N.J.S.A. 2C:20-2b for grading of crime, based upon value
as follows:

$200 to $500 - Fourth Degree
More than $500 - Third Degree
'$75,000 or more - Second Degree



THEFT BY EXTORTION - SECOND DEGREE
N.J.S.A. 2C:20-5
The Grand Jurors of the State of New Jersey, fbr the.County'
of County - ; upon their oaths present that _ Défendaht(s)A , on

or about _ Date , in the _ Town, City of _ Municipality ,

County of __Count , and within the jurisdiction of this Court,
purposely did obtain by extortion property of _ Victim , that
is, description , by purposely threatening to (insert
appropriate language)*, contrary to the provisions of N.J.S.A.
2C:20-7, and against the peace of this State, the govermnment and

dignity of the same.

* - inflict bodily injury on, physically confine or
restrain anyone or commit any other criminal offense

- accuse person of an offense or cause charges of an
offense to be instituted against person

- expose or publicize any secret or any asserted fact,
whether true or false, tending to subject person to
hatred, contempt or ridicule, or to impair his credit
or business repute

- take or withhold action as an official, or cause an
official to take or withhold action

- bring about or continue a strike, boycott or other
collective action, (if the property is not demanded or
received for the benefit of the group in whose interest
the actor purports to act)

- testify or provide information or withhold testimony or
information with respect to another's legal claim or
defense

- inflict any other harm which would not substantially
benefit defendant but which is calculated to materially
~ harm wvictim



PROSECUTOR MUST SUPPLY.

1. Name of defendant(s)

2. Date of offense )

3. Municipality and county of offense

4. Name of victim

5. Description of property .

6. Select appropriate language, conform as necessary



"THEFT OF PROPERTY - LOST, MISLAID OR
DBLIVERED BY MISTAKE - DEGREE*

N J. S A. ZC 20-5
The Grand Jurors of the State of New Jersey, for the County
of County ‘. upon thelr oaths present that Defegdant(s)
or ahout - Date ’ 1n the Town. Clty -of Hunlcl alit

County of Count v and w1th1n the Jurlsdxctlon “of thls Court,

_know;ngly d;d come into control of property of another havxng a

value of approxlmately § ount* " that is descrlptlon ‘of
O ert ’ know1ng that the saLd property was lost, mlsla;d or
dellvered by mzstake and was owned by Owner __Owner -, and with purpose
to deprlve the owner thereof dld convert the said property to
efendant(s) own use, contrary to the provls;ons of N.J. S. A.

2C:20-6, and against the peace of this State,'the government and

" dignity of the same. -

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name of owner/victim

5, - Description of property. S Lo -
6. Value LR
7. Degree

* See N.J.S.A. 2C:20-2b for. gradlng of- crlme, based upon value
as follows: - .

'$200 to $500 - Fourth Degree
More than $500 - Third Degree
$75,000 or more - Second Degree



RECEIVING STOLEN PROPERTY = —.___ DEGREE*

N J S A. 2C 20-

The Grand Jurors of the State of New Jersey, for the County

of __ Count p upon their oaths present that- Defendant(s) on
or about VDate v Ln-the Town, city of Municipality .

Countf of Count », and Wlthln the ]urlsdlction of this Court,
did commlt theft by know;ngly rece;v;ng or brzngxng into this
State movable property of Owner S_name , that 15,- descrlgtlon
of ro ert ’ hav1ng a value of approxlmately § ount. ’ knowxng
the same to be stolen or bellev1ng that it had probably been
stolen, contrary to the prov1310ns of N.J. S A. ZC 20-7, and
agalnst the peace of tth State, the government and dlgnlty ‘of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Owner's name

5. Value

6. Degree

* See N.J.S.A. 2C:20-2b for grading of - crxme, based upon valae
as follows: .

$200 to $500 - Fourth Degree
More than- §500 - Third Degree. .
$75,000 or more - Second Degree



THEFT: - THIRD DEGREE
(Receiving Stolen Automobile)
N.J.S.A. 2€:20-7

~ The Grand Jﬁrors of the State of New. Jersef, for.the County
of _ County ., upon their oaths present that __ngjgngansigl__ on
or about _Date , in the __gggn‘_g;;y__ of Municipality
County qf, County _,-and within the jurisdiction.of this Court,
knowingly did commit theft by knowingly,reqeiving}or_bring into
this State movable property of _ Qwnex's name , that is, a
description of car automobile, knowing the sama_;d be stolen or
believing that it had probably been stolen, contrary. to. the
provisions of N.J.S.A. 2C:20-7, and against the peace of thié,,

State, the government and dignity of the same.

/ PROSECUTOR MUST SUPPLY

1. Name of defendant(s) ) L e o
2. Date of offense L L
3. Municipality and county of offense B .
4. Owner's name -

5. - Description.of automobile -



RECEIVING STOLEN PEOFBRTY— '-- THIRD DEGREE
(Firearm)
N.J.S.A. 2C:20-7

' Thé Grand Jurors of the State of New Jersey, for the County
of __County -, upon their daths present that ;_péjgngan;igli;,'on
or about:__Date , in the _ Town, City.. - of _ Municipality' ',
County of _;Can;x__f and within the jurisdict;on'of this Court,
did commit theft by knowingly receiving or bringing inté this
State movable proparty of __Owner's pame , namely a firearm,’ that

+ Des ;LQ ion of firearm, knowing ‘the same to be stolen or
believing that it hag probably been stoler, contrary to the
provisions of N.J.§.A: 2C:20-7, and against the peace of this

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense )

3. Municipality and county of offense
4. Owner's name

S. Description of firearm, include serial number if- possible

e
N



RECEIVING STOLEN MOTOR VEHICLE - DEGREE*

" (Vehicle Other than Automobile)

N.J.S.A. 2C:20-7
The Grand Jurors of -the State of New Jersey, for the County
of __County s upon their oaths present that Defendant(s) ,-

on or about __Date , in the _ Town, Citv _ _ of _ Municipality ,
County of __County , and within the jurisdiction of this Court,
did commit theft by knowingly receiving or bringing into this
‘State movable property of __Qwner's name , that is, a __ Year of
van/pickup  Make of van/pickup . Registration/Serial Number ,
having a value of approximately _SAmount , knﬁwing the same to be
stolen or believing that it had probably.beeh stolen, contrary to
the provisions of N.J.§.A. 2C:20-7, ahd against. the: peace of this

State, the government-and‘digniﬁy of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense : -
3. Municipality and county of offenae - - ST -
4. Owner's name

5. Year of van/pickup

6. Make of van/pickup

7. Registration/serial number

8. Value

9. Degree

* Note - If bailment exists, assistant prosecutor may
substitute wording “in the custody of..."

* See N.J.S.A. 2C:20-2b for grading of crime, based upon value
as follows:

$200 to $500 - Fourth Degree
More than $500 - Third Degree
$75,000 or more - Second Degree



THEFT -~ THIRD DEGREE .
(Bringing Stolen Automobile Into State)
N.J.S.A. 2C:20-~7

-The Grand Jurors of the State of New Jersey, for the County
of __County , upon their oaths present that Qeggngént(gj , on
or about __Date , in the iéﬂn. City of __Muynicipality .,
County of __ Coupty , and within the jurisdiction of this Court,
did commit theft by knowingly receiving or bringing into this
State movable property of _OQwper‘'s name , that is, a description
of auto -automobile knowing the same to be stolen or pelieving
that it had probably been stolen, contrary to the provisions of
N.J.S.A. 2C:20-7, an& against the peace of this State; the

government and dignity of ﬁhe same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Owner's name -
S. Description of automobile . .



THEFT ~ __ DEGREE*
(Bringing- Stolen .Property Into State)
N.J.S.A. 2C:20-7
The Grand Jurors of the State of New Jersey, for- the County
of __Count ; upon their oaths present that __Defendant(s ;s on

or about . Date , in the _ Town, City. of _ Municipalit ,

County of- ___Count: ' , and within the jurisdiction of this Court,
did commit theft by knowingly receiving or bringing into this
State movable property of _ Owner's name , that is, _description
of property , having a value of approximately _S$Amount* , knowing
the same to be stolen or believing that it had probably.been
stolen, contrary to the provisions of N.J.S.A.. 2C:20-7, and -
against the peace of this State, the government aﬁd dignity of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. _Date of offense

3. Municipality and county of offense
4. Owner's name

5. Value

6. Degree

Note: Omit value -if automobile, firearm, boat, plahé or; CDS
* See N.J.S.A. 2C:20-2b for Qrading of crime, based upon value

as follows:

$200 to $500 - Fourth Degree .
More than $500 - Third Degree
$75,000 or more - Second Degree



FENCING ~ __ - DEGREE*
‘. (Possession of Altered Property) -
N.J.S.A. 2c;26-7.1a

The Grand Jurors of the State of New Jersey, for the County
.of _County ;, upon their oaths present that Defendant(s) , a
dealer in property, on or about _Date , in the __Town, City
of Municipalit: ; County of Count ; and within the
jurisdiction of this Court, did have. in his possession property,
that is, description -of property, having an approxima;e -

(aggregate) value of _$Amount* from which the identifying

features, hamely, serial numbers or permanently affixed labels ,
the said Defendant(s) knew or should have known had been
removed or altered w#thout the consent of the manufacturer,
contrary to the provfsions of N.J.S.A. 2C:20-7.1a, and against

the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. _Date of offense

3. Municipality and county of offense

4.." Describe defaced.property {(serial number, ‘label, etc.)
S. Value or aggregate value - see N J.S-A. 2C 20-7. 1c

* See ‘N.J.S.A. 2c 20-2b for gradlng of crlme, based upon value
as follows:

$200 to $500 - Fourth Degree -
More than $500 - Third Degree
$75,000 or more - Second Degree



FENCING - ___ DEGREE*
- (Dealing in_Stolen Property)
.N.J.S.A, 2C:20-7.1b
The Grand JurérS"of'the'Statg_of New Jersey, for .the County -
of _County-, upon-their oaths pres;nt that _Defendant(s) , on or

about _Date , in the _ Town, City of _ Municipality , County

of _ _County , ahd within thé jurisdictiorn of this Court,
knowingly did traffic in, initiate, organize, plan, finance,
direct, manage, or supervises trafficking in stolen property,
that is, _description of préperty , having an.approximate
(aégfegatg) value of _$Amount* , contrary to the provisions of ;
N.J.S.A. 2C:20-7.1b, and -against the peace of this State, the

government and dignity of ‘the same.

PROSECUTOR - MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Value

* See N.J.S. A. 2C:20-2b for grading of crlme, based upon value
as followss .

$200 to $500 - Fourth Degree
More than $500 - Third Degree
$75,000 or more - Second Degree



THEFT OF SERVICE§ - * DEGREE
(Deception ér Threat).
. N.J.S.A. 2C:20-8a
The Grand Jurors of- the State of New Jersey, for tlie County

of _Count , ‘upon their oathé.present that _ Defendant(s} , on
or about __Date , in the Town, Citx of __ Munici alit
County of COuntx , and thhln the jurisdiction of thls COurt,
did commit the crime of theft or services, in that the saxd

Defendant(s) purposely did obtaln services, that_;g,

description of services , having an approximate value of
$Amount*, which the said Defendant(g) knew to be availaple
only for compensation, by deception or threat, or by félsq’token,
slug, or other means (including but not limited to mechan;cal éf
electronic devices or through fraudulent statements), to avoid
payment for service, contrary to the provisions of N.J.S.A.
2C:20-8a, and against the peace of this State,,the,govegnment and

dignity of the same.

PRéSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense .
3. Munzclpallty and county of offense
4. Name of victim. '
5. Description of services

6. Value

* See N.J.S.A. 2C:20-2b for grading of crime, based upon value
as follows:

$200 to $500 - Fourth Degree
More than $500 - Third Degree
$75,000 or more ~ Second Degree



THEFT OF SERVICES --__ ' DEGREE*
' m 2C:20-8b .

_The Grand Jurors of the State of New Jersey, for ‘the County
of __Qggn;g_ upon their oaths present that Dafe nggnt(g) "on
or about __ju;;a_, in the Town, City of ___Munic igglitx
County of __gggntx_f and within the jurisdiction of this CQurt,
did commit the offense of theft of serv1ces, in that the said -
n_j_nggntLgl? haVing control over the disposition of services of
another, having an approximate value of __§Amggnt___ to which he
was not entitled, that is _dggg;ig;ign_gf_gg;xiggg__; knowingly
did divert the said services to his own benefit or the benefit of
another not entitled thereto, contrary to the provision of
provxsione of HLJ;S*A 20:20 8b, and againet the peace of this o

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense
3. Municipality and county of offenee

4. Name of victim
5. Description of services
6. Value

* See N.J.S.A. 2C:20-2b for grading of crime, based: upon value
as follows: K

- $200 to $500 -xFourth‘Degreea -
More than $500 - Third Degree
$75,000 or more - Second Degree -



THEFT BY FAILURE TO MAKE REQUIRED
DISPOSITION 'OF ° PROPERTY RECEIVED - __ DEGREE*

‘ NJSA.zczo-
The Grand Jurors of the State of New Jersey, for the COunty

of _ County , upon their oaths present that Defendant(s)
or about.:_gggg;, in the Town, cltx of Huniclpalltg , County
,of County_, and w1th1n the ]urlsdxctlon of this Court, dld
- comﬁit-theft by purposely obtalnlng or retaining property
belonéing to &ictim . tnat is, description of ro‘ert
hav;ng an approximate value of _$Amount , upon agreement or
eubject to a known legal obllgatlon to make speclfled payment ar
other dlspos;txon and dld deal w1th said _property as ' '

Defendant' s(s') own and did fall to make the requlred payment or
Adisposxtlon, contrary to the provzsxons of N.J.S.A. 2C 20-9, and

against the peace of thls State, the government and dlgnlty of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense -

3. Munzcxpallty and county of offense
4. Name of victim

5. Owner(s) of money or property

6. Value

* See N.J.S.A. 2C:20-2b for gradlng %f crime, based upon value
as follows:
$200 to $500 - Fourth Degree
More than $500 - Third Degree
$75,000 or more - Second Degree



FORGERY -~ FOURTH DEGREE
! (Altering)
N.J.S.A.:2C:21-1la(1l)
The Grand Jurors of the State of New Jersey, for the County
of Count ; upon their oaths present that Defendanf(s) , on

or about Daté , in the Town, City of Municipalit:

County of __Count . and within the jurisdiction-of this Court,
with purpose to defraud or ‘injure* _Victim , knowingly did alter
or change a writing of another, that is, descri tidn-of writing,
who did not authorize said act, contfary to the provisions of .
N.J.S.A. 2C:21~-la{l), and against the peace of this State, the

government and dignity of the same.

7", PROSECUTOR MUST SUPPLY
. / )

-~ 1. Name of defendant(s)
2. Date of offense
3. Munlclpallty and county of offense
4. Name of victim
S. Description of writing

* It ig also criminal to knowingly faczlztate a fraud or
injury.



FORGERY- = FOURTH DEGREE
(Checks)
N.J.S.A. 2C:21-la(2)

The Grand Jurors of the State of. New Jeréey, for-the County
of County , upon their oaths present that _._Defendant(s) , on
or about __Date , in the __Town, City of Munjcipality .., .
County of.__County ., and within the jurisdiction of this Court,
with purpoaeito defraud or'injuré Victim., knowingly did
execute a wfiting, namely check number _check number at the

payor bank payable to _payee so that it purported to be the
act of -, who did not authorize said act or a fictitiogs
person, contrary to the provisions of N.J.S.A. 2c:21-ia(1), and
against the peace of this State, the government and dignity of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of person/business or bank

5. Detail of check:
a. Number, if there is one
b. Bank on which check is drawn
c. Account on which check is drawn
d. Payee's name
6. Forged name



UTTERING A FORGED INSTRUMENT ~ FOURTE DEGREE
{Géneral)
N.J.S.A. 2C:21~1la(3) .

The Grand Jurors of the State of New Jersey, for-the COﬁnty
of County -, upon their ocaths present that ~Defendant(s) , on
or about _ Date , in the __Town, city of _Munici a11t
County of | County " _,-and wzthxn the Jurlsdxction of th;s COurt,
with purpose to defraud.or injure, did utter to _victim ,.a
writing, that is, a (an) _description of instrument , knowing the
same to be _o tion A or B _, contrary to the provisions of
N.J.S.A. 2C:21-la(3), and against the peace of this.State, the
government and dignity of the same.

[ . 3 N .
N T i

- OPTIONS

/

S..- A (altered) jchanged) without authorization

B. (made) (completed) (executed) (authenticated) (issued)
{transferred) so that it purported to be the act of (another
who did not authorize that act) (a fictitious person) .

PROSECUTOR MUST SUPPLY _ : - .-

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name of person/business or bank . :- -+
S. Select appropriate language B



UTTERINé FORGED ' INSTRUMENT - FOURTH .DEGREE
(Checks)
N.J.S.A. 2C:21-la(3)

The Grand Jurors of the -Stateof New Jersey, for the County
of Count: , ‘upon their oaths present that Defendant(s) , on
or about _ Date , in the _ Town, City of _ Municipality ,
Cotnty of Cﬁﬁnt--';'and within the jurisdiction of this Court,
with the'purpose to defraud or injure, knowingly did utter as
true to ___Victim  check number : drawn on the. account of
Payor at the _Payor bank payable to _Payee  in the amount of
$_- bearing thereon a forged or falsely made signature or
endorsemerit, knowing the same to be forged or falsely madé,
contrary to .the provisions of N.J.S.A. 2C:21-la(3), and against

the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name of person/business or bank

5. Detail of check: A
a. Number, if there isi‘one . e
b. Bank on which check is drawn . L e
c. Account on which check is- drawn - :
d. Payee's name

OPTIONS
A. (altered) (changed) without authorization
B. (made) (completed) (executed) (authenticated) (issued)

(transferred) so that it purported to be the act of another
who did not authoirze that.act) (or a fictitious person)



PR e

POSSESSION OF A FORGERY DEVICE - THIRD DEGREE
N.J.S.A. 2C:21-1c

The Grand Jurors of the State;of:néw“Je:sey, for the County
of _County . , upon their-oaths present that __Dgfgndnn:Lgl__ .on
or about'._ Date:; in the Town, Ci Y .of Munic gg;; A's
County of County  , and within the- jurlsdiction of this Court,
with_purpose to use (or to aid or permit another to use) the same
for. purposes_of forging written instruments, did (make) (possess)
a device, apparatus, equipment or article, that is,, _;xgg;gi .
fg:gg;x_ggzigg_ specifically designed or adapted to such use,
contrary .to the provisions of N.J.S.A. 2C: 21-1c, and -against the

peace of this State, the government. and d;ggxty,of.thetqgme..,

" ’ROSECUTOR MUST SUPPLY R e

. Name of defendant(s)

. Date of offense

. Municipality and county.of offense.:
. Type of forgery device




>CRIHINAL SIMULATION - FOURTH DEGREE
N.J.S.A. 2C:21-2
xhe Grand Jurors of "the State of New Jersey, for the County

“of _ County ', upon their oaths present that _ Defendant(s) , on
or about _ Date , in the __Town, City _of _ Municipality , '
COunty'pf'__gggngx__ and within-‘the jurisdicﬁion of this Court,
“with' purpose to defraud (with knowledge -that __Defendant(s) _
facilitated a fraud), did make, alter or utter _object so that
it appeared to have value because of antiquity, rarity, source,
or authorship which it did not possess, contrary to the
proviéiona'of.n*l;s‘a; 2C=21;2, and againast thé peace of this.

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) -
2. Date of offense

3. Municipality and county of offense
4. State object



FRAUDS RELATING TO PUBLIC RECORDS
AND RBCORDABLB INSTRUHBNTS - THIRD DEGREE

.J.S.A 2c 21-3(a)

The Grand Jurbrs of therstate of New Jersey, for the‘dounty
of _Count: ',.upop their oaths present that _ Defendant(s) ’
on or .about Date - ,,in.the _City, Town of _Munici alit
County of _County , and within the jurisdiction of this Court,
with purpose to deceive or .injure another, knowingly aid d;stroy,
remove or conceal, a will, deed, mortgage, secugitx instruﬁent or
other itin or._which the W rov'des ublic recordln .,
contrary to the provisions of N.J.S.A. 2c 21-3(a) and aqaznst the

peace of this State, the government and dignity of the samef

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).

2, Date of offense.

3. Munxcipality and county of offense.

4. Specxfy writing or document s




PALSIFYING RECORDS - POURTH DEGREE
H‘J*E‘A 26321-4a

The Grand Jurors of the State of New Jersey, for the County
of‘__ggnn;z__ upon their oachs’present that . Defendant(s) , on
or about —Date_, in the _'rm,__cm_ of __unnimmlis:z_
COunty ‘of __ggnn;z_; and within the jurisdiction of this Court,
with purpose to deceive (injure) another (conceal a wrongdoing),
option A or B , contrary'fo the provisions of N&ELS&A 2C:21-4a,
and- aga;nst the peace of this State, “the government and; dignity

of the same.

OPTIONS

A. -“did (falsify) (destroy) (remove) (conceal) a writing or
; record, that is __description ,

B. knowing it to contain a false statement of information, dif
' utter a writing or record, that is,’ esc

PROSECUTOR MUST SUPPLY

l. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option A or B

5. Description of writing or record



" FALSIFYING OR TAMPERING WITH RECORDS
ISSUING A FALSE: FINANCIAL STATEMENT - THIRD DEGREE

" N.L.S.A. 2C:21-4b
The Grand Jurors of the State of New Jersey, for the County

of __gggn;z__ upon their oaths present that t(s , on
or about __Date ., in the _Tg.um.._cuy__ of _Mnnigiaau:y__
‘County of __gggn_xf_, and within the jurisdiction of thzs COurt,
‘with purpose to deceive (injure) another or to conceal a:
wrongdoing, did, by oath or affirmation, _gg;ign_a_g;Lde='
contrary to the provxazons of E_I;S;A 2C: 21-4b, and agaznst the

peace of this State, the government and dignity of the same.

OPTIONS

A. knowingly make or utter a written instrument which pdrported
to describe the financial condition or ability -to pay of
gg;ggn and which was inaccurate in some substantial respect

' B. represent in writing that a written instrument purporting to
g describe person's financial condition or ability to play as
of a prior date was accurate with respect to such person's
current financial condition or ability to pay, knowing it
was substantially inaccurate in that respect

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2.- ~Date of offense -

3. Municipality and county of offense
4. Choose option A or B

5. Identify person



PURPOSEFUL DESTRUCTION, ALTERATION OR
- FALSIFICATION OF RECORD RELATING TO -
CARE OF MEDICAL OR SURGICAL OR:
PODIATRIC PATIENT IN ORDER TO
DECEIVE OR. MISLEAD - FOURTH DEGREE

N. J,S . 2C: 21—4 1

The Grand Jurors of the State of New Jersey, for the COunty

of Qggntx i upon thelr oaths present that De fggdgnt(s) on

or about __Date , in the mggn, Cit: x of ngn; ;pgl; Y
County of —County , and within the jurladictron of thzs Court,

purposely did destroy, alter, or falsxfy a record relatlng to the

care of a medrcal, surgrcal, or podlatrlc patlent in order to

deceive or mlslead person as to Lnformatlon, anludlng but

limlted to, a diagnoals, test, medxcatlon, treatment or medrcal

or psychologlcal history concernzng the patxent, contrary to the

provisiona of NLJLséa 2c 21—41, and agarnst the peace of this

State, - the government and dignxty of’the same.

PROSECUTOR MUST SUPPLY

1.
2.
3.
4.

Name of defendant(s)

Date of offense

Municipality and county of offense

Identify person misled: or deceived: note. person includes any
individual, entity,. enterprise. .See N.J.S.A. 2€:20-1. -

Ve



ISSUING A BAD CHECK-- . . * DEGREE."
N.J.S.A. 2C:21-5
- The' Grand Jurors of ‘the State of New Jersey, for. the County
of County -, upon their oaths present that _ Defendant(s) _, on
or about __Date , in the Town, City . - of Municipality:
County of __Count , and within the jurisdiction of this Court,
knowingly did issue check number : drawn on the’ account of
at the Bank in the amount of § . * knowing
that ' ‘Bank - would: not honor said check, contrary to the

provisions .of N.J.S.A. 2C:21-5, and against the peace. of this

- State, the government:- and dignity of the same. §

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense

3. Municipality and county of offense

4. Details of check
. Check number
b. Amount of check
c. Bank on which check is drawn
d. Account on which check is drawn

*NOTE : If check is for $200 to $999 99 - Fourth Degree
If check is for $1,000 to $74,999.99 - Third Degree
If check is for $75,000 or over - Second Degree



TAMPERING -‘WITH PHYSICAL  EVIDENCE - FOURTH DEGREE
N.J.S.A. 2C:25-6(1)

The Grand Jurors of fhe State of New Jersey, for the County
of _Count: ,'upbn‘their oaths present that __Defendant(s) -, on
or about _ Date , in the Town, City of _ Municipalit R
County of __County , and within the jurisdiction of this Court,
believing that an official proceeding or investigation was
pending or about to be instituted, knowingly did (alter)
(destroy) (conceal) (remove) an object, article, record, document
or other thing of physical substance, that is, _description with
a purpose to impair its verity or availability in sunh proceeding
or investigation, contrary to the provisions of N.J.S.A. .
2C:28-6(1) and against the peace of this State, the government

and dignity of the same.

PROSECUTOR MUST SUPPLY:

1. Name of defendant(s) - -
2. Date of offense R
3. Munxczpallty and county of offense



‘UNLAWFULLY PROCURING THE ISSUANCE
OF A CREDIT CARD FOURTH DEGREE

N J.S. A. ZC 21-6b
The Grand Jurors of the State of New Jersey, for the County
of Count. ’ upon thexr oaths present that Defendant(s)
on or“about Date , in the _ C;tz. own of Munlc 1 it
County of COuntx ’ and w;thxn the Jnrlsdlctxon of thxe
COurt, wzth purpose to procure:the issuance of a credlt card from

name company or store issuing eredit card , and with the intent

that it be relied upon, knowingly did make, directiy or

indirectly a false statement in writing respecting
Defendant ' s(s') ldentlty or flnanclal condltlon, contrary to the
prov1510ns of N.J.S.A. 2C:21- Gb, and agalnst the peace of thls

State, the government and dlgnxty of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) - ’ : “

2. Date of offense .
3. Municipality and ‘county of offense . . e
4. Name of credit card ;ssulng company or atore



CREDIT CARD THEFT - FOURTH DEGRBE
N,J S.A. 2c 21-6c(2)(3)(4) -

The Grand Jurors of the State of’ New Jersey, for the County
of Countx , upon their oaths present that | Defendant(s)
on or about Date ’ in the c;tx, Town of Municigalitx ’
County of COuntz ) and within the Juriadiction of this Coiirt,
[OPTION 1]. knowingly did receive and retain possesaion of a
credit card, knowing that the credit card had been lost, mailed
or delivered under a mistake as to the identity or -address of the
cardholder, with the 1ntent to use it, sell it, of transfer it to
a person, other than the iseuer ‘or the cardholder, (or) ’
[OPTION 2] who was not the issuer of the credit’ card, dld
know;ngly sell the said credit card, (or) C
[OPTION 3] knowingly did buy’ a_credit card from a person who was
eot the issuer of said card, (or).
[OPTION 4] knowingly did obtain control over a credit card‘as,:
security for a debt, with the intent to defraud.the issuer, or a
person or orgsnization provxding money, goods, servxces or

anything else of value, or any other person,

contrary to the provisions of N.J.S.A. 2C:21-6c(2)(3)(4), and
against the peace of this State, the government and dignity of
the same.
PROSECUTOR MUST SUPPLY

1. Name of defendant(s).

2. Date of offense.
3. Municipality and county of offense.



" CREDIT CARD FRAUD ~ THIRD DEGREE
N.J.S.A. 2C:21~6c(5)

Thﬁ Gran& Jurors of.the State of New Jersey, fpr the County
of Cpu t , upon their oaths présent fhaﬁ Defend&nt(s] ,
on or aﬁout __gggg__, in the ity, Town of Mun1c1 al t
cOunfy of cbunt ’ and thhln the ]urlsdlctxon of thls
Court, knowingly and Wlth Lntent to defraud issuer or geraon
defrauded , did option A or B, that 15, credlt card agd’number v
purportedly issued by issuer , contrary tprgke p:oviéiéns of
N.J.S.A. 2C:2i—éé(5), and-against the_peﬁce of fhis State, the

government and-dignity of the same.

OPTIONS .
a. falsely make or falsely emboss a purported credxt card

B. utter a purported credxt ‘card whxch had been falaely made or -
‘falsely embossed .

PROSECUTOR MUST, SUPPLY

1. Name of defendant(s)

2. Date of offense :

3. Hunxcxpalxty and county of offense
4. Name of issuer or person

. 5, _Select option A or B

6. Credit card and number

7. Issuer of credit card



" :CREDIT CARD FRAUD - THIRD, DEGREE .
N.st.A, 20:21—6;

The Grand Jurors of the state of New Jersey, for the COunty

of COunt ’ upon thEII oaths present that gefendant(s)
on or ahout Date , in the :q' y. Town of Mun1c1ga11ty ’

County of Count ,‘and withln the ]urlsdlction of this COurt,
who was authorxzed byqan Lssuer or who was an agent or employee
_of a person who was authorized’ by an issuer

[OPTION 1] (applles both to persons authorized by issuers and
their agents) to furnish money, goods, services or anythlng else
of value upon presentation of a credit card by a cardholder, with
the intent to defraud.the issuer or the cardholder, knowingly did
furnlsh money , goods, services or anythxng else of value upon ‘
presentatlon of a credlt card obtalned in. vxolatlon of N.J.S.A.
2C: 21-Gc or whlch Degendant(s) ’ knew was.forged, enplred or
revoked, (or)

{OPTION 2] (applles only ta those authorlzed by lssuers, not
their agents. See N.J.S.A. 2C: 21-6(e)(2)) knowxngly dxd fa11 to
furnish money, goods, servxces or anythxng else of value whlch
Defendant knowingly represented in wrxt;ng to.tne rsauer:that

.

he had furnished,

contrary to the proviaions of N.J.S.A. 2C:21-6e, and against the
peace of this State, the government and dignity of the same.
PROSECUTOR MUST SUPPLY ;

1. Name of defendant(s).

2. Date of offense.
3. Municipality and county of offense.



FRAUD INVOLVING INCOMPLETE CREDIT CARDS - THIRD DEGREE
N.J.S.A. 2C:21-6f

The Grand Jurors of the State of New Jersey, for the County
of _County‘ , upon their oaths present that _Defendant(s) i.
on or about _ Date -, in the _City, Town _ of _Municipality ,
County of _Count , and within the .jurisdiction of this Court,
knowingly did-posséﬂs two incomplete credit cards, -for which
Defendant(s} was not the cardholder, with the intent to
comélete them without the consent of the issuer,-éontrary to the
provisions of N.J.S.A. 2C:21~6f, and against the peace of this .

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).
2. Date of offense.
3. Municipality and county of offense.



'FRAUDULENT USE OF A CREDIT CARD - THIRD DEGREE
N.J.S.A. 2C:21-6h

‘ The Grand Jurors of.the State of New Jersey, for the County
of __County _, upon:their oaths present that ___Defendant(s).,
on or about._Date , in the _City, Town of _Municipality
County of __ County ., and within the jurisdiction of this
Court, knowingly did use a(n) _option 1 thxu 7  _type of card
credit card to obtain money, goods, services or other things of
value from éngﬁg_gj_hgginggg_, contrafy to the proyisipng of
. NaJ.S.A. 2€:21~-6h, and;agains;_the peace of this State, the

government and dignity of the same.

OPTIONS

counterfeit
fictitious

altered

forged

lost

stolen

fraudulently obtained

NOU R WN =

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Type of credit card

5. Name of victim business



DECEPTIVE BUSINESS PRACTICES -~ FOURTH DEGREE .
' N.J.S.A. 2C:21-7

The Grand Jurors of the State of New Jersey, for the COunty
of Countx ’ upon their oaths present that Defendant(s) on or
about _Date , in the x, Town "of Munlc;galxtz COuﬁty
of . COunt! ’ eqd within the Jurlsdictlon of this Court, ‘in the
course of busineee;

[OPTION 1] knoﬁingly did make anfalse or misieeding written
statement fofvthe perpose of ostaining property or credit, (or)’
[OPTION 2] knowingly did make a false or misleed;né wfiéten
statement for the Purpeee of promoting tﬁe sale of eecuritiee,
{or) . A<V s ' : o
[OPTION 3] knowxngly d1d omlt information requ;red by law to be

disclosed in wrltten documents relatzng to aecur;tles,

contrary to the provisions of N.J.S.A. 2C:21-7, and against the

peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).-

2. Date of offense. -

3. Hunicxpalzty and county of offense.
4. Select option 1, 2 or 3.



MISCONDUCT BY A - CORPORATE OFFICIAL - (- DEGREE*
N.J.S.A. 2c:215P(c)

The Grand Jurors of the State of New Jersey, for the County
of Co nﬁ , upon their oaths ptesent that Defendant(s)
on or about Date , in the g, Town of _Municipalit
COuntf of Count r and within the jurisdiction of thls Court,
purpoéely or know;ngly did use, control or operate a corporatlon
for the furtherance or promotion of a criminal object, thereby
deriving a benefit of § amount ; that ié,'the said Defendant(s),
béing tgtlé or. co;gofation position , did use, control or
operate naﬁe of corporation , a corporation of the State of New

Jersey, for the furtherance or promotion of the criminal objects

of object , in violation of oJ. S.A ; obiect , in
violation of N.J.S. A. ; and Object , in violation
of N.J.S.A. __; contrary to the provisions of N.J.S.A.

2C:21-9c, and against the peace of this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).

2. Date of offense.

3. Municipality and county of offense. _

4. Amount of benefit derived, this determines grade of offense.
See N.J.S.A. 2C:21-10(d). .

5. Identify crimes, e.g., theft by deceptxon, extortxon,
commercial bribery, etc.

# $75,000 or more, Second Degree
More than $1,000, Third Degree
$1,000 or less, Fourth Degree



COMMERCIAL. BRIBERY =: ___. DEGREE*-
T Nasa. 2@:::21-:10  o
The Grand Jurors of the State of New'Jg:sey, for the County
of _Count , upon their oathéﬂp?eééhflfhat‘wbé:enaahtvé ) , on
or about Date -, in the City, Town o: Municipalit ’
County of __County , and within the jurisdiction of this Court,
did solicit, accept or agree to accepf a benefit of _$Amount as
" consideration for knowingly violating or agreeing to violate a
duﬁy of fidelity to which the said _Defendant(s) was subject as
an agent, employee, etc. (see: N.J.S.A. 2C:21-10a(1l) through .
{6)) , that is,.the said _Defendant(s) , then and there being a

(an) _agent., employee, etc._ , did accept or agreé'to accept

cash, property in the _approximate amount of or if property,

*, with an approximate value of - _$Amount: , as consideration for

i

/ the said _Defendant(s) describe violation or duty or fidelity

contrary to the provisions of N.J.S.A. 2C:21-10, and against the

peace of this State, the government and dignity of the. same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).

2. Date of offense.

3. Municipality and county of offense.

4. Select appropriate status for defendant, e.g., employee,
partner, agent which gives rise to the duty of fidelity.
See N.J.S.A. 2C:21-10a(l) through (6).

5. Briefly describe duty. This can be done by reviewing
employment.contracts, employee ethics manuals, state
licensing statutes to select relevant language from those
sources to illustrate the defendant's duty which was
breached by the acceptance of the property or cash payment.



The amount of the benefit solicited, aécepted or égreed to
be accepted determines the. grade of the offense. See

N_,_J_,_S_,_A_._ 2C:21-10d.-
$75,000 or more, Second Degree

More than $1,000, Third Degree
$1,000 or less, Fourth Degree



RIGGING PUBLICLY- EXHIBITED CONTEST: = _ - DEGREE*
N.J.S.A. 2C:21-1la(l)

The Grand Jurors of the State of New Jersey, for the County

‘of . County -, upon their oaths present that._Defendant(s), on or

--about __Date_ ., in the Town, City of _Municipality

County of __ _County-, and within. the jufisdiction of this Court,
with purpose to prevent a publicly exhibited confeqt from being
cbnducted'in accordance with the rules and usages which govern
it, did.confer (or offer or agree to confér) a benefit in the.
amount of e . , upon [or did threaten an injury. to a.
participant, official or other person asscciated with thezconfest
or exhibition], contrary to the provisions of ﬁ.J.S.A. 2C:21-
11a(1), and against the peace of this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY - T

1. Name of defendant(s)

2. Date of offense

3. ‘Municipality and county of offense
4. Amount:of benefxt .

* See N.J.S.A. 20:21-11c for grading. If the benefit is
$75,000 or more it is a second degree crime, exceeds $1,000
but is less than $75,000 it is a third degree crime and
$1,000 or less it is a fourth degree crime.



‘RIGGING PUBLICLY EXHIBITED CONTEST =~ _ . . DEGREE*
» ‘(Tampering)
N.J.S.A. 2C:21—Ila(é) ) S -
The Grand Jurors of the State of New Jersey, for the County

of County , upon their oaths present that _Defendant(s), on or
about _ Date , in the ___ Town, City  of _Municipality .,
County of __Count ; and within the jurisdiction of this Court,
with purpose to prevent a publicly exhibited contest from beiné
conducted in accordanéé-with the rules ‘and usagés ﬁhich*gove:n
it, did- tamper with __person, animal or thing , contrary to the
pro?isions of N.J.S.A.-2C:21-11a(2); and against the peace of:

this State, the government and dignity of-the:same.'

-PROSECUTOR MUST SUPPLY ’ - -

1. Name of defendant(s)

2. Date of offense
" 3. Municipality. and county of offense
4. Amount of benefit -

* See N.J.S.A. 2C:21-11(2)c for grading. If the benefit is
$75,000 or more it is a second degree crime, exceeds $1,000
but is leas than $75,000 it is a third degree crime and -
$1,000 or less, it is a fourth degree crime.



RIGGING PUBLICLY EXHIBITED CONTEST - _____ DEGREE*
N.J.S.A. 2C:21-11b

The Grand Jurors of the State of New Jersey, for the County
of __County ., upon their oaths present that _Defendant(s) , on
or about __Date , in the _ Town, City - of _Municipality .,
County of County , and within the jurisdiction of this Court,
with purpose to prevent a publicly exhibited contest from being
conducted in accordance with the rules and usages which govern
it, knowingly did solicit, accept or agree to accept a benefit in
the amount’ of ___* , contrary to the provisions of
N.J,S.A. 2C:21-11b and against the.peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense ’ . : ]
3. Municipality and county of offense .

4. Amount of benefit

* N.J.S.A. 2C:21-11(2)c for grading. If the benefit is
875,000 or more it is a second degree offense, exceeds
$1,000 but is less than $75,000 it is a third degree offense
and $1,000 or less it is a fourth degree offense.



- PARTICIPATION.IN RIGGED CONTEST - .FOURTH DEGREE
_ N.J.S.A: 2C:21-1le

The Grand Jurors of the State. of New Jersey, for the County
of __County , upon their’ oaths: present. that._ Defendant(s}) , on
or about Date , in the Amggn, City of Municipality ,
County -of County , and within the jurisdiction of this Court,
with knowledge that ‘a publicly exhibited contest .was.being
conducted in violation of N.J.S.A. 2C:21-1la, did engage ;n,
sponsor, producé, judge, ‘or otherwise participate in the said .
publicly exhibited .contest, contrary to ;he provisions of
'uégis*a. 2C:21-1le, and against the .peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) - .
2, Date of offense ‘ s
3. Municipality and. county of offense -



.

DEFRAUDI&G SECURED CREDITORS - FOURTH DEGREE
N.J.S-A. 2C:21-12

The Grand Jurors of the State of New Jersey, for the County

" of __County ', upon their oaths present that _Defendant(s) , on

or about __Date _, in the ___.Town, City of _Municipalit
County of’'_ County ', and wiﬁhin the jurisdiction of this Court,
did destroy, remove, conceal, encumber, transfer or otherwise
deal with property subject to a security. interest, that is,
__describe property , with purpose to hinder enforcemegt of that
interest,:-contrary to the~pro§isioné~of N.J.S.A.  2C:21-12, and-
against "the peace of this State, the government and dignity of.

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. ‘Date of offense

3. Municipality and county of offense
4. Property description . .



FRAUD IN INSOLVENCY - DEGREE*

N.J.S.A. 2C:21-13a
The Grand Jurors of the State of New Jersey, for the County
of __Count ¢ upon their oaths present that _Defendant(s) , on

or about _ Date , in the Town, City of _ Municipalit R

County of _ County , and within the jurisdiction of this Court,
knowing that proceedings had been or were about to be instituted
for the appointment of a receiver or other person entitled to
administgr'property for the benefit of creditors, (or that any
other composition or liquidation for the benefit of creditors had
been or was' about-to be madé) with purpose to defeat or obstruct
the claim of any creditor, or otherwise to cbstruct the operation
of any law relating to the administration of property for tﬂe
benefit of creditors, knowingly did‘destroy; remoée,vconééél,
encumber, transfer, or otherwise deal with Any sroperty or obtain
any substantial part of or interest in the debtor's estate,
thereby deriving a benefit of _Samount* , contrary to»the
provisions of N.J.S.A. 2C:21-13a, and against the peace of this

State, the government and.dignity of the same.

PROSECUTOR ‘MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. DAmount of benefit derived

* See N.J.S.A. 2C:21-13 for grading. If the benefit is
$75,000 or more it is a crime of the Second Degree; exceeds
$1,000 but is less than $75,000 it is a crime of the Third
Degree; and $1,000 or less it is a crime of the Fourth
Degree.



FRAUD IN INSOLVENCY - _ . - DEGREE®
_ “N.J.S.A. 2€:21-13b
‘The Grand Jurors 6f the State of New Jersey, for the County
of _.County , upon their oaths present that _Defendant{s) ’, on- or

" about __Date.; in the _Town, City of .__Municipality ,

County of __Count , and within-the jurisdiction of this Court,
knowing that proceedings had been or were about to be instituted
for the appointment of a receiver or other person entitled to

administer properﬁy for the benefit: of creditors (or that any

other composition or liquidation for the benefit of-creditors had

been or was about to be made), knowingly did falsify a writing or
record relating to the property, thereby deriving -a benefit of
$amount* , contrary to the érovisions of N.J.S.A. 2C:21-13b, and

against the peace of this State, the government and dignity of

" the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense .
3. Municipality and county of offense

* See N.J.S.A. 2C:21~13 for grading. If the benefit is
$75,000 or more it is a crime of the second degree; exceeds
$1,000 but is less than $75,000 it is ‘4 crime of the third
degree; and $1,000 or less it is a fourth degree.

[



FRAUD IN_;?SOLVENCY‘PL;__;;l_.DBGREE*
‘N:J.8.A. 2C:21-13c

The  Grand Jurors of the State ofLNew-Je;sei,,for the..County
of _County ., upon their oatha.present that _QgﬁgnggnnglT on
or about Date. in the Town, City of ' _Munic ipa ;i;z
County of ___ggun;x_,_ and within the jurisdiction of this
Court, knowing that proceedings_had been or were about to be
_instituted for the appointment of a receiver or other person
entitled to administer property:for the benefit of creditors (oxr
that any.other“compoSition og‘liqqida;ion for the benefit of .
crgditors has-been_ér was about to be made), knowingly did
miérepresent or refuse to disclose to a receiver or other person
entitled tpiadminigper property.fq:ﬂtﬁe benefit of creditors, the
existence, amount or location of the property or any other.
information which Defendant(s) ‘could hellegally required to
furnish in relationm to such administration of property, thereby
deriving a benefit of _$Amount* , contrary to the provisions'of
N.J.S.A. 2C:21-13c, and against the peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. - Municipality and county of offense
4. Amount of benefit

* See N.J.S.A. 2C:21-13 for grading. If the benefit is
$75,000 or more it is a crime of the second degree; exceeds
$1,000 but is less than $75,000 it is a crime of the third
degree; and $1,000 or less it is a fourth degree.



) RECEIVIKG DEPOSITS ‘IN A FAILING -
FINANCIAL INSTITUTION - FOURTH DEGREE

N.J.S.A. 2C:21-14
The Grand Jurors of the State of New Jersey, for the County

of _ County , upon their oaths present that _Defendant(s) ,
on or about __ Date , in the-“c;tg,Angg of

Munjcipality , County of __County , and within the

jurisdiction of this Court, being an officer or manager or other
peison who directed or participated in the direction of a
financial institution, knowing that due to f;nancxal
dxfficulties, the institution was about to suspend operatxona or
to go into recexve:ahip or reorganization, did receive or permit
fecegtiéh'of a depqsit; premium payment or other investment in
the institution, from _Victim , the said _ Victim unaware of
the precarious ;ituifién of the the inatiﬁd&idn, contrary to the
provxaions of N;1;§;A- 2C: 21—14, and against the peace of thxs
State, the government ‘and dignity of the same.’

PROSECUTOR MUST SUPPLY

1. Name of defendant(s). ) . .
2. Date of offense. i
3. Hnnicipality and county of offense.

- 4. Victim's name. -



MISAPPLICATION- OF ENTRUSTED PROPERTY OR PROPERTY '
OF GOVERNMENT OR FINANCIAL- INSTITUTION ~ . DEGREE~*

N.J.S.A. 2C:21-15 -

The Grand Jurors of the State of New Jergey, for the County
of _ County , upon their oaths present that ,ggﬁgnggn;Lgl_,;on
or about _Date , in the _._ Town, City of _Municipalit
County of ___ggnn;z__ and'withzn the jur;sdictlon of thrs Court,
knowingly did.apply or dispose of property, that is, dgsor;gtron
of property , that had been entrusted to him as a_fiduciary [or
propertj belonging. to or required to be. withheld for the benefit
.of the- government or of a fznancral xnstitutlon] in a manner
which the said. gegegdan;( ' knew was unlawful and anolved
substantial risk of loss orxqetrlmeptvto the _owner of tF@ o
property or to a person for whose benefit the property wae-A
entrusted, thereby der;v;ng a benefit of _§£ﬂLgnL_ contrary to
the provisions of, N*ILS*A 2C: 21 15, and agalnst the peace of
this State, the government and drgnrty of the _sanme.
PROSECUTOR MUST SUPPLf
1. Name of defendant(s) S T

2. Date of offense
3. Municipality and county ‘of -offense

* See N..J.S.A. 2C:21-15 for grading. If the benefit is
$§75,000 or more it is a crime of the second degree; exceeds
$1,000 but is less than $75,000 it is a crime of the third
degree; and $1,000 or less it is a crime of the fourth
degree.



—

!
-

SECURING ‘ THE BXECUTION OF DOCUMENTS BY
i DECEPTION - FOURTH DEGREE

N.J.S.A. 2C:21-16

The Grand Jurors of the. State of New Jersey, for the County

of County _, upon their oaths present that Defendant(s: ‘.

on or about. ‘Date .~ ,"in the _ City, Town . of
Munic¢ipality .., County of County , and within the

jurisdiction of this Court, knowingly: did cause or -induce _victim
to execute an instrument which affected, purported to affect or
which was likely to affect the pecuniary interest of :_Victim ,
by deceétion as to the contents of the instrument, contrary to
the provisions;of N.J.S.A. 2C:21~16, and against the beace of

this State, the government and dignity of the -same.

PROSECUTOR MUST SUPPLY '

1. ° Name of defendant(s).
2. Date of offense.
" 3. Municipality and county of offense.



CgIMIﬂAL pSURY.-_SECOND,DBGREB
(Any Persont; ﬁaté in Bxcess of 50%)
N.J.S.A. 2C:21-19(a)

The Grand Jurors of the State of New Jersey, for the County
of County ,. upon their oaths, present that Defendant(s) , ‘on or
about _Date , in the _ City, Town of _Municipality , County of

County , and within the jurisdiction of this Court, without
bginguauthorized or permitted by law to dO'so,_knowing;y did
[Option 1] loan or agree to loan, directly or indirectly,_money
or other. property, e S .

(or) '

[Option 2].take, -agree to take or receive hongy or.other property
as interest on a loan or-on. the forbearance of any money .or othér
interest, at a rate of interest in excess of 50% per annum or the

equivalent rate for a longer or shorter period,.

contrary to the provisions. of N.J.S.A. 2C:21-19(a), .and against

the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option 1 or 2



CRIMINAL USURY - THIRD DEGREE
(Individual Victim - Rate in Excess of 30%)
N.J.S.A. 2c:21-1§(a:)

The Grand Jurors of the State of New Jeréey, for the County
of Cougt , upon their oaths, present that. Defendant(s) , on or
about '_Date , in the _ City, fown of _Municipality ;, County of

County , and within the jurisdiction of this Court, without
being authorized or permitted by law to do so, knowingly ‘did .
[Option 1] loan or agree to loan, directly or indirectly, to an
individual, money or other property,

- {or}

[Option 2] téke,'agreé to-take or receive money or other property
as interest on a loan or on the forbearance of any money or other
“interest, at a rate of interest in excess.of 39§ pef annum or the
equivalent rate for a longer or shorter period: which fate aid
exceed the maximum rate permitted by ;aw, which loan or -

forbearance did exceed $1,000,

contrary to the provisions of N.J.S.A. 2C:21-19(a), and against

the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option 1 or 2



BUSINESS‘OF CRIMINAL USURY - SECOND DEGREE
N.J.S.A. 2C:21-19b . :

The Grand Jurors of fhe State of New Jersey, for thg County
of _County , upon £heir oaths present that _Defendant(s) , on or
Qbout Date , in the __City, Town of Mug;c;ggl;tx , County of
_County , and within the jurisdiction of this Court, the said
_Defendant(s) , not being author;zqd or permitted by law to do
so, knowingly did engagevin the business of making loans or
forbearances at ‘a rate of % per annum, which rate did
exceed the maximum rate permitted by law and in violation of
N.J.S.A. 2C:21-19a, contrary to the provisions of N.J.S.A. 2C:21-
19b, and against the peace of this State, the government and

dignity of the same.’

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense .
3. Municipality and county of offense
4. Interest Rate



POSSESSION OF USURIOﬁS LOAN RECORD - THIRD DEGREE
N.J.S.A. 2C:21~19c

The Grand Jurors of the State of New Jersey, -for the County
of _qunsz_ upon their oaths, present that _Defendant(s) on or
about __Date , in the _City, Town of _Munjcipality , County
of __County , and within the jurisdiction of this Court, the.
said Defendant(s) ,.with knowledge of the contents thereof,
did possess a writing, pﬁper instrument or article used to record
a loan or forbearance or to record criminally usuricus loan '
transactions in violation of N.J,S.A. 2C:21-19a, contrary to thp
provisions of N.J.S,A. 2C:21-19c, and against the peace of this

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) ?

2. Date of offense

3. Municipality and county of offense
q. Interest Rate .



CRIMINAL USURY.- FOURTH DEGREE
N.J.S.A. 2C:21-19f

The Grand Jurors of the State of New Jersey, for the County
of _ngnﬁx_, upon their- oaths, present that _QgggnggnﬁLgl_, on or
about _Date ., -in the . City, Town of _Municipality , County of ~
_County , and within the jurisdiction of this Court, the said
-_ngﬁgndgn:igl_, not being authorized or permitted by law to do
80, knowingly did act or offer to act ;s a debt adjuster, that
is, _Defendant(s) , did
[option 1] act or offer to act for consideration .as an
1nterm§diary-betweeh a debtor and his creditors for ' the purpose’
of settling, compounding, or otherwise alﬁering the terms of
payment of any debts of the debtor, (or) o
[option 2] for the purpose. of settling, compounding; orlotherwise
altering the terms of payment of a debt(s) af'a debtoi,ireéeiver
money or property from the debfor, orlbn behalf'bf tﬁé débfor,‘
for payment to or distribution among the creditors of the‘debtog,
contrary to the provisions of N.J.S.A. 2C:21-19f, and against the

peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option 1 or 2



PRACTICE OF MEDICINE BY UNLICENSED PERSON - THIRD DEGREE B
N.J.S.A. 2C:21—20‘

-The GraﬁduJuro;s of the State of New Jeraey, for the County
of _County , upon their oaths present that _Defendant(s) , on or
about _Date , in the City, IQ 1Y of _ygn;g;;Ljisx_ COunty of
County ., and within the jurisdiction of this COurt,

[Option A] knowing that he did not possess a lxcense or permlt to
practice (medicine)(surgery)(podiatry), did - "
(ox)
[Option B] knowing th&t‘hia license or permit to practice .
(medicine)(surgery)(podiétry) was suspended, revoked or otherwise
limited by an order entered by the State Board of Medical
Examiners, did '
(aﬂd)
. [option 1] engage in that practice,
(ox)
[option 2] exceed the scope of practice permitted by the
board order,
(or)
[option 3] hold himself out to the public or any person as
being eligible to engage in that practice,
(ok)
(option 4] engage in an activity for which such license or
permit is a necessary prerequisite,
(or)
[option 5] practice (medicine)(surgery)(podiatry) under a

false or assumed name or did falsely impersonate another person



licensed by the board,
contrary to the provisions of N.J.S:.A. 2cé21f20, and:against the

peace of tliis State, the government and dignity of the’ same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense - .
3. Municipality and county of offense
4. Choose from option A or B, and option.1, 2, '3, 4 .or S



- PIRATING RECORDS -~ ' Degree*
N.J.S.A. 2C:21-21(c)(1), (2»)-; (4)
The Grand Jurors of the State of New Jersey, for the County
of _County , upon their:oaths present that __Defendant(s} , on or

about /between or.among _Date , in the Town, City - of

Municipalit: ;, in the County of _ County -, and within the
jurisdiction of this Court, knowingly did
[option 1] transfer sounds recorded on _specify § of sound
recording{s) sound recording(s), without the copsént of the
owner, and with the intent to sell the sound recording(s) or use
to use the sound rgco;ding(s) to promote the’sale of a product.;
and which sound ;é;ordiﬁg(s) waé/were inifially fixed prior to
February 15, 1972,

(or})

’ [6ption 2] transport, advertise, sell, resell, rent or offer for

rental, sale or resale _number gound recqrding(s) or audio
visual work(s) , knowing that the said _sound recording(s) or
audio visual work(s) was/were produced in violation of the New
Jersey Anti-Privacy Act, that is, _state unlawful mean of
production ,

(or)
[option 3] for commercial advantage or private financial gain
sell, resell, rent, transport, advertise or offer for sale,
resale or rental, or posseés with the intent to advertise, sell,
resell, rent or transport _number _sound recording(s) or audio
visual work(s) the label, cover, box or jacket of which does not

clearly and conspicuously disclose the true name and address of



manufacturer, or, (in the case of a sound.recording only) the

name of the actual performer or group,

contrary to the provisions of N.J.S.A. .2C:21-21(c), and against

- the peacé of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY Lo

1. Name of defendant(s)

2. Date of offenses

3. Muncipality and county of offenses
4. Conform options as needed

* B.J.S.A. 2C:21-21d for grading of offenses.



‘PIRATING RECORDS -'__° __ DEGREE% -
N.J.S:A. 2C:21-21(c)(3) '

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths present that _Defendant(s) , on or
about _Date , in the __Town. City  of _ Municipality , in the
County of :_County - ; and within the jurisdiction of this-Court,
the said __Defendant(s) ; knowingly did manufacture or transfer
or did record or fix _number "soung recording(s) or audio vigual
. work(g) with the intent to sell or distribute for commercial-
advantage or private gain, with the knowledge that the live
performance had been recorded or fixed without the~conaent of ‘the
owner of the said live performance, contrary to the provisions of
N.J.S.A. 2C:21-21(c)(3), and against the peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) -
2. ' Date of offenses

3. Municipality and county of offenses

4. Describe recording or performance pirated

* N.J.S.A.2C:21-21d for grading of offenses.



BNDANGERiNG'WELFARE OF CHILD ~ FOURTH DEGREE
” “N.J.S.A. 2C:24~4a -

The Grand Jurors of the State of New Jersey, for thé .County
of _County , updn-thqirvoaths_pregent that--Defendant 8) , on or
about _ _Date - , in the __ City, Town of _Municipality , County
of _ County , and within the jurisdiction of this Court,

knowingly, did engage in sexual conduct which would impair or
debauch the morals of a child undéf the age of'ls; that is,
VYictim's initials born DQE. ; -contrary to the proviaionsvof
N.J.S.A. 2C:24-4a, and against the peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name (initials) of victim

5. Victim's date of birth



ENDANGERING THE WELFARE OF A cxiLD .= THIRD DEGREE
1Chiid.Abube or Neglecty
N.J.S.A. 2C:24-4a

The Gragd Jurors of the State of :New Jersey, for .the. County
of . Coupty -, upon their oaths present that ‘gefagdgnt(él .
on or about __Date , in the _ City, Town _ of _ Municipality |,
County of ____County , and within the jurisdiction of ;hia_‘
Court, having ‘a legal duty for the‘care of; or having assumed
reaponsibility -for the care of _Victim's initials., born __DOB ,
krowingly did cause harm to _Victim's initials , making _Victim's
initials an abused or neglected child as defined in R.S. 9:6-1,
R.S. 9:6-3 and P.L. 1974, c.119, s.1, (C.-B:Géé:ZI), contrary to
the provisions of N.J.S.A. 2C:24-4a, and against the peace of

”«‘thia State, the government and dignity of the sama.

‘PROSECUTOR MUST SUPPLY

l. Name of defendant(s)
2. ' Date of offense -

3. Municipality and county of offense
4. Name (initials) of victim

5. Victim's date of birth



ENDANGERING THE.ﬁELFARE OF A CHILD - THIRD-DEGREE
(Impairing.Morals of Minor Child‘by Parent)
N.J.S.A. 2C:24-4a

1. The- Grand Jurors:of the State of New Jersey,.for the County
of County - ., upon their oaths present that. ggfggdgg;(s) .
on or about ___Date  , in the __City, Town _of _Municipality ,
County of _ County ,-and within the -jurisdiction of this Court,
havingua-legal'duty for ﬁhe care bf —Victim , born.__ DOB ,
knowingly did engage in sexual conduct which would impair or
debauch the morals of the said child, contrary to .the provisions
of N.J.S.A. 2C:24-4a, -and. against- the peace of this Sta;e,_the
government and dignity of the same, -

PROSECUTOR MUST -SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name (initials) of victim Ll
5. Victim's date of birth '




WILLFUL NON-SUPPORT - FOURTH DEGREE

N.I.S.A 2c 24-5
The Grand Jurors of the State of New Jersey, for the County

of ___CQEn_!___ upon thexr oaths present that Defendant(s)
on or about. nggg in the - City, g !n of Mgn; Lg lity
" County of __ggun;x__ and within the jurisdiction of this Court,

knowingly did commit the crime of willful non-support, in that
__DgfgnggngL_L_ willfully did fail to provxde support vhich the
said __ngjgnggnsigl__ knew he/she was legally obllged to prov;de

to Ngmg of gggengent(s) contrary to the provxsions of H,J,S, .

2C:24-5, and agaxnst the peace of thla State, the government and

dignity of the same.

1.
2.
3.
4.

- PROSECUTOR MUST SUPPLY

Name of defendant(s)

Date of offense

Municipality and county of offense "
Name/relatxonshxp (if applxcable) -of’ dependent(s)

L



ENDANGERING  THE WELFARE OF THE ELDERLY OR
THE DISABLED - FOURTH DEGREE

H*I;SLA 2C=24-

_ The Grand Jurors of the State of New Jersey, for” the County
of gguntx upon their oaths present that Degengantlg) on or
about _ng:{:g_T in the _ngn‘_gisx_ of _nnn;gipgligx; County of

County and within the jurisdiction of this Court, having a
legal duty (or having assumed a continuing rasponsibility) for
the care of _n;mg_gj_;ngiyigngl_; who ia 60 years of age or
older (or disabled), knowingly did, unreasonably neglect to (or
failed to permit an act to be done) Specify Act or v;o;gg;gn
for the physical or mental health of _Name og Individual ' ’
contrary to the provisions of N.J.S.A. 2C=24-8,fand‘against the
peace of this; State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense o . .

3. Municipality of offense s : -

4. Choose between legal duty or assumed responSibility .
5. Name of individual cared for

6. Choose between neglected or failed to permit act

7. Specify action



BRIBERY IN OFFICIAL MATTERS - SECOND DEGREB*
H*J‘S;A 2c 27-2c
The Grand Jurors of the State of New Jersey, for the County

of ‘c ounty , upon their oaths present that Defe. nggg (§)‘ on or
about _Date 1n the City, Town | of gun1c1ga1;tx County of

gggn Y and within the jurxsdiction of this COurt, knowingly
did directly or 1nd1rectly offer, confer or agree to confer upon
public servant name and title, a benefit, that is, _b_exie_fis_.
having a value in excess of §200%, as consideratlon for the
violation of an official duty of the said public servant,
contrary to the provisions of H;J‘S;A 2C:27- 2(c), and aga;nat

the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of public servant

S. Describe benefit

* If the benefit offered or conferred is less than $200.00 in
value, the offense is a third degree crime. -



THREATENING AND IMPROPER INFLUENCE IN
OFFICIAL AND POLITICAL MATTERS - THIRD DEGREE

ma 2c:27-3a(1)*
The Grand Jurors of. the State of New Jersey, for the County

of _County , upon their oaths present that _pgjgngantigl_ on or

about _pg;g_, in the 1 wn , g; A4 - of uug;cipalgtx County of
—County , and within the jurisdiction of this Court, did directly

or indirectly threaten to harm name g individual , by sgec1fy
threat , with the purpose to influence a decislon, (oplnlon)

(recommendation) (vote) (exercise of discretion) of
name § ;gd;v;dua; a public servant, (party official) (voter)
on _spe iﬁx public ;ggg or pgg;ic election , contrary to the

provislons of N.J.S.A. 2C:27-3a(1l), and against the peace of this

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1.
2.

"Municipality of offense

Name of defendant(s)
Date of offense

Name of individual threatened

Specify threat

Choose between acts to be influenced and type of public
official

Specify public issue sought to be influenced

N.J.S.A. 2C:27-3a(2). and (3) provide third degree offenses
for threats to; (2) influence a judicial or administrative
proceeding, and; (3) influence a public or party official to
violate their official duty. The indictment form should be
changed accordingly, to reflect the specific act subject to
the threat.



COMPENSATION FOR PAST OFFICIAL
BEHAVIOR ~' SECOND DEGREE¥*

N.J.S.A. 2C:27-4
The Grand Jurors of the State of New Jersey, for the County

of. County , ;pon theirjoaths present that _Defendant(s) , on or
abéut Date , in the _Town, City éf Municipality , County of

County -, and within the jurisdiction of this Court, knowingly
did direcﬁly or indireétly,'solicit** {accept) (agree to accept)
a benefit, _specify benefit , in an amount having a value in
excess of $200.00* -as compensation for having, as describe or
state position as a public servant, given a decision, . (opinion)
(reéémmendation) (vote) (otherwise exercised a discretion) (for
violating his official duty) (for performing his ‘official duty)
that is, _describe decision or action , contrary to the
provisions of N.J.S.A. 2C:27-4, and against the.peace of tﬁié

State, the government, and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality of offense

4. Chose method of solicitation

5. Specify benefit

6. Describe public position

7. Choose act

8. Describe action taken in exchange for solicitation

* It is a crime of the Third Degree if the value of the
benefit is $200 or less.

** N.J.S.A. 2C:27-4 also, criminalizes the offer to give, or
the giving or agreeing to give a benefit in exchange for an
action by a public official. The indictment form should be
changed to reflect difference where noted.



RETALIATION FOR PAST OFFICIAL
- ACTION - FOURTH DEGREE-

N.J.S.A. 2C:27-5

The Grand Jurors of the State of .-New Jersey, for. the County
of __County _, upon their oatha present that _nggnggngigl_ on .
or about _Date _, in the _Town, City of _Municipality .,
County of __Coynty , and ﬁithin the jurisdiction of this Court,
knowingly did harm _pname of pexson ., by an unlawful act, that is,'
_specify act , with the pﬁrpose to retaliate for or on account of
the sérvice of _name of person , acting as _speclfy person’'s
position as a pyblic servant, a public servant, contrary to the
provisions of N.J.S.A. 2C:27-5, and against the peace of th;sA

State, the.government, -and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) '

2. Date of offense

3. Municipality of offense

4. - Name of individual harmed

5. Specify unlawful act

6. Specify individual's position as public servant



GIFTS TO. PUBLIC SERVANTS - THIRD DEGREE
(Publiq‘ée:vnnt)
. N.J.S.A. 2¢:27-§a '
. The-Grand Jurors of. the State of New.Jersey, for. the County

.of County _, upon ;heir;oatha‘present that ggfenggn;(g) .. on

or about Date in the _City, ggn of __ugn;gingi;x__

- County of ___County. . , and within the jurisdiction of this

Court, knowingly and under color of his office, did directly or

- indirectly solicit (accept) (agree to accept) a.benefit not

allowed by law to influence.the performqnqe,of'his,offidial
duties, that is,- afe t(s) , (the) (an) __title and

mi;mn_gs_mb_l;umgnL did solicit (accept) (agree to
accept) _qm;.gufﬁ_ngﬁ,g__ to influence the performance

of his official duties, .contrary to the provisions of N.J.S.A.

‘ 2C:27-6, and'againat the peace of this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY

1, Name of defendant(s)

2. Date of crime o
3. Municipality and county of crime .. . .
4. Title of public servant ’

S. Description of benefit



'GIFTS TO PUBLIC SERVANTS - THIRD DEGREE
(Citizen)
N,J.S.A. 2C:27-6b
The Grand Jurors of the State of New Jexsey, for the County
:of";_ggnn;z;*, upon their oaths'preéept‘that _Defendant(s) _, on
or about - Date , in the __City, Town of _ Municipality ,
County of __ County , and within the jurisdiction of this
Court, knowingly did directly or indirectly confer (agree to
confer) a benefit not allowed by law torinflhence the performance
of a publichservant's official duties,-that is, __Defendant(s)
did confer (agree to confer) __description of benefit to
influence the performance ‘of the official duties‘'of . ggm and
QMLQQQLLM contrary to the prov:.sxons of N.J.S.A."
2C:27-6, and’agafnst the peace of “this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of crime

3. Municipality and county of crime
4. Title of public servant

S. Description of benefit



COMPENSATING,EUBLIQ SERVANT - SECOND DEGREE*‘
(Public Servant)
N.J.S.3 2C 27-7a
: The Grand Jurors of. the State of New: ‘Jersey, for the COunty

vof . _County ., upon their,oathsdpresent that _ t(s) _, on
or about —Date , in the __ Town, City of _ Municipality ,
County of __County ‘ ana within the jurigqiction_qf this Court,
being a public servant, knowingly, directly or indirectly d;d
receive a benefit, that is, __gggg;iggignﬁgi_ggqgji;__,:having,a
value of approximately. ount _*, 1n-connecgiqn with the
furnishing-to or for the government of any goods, supplies,
property or-services, .that is description ., for which the
agreement or contract is made, or the -expense ogvéonsiQeratiqp is
paid, by the branch, subdivision or.agency which employs the said
public servant, contrary to the provisions of N.J.S.A. 2C:27-7,
and against the peace of this State, the governmentgand;d;gni:y

of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. : -Date(s) of crime . ...

Municipality and. county - of crzme

. Title of public servant

. Description of benefit

. Description of goods, supplies, property or services

andw

* If the beneflt received is $200 or less, 1t is a crime of
' the Third Degree.



COMPENSATING PUBLIC SERVANT - SECOND DEGREE®
b (Citizen) ‘
N.J.S.A 2€:27-7b
The Grand Jurors of the State of'Neh‘Jersey,tfofhéhe County
‘of __County °, upon their oaths preseﬁt-that _Defendant(s) , on
or about __Date  , in the __Town, City of _ Municipality _,
County of ___County , and within the jurisdiction:of this
COurt; did pay (offer) (agree to pay)-a benefit, that is,’
description of benefit , having a value of approximately °
_SAmount* , to a public servant, that ‘being, _name and title of
public servant , knowing that acceptance of said benefit by the
said public servant to be unlawful, contrary to the provisiéns of
N.J.S.A. 2C:27-7, and against the peace of this State, the

"government and dignity of the “same. -

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date(s) of crime

3. Municipality and county of crime
4. Name and title of public servant
5. Description of benefit

* If the benefit paid, offered ox agreed upon is of s200 or
less, it is .a crime of :he Third Degree.



"PERJURY '~ THIRD DEGREE
N.J.S.A. 2C:28~1-

The ‘Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths present that _Defendant(s) , on or
about _Date. , in the __City, Town _ of _Municipality ., County of

County , and within the' jurisdiction of this Court, knowingly
did appear at an official proceeding, namely, in the matter of
roceeding caption , was duly sworn under oath .or equivalent -
affirmation and at such proceeding _ Defendant(s) did make a
false material statement(s) among othér things in substance and
in effect as follows: (Assistant Prosecutor must supply
statemént(s)),-which statement(s) __Qgggggggngl_'did not believe

to be true, contrary to the provisions of N.J.S.A. '2C:28-~1, -and

-, against the peace of this State, the government and -dignity of

" the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) ’ R s
2. Date of offense : s N
3. MunlClpalLty and county of offense-

4. Location and caption of proceedlng

5. Substance of statement - R oo L

* Materxalxty is a legal issue. for a. ]udxcxal determ;natxon-
the Prosecutor may want to set forth the basis for
materiality for trial strategy.



| PERJURY - THIRD DEGREE
N.J.S.A. 2C:28~1 (Alternative)

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths present:that _Defendant(s) , on or
about _Date , in:the - City, Town - of _Municipality , County of

County , and within the jurisdiction of this Court, knowingly
did .appear at an official-p:oceeding,_name;y, in the matter of
suggly proceeding caption_and did sﬁear under éathlor equivalent
affirmation to the truth or a material statement(s) which

Defendant(s} had previéﬁsly made, in substance and _in effect
as follows:. (Assistant Prosecutor must supply statement(s)),
which.statemenﬁ(s}_ Defehdant(s) did not believe to be.true,
contrary to the provisions. of N.J.S.A. 2C:28-1, and against the

peace of this State,.the government and dignity of. the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Huhxclpalxty and county of offense
4. Location and caption of proceedlng
S. Substance of statement .

* Materiality is a legal 1§§ue for a judicial determination; .
the Prosecutor may want to set forth the basis for
‘materiality.for trial strategy. . .



- ’ 'FALSE. SWEARING - FOURTH DEGREE -
- N.J.S.A. 2C:28-2a .

The Grand Jurors of the State of -New Jersey, for the County
of Count . upon»theif oaths present that Defendant(sj , on
or about __Date , in the __Town, City . of _ Municipality ,
County of Count: . and within the jurisdiction of this Court,
‘knowingly did _option A or B (Assistant Prosecutor must supply
statement(s)) and such. statement(s) Defendant(s) did not
believe to be true, contrary to the provisions of N.J.S.A.
2C:28-2a, and against the peace of this State, the government and

dignity of the same.

OPTIONS

A. falsely state while under .oath or equivalent affirmation,. in
substance and in effect as follows-

B. falsely swear or affirm to the truth of a statement whlch
had been previously made, in substance and in effect as
follows:

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option A or B . |

5. Substance of false statement



1

'FALSE SWEARING = FOURTH DEGREE.
(Inconsistent Statements)
N.J.S.A. 2C:28-2a and ¢
The Grand Jurors of the State of New Jersey, for the ‘County

of County:, ppoﬁ'their oaths present that __Defendant(s) , on
or about . Date , in the _” Town, City of _ Municipality ,
County of ___Count: , and within the jurisdiction of this Court,
knowingly ‘did state while under oath or equivalent affirmation in
substance and in effect as follows: _Statement , and whereas .
Defendant(g) , on or about __Date:, in the Town, City , of
Municipalit: , County of Count: , did state wﬁile under,oaﬁh
or equivalent affirmation in substance and in effect as follows:
Statement , and _Defendant(s) subscribed to both statements, one
or the other of which was a-false»sﬁatement which'the defendant
d;d not believe to be true, contrary to the provxslons of
N.J.S.A. 2C:28- 2a and ¢, and against the peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense s L
3. Municipality and county of offense
4. Substance of both statements-



A UNSWORN FALSIFICATION .- -FOURTH DEGREE
o “N.I.S.A. 2Ci28-3a

' " 'Phe Grand Jurors of thé'sﬁate-of New Jersey, for the County
‘of __County  , upon their oaths present that :Degéndant(s) , on
or about _pDate , in the _Town. City  of _ Municipality ,
County of _ County -, and within the jurisdi’étion of this Court,
knowingly did make a written false statement which he did not
believe to be true on or pursuant to a form, that’ie _;gggg:;hg'
form _, said Sorm'bearing'noticé, aﬁth&rized by law, to the ~
effect that false.stateméntsAmade-therein'are-punishable, _
contrary to the provisions of N.,J,§.A. 2C:28-3a, and against the

peace of this State, the government and dignity of the same.

7" PROSECUTOR MUST SUPPLY
\\_,fl. Name of defendant(s)
. Date of offense
3. Municipality and county of offense
4. fDescripcion of fozg )



FALSE INCRIMINATION - FOURTH DEGREE
-N.J.S.A. 2C:28-4a
The Grand Jurors of the State of New Jersey, for the County
of __County ., upon their-oaths_presenf that Qg:egdan;(sl , Oon
or about . .Qg;g;,‘;n the Toyn._City _-of gun;giga}itx ’
County of __County ., and within the jurisdiction of this Court,

knowingly did give.or.cause ;o give false information to _law
enforcement officer , of -the _pgl;gg;gggngx_, with purpose tq
fa;ﬁely implicate _ Victim - in the,comm;gsioq of an offgnse,
contrary to the provisions of N.J.S.A. 2C:28-4a, apd aga;nst.thg

peace of this State, theygove;ngent and dignity:pf the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense -
3. Municipality and county of offense

4. Name of law enforcement officer

5. Name of pelice agency

6. Name of victim L .

* The statute does not specify whether ‘the defendant -must have
purpose to implicate another in connection with a crime or
whether any criminal offense will suffice. This model
indictment assumes that any criminal offense is sufficient.
If the statute is interpreted to require implication in
connection with a crime, this model indictment should be
amended.



’ﬁITNESS‘TAMPERING = THIRD DEGREE*
A (force, deceptidn,“thrgat or bribe used)
N,J.S.A. 2C:28<5a
- The Grand Juiors of the State of New Jersay, fo;lthe.gounty
of _ County , upon their ocaths present that _ Defepdant{s) , on
or about __Date -, in the‘ Town, City of __ Municipality .,
County of ___County _, and within the jurisdiction of this
Court, believing that an official proceedihg or investigatlon was
pending or about to be instituted, knowingly did attempt to.
induce or otherwise cause mmwm, to
—deacribe offensive conduct uging the appropriate statutory .
terms from N.J.S.A. 2C:28-5a(l1), (2). (3) or (4) , contrary to
the provisions of N.J.S.A. 2C:28-5a and against the peace of this
'JA‘}S;ate, the government and dignity of the same.

{

PROSECUTOR MUST SUPPLY:

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Description of offensive conduct:

(1) testify/inform falsely;

(2) withhold testimony/information;
. (3) elude legal process, or

(4) absent himself.

NOTE: If the defendant tampered with a confidential informant
you may wish to avoid public exposure of the
informant's identity until the trial. If so, do not
name the informant in the indictment. ’

This crime is a second degree if force is used, the
. phrase "by the employment of force" should be inserted
after the description of the offense conduct.



RETALIATION AGAINST A WITNESS Oli INFORMANT -. FOURTH DEGREE
N.J.S.A. ‘.2C:28'-5b
The Grand Jurors of the State of New Jersey, for the County
of - Copnt __.r uporn-their oaths present that .Defendant(s) , on

‘or about _ Date , in the __Town, City of _ Municipalit R
County of _ - County  , and within the ‘jurisdiction of this

Court, knowingly did harm _victim's name , by an unlawful act

with purpose to retaliate-for or on account of the. service of
victim’'s name as a witness or informant, contrary to the

provisions of N.J.S.A. 2C:28ﬁ5b,-and against the peace of this

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. . Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of victim



WITNESS OR INFORMANT TAKING BRIBE - THIRD DEGREE
N.J.S.A.. 2C:28-5¢

" The Grand Jurors of the State of New Jersey, for the County

of Count , upon their oaths present that- Defendant(s) , on

or-about _Date , in the _Town, City of _ Municipality ,
County of Count: , and within the jurisdiction of this Court,
being-a _witness or informant , did (solicit) (accept) (agree to

accept) describe the benefit as a benefit in consideration of

the said __ Defendant(s} -

option 1, 2, 3 or 4 ____, contrary to the provisions of N.J.S.A.
2C:28-5¢, and against the peace of this State, .the government and

dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Describe position of defendant

5. Describe benefit

6. Describe conduct per N.J.S.A. 2C:28-5a(1)(2)(3)(4)

*OPTIONS

(1) testifying or informing falsely

(2) withholding any testimony, information, document or
thing

(3) eluding legal process summoning __Defendant to
testify or supply evidence

(4) absenting him (her) self from a (proceeding)
{investigation) to which __Defendant had been legally
summoned



FABRICATING ‘PHYS ICAL EVIDENCE - FOURTH DEGREE
N.J.S.A. 2C:28-6(2)
The Grand Jurors of the State of New Jersey, for the Counéy
- of Count: + upon their oaths present that Defendaﬁt(s) ’ 6n
or about Date , in the __City, Town _ of __ Municipality  ,
County of __ County- , and within:the jurisdiction of this  Court,
- believing that an official proceeding or investigation was
pending or about -to be-instituted; knowingly did (make) (devisé)
(prepare) (present) (offer) (use) an object, article, record,
document or other thing of physical substance, that is,
description , knowing it to be false and with purpose to mislead
a public servant who is engaged in sﬁch proceeding or
investigation, contrary to the provisions of N.J.S.A.
2C:28-6(2), and against the peace of this State, the government -

and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s).
2. Date of offense
3. Municipality and county of offense



o

Ul N =

‘ - TAMPERING WI?H‘PUBLIC RECORDS OR INFORMATION ~ THIRD DEGREE
N:J.S.A. 2C:28-7a(l)-

. The Grand Jurors of the State of New Jersey, for the County
of _County ,-upon their -oaths present that _ngfgngan;L;l_, on or
about _Date , in the _City, Town of _Municipality , County of
County , and within the Jurisdiction of this Court, with purpose

to defraud ox-injure, did make _3_ja1§g_gn;:x_ih_g_;_gx_:_ﬂ_jalag
gl;g;g;ign_gf__ a. record, document or thing belonging to, or
received or kept by, the government for information or record, or
required by law to be kept by others for informatlon of the
government, that is, the said nggnggng( )‘ knowing the same
to be false, did —describe false entry or alteration in the
ERQQiiiQ_IgSQIQ+_Qggnﬁgn;_Q:_;hing_,_contrary to the provisions

f/ﬂ“\of N.J.S.A. 2C:28-7a(1), and against the peace of this State, the

.- government and dignity of the same.

PROSECUTOR MUST SUPPLY

Name of defendant(s)

Date of offense

Municipality and county of offense
Choose between options

bescribe falsity



“PAMPERING WITH PUBLIC RECORDS OR INFORMATION - THIRD DEGREE
" N.J.S.A. 2C:28-7a(2)
The Grand Jurors of the State' of New Jersey, for the County

of __County , upon-their oaths present that. __Defendant(s) , on

or about _ Date , in the City, . Town of _ Municipality ;
County of _ Count , and within the jurisdiction of this Court,

‘with purpose to deffaud or injure did make, present -offer for
filiﬁg of use any record, document or thing knowing it to be
falgé, and with purpose that it be taken as a genuine part of
information or records belonging to, or received or kept by, the
gerrnﬁént for information or record, or required by law to be
kept By others for information of the government;rthat is,
i&éhﬁifx the reéord document or thing and the f#lsitz ,-
contrary to the prbﬁisions of N.J.S.A. 2C:28~7a(2), and against

the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Describe falsity :



il

TAMPERING WITH PUBLIC RECORDS OR. INFORMATION - THIRD DEGREE
N.J.S.A. 2C:28- 7a(3)

The Grand Jurors of the State of New Jersey, for the County
of Jggn;v_ upon their oaths present that __Defendant(s) , on
or’ about Date , in the ’ci;x. Town _ of _Munjcipality , County
of __CQun;z;__, and within the jurisdiction .of this Court, with
purpose to defr;ud or injufe, purposely and unlawfully did

. destroy, conceal, remove, huti;ate;‘or'otherwise impair the

verity or avallability of any record, document or thing beloqginé
to, or received or kept by, the'govefnment for information or
record,‘or required by law to be kept by others for information
of the government, that is, the said Defend&nt(s) did

describe ‘conduct and identify the record or tn;gg , contrary -

‘\.to the provisions of N;J;Sa& 2C:28-7a(3), and against the peace

“of this State, the government and dignity of the same.

-

PROSECUTOR ‘MUST SUPPLY

-1, Name of defendant(s)

2. Date of offense
3. Municipality and county of offense
4. Describe falsity



OBSTRUCTING ADMINISTRATION-OF LAW
OR OTHER GOVERNMENTAL FUNCTION - FOURTH DEGREE

N.J.S.A. 2C:29-1
The Grand,Jurors of the State of:New Jersey, for the County
of . Count , upon thelr oaths present that Defendant(s)
on or about Date , in the ity, Town of Mun1c1 allt

County of Count ’ , and w1th1n the Jurlsdlctlon of this

" Court, purposely dld option A or B contrary to the provrs;ona‘
;of N.J.S.A. 2C:29~1, and,agarnst the peace of this State, the
government and dignity of the .same.

OPTIONS. - -

A. obstruct, impair or prevent the admlnrstratlon of law or
other governmental function thereby obstructing the
investigation or -detection of a crime or the prosecutlon of
gerson for a crime

B. prevent (attempt to prevent) public: sérvant, a public
" servant, from lawfully performing an official function by
means of intimidation, force, violence or physical = - R
interference or obstacle, or by means of any Lndependently
unlawful act, that is, describe the defendant's conduct,
thereby obstructing the detection or investigation of a
crime or the prosecution of persons for a'crime, .

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option A or B



ﬁESISTING ARREST - FOURTH DEGREE
N.J.S.A. 2C:29-2a
The Grand Jurors of the State of New Jersey, for the County
of County , upon their o;ths present that Defendant(s) , on
or about _Date , in the __City, Town of _Municipality , County
of _County , and within the jurisdiction of this Court, purposely
did prevent Officer's name , a law enforcement officqf of the
Name of department  Police Department from effecting a lawful
.arrest by (using or threaténing to use physical force or violence
against) (using _describe means to create a substantial risk of
causing physical injury to) ublic servant or another , contrary
to the provisions of~§;g;§45. 2C:29-2a, and agaiﬁst the peace of

this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) .

- 2. Date of offense

3. Municipality and county of offense

4. Name of officer(s)

5. Name of department

6. Describe means of creating risk if using that option



HINDERING APPREHENSION OR PROSBCUTION - THIRD DEGREE*
(of Another Person)

‘ N:J.5.A. ZC 29-3a .

The Grand Jurors of the State of New Jersey, for the County
of Count ,-upon their oaths present that Defendant(s) , on
or about Date , in the. Town, City of . -MB icipalit .
County of _ Count , and within the juiisdiction of this'Courf,
with purpose to hinder the apprehension, prosecution, conviction
or punishment of another ‘person, that is, __ pame of person _,. did

harbor or conceal the.said __hame of person
provide or aid in providing a weapon, money,
transportation, disguise or other means of
avoiding discovery or apprehens;on or
effectlng escape,

(or)
suppress, by way of concealment or
destruction, any evidence of the crime, or
tamper with a witness, informant, document or
other source of information, regardless of
its admissibility in evidence, which might
aid in the discovery or apprehension of the

said _ name of pergson , or in the ledging of
a charge against name of person ,

(ox).

prevent or obstruct, by means of force,
intimidation or deception, anyone from
performing an act which might aid in the
discovery or apprehension of the said __name
of person _, or in the lodging of a charge
against the said __name of person

(or)
aid the said __name of person _ to protect or

expedltlously profit from an advantage derived from
such crime,

(OIIV



volunteer false information to a law
enforcement officer,

contrary to the provisions of N;j.S.A..zc:29—3b, and against the

peace of this State, the goverhment and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date(s) of crime

3. Municipality and county of crime
4. Name of "Other Person.”

Prosecutor Must Select Appropriate Language

* The offense is a crime of the third degree if the conduct
which the actor knows has been charged or is -liable to be
charged against him would constitute a crime of the second
degree or greater. The offense is a crime-of the fourth
degree if such conduct would constitute a crime of the third
degree. Otherwise, it is a disorderly persons offense.



HINDERING APPREHENSION OR PROSECUTION - THIRD DEGREE*
(Of Self)
) N.J.S.A. 2C:29-3b
The Grand Jurors of the State of New Jersey, for the County
of __Qggg;y__ upon their oaths present that efenda t(s , on
or about _nm:s___, in’ the _.;J'an.__cuy_ of _nnnis;mu::i_

. County of __Coupnty . and within the jurisdictlon of this

Court, with purpose to hxnder hxs own apprehension, prosecution,
conviction or punishment, did (insert appropriate language)

suppress, by way of concealment or
destruction, any evidence of the crime or
tampers with a document or other source of
information, regardless of its admissibility
in evidence, which might aid in his discovery
or apprehension or in the lodging of a charge
against the said defendant,

{or)

prevent or obstruct by means of force or
intimidation anyone from performing an act
which might aid in his discovery or
apprehension or in the lodging of a charge
against the said defendant,

(or)

prevent or obstruct by means of force,
intimidation or deception any witness or
informant from providing testimony or
information, regardless of its admissibility,
which might aid in his discovery or
apprehension or in the lodging of a charge
against the said defendant,

(or)

volunteer false information to a law
enforcement officer,

contrary to the provisions of N.J.S.A. 2C:29-3b, and against the

peace of this State, the government and dignity of the same.



PROSECUTOR MUST SUPPLY . . o .

1.
2.
3.

A\P

Name of defendant(s)
Date(s) of crime
Municipality and county of crime

Must Select Appropriate Language .

The offense is a crime of the third degree if the conduct
which the actor knows has been charged or is liable to be
charged against him would constitute a cxrime of the second
degree or greater. The offense is a crime of the fourth
degree if such conduct would constitute a crime of the third
degree. Otherwise, it is a disorderly persons offense. .



COMPOUNDING - SECOND DEGREE*
(Accépting, Agreeing to Accept)
N.J.S.A. 2C:29-4

" The Grand Jurors of the State of New Jarsey, for the County

‘of __gggn;x;_ upon their oaths present that __ngfgnggnglglf_ on
or about: __Date ., in the ___Town. City of - Municipality .,

County of ___gggn;x___, and within the jurisdiction ‘of this -
Court, knowingly did accept or agree to accept pecuniary-benefit

in ‘consideration of refrainihg from reporting to law enforcement

“authorities the commission or suspected commission of any offense

or information relating to an offense or from seeking prosecution
for an 6ffénse, contrary to the provisions of N.J.S.A. 2C:29-4,-

and against the peace of this State, the government and dignity .

‘of the same.

* " If the thing of value accepted or agreed upon’ is any benefit
of $200 or less, an offense prascribed by chis sect;on is a
crime of the Third Degree. ’



COMPOUNDING .- SECOND DEGREE*
- (Confers, Agrees to Confer).

N.J.S.A. 2C:29-4

-_The Grand Jurors of.the Sfate of. New Jersey, for the County
of __County , upon their oaths present th&ti__gggggggggig;__, on
or about ___ Date ;-in the Town, City of __xgniginglisx_.,
County of __County , and within the jurisdiction of this Court,
knowingly- did confer or agree to confer pecuniary benefit in
consideration. of another person refraining from reporting to law
enforcement authorities the commission or suspected commisgiqn of
any offense or. information relating to an offense orvggom seeking
prosecution.for an offense, contrary to the provisions of
N.J.S.A. 2C:29-4, and against the peace of this State, the
government and dignity of ﬁhe same.

* ~If the thing of value conferred or agreed to be conferred is

any benefit of $200 or less, the offense proscribed by this
section is a crime of the Third Degree.



ESCAPE - SECOND -DEGREE
(Force or Weapon)
‘ ‘N.J.S.A. 2C:29-5(a)

"The Grand Jurors of the State of New Jersey, for the County.
of County ; upon their caths present that _Defendant(s) , on of
about _Date ; in the _City, Town of _Municipalit ; County of

County , and within the jurisdiction of this Court, did without
lawful authority __option A or B , and did emplo} option I, II,
. ;iI or IV to effect the escape, contrary to the provisions of
N.J.S.A. 2C:29-5, and against the éeace of this State, the

government and dignity of the same.

OPTION A or B
A, rémdyé himself(herself) from official detention

VEB. fail to return to official detention followiné témébrary
’ leave granted for a specific purpose or limited period

OPTION I, II, III or IV

I. force R .
II. threat e -
III. a deadly weapon

IVv. a dangerous instrumentality

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Munlclpallty and county of offense
4. Choose . optlon A or B

5. Choose option I, II, III or IV



"RSCAPB,- TBIRD DEGREE
(No Force or Weapdn)
y_Js_z_\ 2C:29-5a)

The Grand Jurors of the State of New Jersey, for the cbunty
of _County , upon théir oaths present that Defendant:{s) , on
oxr about __Date , in the _City, Town _ of Municiéali£x ’
Couﬁty of Count: , and within the jqriqdiction of this Court,
knowingly did withou; lawfpl authofity o“tion A or B , contrary
to the pr;visions of N.J.S.h. 2C3:29-5, and against the peace 6f ;

this State, the government and dignity of the same.

OPTIONS

A. remove himself (herself) from official aetention

B. fail to return to official detentlon following temporary
leave granted for a specific purpose or limited period

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option A or B



- ESCAPE - THIRD DEGREE
(Absconding from éarqle)
N:J.S.A. 2C:29-5(b) ] »

The Grand Jurors of .the State of-New_JerseyL>fqr the cOun;&
of _County , upon their oaths present that Defendant(si , on
or ‘about :_Date. , in the City,.Town . _ of Municipality ’
County of County - , .and within the jurisdiction:of this |
Court, the said __Defendant(s) , being a_peraonksthect to parole
and with purpose to avoid supervision, did _option A or B.;' h
contrary'to the provisions of N.J.S.A. 2C:29-5(b), and against

the peace of this State, the government and dignity of the same.

OPTIONS
" A. go into hiding
B. leave the State

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option A or B



PERMITTING ESCAPE - ____* DEGREE
N.J.S.A. 2C:29-5(c)

The Grand Jurors of the State of New Jersey, for the County
of _ County ; upon their oaths present thﬁt - Defendant(s) _, on
or about _Date , in the - City, T of ___Munici alit
County of _ County , and within the jurisdiction of this Court,
being a public servant concerned with detention, that is, a _job
title _ , knowingly (recklessly) did permit an escape,* contrary
to the provisions of N.J.S.A. 2C:29-5(c), .and against the.peace

of this State, the government and’ dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Defendant(s) job title

b Permitting escape is a crime of the Third Degree unless one
of the following elements exists, in which case it is a
crime of the Second Degree, and the following language
should be added: the said escape being one effected through
the use of (force) (a threat) (a deadly weapon) (a dangerous
instrumentality).



IMPLEMENTS FOR ESCAPE - THIRD DEGREE**
(Inmate Procuring) .
"N.J.S.A. 2C:29~6
The Grand Jurors of the State of New Jersey, for the County
of ._Count. ; npén théir oaths present that Defendant(s) , on

or about ___Date , in the __City, Town of _. Municipality ,

County of __ Count , ‘and within the jurisdiction of this
Court, knowingly arnd.unlawfully did, while an inmate in _name o
institution* ;, procure, make, or.otherwise provide himself with
or have in his Possession _implement .of escape or weapon** ,
contrary to the proﬁisions of N.J.S.A. 2C:29-6, and aqaihst the

peace of this State, the government and.dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of institution

5. Type of implement or weapon

* Must be institution as deflned in N. J S.A.. 2C: 4-8, (ox
detention facility). o

*h It is a second degree crime if the item is a weapon as
defined at N.J. S A. 2C:39-1(r).



IMPLEMENTS FOR ESCAPE - THIRD DEGREE**
(Other Person Introducing or Providing)
‘N.J.S.A. 2C:29-6
- The Grand Jurors of the State of New Jersey, for the County

of _. Count , upon tﬁeir oaths -present that Defendant(s) v
on or about -Date ,-in the _City, Town of __ Municipalit
County of __- Count , and within the jurisdiction of this
" Court, knowingly and unlawfully did __option.A or B _, whiqh‘
could be useful for escape, contrary to theuprovisioggnof
N.J.S.A. 2C:29~6, and againsf the peace of this Sﬁaté,wthe

government and dignity of the same.

OPTIONS

A. introduce within name of institution or_ detention facility,
type of weapon, tool, instrument or document

B. ' provide _name of inmate_ a _type of implement or weapon

PROSECUTOR MUST SUPPLY - . .o . . i

1. 'Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of institution-or inmate

5. Type of implement or weapon

* Must be institution as defined-in N.J.S .A.. 2C: 4 8, (or
detention facility). P -

i It is a Second Degree crime for the introduction of a weapon
as defined at N.J.S.A. 2C:39-1(r) into an institution or
detention facility. .



BAIL -JUMPING - THIRD OR FOURTH DEGREE*
N.J.S.h. 2C:29-7
The Grand Jurors of the State of New Jersey, for the County
of Count , upon their oaths éresent that Defendant(s , on
or about __Date _, in the __City, Town of __ Municipalit R
County of __Count , and within the jurisdiction of this
Court, having been set at liberty by court order in the Matter of
State v. _Defendant(s) name , County Indictment Number number,
upon conditipn that he would appear at a specified time and
place, namely,_ date and lace-,‘in connection with an offense
punishable by a period of incarceratioh} that is, _offense and
degree , did without lawful excuse fail to éppeaf, contrary to
the provisions of N.J.S.A. 2C:29-7, and against the peace of this

State, the government and dignify of the same. .

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. County and indictment number .
5. Date and place of required appearance
6. Offense and degree

* Where the underlying offense is a crime of the Third Degree
or greater, bail jumping is a crime of the Third Degree.
Where the underlying offense is a crime of the Fourth
Degree,‘bail jumping is a crime of the Fourth Degree.
N.J.S.A. 2C:29-7. .



-CORRUPTING OR INFLUENCING A JURY - THIRD DEGREE
N.J.S.A. 2C:29-8

The Grand Jurors of the State.of New Jersey} fof}the County
of Count: ¢, upon their oaths present that Deféndéﬁf]ﬁ) , on
or abouéi Date.-, in the City, Town §f ‘Municipality _,
County of __ County , and-within the jurisdiction of -this Court,
knowiﬁgly; dia** » . B '
[OPTIOﬁ 1] direcﬁly or indiréct, cérrﬁpt,‘influence; or attempt
to corrupt or influence a jury or juror to be more favorable to
the one side than to the other by promises, persuasionms,
entreaties, threats, letters, money, entertainment or other
ginister means, (or)
[OPTION 2] employ any unfair or fraudulent pr;cﬁice, art or

contrivance to obtain a verdict, (or)

. [OPTION 3] attempt to instruct a jury or juror beforehand at any

place or time, or in any manhgr or way, by the strength of the
evidence, the arguments of the parties or their counsel, or the

opinion or charge of the court,

contrary to the provisions of N.J.S.A. 2C:29-8?, and against the

peace of this State, the government and dignity of the same.



PROSECUTOR MUST SUPPLY Co . . o R -

1.
2.
3.
4.

*

Name of defendant(s)

Date of offense

Municipality and county of offense
Choose acts

Note that for attempts, the approprlate mental state is
purposely, vice knowingly. .

‘To convert the Third ‘Degree crime of corrupting or

influencing a jury to a crime of the second degree, insert
the statutory phrase, "by means of violence or the threat. of
violence," after the culpability phrase “know1ngly dld", and
delete inapplicable language



JUROR CONTACT WITH uznin . FOURTE DEGREE
N.J. S.A. 2C 29-8 1 B
The Grand Jurors of the State of New Jeraey, for the COunty
of : CQ t s upon thexr oaths present that Defendant(s) on
or about Date , in the » 1, Town _ of gunlc;gal;t!
County of Count: , and thhzn the Jurrsdxctxon of thls Court,
the said Defendant(s) a person empaneled as a sgeclgx '
petit or grand ju Jror in a crzmlnal actlon in this State,
knowingly did, before the renderlng of a verdict, entry of a
plea, or the termlnatxon of serv;ce as a grand Juror, solxcxt,
negotiate, accept or agree to accept a contract for a movie,
book, magazine article, other literary expreasion, reccrdxng,
radio or television presentatioh, or live entertainmect or -
presentation of any kind which would depict his service as a
jurox, contraryrto the provisions of N.J.S.A. 2C:29-8.1, and
against the peace of this State, the government and dignit& of

the same.,

PROSECUTOR MUST SUPPLY : L

1. Name of defendant(s) .

2. Date of offense -

3. Municipality and county of offense

4. Specify petit or grand juror .

5. Specify acts T B



OFFICIAL MISCONDUCT - DEGREE*
: N.J.5.3. 2c:30-2

. The Grand Jurors of the State of" New Jersey, for the COunty
of- Count: 7 upon thelr oathe present that Defendant(s)
‘or ehonf __Qg;g__, in the ity, T of Hunlclpalltg ’
COunty of COunt , and wrth;n the Jurlsdxctxon of this
' COurt, being a publxc servant, that is, _title . and acting "
thh a purpose to _A and(or B and(or C _and/or D , did _E and[og
, that is, the said Defendant(s) knowingly did __describe the

8 ecific act or omission . contrary ‘to the provxs;ona of "’

N.J.S.A 20 30-2, and agalnst ‘the peace “of this Staté, the

government and d;gnzty of the same.'

OPTIONS Tl

A. obtain a benefit for himself

B. - obtain a benefit for another

C.- to injure another:. ‘

D. . to aeprive another of a benefit

E. commit an act relating to his office but constituting an

. unauthorized exercise of his official functions, knowing
that such act was committed in an unauthorized manner.

F. refrain from performing a duty imposed upon him by law or
clearly inherent in the nature of his offlce

PROSECUTOR MUST SUPPLY

1. Name of defendanf(s)

2. Date of offense

3. Municipality and county of offense

4. Unauthorized act if (applicable)

5. Degree of crime

* If the beneflt obtained or sought is golely peéuniary and of

a value of $200 or less, the crime is of the Third Degree.
N.J.S.A. 2C:30-2,



SPECULATING OR WAGERING ON OFFICIAL.
. ACTION OR INFORMATION - SBCOND* DEGREE

' _;gégég 2C:30-3. i
The Grand Jurors of the State of New Jersey,>for/the County
of ._. County , upon their oaths-prgsent thaff Defendant(gi , on
or about _ Date , in the _ City, Town  of _ Municipalit '

COuhty of Count: , and within the jurisdiction of this Court,
in contemplation of official actiﬁn by _defendant or by a
gévernmental unit with which the said _defendant is or has.been
agsociated, namely __specify governmental unit if appropriate
or in reliance on information to which _defendant has or has had
access in an official capacity and which has not been made
public, knowingly did option A, B ox C__, thereby acquiring a
benefit, or having sought to acquire a benefit of a value of more
than $200, contrary to the provisions df N.J.S.A. 2C:30-3, and
against the peace of this State, the government and dignity of
the same. '
OPTIONS
A. acquire a pecuniary iﬁterest in any property, transaction or
enterprise which may be affected by such information or
official

B. speculate or wager on the basis of such information or
official actlon

C. -aids another to __specify by restatxng the language in

either A or B above _ while in office, or after leaving
- office with a purpose of using-such information,

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2.- Date of offense

3. Municipality and county of offense
4. Amount of benefit

S. Choose option A, B or C



PROSECUTOR SHOULD .

1. If "C* is appropriate based on the facts, Prosecutor should
specify either A or B by restating the appropriate A or B
language.

2. Specify the governmental unit.

» If value of benefit is $200 or less, it is a crime of the
Third Degree.



(

.

' DISBURSEMENT OF MONEY OR INCURRING OF
.OBLIGATION BY PUBLIC OFFICIAL IN
BXCESS. OF APPROPRIQTIONS OR LIMITS - FOURTH DEGREE
- NeJ.S.A. 2C:30-4 .

The Grand Jurors of the State of New 'Jersey, for the COuntf
of __Count , upon their oaths present that _ Defendant(s) ., on
or about-_ Date , in'the _ -City, Town of _ Municipality , '
County ofik County , and within thevjuriédiction of this Court,
heing a member of a board or Sody-charqed with or having the'

control of a State office, division, department or inatitution or

a member of a county or minicipal governing body, or a member .of

" a board of education, that is, specify. ,'purpoself'and

knowingly did

“‘\[OPTIbN 1] disburse, qrder or vote for the disbursement of public

- moneys in excess of the appropriation for that office, divisionm,

~

"4, Specify body or board

department, institution, board or body,- (or)
[OPTION 2] incur oblxgatlons in excess of the approprlatlon and
limit of expenditure -provided by law for that off;ce, dLVLSLOn,'

" department, inatitution;”boa;g!or‘bodg;

contrary to the provisions of N.J.S.A. 2C: 30-4, and agaxnst the

peace of this State, the government and dign;ty of the same.

PROSECUTOR MUST SUPPLY

1. Name of deféndaht(s) ERIE ”-“
2. Date of offense
3. Municipality and county of offense



RIOT - THIRD DEGREE* ..
N..S.A. 2C:33-1a .. . .. .

The Grand Jurors of the State of New Jersey, fofvthe County
Qf— Count: + upon .their oaths present that Defendant (s , on
or about _-_Date , in\thé- - City, Town_ _ . of Munici alit ,l
County of __-_ County , .and within. the jurisdic@iop of this
Court, with purpose to _option I A or B_did participate, with. -
four or more other persons in a course of disérderly,conduct as
defined :in N.J.S.A. 2C:33-2a, option II A or B , contrary to the
provisions of N.J.S.A. 2c:33—1a,'and aéqinst the peace of this

State, the §overnment andddigﬁity of the same. . :

OPTIONS I
‘A. commit or facilitate the.commiséionﬁof a crime

B. .-prevent or coerce official action

OPTIONS II ’

A. in which a flrearm or other deadly weapon was used by one of
© - the partxcxpants known to the defendant(s) .

B. knowxng that a firearm or other deadly weapon would be used -
or was planned to be used by at least one of the
participants

PROSBCUTOR MUST SUPPLY 8

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Choose A or B in options

*Note: Delete opt;on IXI if inapplicable and change to a crime
- of the Fourth Degree. . .

W,



FALSE PUBLIC ALARMS - FbURTH? DEGREE
' M.J.S.A. 2C:33-3

The Grand Jurors of the éta;e of New Jersey, for ‘the County
of _County , upon.their oaths preébnt that 'befendant(s) , on or
about._gggg_, in the __City, Town of _Municipality , County of
County , and within the jurisdiction of this Court, knowingiy did
cause a false alarm of an _option I, II, II1, IV, V or VI_ to be
transmitted to the ( Police Department) (—, an
official organization for deallng with emerqencles 1nvolv1ng
danger to life or property), knowing the- said alarm would be
likely to cause __option A, B, C, D or E , [choose one and if A,
B or C, identify the location,] {*to charge a crime of the Third

Degree, add: and the said __Defendant(s) , did place or cause to

“be placed a false or facsimile Bomb in the said (building)
"(place) {facility) ], contrary to the provisions of N.J.S.A.

2C:33-3, and against. the peace of this State, the government and

dignity of the same.

OPTIONS

I. impending fire
II. explosion

III. bombing

IV. crime

V. catastrophe
V. emergency



OPTIONS

A.
B.
C.
D.

evacuation of building

evacuation of a place of assembly

evacuation of facility of public transport
public inconveniences

alarm

PROSECUTOR MUST SUPPLY

1.
2.
3.
4.

Name of defendant(s)

Date of offense

Municlpallty and county of offense

Name of police department or other official organlzatlon



PLACING SIGNS OR DISPLAYS THAT IMPLY
THREATS OR VIOLENCE - THIRD DEGREE.

N.J.S.A. 2C:33-10

The Grand Jurors of the State of New Jersey, for the County
of __County , upon their caths present that __Defendant(s) , on
or about __ Date , in the City, Town - of:. Municipality ,
County of County , and within the jurisdiction of. this Court,
purposely,-knéwingly or recklessly did put [*purposely did
attempt to put] another in fear of bodily violence by placing on
specify location (may be public or érivate.grogertx) a symbol,.
‘an object, a characterization, an appellation or graffiti that
exposes another to threats of violence, contempt, or -hatred on
the basis of race, color, creed or religion,** contrary to the
provisions of N.J.S.A. 2C:33-10, and against the peace of this
State,” the government:' and dignity of the same.
* If "purposely did attempt to put” is used}.the Prosecutor

must insert "thereby causing a serious and imminent
likelihood of causing fear of unlawful bodxly violence, "

ater
PROSECUTOR MUST SUPPLY - . -

1. Name of defendant(s)

2, Date of offense :

3. Municipality - and county of offense
4. Specify location of'property -

PROSECUTOR SHOULD

1. Select culpability requirement. Note that "purposely"
includes all lower mental states but "recklessly"” does not
inecluding knowingly or purposely. Select an appropriate
culpability requirement based on facts.

2. Note: If "attempt to put” is selected, prosecutor must
plead that "action caused serious and imminent likelihood of
causing fear of unlawful bodily violence.”



DEFACEMENT OR 'DAMAGE TO PROPERTY - foun'rn DEGREE
(Threat of Violence)
 N.J.S.A. 2C:33-11
The Grand Jurors of the State of New Jefsey, for the County
of _County , upon their oaths present that .Defendant(s) , on or
about _Date , in the __City, Town of _Municipality , County of
Coggtx , and within the jurisdiction of this Court, burposely
did deface or damage, wzthout authorization of -the owner or
tenant, the private premises or the property of _gggg_ggg .
eacrlgtion of property* by placing thereon a symbol, an object,
a characterization, an appellation, or graffiti. that exposes
-another to threat of violence, contempt or hatred on the basis of
race, color; creed or religion, contrary to the provisions of
N.J.S.A. 2C:33-11, and aéainst the peace of this State, the

government -and dignity of the . same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name and descrzptxon of private p:emlsea or property -,

*Note: Property must meet criteria in N J.S.A. 2C:33-11.



TS

. L
ok

‘USE OF PAGING DEVICE WHILE BNGAGEB IN COMMISSION
OF -CHAPTER -35 AND 36 OFFENSES — FOURTH DEGREE

M_A '2¢:33-20

. The Grand Jurors of the State of New Jersey, for the County
of » Count: ’ upon thexr oaths present that Defendant(s) on
or-abeut' Date ’ Ln ‘the _¢ ity, Town__ of Mun101 alit
COuﬁty'of COu ty . and w1th1n the jurlsdxctlon of this Court,
while engaged in _option A B Cor D, did use a remotely
activated peging device, contrary to the provisione of N.J.S.A.
2C: 33-20, and against the peace ‘6f this State, the government and

dignity of the same.

OPTIONS

A. the commission of a crime or offense (in violation of
N.J.S.A. 2C:35-1, et seg.) (in violation of N.J.S.A. 2C:36-
-1, et 8 g.) . . . -

B. an attempt to commit a crime or offense (1h violation of
N.J.S.A. 2C:35-1, et geq.) (in v101at1on of N.J.S.A. 2C:36-
1, et seq.) R .

C.. flight after commlttlng a crime.or, offense (1n v101atlon of
N.J.S.A. 2C:35-1, et seq.) (xn violation of N. J S.A. 2C:36~-

1, et seq.)

D. flight after attempting to commlt any érime or. offense (in
violation of N.J.S.A. 2C 35-1, et seq.) (in violation of
N.J.S.A. 2C:36-1, et seq.) . .

PROSECUTOR MUST SUPPLY

1., Name of defendant(s)

2. Date of offense

3. Municipality and county. of offense
4. Choose option A, B, C or D



USE OF INFORMATION INTERCEPTED FROM POLICE, FIRE
OR EMERGENCY MEDICAL COMMUNICATIONS SYSTEM TO FACILITATB
COHHISSION OF CRIME - FOURTH DEGREE

) N.J.S.A. 2C 33-21
The Grand Jurors of the State of New Jereey, for _the COunty

of Cougt " upon thexr oaths preeent that Degendant(s)
or aboet’ Date _, ‘in the x, Town of Hun ci; alit
County of COunt ’ and thhin the Jurladlctxon of thzs COurt,
option A or B, and dxd use the Lnformatlon obtalned thereby

o) tioe CorD , contrary to the provzsxone of N. J S.A.
2C:33-21, and against.the peace of this State, the government and

dignity of the same.

OPTIONS G L e

A. know;ngly did intercept a message or transmission mnde on or
over any pollce, flre, or emergency medlcal communlcatlons
system

B. the said Defendant(s) belng the reclplent of information
known to be information from an interception of a message or
transmission made on or ‘over any polxce, flre, or emergency
medical communications system . o =

C. to facilitate the commission of or the attempt to comm;t a

’ .crzme or a v;olatxon of any law of this- State

D. in a manner which Lnterfered with the-discharge. of police
operations

PROSECUTOR MUST. SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Munxcxpallty and county of offense

4. Choose optlon Aor B e
5. Choose option C or D



UNLAWFUL POSSESSION OF RADIO CAPABLE OF RECEIVING
. POLICE, FIRE, OR EMERGENCY MEDICAL COMMUNICATIONS
SYSTEM TO FACILITATE COMMISSION OF CRIME -~ FOURTH DEGREE

. - N.J.8.A. 2C:33-22

The Grand Jurors of the State of New Jersey, for the County
of __County , upon their oaths present that efend , on
or about Date . , in the City, Town of Municipality ,
County of ___ County , and within the jurisdiction of this Court,
while in the course of committing or attempting to commit a
crime, (including the immediate fl;ght therefrom) knowingly did
possess or control a radio capable of receiving é message or
transmission made on or over a pplice,Afiré or .emergency medical
communication system, contrary to the provisions of N.J.S.A.
2C:33~22, and against the peace of this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense ’
3. Municipality and county of offense



PROMOTING PROSTITUTION - THIRD DEGREE
:- N. J S A. 2C: 34 1b(2)

The Grand Jurors- of the State of New Jersey,.for the County
of _County ., upon their oaths present that _Defendant(s) , Bn or
;- about _Datée ,.in the _ City, Town of _Munigipality , County of

County , and within:.the jﬁrisdiction of this Court, knowingly
did promote prostitution by

[OPTION 1] owning, controlling, managing, supervising or
otherwise keepiﬁg, alone or ‘in-association with another, a house

of prostitution or a proétifution business, (or) ‘-

' [OPTION 2] procuring an inmate for ahouse of prostitution or
place in a house of prostitution for ‘one who would be an inmate,

{or)

[OPTION 3] encouraging, inducing or otherwise purposely causxng

another to become or remain a prostltute,

contrary to the provisions of N.J.S.A. 2C:34-1b(2), and against

the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Choose option 1, 2, or 3 ~ method of promoting prostltutlon,
delete lnappllcable options



TN

LEADER OF. A NARCOTICS. TRAFFICKING -
NETWORK = FIRST DEGREE

. N.J.S.A. 2C:35<3
The Grand Jurors.of the State of New Jersey, for the County
of _County , upon their-oaths present‘that Defendant(s) , on or
about _Date , in the __City, Town "of. Municipality , cOonty of
County , and within the jufisdiotion of this Court,. knowingly
did conspire with others as an organizer, supervisor, financier
or manager, to engage. for profit in a scheme or course of conduct
to unlawfully manufacture, distribute,.dispense, bring into or .
transport in this State _o tion.l;s, contrary. to the provisions
of N.J.S.A. 2C:35-3, and against the peace of this.State, the

1

government and dignity of the same.

OPTIONS

1. methamphetamine

2. lysergic acid diethylamide

3. phencyclidine : L .
4. name of CDS , a Schedule I controlled danqerous suhstancef
5. name of CDS , a Schedule'II controlled dangerous substance

PROSECUTOR. MUST SUPPLY "~ =~ ! Vel e L

1. Name of defendant(s)

2. Date of offenses

3. Munlclpallty and county of offenses
4. Option 1-5



MAINTAINING. OR  OPERATING A CONTROLLED  DANGEROUS
SUBSTANCE .PRODUCTION FACILITY - FIRST DEGREE

N.J.S.A. 2C:35-4
~The Grand Jurors of the State of New- Jersey, for the County
of _County , upon their ocaths present that _Defendant(s) , on or
about _Date , in the _.City, Town - of Municipality , County.of
_County , and within the-jurisdiction of ' this Court, knowingly
did maintain or”operétg (knowingly did participate in the ..
-maintenance or-operations of) a premise,  place or facility used
for manufacturing a controlled dangerous. substance, that is,
specify CDS _, contrary to tﬁe provisions of N.J.S.A. 2C:35-4:
‘and against-the peace of this State, the government and dignity

éf the same.

PROSECUTOR MUST SUPPLY O

1. Name of defendant(s) . .

2. Date.of offense:

3. Municipality and county of offense

4. Specify type of CDS (must.conform to statutory limxtatlons)

Note: - A marijuana production facility is not punishable-under
this statute.



- DISTRIBUTION OF HEROIN OR COCAINE
IN A QUANTITY OF FIVE OQOUNCES
OR MORE - FIRST DEGREE
N J.S., A. 2C: 35-5a(1) ‘and N.J.S.A. - 2C: 35-5b(1)
The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths, present that Defendant(s) , on or

about _Date , -in the _City, Town : of _Municipalit ., County of

_County , and within the jurisdiction of this.Court, knowinqlfxor

purposely did distribute _option 1 or 2  in a quantity of five
ounces or mére. including any adulerants or dilutants, contrary to

the provisions of N.J.S.A. 2C:35-5a(1) and N.J.S.A. 2C:35-5b(1},

. and ‘against the peace of this State, -the government and dignity

of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense -
4. Choose option 1 or 2

1. heroin

2. cocaine



POSSESSIONnWITH_INTENT TO DISTRIBUTE HEROIN
OR COCAINE IN A’ QUANTITY OF ONE-HALF OUNCE .
OR MORE BUT LESS THAN FIVE OUNCES - SECOND DEGREE
"> N.J.S.A. 2C:35-5a(l) and.-
"~ N.J.S.A. 2C335-5b(2)

The Grand. Jurors of the State of New Jersey, for the County
of _County -, upon. their oaths, present that _Defendant(s) , on or
about _ Date , in the _City; Town, - of _Municipality , County of

County , and within the jurisdiction of this Court, knowingly or
purposely did possesé'with intent:to disfribute . option_1 or 2
in a quantity of ‘one-half ounce or more including any adulterants
or dilutants, contrary to the provisions of N.J.S.A. 2C:35-5b(2),

and against the peace of this State, the government and dignity

of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense
3. Municipality and county of offense
4. Choose option 1 or 2
1. heroin
2. cocaine



DISTRIBUTION OF HEROIN OR COCAINQ ; THIRD DEGREE-
J“(In-a»quantiry ef less than one-half ouﬁce)
N.J.S.A. 2C: 35-53(1) and o T S-A 20'35-5b(3)

The Grand’ Jurors of the state of New Jersey, ‘for the County
of _County , upon thelr‘oaths, present that Defendant(s) , on or
about _-Daté , in the _City, Town - of _Municipality , County of

County , and within the jurisdiction of this Court, knowingly or

purposely did distribute _option 1 or 2 ;, contrary to the

provisions of N.J.S.A. 2C:35-5a(1) and N.J.S.A. 2C:35-5b(3), and
against the pedce of this State, the government and dignity of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

‘2. Date of offense

3. Munlclpallty and county of offense
4., ' Choose option 1 or 2

1. heroin

2. cocaine



'MANUFACTURING/DISTRIBUTION OF/DISPENSING/POSSESSION
WITH INTENT TO MANUFACTURE/DISTRIBUTE/DISPENSE
A CONTROLLED DANGEROUS SUBSTANCE - SECOND DEGREE

(Schedule I or II Narcotic Drug In
A Quantity Of One Ounce Or More)

N.J.S.A. 2C:35-5a(1) and
N.J:S.A. 2C:35-5b(4)

The:Grand Jurors. of the State of New Jersey, for the County
-of _County , upon theif oath present -that __Defendant(s) .., on
or about _Date , in the City, Town _ of _Municipality , County
of _County , and within the-jurisdiction of this C?urt,fknowingly
or purposely did _ o tién A, B, Cor D ., a controlled dangerous
substance or a controlled dangerous substance analog, that is,
name of CDS s & Schedule _I or IIX narcotic drug, in a quantlty
of one ounce or more anludlng any adulteranta or dllutants,
contrary to the provisions of N.J.S. A. 2C: 35-5a(1) and N.J:S. A.
2C:35-5b(4), and against the peace of thla State, the government

and dignity of the same.

OPTIONS

A. manufacture
B. distrihute
c. dispense

D. possess or have under (his/her/their) . control with intent to
manufacture, distribute or dispense

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. MunLCLPalxty and county of offense
4. Choose option A, B, C or D

5. Name of CDS

6. Schedule I or IX



MANUFACTURING/DISTRIBUTION OF /DISPENSING/POSSESSION
WITH INTENT TO MANUFACTURE/DISTRIBUTE/DISPENSE
" A CONTROLLED 'DANGEROUS SUBSTANCE ~ THIRD DEGREE

(Schedule I or II Narcotic Drug In
A Quantity Of Less Than One Ounce)

N.J.S.A. 2C:35-5a(1l) and
N.J.S.A. 2C:35-=5b(5)

The Grand Jurors of the State of New Jersey, for the County
of _County ;, upon their oath present that __Defendant(s) , on or

‘about ‘' Date s in the _-City, Town _-of Municipality' , County

of _County , and within the jurisdiction of this Court, knowingly
or purposely did option A, B, C-or D a controlled dangerous
substance or a controlled dangerous substance analog, that is,
name of CDS -, a Schedule - I or II narcoiic drug, contrary to
the provisions of N;J.S;A. 2C:35-5a(1) and N.J.S.A. 2C:35-5b(5),
and against the ‘peace of this State, the government and.dignity

of the same.

OPTIONS

A. manufacture

" B. . distribute

C. dispense

D. possess or have under (his/her/their) control w1th intent to
manufacture, dlstrlbute or dzspense .

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of .offense
4. Choose option A, B, C or D

5. Name of CDS

6. Schedule I or II



HANUFACTURING/DISTRIBUTION OF /DISPENSING/POSSESSION
WITH INTENT TO MANUFACTURE/DISTRIBUTE/DISPENSE
A CONTROLLED DANGEROUS SUBSTANCE ~ SECOND DEGREE

- (Methamphetamine in a Quantity of
- One Ounce or. More)

‘N.J.S.A. 2C:35-5a(1) and
N.J.S.A. 2C:35-5b(8)

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their ocath present that Defengugt(s) , on or
about _ Date , in the _City, Town  of _ Municipality , County
of __Count ; and within the jurisdiction of this COurt,“_ A
knowingly or purposely did _ option A, B, CorD
methamphetamine; or its analog,. in a quantity of one ounce or ;
more including.any adulterants or dilutants, contrary to the
provisions of N.J.S.A.  2C:35-5a(1) and N.J.S.A. 2C:35-5b(8), and
against the- peace of thie,state, the,gcve;nﬁent“andﬂd}gnlty ot_

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense :
3. Municipality of Offense . e
4. Choose option A, B, C or D ' ’

A. manufacture

B. distribute

c. dispense

D. possess or have under (hxe/her/thezr) control w1th
intent to manufacture, distribute or dlspense



of

- 'MANUFACTURING/DISTRIBUTION OF/DISPBNSING/POSSESSION
WITH INTENT TO HANUFACTURB/DISTRIBUTB/DISPENSB
" A CONTROLLED DANGEROUS- ‘SUBSTANCE - THIRD DEGREE

(Methamphetamine in a Quantity of -
Less Than One OQunce)

H.J.S.A:. 2C:35-5a(1) and
N.J.S.A: "2C:35-5b(9)

The Grand Jurors of the State- of New'Jersey, for the. County

County , upon their ocath present that __Defendant(s) , on or

about _Date , in the _City, Town  of _ Munjecipality , County

of

County , and within the  jurisdiction of this Court, knowingly

or purposely'did __option A, B, C or D__ methamphetamine, or- its-’

analog, contrary to the provisiona of N.J.S.A. 2C:35-5a(1) and

N.J.S.A. 2C:35-5b(9), and against the peace of this State, the.

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1.
2.
3.
4.

Name of defendant(s)

Date of offense
Municipality of Offense
Choose option A, B, C or D

A.
B.

C..

D.

mknufacture

distribute

dispense

possess or have under (h;s/her/their) control with
intent to manufacture, distribute or dispense -



MANUFACTURING/DISTRIBUTION OF/DISPENSING/POSSESSION
WITH INTENT TO MANUFACTURE/DISTRIBUTE/DISPENSE
A CONTROLLED DANGEROUS SUBSTANCE - SECOND DEGREE

(Marijuana in a Quantity of Five Pounds or More
" Hashish in a Quantity of -One Pound or More)

N.J.S:A. 2C:35~5a(1) and
N.J.S.A. 2C:35-5b(10)

. The Grand Jurors of the State of New Jetsey;'fqg-the County
of _County , upon their oath present that _ Defendant(s) , on or
about __Date , in the __City, Town of _ Municipality , County
of _County , and ﬁithin the:juriédiction of this Court, knowingly
‘or purposely did __option A, B, Cor D . option 1 or 2
including any adulterants and. dilutants, contfa;y to the
provisions of N.J.S.A. 2C:35-5a(1) and N.J.S.A.:.2C335-5b(10), and
Vagainat the peace of this State, the.government and dignity-of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality of Offense

4. Choose option A, B, C or D

A. manufacture

B. distribute )

C. - dispense : . . -

D. possess or have under (his/her/their) control with
intent to manufacture, distribute or dispense

S. Choose option 1 or 2

1, marijuana in a quantity of five pounds or more
2. hashish in a quantity of one pound or more



N

" MANUFACTURING/DISTRIBUTION OF/DISPENSING/POSSBSSION
WITH INTENT.TO MANUFACTURE/DISTRIBUTE/DISPENSE
- A CONTROLLED DANGEROUS SUBSTANCE ~ ‘THIRD DEGREE

(Harl]uana in a Quantity.of One Ounce or More
Hashish in a Quantxty of .Five .Grams or More)

N.J.S.A. 2C:35-5a(1l) and
N.J.S.A. 2C:35-5b(11)

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oath present'that Defendant.{s) , on or
about _ Date _, 'in the Cit!,_rpwn~ 49f‘ Munici) é;it‘: . County
of _County , and within the jurisdiction of this Court, knowingly
or purposely did __option A, B, Cor D option 1 or 2
including.qny adulterants and dilutants, contrary to the .
provisions of N.J.S.A. 2C:35-5a(l) and N.J.S.A. 2C:35-5b(11), and
against the peace of this State, the government and dignity of

the same.

PROSECUTOR MUST SUPPLY e - P

1. Name of defendant(s)

2. Date of offense

3. Municipality of Offense

4. Choose option A, B, C or D

A. manufacture

B. distribute

c. dispense

D. possess or have under (his/her/their) control with
Aintent to manufacture, distribute or dispense

5. Choose option 1 or 2

1. -marijuana in a quantxty of one .ounce or more but less
than five pounds.

2. hashish in a quantity of five grams or more but less
than one pound -



MANUFACTURING/DISTRIBUTION OF/DISPENSING/POSSESSION
WITH INTENT TO MANUFACTURE/DISTRIBUTE/DISPENSE
A'CONTROLLED DANGEROUS ‘SUBSTANCE - FOURTH DEGREE

- (Marijuana Less Than One Ounce Or
Hashish Less Than Five Grams)

‘N.J.S.A. 2C:35-5a(1) and
N.J.S.A. 2C:35-5b(12)-

"The Grand Jurors of the State of New Jersey, for the County
of _County , upon their -ocath present that _Defendant(s) , on or
"about _ Date , in the _-City, Town - of Municipalit: ; County
of _County , and within the jurisdiction of this Court, knowingly
or purposely did __option A, B, C or D . option 1 or 2 .
including any adulterants and dilutants, contrary to the
provisions of N.J.S.A. 2C:35-5a(1) and N.J.s.a.,éc:as-sb(12), and
against the peace of this State, -the gﬁvérnment and dignity of

tye same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3.. Municipality of Offense

4. Choose option A, B, Cor D

A. manufacture

B. distribute

C. dispense

D. possess or have undet (hls/her/thelr) control with
intent to- manufacture, distribute or dispense

5. Choose option 1 or 2

1. marljuana in a quantlty of less than 'one ounce -
2. hashxsh in a quantlty of less than five grams



R

EHPLO‘IING A JUVENILE IN A DRUG DISTRIBUTION
: SCHEME - SECOND DEGREE Y

N.J.S.A7. 2C 35-6
The Grand Jurors of the State of New Jersey, for the County
of _gggn;g__ upon their oaths present that _ggignggngL_l_ being
at least 18 years of age, on or about Date ; in the _g;;yL_zggg_

of _xnniﬂinalim County of _County , and within the

Jjurisdiction of this Court, knowingly did use, solicit, direct,
hire or employ a person 17 years of age or younger to violate
N‘J*S*A. 2C:35-4 or u‘géﬁia. 2C:35-5a, contrary to the provisions
of N.J.S.A. 2C: 35-6, and against the peace of this State, the

government and dignity of the same.

- PROSECUTOR MUST SUPPLY:

- 1, Name of defendant(s)
2. Date of offense .
3. Municipality and county of offense



DISTRIBUTION -OF /POSSESSION WITH INTENT TO DISTRIBUTE
A CONTROLLED. DANGEROUS SUBSTANCE ON OR WITHIN
1000 FEET OF SCHOOL PROPERTY OR A SCHOOL BUS - THIRD DEGREE

g.J S A. 2C:35-7
The Grand Jurors of the State of New Jersey, for the County
.of __Count ’ upon thelr oaths present that Defendant(s)
or about __Date , Lnlﬁhe City, Town of Municipalj ty , County

of _County , and within the jurisdiction of this Court, knowingly

or purposely dld option A or B . name of CDS , invviolation
of oI, S.A 2C: 35-5a, ogtlon 1 or 2 identify School or —
School Bus ¢ which is owned by or leased to the

" Board of Education and used for school purposes, contrary to the
provisions of N.J.S.A. 2C: 35-7, and against the peace of this

State, the government and dignity of the same. ’ L

PROSECUTOR MUST SUPPLY - - DR

1. Name of defendant(s).

2. Date of offense.

3. Municipality of Offense.
4. Choose option A or B

A. distribute .
B. possess with intent to distribute

5. Choose option 1 or 2

1. while on
2. while within 1000 feet of



\ /"\‘

‘ DRUG INDUCED DEATH. .- FIRST DEGREB
' M.Z.S.A. 2€: 35-9
The Grand Jurors of the State of New Jereey, for the County
of' County , upon thelr oaths present that Defendagt(s) on or

about Dgte . ln the i ty, Town of Mun1c1 allt ; County of
Countx ’, and wrthln the Jurledlctlon of this Court, drd

manufacture, distribute or dxspense a Schedule I or IT
controlled dangerous substance or analog thereof in violation of
M. J S.A. zc 35~5a, that is, name of CDS or analo , and
Decedent—Victim-s Name , did die on or about Date‘ .at

geograghlc locatlon as the result of lnjectlng, rnhallng or

‘ rngestlng the said __name of CDS or analog manufactured,

distributed or dispensed by the said Defendant(e] ' contrary

. to the provisions of N.J.S.A. 2C:35-9, and against the peace.of

-this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. . Name of CDS or analog

S. Name of decedent-victim

6. Date of death

7. Location of death



POSSESSION OF A CONTROLLED .
DANGEROUS SUBSTANCE - THIRD DEGREE

(Schedule T, II, III, IV)
N.J.S.A. 2C:35-10a(l) o
.Tho Grond Jurors of the éfato_of New Jersey, foilthe.couniy

of _ County _, upon their oatho present that _ De endant s) , on
or about __ Date_, in ‘the Cltx, Town A of Hunlcipalltx COunty
of Count , and within the jurisdiction of this Court, know;ngly
or purposely did possess a contfolled dangerous substance, that
is, _ Name of CDS ','a‘Schedule I, II, IIT or IV cootrolled
dangerous aubstance, contrary to the prov1910ns of N.J.S. A.
2C:35~10a(1), and agalnst the peace of thls State, the qovernment

and dlgnlty of the same.

.PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Name of CDS and Schedule



- POSSESSION OF A CONTROLLED
DANGEROUS SUBSTANCE - FOURTH DEGREE

(Marijuana Over 50 Grams or
Hashish Over 5 Grams)

N.J.S.A. 2C:35-10a(3)

The Grand Jurors of the State of New Jersey, for the COuntf
of _County , upon their oaths present that‘ Defendantfs) ;, on
or about _ Date ¢ in the _City, Town ‘of _ Mupicipalit
County of __ County , anddwithin the jurisdiction of this Court,
knowingly or purposely di& possess a coktfolled dahgerous

ubstance, that is, 6 tion A or B , including any adulterants
or dllutanta, contrary to the provxslons of N.J.S.R. 2C:35-
10a(3), and against the peace of this State, the government and

dignity of the same.

OPTIONS
A. marijuana in a quantity of more than 50 grams

B. hashish in &‘quantity.of more than 5 grams

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date offense

3. Huniclpalxty and county of offenee
4. Select option A or B e



DISTRIBUTION OF/POSSESSION WITH.INTENT TO
“DISTRIBUTE AN IMITATION CONTROLLED
DANGEROUS SUBSTANCE - THIRD DEGREE
N. J S.A 2C: 35—11a
The Grand Jurors of the State -of New Jersey, for the County
of _County , upon thelr oaths present that __ggﬁgggggngl_ on or

about Date .’ in the Town. City of Munlcl balit

County of : Count: ’ and wlthxn the ]urxsdlctlon of thxs COurt,
knowingly did .'distribute, possess with intent to distribute a
substance not g_conﬁrolled'dangéfous Buhstance,“ option 1, 2 oxr
3, contrary'to the provisions of N.J.S.A 2c:35—11&, and against

the peace of this ﬁtate; the gévernment and dignity 6f‘thé same.

OPTIONS

1. upon the express or implied representation that the
substance was a controlled dangerous substance

2. upon the express or implied representation that the - -
substance was of such nature, appearance or effect that a
recipient would be able to-distribute or use the substance
as a controlled dangerous substance

3. under circumstances which would lead a reaeon&ble person to
believe the substance was a controlled dangerous substance

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. - Date(s) of crime

3. Municipality and county of crime
4. Select appropriate language



,_J\ MANUFACTURING AN IMITATION CONTROLLED
/ ) DANGEROUS SUBSTANCES - THIRD DEGREE

- N.J.S.A 2C:35-11b
The Grand Jurors of the State of New. Jersey, fo; the County
of  _Count .,.uéon tﬁeir oaths present that _Defendant(s) , on or
‘about _Date , in the _ Town, City of _ Municipality , County
of _County ,- and within the jurisdiction of ‘this Court, knowingly
did _manufacture, compound, encapsulate, package or imprint :a
substance not a controlled dangérgus substance with the~pprpose
that is _resemble, duplicate the physical appearance of the
finished form, package, label, imprint _of a controlled .
dangerous substance, that is, _name of CDS ,-qontrary to the
provisions of N.J.S.A 2C:35-11b, and aéaingt the peace of this

State, the government and dignity of the saie.

‘- ' PROSECUTOR MUST SUPPLY S .
1. Name of defendant(s) . - -~ . L )
2. Date(s) of crime
3. Municipality and county of crime
4. Name of CDS



OBTAINING A CONTROLLED DANGEROUS -
SUBSTANCE BY FRAUD - THIRD DEGREE

N.J.S.A. 2C:35-13

The Grand Jurors- of the State of New Jersey, for the County
of _County , upon their oaths presént that: Defendant(s) , on
or about _ Date , in.the _City, Town of _Municipality , County
-of _County , and within thefjurisdiction of this Court, knoﬁingly
did acquire or obtain posgessién of a controlled dangeréus
substance, that is, _name of CDS‘, by‘misrepresehtation,_fraud,
forqefy, deception or subterfuge} contrary to the p:oviéions of.
N.J.S.A. 2C:35-13, and against the peace of the State, the’

government and dignity of the same.

PROSECUTOR MUST SUPPLY. -

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name of Controlled Dangerous Substance



" ATTEMPT TO OBTAIN A CONTROLLED
DANGEROUS SUBSTANCE BY FRAUD - THIRD DEGREE

N.J.S.A. 2C:5-1 & N.J.S.A. 2C:35-13

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their ocaths present that Defendant(s) ,.on
or about _Date , 'in the _City, Town _of _Municipalit . céunty
of _County , and within the- jurisdiction of this Court, purposely
did attempt to acquire or obtain possession.of a controlled
dahgerous substancé, that is, _ _name of CDS , by
misrepresentation, fraud, forgery, deception orsubterfuge,
contrary to the provisions of N.J.S.A. 2C:5~1 and N.J.S.A. 2C:35-
13, and against the peace of this-State; the government and -

teor

dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. 'Name of controlled dangerous . substance



POSSESSION WITH INTENT TO DISTRIBUTE
DRUG PARAPHERNALIA -:FOURTH DEGREE ..

N.J.S.A-2C:36-3

The Grand Jurors of the State of New Jersey, for the County
of _County , ﬁpon their oaths present that Defendant(sl , .on or
about._ Date , inAthe ‘Town. City of HuniciAalit , County
.of _County-, and within the -jurisdiction of this:cOurr, knowingly
did possess drug paraphernalia with the intent to distribute ‘
same, knowing that it would be used to _option A, B, C or D, a
controlled dangerous subetance.or controlled dangerous substance
~analog, in violation of’k.J.s.A. 2C:35-1 et seq., contrary to the
provisions of N.J.S.A 2C:36-3; and against the peaoe;o?,this

State, the goVernment and dignity of the same.

OPTIONS
A. plant, propagate, cultivate, grow or harvest

B, manufacture, compound, convert, produce, process, prepare,
test or analyze L i

C. pack, repack, etore, contain or conceal

D. ingest, inhale of otherwise introduce into the human body

PROSECUTOR MUST SUPPLY

l. Name of defendant(s)

2. Date(s) of crime

3. Municipality and.county of crime
4. Select appropriate lanquage



7

PROMOTING GAMBLING "~ THIRD DEGREE
(Lottery, Policy Scheme, Enterprise)
N.J.S.A. 2C:37-2a(1)

The-Grahd-Jurérs of -the -State of New Jersey, for the County
of - .County , upon their péths present that _Defendant(s) , on
or about __Date , ‘in the _City, Town  of _Municipality ,. County
of _County , and within the Jjurisdiction of ‘this Court, knowingly
did- promote gambling by knowingly accepting or receiving money or
other property, pursuant to an agreement or understanding with
any person whereby the said __Defendant(s) did éarticipate or
would participate in the proceeds of gambling activity, by

receiving, in connection with an _ option A, B or C .

A. '* illegal lottery
B. illegal policy scheme
c. illegal. enterprise

option a or b

a. money or written records from a person other than a player
whose chances or plays are represented by such money or
records, . .

b. more than $100 in any one. day of money played in such

(If b, select) option A, Bor ¢ ,

A. illegal lottery
B. illegal policy scheme
C.- 1illegal enterprise

contrary to the provisions.of N.J.S.A. 2C:37-2, and against the

peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY .

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Choose option A, B or C

5. Choose option a or b



PROMOTING GAMBLING - THIRD DEGREE
{Bookmaking)
N.J.S.A. 2C:37-2a(1)

The Grand Jurors of the State of New Jersey, for the County
of _County , upon their oaths present that Defendant({s} , on
or about __ Date , in the _City, Town _ of _Municipality , County
of _County , and within the jurisdiction of this Court, knowingly
did promote gambling by knowingly accepting or receiving money or
other property, pursuant to an agreement or understanding with
any persdn whereby the said __Defendant(s) did participate or
would participate in the proceeds of gambling activiﬁy, by
engaging in bookmaking to the extent that _ Defendant(s) did
reeeive or accept in any one day more than five bets totalling
more than $1,000, contrary to the provisions of N.J.S.A. 2C:37-
2a(l), and against the peace of this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY:

1. Name of defendant(s)
2, Date of offense
3. Municipality and county of offense



PROMOTING GAMBLING - FOURTH: DEGREE
(Bookmakiﬁg)
N.J.S.A. 2C:37=2a(1l)

~- The Grand Jurors of the State of New Jersey, for the County
of _County _, upon their oaths présént that _ Defendant(s , on
or about Date , in the _City, Town of Mﬁnici ality , County
of _County , and within the jurisdiction of this Court, knowingly
did promote gaﬁbling by knowingly .accepting or receiving money or
other property, éursuant to an qgfeement or understanding with
any person whereby the said _ Defendant(s) did»éarticipate'or
would participate in'the proceeds of gambling activity, by"
engaging in bookmaking to the extent that Defen&ant(s)’ did

receive or accept three or more bets in any two week period,

" contrary to the provisions of N.J.S.A. 2C:37-2a(l), and against

" the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense -
3. Municlpal;ty and county of offense



PROMOTING GAMBLING -~ FOURTH DEGREE
‘ .(Bookmaking)
N.J.S.A. 2C:37-2a(1), (2} and b(2)

The -Grand Jurors of the State of New Jersey, for the County
of _ _County , upon their oaths present that Defendant(s) _, on
or ‘about __ Date , in the _ Town, City of _ Municipalit R
County of __Count ¢, and within the jurisdiction of this Court,

did. promote gambling by knowingly

4 accepting or'receiving money or other property, pursuant to an -
agreemenit or understanding: with any person whereby the said
“,_Defendant(s)  did (or would) participate in the.proceeds of
| . . .

gambling activity

or
en;:éing in conduct which materially aids any form of gambling

activity

by engaging in bookmaking to the extent that he rqceived.or
accepted three or more bets in anf two week period, contrgfy to
the provisions of N.J.S.A. 2C:37-2a and N.J.S.A: 2C:37-2b(2), and
against the peace of this State, the government and dignity of

2the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense
3. Municipality and county of offense
- 4, Select appropriate language e



~—

PROMOTING GAMBLING - THIRD DEGREE
(Bookmaking)
N.J.S.A. 2C:37-2a(1), (2) and b{1)

The Grand‘Jurors~of the State of New Jersey, for the County
of Count: . upon their oaths present that __ Defendant(s , on
or about Date_, in the _ Town, City of _ Municipalit .
County of Count: , and within the jurisdiction of this Court,

did promote gambling by knowingly

accepting or receiving money or other property, pursuant to an
agreement or understanding with any person whereby the said

'Defendant(s) did (or would) part;cipate in thebproceeds of
gambling activity

or

engaging in conduct which materially aids any form of gambling

activity

by engaging in bookmaking to the extent that he received or
accepted in any one.day more than five bets totaling more than
$1000, contrary to the'provisions of N.J.S.A. 2C:37-2a and
N.J.S.A. 2C:37-2b(1), and against the peace of this State, the

government and dignity of the same.

- PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense
3. Municipality and county of offense

", 4. Select appropriate language

'



PROMOTING GAMBLING ~ THIRD DBG#EE (Alternative)
(Lottery, Policy Scheme, Enterérise)
N.J.S.A. 2C:37-2a(1), (2) and B(2) ,
The Grand Jﬁrors of the State of\hew Jéiéey, for thé'Counfy
of _ County , upon their oaths present that __Defendant(s) , on
or about Date , in the __Town, City of _ Munieci ali£ ’
County of Count: , and within the jurisdiction of this Court,

did promote gambling by knowingly

accepting. or receiving monéy or other property, pursuant to an
agreement or understanding with any person whereby the said _
Defendant (s) did (or would) participate in the proceedé of
gambiiﬁg activity, (or)

- engaging in conduct which materially aids any‘forh of gambling

activity‘

by receiving, in connection with an __Illegal lottery, illegal

policy scheme, illegal enterprise _,
(and)

money or written records from a person other than a player whose
chances or plays are represented by such money or records, (or)

more than $100 in any one day of money played in such __Illeqgal
lottery, illegal policy scheme, illegal ente;grise .

contrary to the provisions of N.J.S.A. 2C:37-2a and N.J.S.A.

) 2C:37;2b(2), and against the peace of this State, the government

" and dignity of the same.



PROSECUTOR MUST SUPPLY

1.
2.

3.
4.

Name of defendant(s)

Date of offense .
Municipality and county of offense
Select appropriate language



‘POSSESSION.OF GA_M_BI_.ING RQCORDS - MIM DEGREE
(Bookmaking) -
N.J.S.A. 2C:37-3a(1)

- The Grand Jurors. of the State of,ﬂbw Jersey, fo;lphg County
of _County , upon their ocaths presqnt that _;nggnggngigl_, on or
about __Date , in the Town, City of __ngniging;i;x__ County
of __County , and within the jurisdiction of this Court, with
knowledge of the contents thereof, did possess a writ;ng, paper,
instrument or article of a kind commonly uged in.thq operation or
promotion.ofyaubookmqkingascheme or eqterprisq,_cpnspituting,
reflecting or“repreéeﬁtipg gdre thaq five bets‘totaling'ﬁore thﬁn
$1000, contrary to the p;ov;sions';f N;J;S;Aa 20:37-3a(1), and
against the peace of this State, the government and dignity of

' the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2, Date of offense
3. Municipality and county of offense .



POSSESSION OF GAMBLING RECORDS ~ THIRD DEGREE
(Lottery, Policy Scheme, Enterprise)
N.J.S.A. 2C:37-3a(2)

The Grand Jﬁroré of the State of New Jersey, for the County
of Count: , upon their oéths:present that _Defendant(s) ., on
or about the _ Date , in the _ Town, City , of _ Municipality |,
County of __Count , and within the jurisdiction of this Court,
with knowledge of the contents thereof, did possess a writing,
-éaper, instrument or article of a kind commonly used in the
operation or’promoﬁiéh or piay of an illegal lottery, illegal

olicy scheme, illegal enterprise, constituting, reflecting or
representipg more fhén‘énthﬁndred blayé or chances therein,
cohtrary to the prévisioné of N.J.S.A. 2C:37-3a(2), and against’

the peace of this State, the Government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Select appropriate language



MAINTENANCE OF A: GAMBLING. RESORT - _FO{JR!’H;DEGQRBE
) (General) .
- N.J.S.A. 2¢§}734a

The Grand Jurors of. the State of New,Jérsey, for the County
of __County , upon their oaths pfesent_tha; __pgjgnggn;Lgl__, on
or about _Date , in the _fown, City  of _Municipality ,
County of _County , and within thenjurisdictiqn_nf thiSICOugg,v
having substantial .proprietary or other qutnoritngive pgnt:ol
over premises being used with __ngfgnggngigl__ knowle@gg fnr
purposes of.activity to occu:_qi.continuecqr_make no effort to
prevent its occurrence or continuation, did accepf or repe;verf
-money or other property pursuant to.an agreement qr.undérstanding
with any person whereby the said _Defendant(s). did (or yould):,
participate in the proceeds of suchggamblinq qqt;nity on,such
' premises, contrary to the provisions of N,J.S.A. 2C:37-4a, and
against. the peace of this State, the governménthgnd dignity of ..

ghe same.

pnosécumn MUST SUPPLY

1. Name of defendant(s)
2. .Data of offense
3. Municipality and county of offense



MAINTENANCE OF A GAMBLING RESORT -' FOURTH DEGREE
(Open to the-Public)
' NaJuS.A: 2C:37-4b
" - 'Phe Grand Jurors of the State of New Jersey, for the County
of ;ggﬁh;z;/ upon their oaths piesent‘that __Defendant(s) ., on
or about _Date ; in'the _Town. City  of _ Municipallty
County of _County -, and within the jurisdiction of.this Court,
having substantial proprietary or other authoritative control
over premises open»tofthe3genera1 public being'uaéd:with
_Defendant(s) kno;led§e for;purpbaes'of gambling activity, did
permit such gambling activity to occur or continue or did make no
effo:t to pravent its occurrence or continuation, contrary to the
proviéionevof'u;lﬁsﬁa; 2C:37-4b, and against the peace of this

State, the government and dignity of- the same. "

PROSECUTOR ‘MUST ‘SUPPLY
1. Name of defendant(s)

. 2. Date of offense

3. Municipality and county of offense



o

(

~.

|

UNLAWFUL - POSSESSION 'OF A. PROHIBITED.  WEAPON ; THIRD DEGREE
- NeJ.S.A. 2C:39-3a
The Grand Jurors of the State. of New Jersey, for the County
of Count: » upon their oatha present that Defendant(s) , on
or about __Date . , in the __gi;zL_gggg_; of _ Municipalit ’
County of _Count: , and within the jurisdiction of this Court,

knowingly did have in his possession a prohibited weapon, that

" is, a _type of weapon*, serial number, etc., contrary to the

provisions of N.J.S.A. 2C:39~3a, and against the peace of this

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) -
2. Date of offense - oo

. 3., Municipality and county of offense

i4. Type of weapon*, serial number

NOTE: List of weapons: destructive device, sawed-off shotgqun,
silencer (Fourth Degree) defaced firearm (Fourth
Degree) certain weapons enumerated.in N.J.S.A.
- 2C:39-3e. :



'PROHIBITED WEAPON -.THIRD DEGREE
(Sawed-off Shotgun)
‘N.J.S.A. 2C:39-3b
The Grand Jurors of the State of New Jersey, for the County

of __County _, upon their oaths present that Defendant(s) _, on
or about Date _, in the City, Town of __Municipality -,
County of County -, and within the jurisdiction of this Court,
knowingly did posses a sawed-off -shotgun, contrary to the
provisions of'n.q.s.g. 2C:39-3b, and against the peace of this -

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense
3. Municipality and county of offense



PROHIBITED WEAPON -~. FOURTH DEGREE
‘ u*J*s*A 2c 39-3e -
‘The Grand Jurors of the State of New Jersey, for the County

of __gggn;z__ upon their oaths present that negegdgnt(s)

or about: __nnsg__ in the __ciszr_mgun__ of __Mnnisinalisx___
COunty of ___ann;x___ and within the jur;sdiction of thie
Court, knowingly ‘did posses a certaln weapon, that is, _Izgg;gi
Weapon without any explainable lawful purpose, contrary to the
provisions of H*J‘SLA 2c: 39 =3e, and against the peace of thrs

State, the government and dign;ty of the same.

PROSECUTOR MUST SUPPLY

. Name of defendant(s)

. Date of offense

. Municipality and county of offense
. Type of weapon

W N

Weapons are defined as "any gravity knife, switchblade
knife, dagger, dirk, stiletto, billy, blackjack, metal
knuckle, sand.club, slingshot, cestuis or similar leather
band studded with metal filings or razor blades imbedded in
wood, ballistic knife ; ... " N.J,.S.A. 2C:39-3e.’

*



- PROHIBITED DEVICES -~ FOURTH DEGREE

(Possession of Dum-Dum (nollbw Nose)
or Body Axmor Penetrating Bullets)

N.J.S.A. 2C:39-3f ‘
Tha_Gréud Jurérs.of the State of New Jersey, for the‘COunty

of _ County , upon thexr oaths present that Defendant(a] 6n
or about Date _, in the __Cit 1, _ of Munlclgg; ty

County of Count . and w:thln the jurisdiction of this Court,
know;ngly did posses a certain weapon or device, that 15, __Ju;_
of bullgt, contrary to‘the p;ovxs;ons of N.J.S.A. 2c.39~3f, and
agéinst the peace of'this State, the govefnment and dignity of

the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) . . o e '-E
2. Date of offense T

3. Municipality and ¢ounty of offense

4. Type of bullet

*  'See N.J. S A. 2C: 39 3 for exemptlons.

See N.J.S.A. 2C:39-3f for deflnltxon of bullets.



PROHIBITED DEVICES - POURTH DEGREE
(Stun gun) .
y_,_q_,_s__g 2C:39-3h
The Grand Jurors of the State of New Jersey, for the County
of __cgnn;x__ upon their oaths present that __ngjgnggnglgl__ on

or about __DALL: in'the’ _cu.z._m_' of _uunis_ipsluy_
County of ___Qﬂnnnz__ and within the jurisdiction of this COurt,

knovingly did posses a stun gun, contrary to the proviaions of
N.J.S.A. 2C:39-3h, and against the peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense
T 3. Municipality and county of offense:



UNLAWFUL POSSESSION.OF A LARGE CAPACITY
AMMUNITION MAGAZINE - FOURTH DEGREE

n_.g_._s_;a'z'é :39-33

4 The Grand Jurors of’ the State of New Jersey, for the County
of ;_CQQn;z_; upon thexr oaths present that ___nggnggngiﬁl__
on or about _nase_, in ‘the _cnx._mun_ of _ Mupicipality
COunty of cggntz and within the jurisdiction of this’

A COurt, knowingly did posaesa a large capacity ammunition o
magazine, contrary to the proviaions of N.J.S.A. 2C:39- Bj, and
_against the peace of thls State, the government and dignity of

the same.

PROSECUTOR MUST SUPPLY °

1. Name of defendant(s) ..--
2. - Date of offense
- 3. Municipality and county of offense



' ‘POSSESSION OF A-WEAPON FOR AN
UNLAWFUL punposss - SECOND DEGREE*

N.J.S. A. 2c 39-4(1nsert a, b, ¢ or d)

The Grand Jurors of the state of New Jersey, for the COunty

of __ Count ’ upon thelr oaths present that Defendant(s) , on
or about Date ' 1n the Cit y, 'own of _ Muniei Bllt ‘,

County of County , and within the Jurzsdlctlon of this Court,
did possess a certaln weapon, that is, xgg of weapon* with '
purpose to use lt unlawfully agalnst the person or property of
another, contrary to the prov;slons of N.J.S.A. 2C 39-4(1nsert a,
b, ¢ or d), and agalnst the peace of thls State, the government

and dignity of the same.

PROSECUTOR MUST SUPPLY

"1, Name of defendant(s)
2. Date of offense
3. Municipality and county of offense'
4. Type of weapon* - note change in degree

s

a. firearm - N.J.S.A. 2C:39-4(a)

b. explosives - N.J.S.A. 2C:39-4(b)

Ce. destructive devices - N.J.S.A. 2C:39~4(c)

d.* other weapons - N.J.S.A. 2C:39-4(d) (a crime of the
Third Degree)



POSSESSION OF AN IMITATION FIREARM - FOURTH DEGREE
' No.S.A. 2€:39-4(e) ‘

The Grand Jurors of the State of New Jeréey/”for the County-
of _gg;m;r:y__, upon thexr oaths present that __Defepdant(s) _, on
or about _D.nr@__ in the _Qi:.z._'r.ozn_ of —Municipality ,
County of __gggn;z_; and within the jurisdiction of this Court,
knowingly did possess an imitation firearm under circumstances
that would leﬁd an observer ﬁo reasonably believe that it was
posseased for an unlawful éurpose, contrary to the provisions'of
N;J;S;A- 2C3:39-4(e), and against'the'paace of this State, the

government and dignity of the same. -

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of offense
3. Municipality and county of offense-



UNLAWFUL POSSESSION OF A. WEAPON -"THIRD DEGREE
(Handgun)
N.J.S.A. 2C: 39-5b
‘ The Grand Jurors of the State of New Jersey, for the County
of Cou t , upon their oqths present that Defendant(s) , on
or aboﬁt- fDate i, in the __City, Town _ of Hﬁnicigalitx> v
Couﬁfy of Countg , and within thé juriadiction of this caurt,
knowxngly did possess a certain weapon, that is, __type and

manugacturer og weapon and serial number ’ thhout having flrst :

obtalned a permlt to carry same as provided in N.J.S.A. 2C: 58-4,
contrary to the provisions of N.J.S.A. 2C: 39-5b, and against the

peace of this State, the govermment and dignity of the same.

', PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date ‘of offense

3. Municipality and county of offense
4. Type of weapon and serial number



’UNLAWFUL pdsszssron OF A WEAPON - THIRD DEGREE

(Possession of a Rifle or Shotgun
Without FLrearms Purchaser Identification)’

N.J. S A. ZC 39-5c(1)

The Grand Jurors of the State of New Jersey, for the COunty
of County ’ upon their oatha present that Defendant(s)
or about Date , in the __cit Y, Town of Muniei al}t
Count& of Count ‘ aﬁd within the-jﬁrisdictioh of this
Court, knowingly did posses a firearm, that is, _gggg;;gg;gg_gg
rifle or. shotqun thhout having first obtained a firearms
purchaser identification card in gccordance with the provisions
of N.J.S.A. 2C:58-3, ébntrary to the provisions of N.J.S.A.
2C:39-5¢c(1), and againéfithe'peaée of this State, the government

and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense :

3. Municipality and county of offense

4. Type of firearm - rifle or shotgun

S. Description of firearm, i.e., manufacturer, serial number,
etc.



UNLAWFUL POSSESgION OF A WEAPON - THIRD DEGREE
(Loaded Rifle or Shotgun)
N.J.S.A. 2c:,3§-5c(2)

The Grand Jurors-of»the State of New Jersey, for the County
of Count ., upon their oaths present- that: Degendant(sf , on
or about __Date , in the City, Town: of Municiéalitx‘ ’
County of __Count ,- and within the jurisdiction of this Court,.
knowingly did posses a loaded _description of rifle or shotqun ,
contrary to the provisions of §4QL§;A.aéC=39-5c¢2), and. against.

the peace of this State, the government and dignity .of the same..

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Munlclpallty and county of offense

4. Type of firearm - rxfle or shotgun and descrlptlon of same



UNLAﬁFUL POSSESSION OF A WEAPON. - FOURTH DEGRﬁE
'(Knife §r similarly inappropriate weapon)
N.J.S.A. 2C:39-5d -

' The Grand Jnroré of the. State of New Jersey, for the County
-of __County , upon their oaths. present that _ Defendant(s) -, on
or about Date , in the City, Town of _ Municipalit
County of _ County , and»within the jurisdiction of this Court,
-knowingly did posses a certain weapon, that is, _type of weapon
under circumstances nﬁt manifestly appropriate for suchvlawful
uses as it may have, eontrary to the provisions of N.J.S.A..
2C:39-5d, and against the peace of this State, the government and

dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense-

3. Municipality and county of offenae
4. Type of weapon



UNLAWFUL POSSESSION OF AN.ASSAULT FIREARM — THIRD DEGREE
 N.J.S.A. 2C339-5f '
The Grand Jurors of the State of New. Jersey, for the County
éf Count « upon their ocaths present that _ Defendant(s) , on

or about _ Date , in the City. Town . of Municipalit

County of - _County _, and within the jurisdiction of this Court,
kpowinqu did have in his possession an assault firearm, that is,

description of weapon, serial number , contrary to the
provisions of N.J.S.A. 2C:39-5f, and against the peace of this

- State, the government and dignity of the same.- . }

"PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense -

3. Municipality and county of offense
4. Type of weapon and serial number..

* N.J.S.A. 2C:29-5f exempts assault firearms which are
licensed pursuant to N.J. s.g 2C:58-5; reqlstered pursuant
to section 11 of P.L. 1990, a. 32 (C. 2C:58-12).or rendered
inoperable pursuant to section 12 of P.L. 1990, a. 32 (C.
2c: 58—13). . . )



POSSESSION OF A WEAPON BY A CONVICTED PERSON - FOURTH DEGREE
. N.J.S.A. 2C:39-7a
The Grand Jurors of the State of New Jersey, for the County

of __Count ,'upon théir'oaths present-thaﬁ Defendant(s) , on
or about __Date _, in the _ Town, City of __ Municipality.
County of __Count: , and within the jurisdiction of this Court,
having been convicted of the crime of _crime* , on _indictment
number & county , did purchase, own, possess or control a

description of weapon** , contrary to the provisions of
B.J.S.A. 2C:39-7, ‘and against the peace of this State, the

government and dignity of the same.

PROSECUTOR MUST SUPPLY: ’ - T

1. Name of defendant(s)

2. Date of offense

3. Munlc;pal;ty and county of offense

4. Crime for which previcusly convicted*

5. Indictment number and county where conv1cted
6. Descrlptlon of weapons**-

* Defendant(s) must have been prevxously convxcted of ‘a crime
of aggravated assault, arson, burglary, escape, extortion,
homicide, kidnapping, robbery, aggravated sexual assault,
sexual assault or possession, use or sale of controlled
dangerous substance (other than A DP)

** Must be a weapon enumerated in N.J.S.A. 2C:39-1r



~ DEFACING FIREARMS - THIRD DEGREE
.N.J;s.g._ 2C:39-9(e)
The Grand Jurors of thé Staté-of New Jersey, for the County
of _gggggx_, . apon thelr oaths present that. Defendant(s)

or about Date —Date , in the ity, Town of Munlclpalltx s County
of _County , and within the jurisdiction of this Court, knowingly

did deface a firgarm, that';q, “qéscri tion of fi;garm', contrary
to the provisions of N.J.S.A. 2C:39-9(e), and against tﬁe peace

 of this State, the government and dignity.of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Munlczpalzty and county of offense.
4. Description of firearm



DEFACING FIREARMS - FOURTH-DEGREE
N.J.S:A. '2C:39-9(e)
The Grand Jurors of the State of New Jersey, for the County
of .County , upon their oaths present that _ Defendant(s) , on or

about __gggg_;, in the __- City, Town - of _ Municipality ,

Coanty of _ County , and within'fhe'jurisdicfion of this Court,
* knowingly did buy, receive, disposé of or conceal a defaced
firearm, tiét is, __description of firearm J, contrary to the
provisions of N.J.S.A,»2C:39-9(e),‘and against  the peace 6f this

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense ) ) ) i )
3. Municipality and county of offense o
4. Description of firearm ’



UNLAWFUL ACQUISITION OF HANDGUN - FOURTH DEGREE .
N.J.S.A. 2C:39-10(c)

The Grand Jurors of the State of New Jersey, for the'éounty
of __County -, upon their oaths present that _ Defendant(sg) , on
or about __Date , in the _ City, Town of _ Municipality -,
County of _County , and within therjﬁzisdiction of. this Court,
knowingly did receive, purchase, or otherwise acquire a handgun
without (being licensed as a deale:.ﬁnder N.J.S.A. 2C:58-1, et
geq:,) (having first gsecured a permit fo purchase a handqun as
provided by N.J.S.A. 2C:58-3), contrary to the provisions of
N.J.S.A. 2C:39-10c, and against the peace4qfethi§.5tate, the

government and dignity of the same.

" PROSECUTOR MUST . SUPPLY

1. Name of‘dafendant(s)
2. Date of offense
3. Municipality and county of offense



- -+ UNLAWFUL USE ‘OF- BODY VEST - THIRD DEGREE
N.J.S.A. 2C:39~13

- The Grand Jurors of.the State of New.Jersey, for -the County
of _County , upon their oaths present-that _Defendant(s) , on or
about. ___Date_, in the _Town, City of _ Municipality , County of
County . , and within: the jurisdiction of .this Court, did use. or
wear a body vest while engaging in (the. commission of) (an
attempt to commit) (flight after committing or. attempting to
commit) _option A, B, C, D, B, F, G, Hor I , contrary to the
provisions of N.J.S.A. 2C:39-13; and against the peace of this
State, the goveinment.and,dignity of ‘the same.

‘ ,’ ST Vo

OPTIONS
A. murder
B. manslaughter
C. robbery
D. sexual assault
E. arson . i S
F. burglary R L A e I
G. kidnapping
H. criminal escape
I. assault in violation of N.J.S.A. 2C:12-1la
PROSECUTOR MUST SUPPLY
1. Namg'of defendant(s)
2. Date of offense

3. Municipality and county of offense
4. Choose option A, B, C, D, E, F, G, Hor I



TEACHING THE- USE, - APPLICATION OR MAKING OF A (AN)
.- QPTION A, B OR C - SECOND DEGREE

‘N.J.S.A. 2C:39-14(a)

" The Grand Jurors.of the:State. of New Jersefl fsrftheZCOunty
of _County , upon their oaths present that : Defendant(s)_,_on or
about __‘Date ", in the _Town, City of _ Municipality , County
of _Connty , and within the jurisdiction of this Court,:did teach
or :demonstrate to names the use,*application or making of
akn) :option A, B or C ;Aknowing,'of having -reason to know, or
intending th#t the said _ option Ay B or € would be'emplqyea
for 'use in, -or in-furtherance of, an illegal activity, .contrary
to the provisions of N.J.S.A. .:2C:39-14(a), ‘and against the peace

of this Staﬁe, the government and dignity of the same.

. OPTIONS :

A. firearm . C oz
B. explosive or destructive device )
c. technique capable of causing injury or death to a person

PROSECUTOR MUST SUPPLY

1. - Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. ' Rame of person taught

5. 'Choose option A, B or C



ASSEMBLING FOR PURPOSE OF QPTION A, B OR C A (AN)
ON D OR F -~ SECOND DEGREE

N.Jd. S.A 203 39-14(b)
The Grand Jurors of the State of New Jexsey, for the County
- of __County ., upoq.thexr oaths present that __ Defendant(s) ,
on ‘or about Date , in the _Town, City of ggg;glga;;tx
-County of Count: , and wmth;n the jur;sdxctxon of this Court,
did assemble with one or more persons for the purpose of _option
A.'B or C a (an) _option D, E or F , ;ntendlng to unlawfully
employ it for use in, or in' furtherance of an Lllegal activity,
contrary to the provisions of N.J.S.A. 2c:39~14(b), and against
tﬁe'peace of this State, the government and dignity of the same.
OPTION 1
A. training with.
B. practicing with
c. being instructed in the use of
OPT16N 2
D. fireamm
E. explosive or destructive device
F. technique capable of causing injury or. death to-a person
PROSECUTOR MUST SUPPLY: W
1. Name of defendant(s)
2. Date of offense

3. Municipality and county of offense
4. Select appropriate option



- .CHILD Ngqi.ECT - FOURTH‘ DBGREE-"’ T
_ N.J.S.A. 9:6-3 -
The Grand Jurors of the - State of New Jersey, for the County
" of COunt + 'upon. thexr oaths present that Defendant(s) on or
about ___Date , in the __City, Town_. of Municxgalxtx , County of
County , and'witﬂiﬁ the ﬁurihdicfiontof this Court, knowingly,
did willfully fail to provide §roper and sufficient food,
clothing, mairtenénce; medical attendance, or a clean and proper
home, and did willfully fail to act to protect the physical and
moral well being of wvictim's initials , born _ DOB , while -
aaid‘child/childrén were in his/her custody and control, contrary
to the provisions'of N.J.S.A. 9:6-3, and. against the peace of

this State, the governﬁent and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. .Hunxcxpalxty and county of offense
4. Initials of victim .
Se Victim's date of birth



UNLAWFUL TRANSPORTATION* OF BAZARDOUS WASTE - THIRD DEGREE**
' N.J.S.A. 13:1E-9¢
"‘The. .Grand Jurors. of the:State: of New Jersey, for the County
of _ Coﬁht iy uﬁbn?their caths present. that __Defendant(s) , on -
‘oxr about __ Date:, iﬂ the __Town, City _ of gunicigalitxJ ,'-
County of __County::, and within thg‘jurisdictiog-of this Court,
knowingly did transpbrt hazardous waste without-authé;ization
‘from the'New Jersey Department of Enviropmental_rrbteqtion and
Enerxgy, -in that __Defendant(s) knowingly did-transport one or
.more of the following wastes: .__specify hazardous substance from
options , from the facility located at ~location[ju;igdigti9n:,
to ‘;ocation(jurisdict;on . New Jersey, contraxy to the
"provisions of N.J.S.A. 13:1E-9q, and against.tye peace of this

State, the government and dignity of the same.

OPTIONS

Specify hazardous waste by.citing N.J,Sig;dlasla-SSQ and -
description from N.J.A.C. 7:26-8.1 et seg.” LT

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

.3. Municipality and county of offense

4. Specify hazardous substance from options
S. Specify location establishing jurisdiction

* N.J.S.A. 13:1E-9g and h provide crimes for those who 1)
transport; 2) generate and cause or permit to be
transported; 3)dispose, treat, store or transport; 4) make
false or misleading statements to any person who prepares a
hazardous waste document; or 5) make a false or misleading
statement on any hazardous waste document. Modify the
indictment to the act committed.

**  For Fourth Degree crime, substitute “"recklessly” for
"knowingly." N.J.S.A. 13:1E-9h.



UNLAWFUL DISPOSAL AND STORAGE OF REGULATED**
" MEDICAL WASTE - THIRD DEGREE*

N.J.S.A. 13:1E~48.20 T

The Grand Jurors of the State of New Jersey, for the County
of __gggggx__, upon thelr oaths present that Defendant(s , on
or about _ Date , in the ity, of _Municipalit .
County of Qountx . and within the jurisdiction of this
Court, purposelj and knowingly did dispose or store_requlated
medical waste without authorization from either the New Jersey
Department of Environmental Protection and Energy or Department
of Health, and in violation of the provisions of the ’

Comprehens;ve Regulated Medical Waste Management Act, N J. S A.

.13:1E-48.1 et seq. and the rules and requlations adopted pursuant

thereto, in that __ Defendant(s) , purposely and knowingly did

/store and dispose of regulated medical waste as defined in

N.J.S.A. 13:1E-=498.3 and N.J.A.C. 7:26-3A.6, that is, _specify

defined items of requlated medical waste disposed or stored ’
by comminglipg the reqgulated medical waste with bther solid waste
specify locatién[jurisdiction, New Jersey, contrary to the
provisions of N.J.S.A. 13:1E-48.20g(1), and against the peace of

this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense :

3. Munzc;palxty and cournity of offense

4. Specify items of regulated medical waste dzsposed or stored
5. Location establlshlng jurisdiction



dedkr .

N.J.S.A. 13:1E~48.20g and h provxde crlmes for those who,
(1) dispose or store; (2) makes any false or misleading
statement to any person who prepares any regulated medica
waste application, etec., (3) makes any false or misleading
statement or any regulated medical waste application; or (4)
fails to properly treat regilated medical waste.

For Fourth Degree crime, subst;tute "recklessly or - A
negligently” for purposely or know1ngly. N.J.S.A. 13:1E~-
48.20h. -



'UNLAWFUL 'REGULATED ACTIVITY IN A

3 ' ' FRESHWATER WETLAND ~.FOURTH DEGREE

. N.J.S.A. 13:9B-21f
The Grand Jufors of'thevstate of_Néw»Jersey;,for the Counﬁy
-of _County , upon their oaths present that Defendant(é] , on or
about >Qate*‘, inithex City, Town ;65 Municipality , County of
County , and within the jurisdiction of this Court, willfully
or negligently did engage in unlawful regulated activity in a
freshwater wetland without a permit issued by the New Jersey
Department of environmental Protection pursuant to N.J.S.A.
13:9B-1 et seq., in thaﬁ- Defendant(s} did specify "requlated
activity" from N.J.S.A. 13:9B-3 at or near location/jurisdictionm,

which area has been designated as a freshwater wetland by the

-. Department of Environmental Protection, contrary to the

/provisions of N.J.S.A. 13:9B-3, N.J.S.A. 13:9B-4, N.J.S.A.
13:9B-21f, and against the peace of this State, the government

and dignity of the same.

PROSECUTOR MUST SUPPLY

1. - Name of defendant(s)

2. Date of offense :

3. Municipality and county of offense

4. Specify "requlated activity from N.J.S.A. 13 9B-3
S. Location establishing jurisdiction



VIOLATION OF THE AIR POLLUTION --
CONTROL ACT - THIRD DEGREE* -

N.J.S.A. 26:2C-19f

‘The Grand Jurors of the State of New Jerséj; fér'the County
of __County , upon their' caths present that _Defendant(s) , on -
or about _Date ., in the  lTowni City of _Municipality , County
of __County -, ‘and within the jurisdiction of this Court,
purposely or knowingly did violate the provisions of P.L. 1954,
c. 212 (C. 26:2C-1 et geq.), in that, _Defendant(s) purposely or
knowingly did _specify violation of .act, code, rule, requlation
(N.J.A.C. 7:27-1.1 et seq.), administrative order or éurt order
promulgated or issued gursuaﬁt thereto, from. (or at)
location/jurisdiction, New Jersey, contrary to the provisions of
N.J.S.A. 26:2C~19£(1)*, and against the peace of this State, the

- government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

1, Specify violation pursuant to statute

* Fourth Degree crime, substitute "recklessly” .for purposely
or knowingly." N.J.S. A. 26: 2c-19f(2). . )



MEDICAID FRAUD - THIRD DEGREE* -
N.J.S.A. 30:4D-17(a)

The Grand Jurors of the State of New Jersey, for the County
of County s upon their oaths present-that _ _Defendant(s)  ,
on or about _ Date , in the __Town, City , of gg;clga;gtg
County of __County , and within-the jurisdiction of this COu:ti
willfully did obtain medical assistance pﬁyments under New Jeréey
Medical,Aasigtance and Health Services Act, N.J.S.A. .30:4D~1 et
seq. fo“which 'Defendant(s]. was not entitied (or in a greater-
amount than that to which _Defendant(s) was entitled), that is,

Defendant(s) . knowingly and willfully did receive _.amount - in
medical assistance payments based upon claims containing false
representations caused to be. submitted to-the New Jersey Medical
‘}Aasistﬁnce and Bealth Services Program by __gggggggggigl;;
’/contrary‘to.fhe provisions of N.J.S.A. 30:4D-17{a), and -against.

the peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. ©Name of defendant(s)

2, Date of offense

3. Municipality and county of offense
5. Amount in medical asaistance

* N.J.S.A. 2C:43-1(b) provides that a "high mlsdemeanor“ is-.
equivalent to a third degree crime.: - .



‘MEDICAID FRAUD* . -
‘ N.J.S:A.. 30:4D-17(b) \

The Grand Jurors of the State of New Jersey, for the County
of.___Count , upon.their ocaths.present that __ Defendant(s) ,
on ‘or about __Date , in the __Town, Cit , of _ Municipalit:
cQuntf of __County , and within the jurisdiction of this Court,
aéting with an intent to fraudulently secure payments not
authorized under. the New Jersey Medical Assistance.and Health
Services Act, N.J.S.A: 30:4D-1 et seq., and payments in a greater
amount than-that which is authorized under the said Act,
knowingly and willfully did make or cause to be made false -
statements and representations of material facts in documents.
necessary to apply for and receive medical assistance payments
under ﬁhe Act, that is, Defeﬁdant(s) , did cause to be '
submitted to the New“Jersey.Médical Assistance and Health -
Services Program, sgecifx act s -contrary to.the provisions of
N.J.S.A. 30:4D-17(b), and agalnst the peace of this State, the

government and dxgn;ty of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2.  Date of offense .

3. Municipality and county ‘of -offense .
4. Specify act

* N.J.S.A. 2C:43-1(b) provides that a "high misdemeanor" is
equivalent to a third degree crime.



_ MEDICAID FRAUD*
. N.J.8.A. 30:4D-17(c)
The Grand Jurors of the Stéte of New Jersey, for the County

of County ., upon their ocaths present that Defendant(s) -,
on or about _ Date , in the __ Town, City of __Municipalit ’

County of __Count: , and within the jurisdiction of this Court,

knowingly did solicit (offer) (receive) a kickback, rebate or

bribe in connection with the furnishing of medical services for

which payment is made in whole or in part under the Medical

Assistance and Bealth Services Act, _Defendant(s) ha&inq

describe act of solicitation, offer or receipt , contrary to the

provisions of N.J.S.A. 30:4D-17(c), and against the peace of this .

State; the government and dignity of the same.

! PROSECUTOR MUST SUPPLY

1.
2.
3.
4.

. "

Name of defendant(s)
Date of offense

_ Municipality and“coﬁnty of offense

Specify Act

-Note, N.J.S.A. 2C:43-1(b) provides that a "high misdemeanor"”

is equivalent to a third degree crime.



ENGAGING IN THE BUSINESS OF SOLiD WASTE COLLECTION
AND DISPOSAL WITHOUT A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY - FOURTH DEGREE
) | N.J.S.A. 48:13A-12 o

' The Grand Jurors of the State ‘of Néw Jersey, for ‘the County
of _ County , upon their oaths present that" Defendant(s) _, on
or about __ Date , inrthé “Town, City " of _Munjcipality ,
County of Count , and within the jurisdiction of this Court,
knowiﬂglf did violate the "Solid Waste Utility'éontfol Act of
1970" in that the said _Defendant(s) , did engage in the
business of solid waste collection and disposal without holding a
‘certificate of public convenience and-necesdity»iééued by the
Board of Public Utility Commisgioners, pursuant to the "Solid
Waste Utility Control Aét'of:1970;"~fhat is, customers, whose
identities are known to the ggaﬂd jurors, did pay monies to

Defendant(s) to collect and dispose of sol?d wéqte from their
premises, and the said Defendant(s) . without holding a
certificate of public convenience and necessity issued by’ the
Board of Public Utility cOmpigsigpers, did golled;"thg said solid
waste and did dispoge of the said solid waste at Loc;ﬁion[
jurisdiction , New Jersey, contrary to the provisions of N.J.S.A.

48:132-6 and N.J.S.A. 48:13A~12a, and against the peace of this

State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense
4. Location establishing jurisdiction



FILING FALSE .OR FRAUDULENT SALES AND- USE TAX RETURN
N.J.S.A. 54:52-1

The Grand Jurors of the State of New Jersey, for the COhnty
of __Count: , upon their ‘oaths present that __.Defendant(s) , o
oxr about _ -Date. , in.the . Town, City of._ Munici alig
.County of Count , in the City of Trenton, Coun@y of Mercer,
.and within the jurisdiction of this Court, with the intent to
evade the payment of tax which was due pursuant to the provisions
of the New Jersey Sale and Use Tax Act, did file for the
quarter of year , a false and fraudulent tax returnrrequired
to be filed pursuant to the provisions of the New Jersey Sales
and Use Tax Act, required by .and under N.J.S.A. 54:32B-17,
- contrary to the.provisions of N.J.S.A. 54:52-1, and against the

peace of this. State, the government and dignity of the same. .

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of crime

3. Municipality and county of crime

4. Quarterly of tax year for which false return leed

NOTE: Always include Txenton, Mercer County as ‘one of
locations of crime. .



FAILURE TO FILE CORPORATION BUSINESS TAX RETURN
(Ordinarily charging individual and corporation)
N.J.S.A. 54:52-8
The Grand Jurors of the State of New Jersey, for the. County

of _County , upon their ocaths present that _Defendant(s) , on or
about __Date _, in the __Town, City of _ Munici aiit , County
of _County , in the City of Trenton, County of Mercer, and within
the jurisdiction of this Court, with the intent to evade the
payment of tax which was due‘pursuant to the provisions of the
New Jersey Corporation Business Tax Act, did fail to file a tax
return required to be filed pursuant to the provisions of the New
Jersey Corporation aniness Tax Act, required by and under
N.J.S.A. 54:10A-1 et seq., contrnry‘to the provisions of N.J.S.A..
54:52-1, N.J.S.A. 2C:2~7 and N.J.S.A. 2C:2-6, and against thé

peace of this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of crime
3. Mun;c;palxty and county of crime

NOTE: Always include Trenton, Mercer COunty as one of
locations of crime.



FAILURE TO. PAY GROSS INCOME TAX
WITH INTENT TO EVADE - THIRD DEGREE

N.J.S.A. 54:52-9

The Grand Jurors of the State of New Jersey, for the County
of __County ', upon their ocaths present that __Defendant(s) ,
or abopt . Date ', in the Town, City of _ Municipality
County of __Count: ;" in the City -of Trenton, County of Mercer,
and within the jurisdiction of this Court, with the intént:ﬁo
evade, avoid or otherwise not make timely payment of the tax .
required to be paid pursuant to.N.J.S.A. 54A:8-1 et seq. for the
calendar year ending __ Date -, Defeﬁdant(s) did fail to pay.
and turn over the gross income taxes due by approximately _

amount of tax , contrary to the provisions.of N.J.S:A. 54:52-9,

and against the peace of this State, the government and dignity.

\of the same. . S . . S o

PROSECUTOR MUST SUPPLY

1. Name of defendant(s) : . -
2. Date of crime . . .-
3. Municipality and county -of crime:- . .

4. Amount of unpa;d/underpazd tax

NOTE: Always lnclude Trenton, Mercer cOunty as one of
) locatlons of crime. R

on



_ PURPOSELY FAILING TO TURN OVER
GROSS INCOME TAXES -.THIRD DEGREE

(Income Tax)
27 N.J.S.A. 54:152-15.
The Grand Jurors of the State. of New aersey,'fo:_the County
of __Count: , upon .their oaths present that }Defendagt(s),w,-on
or about _Date , in the _ Town, City of _ Municipalit

Counity of ___County ~, in the City of Trenton, County of Mercer,

and within the jurisdiction of this Court, after having collected
and withheld taxes as required by the New Jersey Gross Income Tax
Act, pufpoaely did fail to turn.over the said taxes to the. - -
Director of the Division of Taxation in the manner and at-the
time prescribed by and under N.J.S.A. 54A:7-1, et seq., contrary
to the provisions of ﬁ.g.s. ; 54:52-15, and against the peace of

this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of crime ,
3. Municipality and county of Crime’ o -

NOTE 1: Always include: Trenton, Mercer COunty as one of
locations ‘of crime. Lo

‘NOTE 2: Determine whether- it is a150'ap§£6§£iate to charge
theft by failure to make required disposition of
property - N.J.S.A. 2C:;20-9.



PURPOSELY FAILING TO TURﬁ OVER SALES TAX - THIRD DEGREE
(Sales and Use Tax)
N.J.S.A. 54:52-15
The Grand Jurors of the State of New Jersey, for the County
of __ Count , upon their oaths ptesehﬁ that __Defendant(s) , on.
or about Date_ , in the __Town, City of _ Municipalit
County of Count: , in the city’of Trenton, County of Mercer,
and within the jurisdiction of this Court, after having collected
and withheld taxes as required by the provisions of the New
Jersey Sales and Use Tax Act, purposely did fail to turn over the
said taxes to the Director of the Division of Taxation in the
manner,ﬁnd at the time prescribed by the New Jersey Sales and Use

Tax, required by -and under N.J.S.A. 54:32B-1, et seqg., contrary

", to the provisions of N.J.S.A. 54:52-15, and against the peace of

' this State, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)
2. Date of crime
3. Municipality and county of crime

NOTE 1: Always include Trenton, Mercer County as one of
locations of crime.

NOTE 2: Determine whether it is also appropriate to charge
theft by failure to make required disposition of
property - N.J.S.A. 2C:20-9.



UNLAWFUL DISCHARGE OF A POLLUTANT =- SECOND DEGREE - -
. (To Waters of State) -
N.J.S A.'58'IOA-10f(1)(u)
The Grand Jurors of the state of New Jersey, fo; the County
of _County , upon their ocaths present that Defendant(s) on .or
ebout Date ’ in the gown, citx of Hunicigalitx County of

County , and within the Jurlsdxctlon of this Court, purposely,

knowingly or recklessly did discharge a pollutant not in
conformity with a valid New Jersey»PollutantvDischatge
Elxmxnatlon 8ystem permlt that has been issued by’ the
COmm1ss10ner of Envxronmental Protection or a valid Natlonal
Pollution Discharge Elimination System permit issued by the
Administrator of the United States Environmental Protection
4\~\Agency, that is, Defendant(s) purposely, knowinglf or
\\»_’/recklessly did discharge a pollutant specify pollutant from
N.J.S.A. 58:10A-3r into the waters of theistate of New Jersey,
that beinq, specify body of water/location/jurisdiction , New

Jersey, not in conformity'with a valid New Jersey or National

Pollution Discharée Elimination System permit, and thereby caused

a significant adverse environmental effect as defined in N.J.S.A.
58310A-10£(1) (b), contrary to the provisions of N.J.S.A. '
58:10A~10f(a) and N.J.S.A. 58:10A~6a, and against the peace of

" this State, the government and dignity of the same.



PROSECUTOR’ MUST SUPPLY . e e

1.
2.
3.
4.
5
6.

-State

Name of defendant(s)-

Date of offense

Municipality and county of offense

Name of individual '

~Specify pollutants, N.J.S.A. 58:10A-3r .-

Specify body of water and location within jurlsdictlon of

. 58:10A~-6b makes it criminal for "any person to
build, install, modify or operate any facility for the
collection, treatment or.discharge of and pollutant” without
firast having obtained approval from the Department of -
Environmental Protection. and Energy. This may be
substituted foxr the 6a discharge violation.

Purther, N.J.S.A. 58:10A-10£(1) a criminalizes any
violations of the Water Pollution Control Act, N.J.S.A.
583:10A et geq. This form indictment does not- suggest that
other. acts cannot be charged, but only anticxpate the common
or typical charges .



UNLAWFUL DISCHARGE OF A POLLUTANT - THIRD DEGREE
(To Waters of State)
N.J.S.A. 58:10A~10£(2)

The Grand Jurors. of the State of New Jersey, for the County
of County , upén their oaths present that Deféndant;s - _, on
or about Date _Date , in’ the Town, Cltx - ‘of Muﬂici alit' ’ County:
of Count , and within the ]urlsdlétlon of thls Court,
purpogely; knowinqu'or recklessly did discharge a pollutant not
in conformity with a valid New Jersey Pollutant Diécharge
Blimination System permlt that has been issued by the o
Commissioner of Envxronmental Protection or a valxd Natlonal
Polluthn,Dlscharge‘El;mlnatlon‘Systgm permlt Lssued by:thg
'Administrator of the United States éﬂvirqngeptgi P;btectién
\}Ageﬁcy, that is, Defendant(s) purposely, ﬁﬁowiﬁgly or
recklessly did discharge a pollutant __specify pollutant from
N.J.é.A. §§:10A—3r into the waters of the State of New Jersey,
that being, specify body of water/location/jurisdiection _, Néw
Jersey, not in conformity with a valid New Jersey or National
Pollution Dihch&rge Elimination System permit, contrary to the
provigsions of N.J.S.A. 58:10A~10£(2)* and N.J.S.A. $8:10A-6a, and
against the peace of this State, the government and dignity of

the same.



PROSECUTOR MUST SUPPLY

1.

2.

3.
4.

- T

6.

Name of defendant(s).

Date of offense:

Municipality and county.of offense

Name of individual

Specify pollutants, N.J.S.A.  §8:10A-3r

Specify body of water and location w1th1n jurisdiction of
State

For a crime of the Pourth Degree, substitute "negligently”
for "purposely, knowingly or’ recklessly. ° N.J.S.A. 58:10A-
10£(3). .

N.J.S.A. 58:10A-6b makes it criminal for "any person to
build, install, modify or operate any facility for the

.collection, treatment or discharge of and pollutant” without

first having obtained approval from the Department of
Environmental Protection and Energy. . This may be

substituted for the 6a discharge violation.

'Further,‘n J.S.A. 58:10A-10£(1) a eriminalizes any

violations of the Water Pollution Control Act, N.J.S.A.
58:10A et seq. This form indictment does not suggest that
other acts cannot be charged, but only anticipate the common
or typical charges.’



UNLAWFUL DISCEARGE ‘OF A POLLUTANT THIRD DBGRBE*' Lo

(To Treatment -Works)
u;J‘s.g 58z 10A—10f(2) o - .
The Grand Jurors of the State of New Jersey, for the County
of Count , upon thelr -oaths’ present that Defendant(s)

or ahout.f_gggg_, in the Town, City - of Munlci alLt
County of - Count: , and w1th1n the Jurlsdlctlon of thxs COurt,
purposely, knowxngly or recklessly did discharge a- pollutant Lnto
the specify treatment works sewer system, in the area of
location establishing jurisdiction , a municipal treatment
works, without a valid industrial pretreatment permit issued uy

the _specify treatment works , that is _Defendant(s) purposely,
knowingly or recklessly discharged a pollutant, _specify

. pollutant from N.J.S.A. 5é:10A—3, into waters of the State,

without a valid industrial treatment permit issued to
Defendant(g) by the _s eeif treatuent works , contrary to

the provisions of N.J.S.A. 58:10A-10f£(2)* and N.J.S.A. 58;10A—6a,

and against the peace of this State, the government and dignity

of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Specify treatment works (municipal utilities
authority/sewage authority)

5. Specify pollutant from N.J.S.A. 58:10A-3r

6. Location establishing jurisdiction



For a crime of the Fourth Degree, substitute "negligently”
for "purposely, knowing or recklessly.” N.J.S.A. 58:10A-
10£(3). , - . )

N.J.S.A. 58:10A-6b makes it criminal for "any person to
build, install, modify or operate any facility for the
collection, treatment or discharge of a pollutant" without
first having obtained approval from the Department of
Environmental Protection and Energy. This may be
substituted for the 6a discharge violation.

Further, N.J.S.A. 58:10A-10f(1) criminalizes any violations
of the Water Pollution Control Act, N.J.S.A. 58:10A et seq. .
This form indictment does not suggest that other acts cannot
be charged, but only anticipate the common or typical
charges. B .



UNLAWFUL DISCHARGE OF A POLLUTANT - FIRST DEGREE -
' (?o Waters of State) .«
N.J.S.A. 58: 1oa-‘10f(4‘)\

The Grand Jurors of the State of New Jersey, for the COunty
of __County , upon their oaths present that Defendant(s)
or about __Date , xn_the Town, City of _ Mgnlqigglltx ’
County of COQ ty _, and within the jurisdiction of this Court,
purposely or knowingly did discharge a pollutant without a valid
New Jersey Pollutant Discharge Blimination System perﬁit that has
beeh issued by the Commissioner of Environmental Protection or a
valid National Pollution Discharge Blimination System permit
issued by the Administrator of the United States Environmental
Protection Agency (or violated an effluent limitation or other
condition of a valid New Jersey Pollutant Discharge Elimination
.System permit that has been issued by the Commissioner of
Environmental Protection or a valid National Pollution Discharge
Elimination System permit issued by the Administrator of the
United States Environmental Protéction Agency), and'Defendant(s)
knew at tﬁat.time another peréon, name of individual ;'was
placed in imminent dangef of death or serious bodily injury, as
defined in N.J.S.A. 2C:11-1b and purposely or knowingly did
discharge specify substance from N.J.S.A. 58310A-3r into the
waters of the étate of New~Jerséy, specificﬁlly, Specify body of
water/location/jurisdiction , New Jersey, contrary to the
provisions of N.d.S.A. 58:10A~10£(4), and N.J.S.A. 58:;10A-6a, and
against the peace of this State, the government and dignity of

the same.



PROSECUTOR- MUST SUPPLY

1. Name of defendant(s)

2. Date of offense

3. Municipality and county of offense

4. Name of individual ’

5. Specify. substance from N.J.S.A. 58:10A-3r

" 6. Specify body of water and location within jurisdiction of
State : — .



FAILURE TO TAKE REQUIRED ACTION RELATING TO
AN UNDERGROUND STORAGE TANK - THIRD DEGREE*

N.J.S.A. 58:10A-32‘

The Grand Jurors of the Staﬁe‘of New Jersey;'for the. County
of _County , upon their 6aths présént that _Defendant(s) , on or
about _ Date , in the __ Town, City of _Municipalit + County of

County , and within the jurisdiction of this Court, knowingly
or recklessly did possess or exercise control over an underground
storage tank and fail to take actions required pursuaﬁt to the
Underground Storage of Hazardous Substances Act, N.J.S.A.
58:10A~21 et seq., in that Deﬁendant(s) purposely, knowingly or
recklessly did possess or éxer&iae control over an underground
storage-tank located at __location/jurisdiction , New Jersey éhd
failed to specify violation of requlations from N.J.A.C. 7:14B-—
1.1 et seq., qontrary to the provisions of N.J.S.A. 58:10a-25, .
N.J.S.A. 58:10A-32 and N.J.S.A. 58:10A-10(2)*, and against the

peace of this Stéte, the government and dignity of the same.

PROSECUTOR MUST SUPPLY

1. Name of defendant(s)

2. Date of offense ..

3. Municipality and county of offense

4. Specify violation of requlations from N.J.A.C. 7:14B-1.1 et
seq.

5. Location establishing jurisdiction

* For a crime of the Fourth Degree, substitute "negligently”
for "purposely, knowingly or recklessly."” N.J.S.A. 58:10A-
10£(3).



