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CHAPTER 76

STATE AGRICULTURE DEVELOPMENT
COMMITTEE

Authority
N.J.S.A. 4:1C-5f, 4:1C-10.4 and 13:8C-1 et seq.

Source and Effective Date

R.2010 d.047, effective January 15, 2010.
See: 41 N.J.R. 1300(a), 42 N.J.R. 587(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 76, State Agri-
culture Development Committee, expires on January 15, 2017. See: 43
N.JR. 1203(a).

Chapter Historical Note

Chapter 76, State Agriculture Development Committee, was adopted
as R.1984 d.58, effective March 19, 1984. See: 15 N.J.R. 2086(a), 16
N.JR. 518(b).

Subchapter 2, Agricultural Management Practices, was adopted as
R.1984 d.84, effective April 2, 1984. See: 16 N.J.R. 95(b), 16 N.J.R.
707(c).

Subchapter 3, Creation of Farmland Preservation Programs, was
adopted as R.1984 d.229, effective June 18, 1984. See: 16 N.J.R.
579(a), 16 N.J.R. 1471(c).

Subchapter 4, Creation of Municipally Approved Farmland Preser-
vation Programs, was adopted as R.1984 d.230, effective June 18, 1984.
See: 16 N.J.R. 582(a), 16 N.J.R. 1475(a).

Subchapter 5, Soil and Water Conservation Project Cost-Sharing, was
adopted as R.1984 d.418, effective September 17, 1984. See: 16 N.J.R.
1636(a), 16 N.J.R. 2426(a).

Subchapter 6, Acquisition of Development Easements, was adopted as
R.1984 d.419, effective September 17, 1984. See: 16 N.J.R. 1637(a),
16 N.J.R. 2427(a).

Subchapter 7, Review of Non-Agricultural Development Projects in
Agricultural Development Areas, was adopted as R.1987 d.482, effec-
tive November 16, 1987. See: 19 N.J.R. 1009(a), 19 N.J.R. 2132(a).

Subchapter 8, Acquisition of Farmland in Fee Simple, was adopted as
R.1989 d.48, effective January 17, 1989. See: 20 N.J.R. 2501(a), 21
N.J.R. 160(a).

Subchapter 9, Emergency Acquisition of Development Easements,
was adopted as R.1989 d.214, effective April 17, 1989. See: 21 N.J.R.
231(a), 21 N.J.R. 981(b).

Pursuant to Executive Order No. 66(1978), Chapter 76, State Agri-
cultural Development Committee, was readopted as R.1989 d.453,
effective July 31, 1989. See: 21 N.J.R. 1601(a), 21 N.J.R. 2472(b).

Subchapter 10, Appraisal Handbook Standards, was adopted as
R.1993 d.391, effective August 2, 1993. See: 25 N.J.R. 1811(a), 25
N.J.R. 3461(a).

Pursuant to Executive Order No. 66(1978), Chapter 76, State Agri-
cultural Development Committee, was readopted as R.1994 d.393,
effective June 28, 1994. See: 26 N.J.R. 1419(a), 26 N.J.R. 3159(b).

Pursuant to Executive Order No. 66(1978), Chapter 76, State Agri-
cultural Development Committee, was readopted as R.1999 d.198, effec-
tive May 28, 1999, and Subchapter 2A, Agricultural Management Prac-
tices: Generally Accepted Operations and Practices, was adopted as
R.1999, d.198, effective June 21, 1999. See: 31 N.J.R. 816(a), 31
N.J.R. 1603(a).
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Subchapter 11, Committee Acquisition of Farmland Development
Easements, was adopted as Emergency New Rules by R.1999 d.317,
effective August 20, 1999, to expire October 19, 1999. See: 31 NJ.R.
2646(a). The provisions of R.1999 d.317 were readopted as R.1999
d.390, effective October 19, 1999. See: 31 N.J.R. 2646(a), 31 N.J.R.
3625(a).

Subchapter 12, Nonprofit Acquisition Projects: Project Eligibility,
Conditions and Limitations, Subchapter 13, Nonprofit Acquisition Proj-
ects: Application Process, Subchapter 14, Nonprofit Acquisition Proj-
ects: Award Criteria, Subchapter 15, Nonprofit Acquisition Projects:
Determination of Eligible Land Cost, and Subchapter 16, Nonprofit
Acquisition Projects: Project Agreement, Negotiations for Purchase of
Project Site, Disbursements, Accounting and Recordkeeping Require-
ments, were adopted as R.2000 d.95, effective March 6, 2000. See: 31
N.J.R. 4144(a), 32 N.J.R. 788(b).

Subchapter 2B, Supplemental Agricultural Activities, was adopted as
R.2000 d.97, effective March 6, 2000. See: 31 N.J.R. 3882(a), 32
N.J.R. 787(b).

Subchapter 17, Planning Incentive Grants, was adopted as R.2000
d.263, effective June 19, 2000. See: 32 N.J.R. 1102(a), 32 NJ.R.
2223(a).

Subchapter 18, Agricultural Mediation Program, was adopted as
R.2001 d.98, effective March 19, 2001. See: 33 N.J.R. 3(a), 33 N.J.R.
999(a).

Subchapter 19, Valuation of Development Easements in the Pinelands
Area, was adopted as R.2001 d.121, effective April 2, 2001. See: 33
N.J.R. 152(a), 33 N.J.R. 1083(a).

Subchapter 20, Farmland Stewardship Program, was adopted as
R.2002 d.68, effective March 4, 2002. See: 33 N.J.R. 2958(a), 34
N.J.R. 1034(a).

Subchapter 21, Administrative Grants to Counties, was adopted as
R.2002 d.69, effective March 4, 2002. See: 33 N.J.R. 3597(a), 34
N.J.R. 1038(a).

Chapter 76, State Agriculture Development Committee, was re-
adopted as R.2004 d.403, effective October 1, 2004. See: 36 N.J.R.
2322(a), 36 N.J.R. 4927(a).

Subchapter 17, Planning Incentive Grants, was repealed and Sub-
chapter 17, County Planning Incentive Grants, and Subchapter 17A, Mu-
nicipal Planning Incentive Grants, were adopted as new rules by R.2007
d.197, effective July 2, 2007. See: 38 N.J.R. 4929(a), 39 N.JR.
2483(a).

Subchapter 22, Special Permit for Commercial Nonagricultural Activ-
ity on Preserved Farmland, and Subchapter 23, Special Permit for
Installation of Personal Wireless Service Facility on Preserved Farm-
land, were adopted as new rules by R.2008 d.137, effective June 2, 2008.
See: 39 N.J.R. 2568(a), 40 N.J.R. 2663(b).

Chapter 76, State Agriculture Development Committee, was re-
adopted as R.2010 d.047, effective January 15, 2010. See: Source and
Effective Date.
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SUBCHAPTER 1. AGRICULTURAL DEVELOPMENT
AREAS

2:76-1.1  Applicability

This subchapter applies to County Agriculture Develop-
ment Boards and Subregional Agricultural Retention Boards
when identifying and receiving State Agriculture Develop-
ment Committee certification for agricultural development
areas.

2:76-1.2 Definitions

As used in this subchapter, the following words and terms
shall have the following meanings:

“Agricultural Development Area”, hereinafter referred to
as ADA, means an area identified by a county agriculture de-
velopment board pursuant to the provisions of N.J.S.A. 4:1C-
18 and certified by the State Agriculture Development Com-
mittee.

“Board” means a county agriculture development board
established pursuant to N.J.S.A. 4:1C-14 or a subregional
agricultural retention board established pursuant to N.J.S.A.
4:1C-17.

“Committee” means the State Agriculture Development
Committee established pursuant to N.J.S.A. 4:1C-4.

Amended by R.1984 d.274, effective July 2, 1984.
See: 16 N.J.R. 947(a), 16 N.J.R. 1714(a).
Amendments to definitions.

2:76-1.3 Statutory criteria

(a) The board may, after public hearing, identify and rec-
ommend an area as an agricultural development area, which
recommendation shall be forwarded to the county planning
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2:76-23.12

(i) All application fees submitted to the Committee pur-
- suant to this subchapter are nonrefundable, regardless of
whether a special permit is issued, and shall be used for

‘.= farmland preservation purposes.

2:76-23.9 Special permit

(a) No more than one special permit for a personal wire-
less service facility shall be valid at any one time for use on
the premises.

(b) The standard duration of a special permit approved by
the Committee shall not exceed five years.

1. A special permit may be approved for a duration
greater than five years, but not more than 20 years, if the
applicant provides sufficient justification pursuant to
N.J.A.C. 2:76-23.5(a)18.

(c) No special permit shall be valid for more than 20 years,
unless renewed by the Committee.

1. Renewal of a special permit may be sought within
two years of the date of scheduled permit expiration.

2. There shall be no fee for permit renewal.

(d) The special permit shall not run with the land, and each
special permit shall explicitly state this, in addition to the fol-
lowing:

1. The permit shall automatically terminate if there is a
change in the record ownership of the premises subject to
the following:

i. A contract-purchaser of the premises obtains
approval for a special permit prior to the conveyance of
the premises pursuant to N.J.A.C. 2:76-23.8(g); or

ii. Upon death of the record owner of the premise,
the heir(s) obtains approval for a special permit pursuant
to N.J.A.C. 2:76-23.8(h);

2. The owner/seller of the restricted premises and the
purchaser of the restricted premises shall notify the Com-
mittee, the owner of the development easement, and the
municipality in the event there is a change in record
ownership of the premises after a special permit has been
issued; and

3. The personal service wireless facility shall cease
operation immediately upon a change in record ownership
of the premises except as provided for in (d)1 above.

i.  An application may be submitted pursuant to
N.J.A.C. 2:76-23.5 if the new owner of the premises
wishes to continue the personal wireless service facility.
The application shall be treated as a new application, and
the new owner shall be required to comply with all
procedures set forth in N.J.A.C. 2:76-23.5, including
payment of an application fee.
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(e) The special permit shall not be assigned or conveyed in
any manner.

(® The special permit shall be recorded by the owner of
the premises with the County Clerk’s Office in the same
manner as a deed;

1. A copy of the recorded special permit shall be pro-
vided to the Committee, the municipality, the owner of the
development easement and to any owner of land that was
subdivided from the initial preserved farm, if applicable.

(g) The special permit shall be displayed in clear view on
the structure(s) for which it was issued.

(h) Upon the expiration or termination of a special permit,
the personal wireless facility, including any new structures
built to accommodate the facility, and any associated foot-
ings, shall be removed and the underlying land shall be
restored to its preexisting condition.

2:76-23.10 Monitoring

(a) The owner of the development easement on the prem-
ises on which a special permit was issued by the Committee
shall monitor the personal wireless facility annually to ensure
compliance with the special permit.

1. A written report with photographs confirming the
onsite inspection and determination of compliance or vio-
lation shall be provided to the Committee.

(b) The owner of the development easement shall be per-
mitted access to, and to enter upon, the premises at all rea-
sonable times for the purpose of inspection to enforce and
assure compliance with the special permit. The owner of the
development easement agrees to give the landowner at least
24 hours advance notice of its intention to enter the Premises.

2:76-23.11 Suspension or revocation of a special permit

(a) The Committee may suspend or revoke the special
permit for a violation of N.J.S.A. 4:1C-32.2, this subchapter,
or any term or condition of the special permit, if it owns the
development easement on the farm.

(b) The Committee may suspend or revoke the special
permit on a farm in which the development easement is
owned by a board or qualifying tax exempt nonprofit organi-
zation, if the Committee and board/nonprofit organization
jointly determine that the applicant is in violation of any term
or condition of the special permit, N.J.S.A. 4:1C-32.2 or this
subchapter.

2:76-23.12 Request for hearing

(a) Any applicant or permit holder who is aggrieved by an
action of the Committee regarding a permit or renewal appli-
cation or the suspension or revocation of a permit may submit
a written request to the Committee for a hearing.
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1. A request for a hearing shall be sent to the Commit-
tee within 20 days of receipt of notice of the Committee’s
action.

2. Requests shall be sent to the Executive Director,
State Agriculture Development Committee, New Jersey
Department of Agriculture, P.O. Box 330, Trenton, New
Jersey 08625-0330.

3. Applicants or permit holders shall be afforded the
opportunity for a hearing thereon in the manner provided
for contested cases pursuant to the Administrative Proce-
dure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Ad-
ministrative Procedure Rules, N.J.A.C. 1:1.

4. The decision of the Committee shall be considered a
final administrative agency decision, subject to the right of
appeal to the Appellate Division of the Superior Court.

2:76-23.13 Report of activities

(a) The Committee shall submit a report every two years to
the Governor, President of the Senate, the Speaker of the
General Assembly, the respective chairpersons of the Senate
Economic Growth Committee, the Senate Environment Com-
mittee, the Assembly Agriculture and Natural Resources
Committee, and the Assembly Environment and Solid Waste
Committee or their designated successors, in accordance with
N.J.S.A. 4:1C-32.3.

(b) Copies of the report shall also be made available to the
public upon request and free of charge, and shall be posted on
the website of the Committee.
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