
·sTATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC ·BEVERAGE CONTROL 

· 1060 Broad Street Newark, 2, N: J • 

BULLETIN 670 . JUNE 8, 1945. 

1. DISCIPLINARY PROCEEDINGS -- ILLICIT LIQUOR - LICENSE SUSPENDED FOR 
A PERIOD,OF 10 DAYS. 

In the Matter of Di~ciplinary 
Proceedings against 

. FRANK TRIVIGNO 
301-03 Richmond Street 
Plainfield, No J!, 

) 

) 

) 

) 
Holder of~ Plenary Retail Consmup­
tion License C-7, issued by the ) 

'Common Council of the City of 
Plainfield.,, ) 

CONCLUSIONS 
AND ORDER 

Edward.J. Santoro, Esq., Attorney for Defendant-licensee. 
Edward F o Ambrose, Esq.:; appenring for Depa1~tment of .Aleoholic 

Beverage ControlQ 

BY THE COMMISSIONER: 

Defendant pleads D:.9l! vult.to a cho.rge alleging that he pos­
sessed one quart bottle labeled "Old IVIethus2lem A Blend of Str.aight 
Whiskies" and one 4/5 quart bottle labeled "Old Overholt Straight Ry~· 
Whiskeyn, which bottles contained alcoholic.bsverages not. genuine ·ns 
labeled, in violation of Ro S. ·33~1-500 

During the ccmrse of an investigation on April 24, 1945, an 
inspector of the Department of Alcoholic Beverage Contr61· observed 
a quart bottle of Old Methuso.lem A Blend of Straight Whiskies, which 
appeared to be off color. Later he four1cl in the stock of the licen­
seo a one-quart bottle. of Ol<l Overholt Straight Rye Whiskey which 
appeared to be a ble_nd and was under proof. The chemical analysis 
disclosed that the contents of the seized bottles varied in proof, 
solids and acids from genuine samples of the same products. 

Def·endant states that the bottles must have been tamp~red with 
by the janitor. However, a licm1sce raust be held strictly account­
able for any "refills" found in his stock of liquor. Re Klimovich, 
Bulletin 667, Itor;i 1. The licensee has no prior record ancl I shall, 
therefore, suspend ,his license fo:e a periocl of ten dayso Re Muller 2 

Bulletin 66.2, Ite:cn 2. '" 
I 

Accordingly, it is, on this 29t~.doy of May, 1945, 

· OEDBHED, that Plenary Retail ·ConsLlJ1~ption· Licens~ C-7, issued 
by the Cornnun Council of the City Clf Plainfield to Frank Tri vignJ, 
for premises 301-03 Hichr:1ond Street:; Plo.infield,· be and the sai~1e is 
J;lereby ~uspended for a period of t0n· (10) days, cornrn.encing at 1:00 
a.u. June 5, 1945, and terminating at 1:00 aoLl. c..Tune 15, 1945. 

ALFRED E. DRISCOLL 
Comrais Si.oner .. 
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2. DISCIPLINARY PROCEEDINGS - APPLICATION FOR MODIFICATION OF 
SUSPENSION·DENIED. 

:=n the Matter of Discj~plinar~/ 
~roceedings against 

VITO LORUSSO 
T/a MESAGNE 
17 Salem Avenue 
Carteret., N. Jc> , 

) 

) 

) 

) 

· Holder of Plenary Retail Consun1p- ) 
tion License·c-2 issued.by the 
Borough. Council of the Borough ) 
of Co.:cteret. 

) 

ON•PETITION 
CONCLUSIONS 

George H. Stanger, ·Esq. and Robert. G. Howell, ·EsqQ, 
Attorneys· for Defendant-Petitioner~-

BY THE1COMMISSIONER: 

On August 9, 1944 I suspended defendant'' s licen·se for· the 
balance of its term, effective August 14, 1944, ~fter he had pleaded 
guilty to a charge. alleging tt~at he had falsely denied in· his. appli·:­
cations for licenses tht=-..i. t he had been convicted of a crime. 
Re Lorusso? Bulletin 631; Item 9. 

The peti t:ton for ;r13LLef' heroin recites that defend.ant .has:. 
not consented ·to transfer his license· to any other person because 
he desires, if possiblo;. to turn the busines~) over eventually. to'. 
'ds so~, who has been ser~in[ overseas with our armed forc~s for 
two years. The petition requests that the order heretofor~ €dtered 
herein be modified and that the. suspensJ.on be lifted immediately ·.if 
the Commis.sioner removes deferido.ntts sto.tutory disqualification from 
holdi~g a license. · 

The violation ~ommitied by·defendant is serious becriuse it 
goes to the very root of proper conttol. Licensees must learn to 
answer all questions in applicatj_ons frnnkly and fully so that issu­
ing ~uthorities mqy properly pass upon pending applications~ The 
fa~t th~t a licensee permits other persons to fill in his applica- _ 
tion cannot be accepted. as an-excuse when a licensee swears that· 
the facts· therein a~e-truo. Because of the ~e~iousness of th~ 
violation,·± have decid~d to enter.no furthe~ order ·herein. Def6n~~ 
ant's present license vvill remain. suspGnded for the balance of its · ,. 
term. 

In proceedings decided her6with I have· lifted defendant's ' 
st~t.utory disqualification, effective J·une 30, 1945. · This will 
re~cive·defBndunt•s ~tututory disqualification from holding a license 
for th~ ~oming· fiscal yenro The question gs to whether such license 
should be issued nrust be clccic1.ed in tho sounu discretion of the . 
local· 1.Ss'uing authJri ty, if prop13r application for renewal· of the 
license is fileJ at ahy t~imc before July 30, 1945, with the local. 
issuing aut·hori ty ~ 

Dated: May 28, 1945. 

ALFRED Eo DRISCOLL 
Crnmni s sioner. 
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3. DISQUALIFICATION - APPLICATION -To LIFT,. - ,FACTS- REEX.A.t\HNED -
f\-PJ?LICATION : T·o LIFT· ·GRAN~CED .•. 

In· the Matter of an-Applicatj_on 
to Remove. Disqualification· be­
cause· of .a Conyiction, Pur·suant· 
to· R~ S. 33:1-31.2. 

& 

Case No. 350. 

)' : 

") 

'-) 

ON HEARING· 
CONCLUSIONS AND ORDER 

George H. -Stanger,- Esq.- and Robert G .. : HowelT, Esq.·, .- .. 
Attorneys. for·.Petitioner~ 

BY TBE COMMISSIONER: 

Peti tiqne1· herein was granted n re~hearing upon his petition 
to have his statutory disqualificc.~tion removed in order that he 
might be elig1ble to be associated. with the; alcol~olic "t?everage 
industry. 
' 'I 

At the ori·ginal hear:Lng it- appem~od that j_~ 1925. petitioner · 
had been -convicted of a· crime involving_ moral ·turpitude, and thtl.t- in 
1928 and 1929 he had been convicted of' other crimes. · It' further -
appeared that in every liceris~ application filed by him betw~~rt· 1934 
and 1943 petitioner denied that he had been convicted ¢f-a~~ti~$.~­
After that :tu:~aring, in the exerqise of my discrotion I entered_ ·ari 
order. denying r(dief. , Re Case No. 350 2 Bulletin 631., Item s-.· · · 

/ 

At the re-hearing held herein it appec:ired tl1at in_ 19~t\ .pet:i-:<'.·. 
tioncr was convicted orily on the third count of an indictm~:q.t,·-. ·._ : ... -. _;: 
whlch count alle-ged that he possessed cou~1terfeit money.. ~oweyf::r., 
even if he was not convicted on . the additional counts for p.a_·_s.-s.·ing . · 
counterfeit money, I beli~ve that the· crime of~ whi.ch he was convi9-
ted, under the circu.mstances. of the· cas.e., involved raoral turpitude •. 
At the re-hearing fourteen residents of :Cartere_t, :~nclliding the 

- Chief of Police, two police officers, a former Mayor, two cotincil~ 
men and.other municipal officials testified that petitioner :qas an· 
excellent reputation and thnt he conducted his licensed place ·of 
business in a proper mannor G.uring the -ton-year per:Lod in ~vhich he 
hel.c1 a·' license. . - - · · - · · - , - -· 

Petitioner, who--,was born i1~ Italy, came to this country in 
1~13. l-Ie settled in Carteret c:mcl has since -resided there continu­
ously except for the period of time he servet here and overseas in 
the U.. So Army during World War I, and except during a prior period 
of time when he made a trip to'Ital~, where he married the .mother of 
his threo children. He has ?118 son serving in World _War IT. 

At the re-he2..ring peti ti·Jner testified that in 193"-1 _hE~ was 
conducting business as a shoemaker wheri ·a liquor· salesmai1. induced 
him to apply :for -the· transfer of a licens·e helc:~ b;y ap. indi vid.ual who 
desired to retire. He testified thcit at that time -he could not read· 
or write English and that the salesnan filleG. Jut the original appli­
cation which he signed. There is sone evidence that the info.rnation 
·set forth in subsequent applications was copied by other persons 
f t 'h • • 1 l' t' rom .1.1(; or1g1na app :tea ion. 

Pet:L tioner has n~t been convicted· of any crime within the past 
sixteen years and hence is eligible far relief. His original mis-· 
statement in his application was naJe more than ten years ago. ·His 
adjudicated _record as a licensee is clear except that his license 
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was suspended for five days.for possessing.illicit liquor.i~ 193~, .. 
which is· 2lso ·te1r years age. ·In proceedingfj decided her~'v!ith .r . 
have coricluded not to lift the s~spension of his license. However, 
under all the circmnstances, I belic;vc that he has been suf.fiq;J_ent~y 
'punishec1 and, in the exer·cise of my discretion, I have. d~cj_ded, ~o 
lift his statutory disqualifi.cation, effective June _30~ 191~=5, so .that 
the local issui.ng .. a1ithori ty may consj_der, on its n1eri ts, any _.appli-
ca tiorl'· 'f .. iled ·ro·r ·the ·next fiscal year. · · 

Accordingly·, it is, on this 28th day of M2.y, 1945, 

ORDEHED, that. pcti tioner,v s statutor:l d~squali.f'icat:t..or+, r~sul t­
ing from the c.onvi.ct.iO.n~"J d·e-scribed :Ln this proceeding, ba and the 
same is r8niov.ed; .. err·ective Jline 30, 1 ~J45,. in accordance with tpe. 
provisions of R. So 33:1-31.2. 

ALFRED E. DRISCOLL 
Comnis~1iorier. 

· 4. SEIZURE - FOHFEITUHE PHOCEEDINGS E;PECILL PEHlVIIT MUS'T BE OBTAINED 
PRIOR TO HOME.·MANUFACTUHE OF WINE - wnm MANUFAGTUI·'JW WI'.rHOUT 

: -: ... SPECIIlL PEHIAIT A.ND PERSONAL PHOP~Ii.TY ON PHEMIE~ES STIBJ'E.C~ TO' . 
SEIZURE AND FORF.EITUEg ~ AP~LICAlJ1T FOR HETDRN OF SEIZED" PROPEETY . 

. ._:J:Ut~QUIRE.D TO ESTABLISH GOOD' FArrH AND THAT" THE VIOLATION VvAS. ' 
UNVUTTING - WINE AI.JD PEHSONiU.J PROPEHTY DECL.:1BED. UNLAW'.FUL: PROPER'.11Y. 
AL'ID :OHDEHED FOHFEI TED.. . 

In the M~tter of the Seizure 
.o~_February: 28, 1945 of about 
1300" gallons o:f how: made vdm~, 
~ wine·_press, grape· crusher, 
24~bottles of V~rmouth and a 

) 

. ) 

\ 
) 

nw.11b'~r·. of empty jugs-. anJ_ other 
personal ::property at 223 Huntc~rdon) 
Street .9 .. ii1. the City of Newark, 
County,of Essex and State· of New 
Jei-·sey. · · 

) 

\ - -- - - - ) 

Case No. 6800 

. ON HEAR I NG 
CONCLUSIOIW AND OEDER' 

Pearce R. Franklin, Esq._., Attorney for Anthony Zee chi tell2.; 
Po1:~pelio Hus so, Jay Zecchl t;:;lla and Phi.lip. Zee chi tells. 

·Harry Castelbaum, Esq. J appearing for the Department. o.f Alcoh<)lic 
· · Beverage Control. 

BY THE co:MMISSIONEB:' 

'This matter· comes befo1~0 Ge: ·pursu.2n.t to the provisions of 
Title- 33, :chnpter 1 of the HeviseJ. Sto.tutes·, to determine whether a 
qu0nti ty of hoL:1e uade winu, .ri. wine press J .a gro.pe. crusher, a quant.i ty 

'--... of Vern()Uth,.·~· nu.11ber of eE1pty juc;s and bottles, anC:. .. other per.-sonal 
· .. , proper.ty, 1 temized in a ·schedule 'hereinafter refc;rrecl tD, seized at 

223· Hunterdon Street, NevvarkJ N .. j-., "cm1st1tute m1lmvful prQper~y 
and should b_e· · forfei tecl. 

A c01i1plaii1t was rE~cc~ived_ hy the De~onrt1!1orit -of Alcoholic Bever­
age Control that alcoholic beveraees wc~rC' .being unlawfully sold at · · 
the above mentioned address. On February 28, 1945 ABC agents, accom-

\ panied by two Nevvark police office:es, vlsitt::c~: th2 premises.\, which 
consist of a· t·~.ll'ee-.-family chvelling' cJ.ncl r~, garage in the roar. _ 
Mrs. ·zecchi tclla, wife of' Anthony Z(:!Cchi.tella; th~· owner of tlie pr.eri1-
ises, . inforwed · the:c.1 thn t heI" husband "ho.d sune -wine in th~::; cellar.· . 
She also ·gave· the agents a key 'to the enr2g:2. · · 
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The agents thEm v\r~nt to the cella':L' a.i1d the1~e observed' wine in 
. Lvm bins. Mr. Zee chi tella arrived so()n ,the-r!:?aftsr. anti opened these 
bins. In one bi°n there -were s1xtcen 50-gallon barrels· of· w:Lne, fi vo 
5-gallon bottles .of wine, orie 5-galion ·hottle half ·ful~. of.· yvh1e, ~~:Lx 
cartons, each containing four. 1-gallon jugs o.f .wii1e ,. 24· ~ ... 4/t-S quart 
bottles. l~beled Port D~ Mtiscat~l Wine; ¢ontaining· hbme m~d~ Vermouth, 
and three erFpty barrels. In the other b:ln- the-r(~: vvere iiine ·5o~ga:llon , 
barrels of wine and on~:J- '5-gnllon 'jug of ·wi_ne., A quan-_t~ ty. of: corl~·s 1 

a measuri.ng cgn, _ funnel.s, a large wipe .P.i".ess _nnd 1_an elec~r~cally 
driven grape crusher were· o.lso in the ce1la·r. ·Fifty-q~~E" cprrtons_~ · 
each containing four empty qne:gallon jugs·, wer_e in the garhf:?~. ' · '. 

Mr. Zee chi tel~a told ·the agent ff that he ha:d manuf'ac-.turec.1· the 
wine during·the months of October, Novenber and D0cefuber~ 1944, ·, 
y'li thout ·any perml t from the Departrnent of Alcoholic Bev(~rage Control. 
He likewise told the agentS' that he hc.(.l rnade the Vermouth·. ,_. 

Since the wine was not manufa~tured pursuant to .a per1µit 
·issued by this Department, as provided by R. S. 33:1-75, it· is _an 
illicit .alcoholic beverage. The Vo~Liouth is likevdse 111.ic~t · .b.ecause 
Mr. Zecchi tella was not lic'ens2d to manufacture alcoholic beverages. 
Such i1lici t -vvine and Verr~i.·.Juth, as vmll as tho grape crushe!' :1 · wine 
press and. other articles appurtenant to the manufacturf) a.nd -~istribu­
tion of such wino and all other property setietl on tha p~emis~s ~here 
the illicit wine v:as stored, is subject to seizt1r~::: and forfeiture.· 
R 0 3~ 1 l(") D S ~~ l q p O. ry~ 1 o~ . • \?• a: - l ; .L'i.o 1. • e:Su:~ -,-:-_.; -~Lo 1.) .. uu: -Ot>. . 

When the ma,tter canm on for hearing pursu."::mt to R ~ S ~ ·32): i--:-·66:; 
A.rithony- Zee chi tella:;. Powpelto Russo, tTay Z;;.~cer~i tella an¢l. Philip·-· 
Zee chi telln appeare~ and ~;ought return of the seized . property~ !· 

Under the provisions ·af R. s~ 33:1~66(~) I am authorized t6 
return property subject· to seizur=3 or forfci ture to a person who has 
acted in good faith and wh1J has WJl::::nowingly viola·ted the iaw. 

In applying this.provision to a.request f~r the return of. 
home· naGe -wine uanufactured 1,vi thout a permit·,-. dh~~ regard should be 
given to the legi'sla tj.ve concept gov~3J:ning the ·uanufacture of such 
wine. Apparently recognizing a well est~blished custou of sunufac-. 
turing wine for h()Li.e use, a law vvas eno.ctecl (Ro So· 33:1-75) which 
specifies ~~at a person who obtain~ n·speGial perLlit, at a n9Llinul 
fee, frm1~ the Co:cirdssioner of, Alcoholi.c · Bevc;ra.ge Control, is· therE?bY 
authorized. to wanufact-tire within hfs hone, . or pre1Jlses used in_ con­
nection therewith, not E1ore tb.e.n 200 · gc;dlo-x1s or· wj_ne for personal 
consur:.iption qnly. 

Plainly this provision wa~ only inten~ed to cover th0 wanufac­
ture of a liL:ii ted quantity of wtne h1 _ the hor.:1e for general family 
use. It is strietly a ·personal p:civilege. l "C was not· inti.=:mded 1;·0 
authorize a person to nanufactL:i.re w1rn3 on a wholGsale sc9_le for-. o·ther 
persons, to be takan awny and cbnsw1ed by such p~rsons at preLlises 
other than wt1ere uanu.factur~::cl. ·Indeed, even wine lavvfully · ~Janufac­
turecl under a perui t cannot be given to friencls to take horJe with 
theQ~ Re Reber? Bulletin 213, Ite~ 1. 

In a case where a rt;puto.blo_citizen, who is· not involved in 
~(:~~y bottlegging activities j riant1.f."actures h01Je lU3.Cl(~ ·wine 'in· l.gn:Jrahce 
·:)f the fact that he is roquired to first obtain: a peruit, the Cor:ir;1is­
sioncr of Alcoholic Beverage Control, in.the exercise of his 
discr:etion; nay ac9ept· a.n application for a peruit ·retroactively 
val~clating such unlawful wanuf a9t"Lire ir~ lit;u. of forfeiting the w:tne. 

l . 
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. : . Howeyer;. this _situation ·does not exist in tl~q .instant, .. case • 

. ·_, · ~ .. T]!Jrteen hundreµ. g_allons of wine in :oi1f~:: mt3.1~ 1 s home. appo·ar_s·· to 
p-e f?-r: and above· the normal reou.irements of a f'a1nil_y~ Two hunQ.red~. 
anq· Joiir e·m_p.ty· onE~~gall"on jug;·s -:·and 25. t~gallqn jug_s witi~· win:e: ·t_end·. 

ito indic·atG a wholesal.e comrnercia:l distribution ·of. the. wine to.-·out­. S~--~ers-~· . Mo;reoyer, ·ft~.--is Anthony· Zec.chf tet1a:•.s .·?'9COnd· ·offens:e of;.'_:. 
this natur·e·:~ ;·In 1935 agents of this ·n.cpartr.ier1t fom1d ~5· )J_ar1~:els_ of 
horn~ mad·e wine in Zee chi telJ..a·t s. posses.sicm4 At that· tlri1e~ the: ·Depart-­
rnent.1 acceptecLZeccr~itellaTs· stor~r that variou$ ;indiyicluals:, incTu(ling 
hirnself, were tlJ,e owners of the wine arid were fgnorant of the· lP,w-.. 
Thes'e· persons, including. Anthony· ·zc·cchltella and his· cou:·s"tr1,:·" · · .. · 
_Pompel;Lo _Russo·, were permitted. to ret_ain the wine upon ob~aining 
vali=da~ing permits from the Departrnen~ .of Alcoh,olic Beverage Con~~ol. 

'·. Appare~tly .enc·ouraged by the acc.optapce of thi~ ·t;torY. iI1 -.19·3·5, 
it is again· ·pr.esentedo 

.... Thl·s. time. the story is that fj_ve ·barrels ·of the wine ·were made 
:._ .. for. Poi11pe°li.o Rus.$0~, :and the other barrels _ .. of wine were- rri.qde- _fof · · : .: 

Zec.chitella· ·and , three or his s.ons. Huss·o· ·and ze·cchitella' s ·sons ·do 
not re.side· ·a't the: prertiises where the wi.nG .·was made. ·zec_chfte~la-··:.'-

.. .-. pf;i.y.s_ tha,t 'the . ern.pty. jugs were~ givcm to hj_u 'by· .. a friendly ·tavern ... 
-"; 

1oym~p ,:_.~and. were used _by his s:::mJ to take wine to their homes. . 

'rtiis'so :seel{.s to· bolster ze·c.chi tello.' s· story by clo.ir.iing · thc;tt 
five barrels of the win? belong td hira. · He, to6, should be'familiar 
.~it.111: t;he l_aw, -b0Gause he vvc..s one of the pe::r·sons who obtained a 
valid~.t~rig peri.i1i t" for· wine fouricl j _ _ri Zecchitella' s residence in 1_~5. 
Jay ·zeGc,riitella an¢1 Philip. ·zccchitella, two of Anthony ze·cchite1:-ltt•s · 
sons, te.stif'ied that it was their unJerstanding that their·· ·rather'··. 
made win~ for them, . al th-:;ugh the;/ c:re vague as to how :r:m.ny. barrels 

.. ~.ach·_ was to have. and they do not cla:ln nny. sp_ecific barrels of vyine. 

It: is pro~Jal;le ·that . in 1935, ·i11. the early days of· repeal; ·when 
·per.sons. may, have been un_faL1iliar with the law, . the doubt was resolve( 
i:n the favo_r of _the claiii:iants to the vrine and. their story ac_cepted. 
I.t. doe·s_ not necessarily follow that· the explanation offered in the 

. ins~ant cas·e, cut frou thd · sm.J.e pattern, LlU$t be ncceptec~. 
'. ' . . 

. Bec·ause of the 1935 incident, }1usso and Anthony ·zecchi tella_, 
and probably his _SOllS, LiUSt have been fully a.ware that a perni t :nlUSt 

· ~.1.J ob_tained · to.·nanufacture home nnde ~vine. Indeed, nore than el~veh 
y9ars after. repeal, this law shoulc.1 ·be fauiliar to all persons •. · In 
addition, the logical use· for the large 11.UI11ber of empty. ·gallon· jug~ 
was ns containers for the sale of the wineo 

In ·any event, in C:~etermining v1hether the seized property should 
b?· returned, .it i-s not necessary tc nake · nn affirLmtive finding that 
.all of tl}e wine actual~y was owned by Zecchj_ tell_a o~nd that he . . 
intend.ed to sell it. It is sufficient thatJ because of the back­
ground of the case, it has not been established to ay satisfo.ction 
that the wine was manufacturc;d in v.nknowini?; violation of the law and 
for the personal use of the in~lividual clain2.nts. Uncl~r such cir9w:i­
stances there is no basis upon which I can· exer·cise IJY di,screti·onary 
authority in favor of such cl.aL_~ants. The request o.f AnthJny 
Zee chi tella, PoE1~1elio Russ.a, Jay ;z ecelu tella and Philip Zee chi tella 
for_ return of' the seize.d property. is therefore dE.mied. 

Accordingly, it is DETERMINED ancl OHDEHED that the seized prop­
t:rty., nore fully described in Schedule HAtt annexed hereto, constitutE 
·unlawful property j and that the sa11e be and hereby ,is . forf(·;i ted in 
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accordanc2 with the provisJ,.ons of R. S. 33:1-66, and that .it .. -be 
retained for the use of hos pi tnls and State, county o.nd r.mnicipal 
in~titutions, or destro~ed in whole or in part at the direction bf 
the CorrrJissioner. 

Dated: May 31, 19L15. 

ALFRED E. DEISCOLL 
C 6 LlGil s s ion er . 

SCHEDULE - t(? .. " 

25 - 50 gallon barrels of wine 
? 5 gallon jUBS with wine 

25 - 1 gall.on Jugs of winE-) 
4/5 quart bottles Veruouth 

204- eupty 1 gallon jugs · 
4 - erapty 1/.2 gallon 'jugs -
3 CJni::..ii~y 50 gallon bc::.rrels 
5 eupty 5 gallon jugs 

, 1 - wine press 
1 grape crusJ1er 

niscellaneous 
articles. 

corks, hose and other 

5'. DISCIPT.JINARY PEOCEEDINGS - FALSE AimWEH IN LICENSE ·APPLICJ~'I'I01l -
CONCEALING MATEHIAL FACT - ILLICrr LIQUOH - LICENSE' SUSPENDED. F.OH 
J\_ PEEIOD OF 20 DAYS. 

In the Matter of Disciplin~ry 
-Proceedings_.against · 

ANTON VOGEL 
t±fi3~) · Bergenline Avenue . 
Uni6n City, N .. J., 

Holder of Plenary Retail -Consump-

) 

) 

) 

) 

tion License C-19 issued by the ) 
Board of Commissioners of tlIB 
City of Union City 8 ) 

CONCLUSIONS 
AND OEDER,_· 

Jobn R. Kell~r,.Esq., Attorney for Dcfendant-l·icensee.. .. ··'-_ .. ,, 
~Iarry Cast0Jlbaum~ Esq., appearing for Department of Alcoholic 

Beverage' Control.· 

BY THE COMMISSIONEL: . ' 

, 11 1. In your. application filed wit}), the Uni_on City_ 
Board Gf C01amissioners, upon which you obtained .yo:ur: plenµry 
retail consump·~ion l.ic 1=-:nse, effectivo Jupe 2<h, ]~9-<~3, for .· 
preruises 4535 Bergenline Avonue, Union City, N. Jo, and ·in·-· 
your. subs:1:;quent applications ·riled. with said· Bo[:t~d of ·c.om.:;. :.' 
missioners, upon which you obtcined your successive plena.'ry · · 
retail conswnption licenses for t~~ _1943-44, a~d .the 1944-45 
fiscal years, you falsely stated 'No' in answer to Question 

.·, :· 

31· \vhich asks: 'Hav8 you agreed to pay any emnloyee, or other 
person, any percentage of the profits derived f'~~m the busin~:;ss 
to be conducted under the license applied for?.', \vhereas in 
truth and fact at the time of the first mentioned applica t:Lon 
and c0ntinu.:JU[dy thereafter to date, you· he.d Em agre-ei.:a.ent with 
Karl Kaufman employed by you as manager 1 to pay him 25 per- · 
cent of the profits of the licensed business; such false 
statements being in violation o~ Ro S~ 33:1-25. 
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"2.. On May ,1, 1945 you possessed illicit alcoholic 
beverages at your licens~d premises, viz.,· two 4/5 quart 
bottles labeled iBJ.ack and White Blended Scotch Whiskey', a 
4/5 .quart bottle labeled 'Teacher's Highland Cream Blended 
S-cotch 'Whiskey· t and a 4/5 quart bottlf; labeled 1 Imported 
Blended Harwood' s Canadian Whj_sk;)' •, all of which bottles 
contained alcor.Lolj_c bevc-:ragE3S not genuine as labeled; such 
possession being in,violation of.R. s. 33:1-50." 

As to charge (1) : Defend.ant ovms, or is interested in, three 
retail licensed premises in the City of Union City. At his licensed 
premises located at 453~ Bergenltne Avenue he employs ns manager 
Karl Kaufman, a .German nati.onnl v..rho is '-the holder ·of an employment 
pcrmi t issued by· the Com:mtssioner· of Alcoholic Beverage Control. 
From July 1943 un,til .-after the investigation herein was completed, 
defendant employed· Karl Kaufman under ari arrangement whereby he paid 
hi.n a snlary and 25%. of the net profits.. The percentage was payo.bl0 
... ._t the end of each six-month pe!'iod. In answering Question 31 of 
the license· application, defo.ndnnt fa.lsely c~eniod that there was any 
percentage arrangement bet1:men l1irn anc~ his employee. 

As to ch~I·ge (2): On ·Ma~l !.'.I:~ 19<1:5 an ABC· agent tested eighteen 
opened bottles on def,-,:mdant ts· prc:oises and seized the four bottles· 
mentioned j_n charge (2). f)ubsequcnt anoJ.ysls by the cher;iist e:wployed 
by the Department Qf Alcohollc Beverage Control casclo.sed that t~e . 
contents, of· each of these four bottles va1"i.ed substontially; in s.qlids 
ahd acids from the c\)nte.nts of get1ilin8 saaplcs. · Defenc1ant ·states 
~ha.t he never worked behind the "Lw.r of the ,preuises in question and 
that each of his ei:1ployees cloniecl to him tho. t he tatip(~red with the 
contents of the seized bottl0s., Even iT defE:·md"aht is personally 
innocent, he r:1ust be held stric-~ly· accountable for any "refills" 
found in his stock of liquor. He Klinovich, Bulletin 667, IterJ 1. 

Defend~11.t·.has ·no prior adjudicated record. ·He·· hns_ advised me 
that the percentage arrangcr::iE.mt bt::tvvGen hinself tmd E/:~1.:.1· Kn'ufuan has 
been tcrE1inateJ and that the latter is l}.OW ;.J1~1ployed. as liiano.ger on a 
straight salary basis. Tl1is, of courseJ '.does not ex.cuse the. viola­
tion set forth in charge (1) • Licensoes · u1,1st le.arn tliat all . · ". 
.questions in ·lic"ense applications r:mst be a:nswered frankly and. fully. 
The fact that defendant, be.cause of his other interests', ·had little 
tiue tc supervise operation of the pre1:;iises· ·in questton does not .. 
mitigate the s~riousness.of the violqtion s~t forth·ip~charge (2)~· 

. . ~ ' 

·under all t~1e ci~cmJ's~ances, I shall suspend dofendnnt rs 
1 i. cense for the balance of its ter~!1, ·which will be equi vale11t .-ti.? ~ .,· 
: us pension of twf~nty days. 

:Accurclingly ·' it is, on thip .. 1st day of June, 1945, 

ORDEl~ED, · th~t Pl<~nar~~ Retaii Ccnsm;iption Li·cens~ .c~i9, .issued 
by tho -BoQ.rd of ,cor.missioners of ·the City. of UnL>:n City t·J Ant,)n 
Vogel, fo~~·:pFei:iis-es 4535 Bergenline Avcmue, ·Union. City,:· be. and· the 
sarae 'is :hereby. suspended _.fur. the bµlo.nce of· its "ter1:i, er1dii1g ... at 
lJ.iclnight ·sune 30,: 191:!:5, effective· at ,3:00 a~Ll.. ·June .11., ·-1945. · 

. ' . . . ' . - . . 

ALFHED E. DEISCOLL .. 
'. CoDnissiorie~~ 
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6. AUTm~A.#c:: -SUSPENSION - H. s. 33: l-~31.1 -~ S:AL-E. OF1 ··ALCOHOLIC .. 
BEVEitAQ;J15S-':TO MINOH:S - LICENSgE PAID FINE OF f~250. 00 - LICENSE 
SUSPEN$D FOH A PERIOD OF' 15 DAYS IN DISCIPLINARY. PHOCEEDINGS 
APPLI~ION TO LI.FT GHANTED. 

~~~ .. 

In the-·:M~~ter of. a Petition ~PY 

Lount··FILIPOW· 
T/<f·· WUIS I BAH AND GRILL 
RoU.t~H- 6, Mo1mtai~vj.ew 

) 

) 

) Way n@;;.T.owns hip 
R.F .• _n~ .. J., Little Falls' N .• J.' ) 

To Lift~ -~~e .Automatic· t:uspension of 
Llcm1se'~ d::...06 is-sued by the ~eownship ) 
Committ;e.~::.~r Wayne Township. - · 

) - - ~ - ... ....,~ -· 4- - - - - - - - - - -
.. {. 

.ON PETITION 
CONCLUSIONS AND ORDER 

Hobert .J ~i::~:.Rubacky, Esq., A ttorn~;y for Pe ti t.ioner •. 
~,_ 

It :!appears from the pcti.tion filec_ herein that on April l?, 
l.945 the _ _;p.~.ti tioner pleaded Q.QE y~lt in the Court of Quarter 
Sessions,,·· Passaic County, to chnrg8s alleging that he had sold alco­
holic bEnzi~rages to·minors, and that, as a result of said plea, 
petitione,"r, ·on June 1, 191±5 ·' was sentenced to pay a fine of $250. 00, 
which fine- has been paid.· 

It ~further appears from. tho petition, and from the records. of 
the. Depait.L1en t of Alcoholic Beverage Control, that the Township Com­
mittee of~ the Tovnishiri of Wayne~ ·in cllsciiJlinary ·proceedings, had 
previously suspended petitioner's license for a. period of twenty 
days, les.s fiye days for the plea.9 effective from March 23_9 1945 to 
Apri_l ?~ -:l945, both inclusive, after· the dofendo.nt, in said proceed­
ings, h?J.d;!_.:pleaded guilty to a _chargu of selling alcoholic beverages 
to minor~:~ 

. The1~eriminal proceedings and tho charges in the discfplinary · 
·proe'e_edin;gs 'Wer(~ ba·sed. upon the same fact~.. Because of the criminal· 
convictio:n, the license of the petitioner l18rei11 has been automatic­
ally sus.pencloo for the balance of its term. Ro s. 32S: 1-31.1. The . 
petitione~ her?in requests that the autociatic suspension may be 
lifted. : ,r.. -

.. tk· 
Thet·"--C.q.se involves the sale of alcoholic· beverages to three 

boys, twcf' of wh0r:1 were seventeen years of o.ge ancl one of whc.m was 
six~een· __ i,'.Gars of age. 

':I •. 

It~as ~een the policy of this Departuent to lift an afitosattc 
SUSpensl6r1 When and only vVIlfl1. a. license :has been SUSp;~nded. for What 
o.ppears., ·:in view of all tl1c0 facts, to be a sufficiently p2_nalizlng 
length o:r·-time. 

~,. 

Und.er· all the circumstances!) the penalty imposed by the Town­
ship Comm,~tttee of Wayne To"wnship appears to be adequate.. Hence, the 
relief sa_u~g.l1t in the· 11eti ti on will be gr ante&. 

Accpr..dingly, it is, on this 1st day of June, 1945, 
" ; . 

ORUEH.ED, that the automatic suspension of License C-36, held 
by Louis .Filipovf, t/a Louis' Bar and Grill, issued by the Township 
Corm:.ii ttee:: of Wayne Tovmshi~~i .for premises on RoutG 6, lJiountainview ,. 
Wayne TDwhship, be lifted, anG. said license is hereby restored to 
full fer~~ and operation, effective iunediately. 

... ·. "' 

. 

. J· 

ALFRED E. DRISCOLL 
Cor:mti s s i c):µGr .. 

By: Edward J~ Dorton 
Deputy Comr:iissioner • 

/ 



'· 

PAGE-10 

7. APPELLATE DECISIONS - WYSZY'l'JSKI v. NEW.AHE.: - OEDER DI SI.III SS ING 
APPEAL .• 

·J. .. 01JL'1 .. N WYSZYNSKI and. 
;;.NNA Vlf)';SZYNSKI, 

-vs-

Appellants, 

MUNIC'r°PAL BOARD o·F ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF NEWARK, 

He sportdEmt 

) 

) 

) 

) 

) ' 

- .-) 

ON APPEAL 
OF.D'.B~H 

Rospond & Rospond,··Esqso) Attorneys for Appellants. 
Tho.ma.s, L •. Parsonne_t, Esq., Attorney for Respo:qdento 

B.Y 'THE qor.filviissroNEE:. 

, . ... 
:;··· .· 

". 

Appelian:ts;_. e.ppe21.ed from o.n eighteen·-day suspension of 
Licens-e C-4.:96·· which was· then hald by· the1~1 for .Prerdsl..=;s 209 Ferry 
Street, Newark. The suspcmsion . ., origi.nally cffecti.ve April- 23, 1945, 
was imposed by· respondent 2ftr:.;r appellants had been fol.md · guil'ty of 
sales_ of· alcoholic b_·everages to· mino·I's-. 

A stew of said suspension wa~:; . granted upon the filing of the 
appeal by ·order' da tecl Apr_il · 20·.11 1945. 

, On May 17, 1945 the li~ense was transf~rred to ~ohn Fresolone 
and Gerard Gerqua by respondent, subject· to the ou~coYJ.e of this 
appeal. 

A· stipulation of cliscontinusmce of saiC: appeal having· been 
filed herein, duly consentec~ to by the attorneys for the respective 
parties t9 this appeal, and no cause appearing to ~he contr~ry, 

It is, on thfs 1st day of June, 1945, 
•Y • 

. ~ 1 · . . . 
',\ 

;. - .. 

OHDEHED, that the vvi thj.n i.ppenl be and the samr3 is 'f1ereby 
.dismissed; o.nd it is fu.rther <r·,., · 

OR.DER.ED; that· the ej~ghteen-c1ay s~spension of Lice'ns.-e' C-496./ .. · 
issued to appellants and transferred as aforesaid, be.and~the same 
.is he1"eby reinstated, cmnrnencing at 2:00 a.m. June 11,· 19/~5/ and 
terminating at. 2~ 00 a •. t:1Q· June .29, 1945. · > 

ALFRED E. DRISCOLL 
Corm:.,1i'-s sioner. 
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. s .. ACTIVITY HEPOHT FOR MAY, 1945 

To: Alfred·-E. Driscoll, Commissioner 

ARRESTS(. Licensees and employees. -- - 1 Bopt.leggers - 16 
Total number of persons arrested- :r- - -· - - - 17 

SEIZURES: Stills ·- 1 to -50 gallons daily capa.ci ty-- -
50 gallons and more daily capacity 

· Total number of stills soiz~d 
-- -·-

- ~· 

1 
4 

5 

RETAIL 

Mash - gallons _,. - ·- - - - - - - - 37 ,815 
Motor vehicles - Trucks- - - ·- -·- . - : L 

Passenger ci.trs- - - - - - l 
Total number of· motor vehicle~3 seized. - - ·- - - - - 2 

Beverage alcohol - £Sal.1ons - ··~ -- -..,. - - .... . . - - - ~· - - . -:- -; .- ·-: -2-94.· 
Brewed malt ale oho lie beverages ( heer-, a1e, etc • } -. g::tllons- - - . : -167 . : 
Wine - ga1.lons - - - - - - --· - - - - - - - _,_ - - - :.... -- ,:... _""". ..:_ ,~· --.~ ·51..:..1/3 
Di~tilled alcoholic bever.9.ges (whisl~ey, brandy, etc.) ·~ g9.l],~ns-= -;- -2/3. 

LICENSEES: . I 
Total ·nwnbe:t .. of premises inspect~;d ·- -· - ~ - - -- -- - -
Total nwaber of bottler;3 r-m.i~rnd - - - - - ·- - - - - -

~ ~ . . . 

· Tota:i numbor. of premises whore violations· 1Nere found 
Total number of violations found - - - - - - -- - - -
Type -:Jf violations found: 

- - - -· 
:-1,193 
-9'·762 
. ' --- ..:.. . . 62 

84 

Illicit (bootleg) liqu;)r- -14 
Gambling dGvic es·- - .2 
Prohibited signs- - - - - - 1 

Improper beer tap markers - - - - - 1-
St:ock disposal permits. rrecessa.ry-- - 14 
No sign d.enot:i.ng. le gar sal~ h~u.rs ... 

Unqualified employees - - .-26 
. n,Fron ts" (concealed ownership)-10 

off-premises consurnpt.;Lon-:-i· . ; .-:- - . 9 
Other tYl')es. of . violations __ ;~ ;· t-. - . ~ · -. · 7 

CURFE~1I VIOL~TIONS ( HEGULATIONS NO. 4.0) : -- - - - ·- -· :_ .. ·~~.:.+~ .. 
MILITAHY.AflEA PATROL INSPECTIONS~ 

STATE LICENSE~~S: 
· Prernises imipected - - - - -- . .., - - -· -
License applications investigo.ted-

...:.. -· 
LABO.RATORY: 

Analyses made- - - - - - - - - -- ~ - - - - - - - - - --
" Shak~-up" cases (alcohol, water and artificial.coloring)-·-
Liquor· found to be. not genuin.e as labeled--. -- - -- --· . . ~ 

IDENTIFICATION BUREAU: 
Criminal fingerprint identifications made-
Persons finger;>rinted for nor1-erimina.l purposes- -
Identification con tac ts ·vvith other enforcem~.m t a.gencies-:-

·_, ·.· 

- ":-566 

41 
76 

-·..329 
..:166 ' 

. , 

~185 

- 20 
- - - 13 

.. -· - - ·16 
..:.'.· -171 
- - . :- ·~223 

iVIot•Jr vehicle identifications via N. J. State Police Teletype- - 16 
DISCIPLINAilY Jh~.UCEEDINGS: 

Cas,es transmitted. to municii::alities­
Case·s i?stitUted at D0partment 

HEARINGS HELD AT DEPARTMEI~T: 

--: 
.. ; ·.~ ....; i5 

- - - ."'": 25 
·~ . . ... .......... ······--. 

·Total rnimber of hearings held- ,_ -·. - -=-. ....,,:.- - 42 
// App8als- - - -· - - - - - . 6 Seiz1irt3s --...... ·~ ..:. - - - .- -:. - 3 

·.Disciplinary proceedings -- - 20 .Appl.ication~ :f~r .. license 5 
Eligibility- -- - - - - 8. 

PERMITS~ ISSUED: . 
Total number of permits issued 

\ 

Unqualified employees-
Solicitors - -·- · 
Social affairs - - - -

-· - -· -

Home manufacture of wine -
Disposal of alcoholic beverages- -
Miscellaneous permits-

Respectfully submitted, 
Erwin J3 , Hock 

Deputy Commisaion@r. 

124 
·72 

- 263~" 
0 

- 146 
191 

-?36 
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9. DISCIPLINARY PHOCEEDINt:1S. - SAJ.JE ·OF AIJCOHOLIC BEVERAGES DU1UNG 
~rtOtIIBITED EOUFB, IN VIOLATION OF LULES 1 AND 2 OF STATE 
REGULATIONS NO. tlO AND HUI .. E 1 OF STATE HEGULATIONS NO. 38 
PREVIOUS HEOOHD -· IJICENSE SUSPJ~~NDE:D FOH A PETIIOD OF. tlO DAYS, LESS 
S FOR'GUILTY PLEA. 

- In the Mat.te~ of .Disclpllnnry 
Proceedings ag2i:1st 

·HENEY STANCZ.AJ: 
.47·Washington Avenue 
Paterson 3, lL J., 

Holder of Pleriar~ · Hetail Corisurnp-. 
tion License C-3C4, ··issued by 'the 

·Boo.rd of AlcO"hoLLc Beverng(:; 
Control of the C:.'.ty of° Po. tor son. - - - - ~ - - - - - - - - - - -

) 

) 

. ) . 

)· 

) 

\ 
) 

CONCLUSIONS· 
AND OHDER' 

Henry W. Warren.? Esq., Attorney fer L2f2r1da·r+t~licehsee. 
Harry Castelbaum, ·Esq •. L· appcar:L~1g for Lspc1rtrr1ent of .Alcoholic 

Be\~rag0 Contrcil. 

BY THE cmv.rnHSSIONEil: 
~ . . 

The def~3ndant pleaded guilty- -:~0 <:rJD.rges that. he permitted the 
sale of alcoholic bcvcrag.:::s on Ltt. L'.' !cmsi:.;d pr2rnises, permitted his 
premises to r:2r:10.in ·open bc:tt·Jeen mj.ch.i-i. 5ht,· May Li:, 19L.15, [.tll.d 7:00 n.m. 
May 5, 19t15, m1d p8rmitted i)GI'SOn~ oth(.:;I' t.hnn himself and his ~ 
fide '?mplo;yees thereon, in violc:.·;;: cT .. oi' Hules 1 and 2 of Stnte Rcgu-
.lations Nq .• 40. The defi)l1dant--1it er:~E~G iilrnwi.se. pleo.ded guilty. to a 
charge that on ~!Io.y ,4:_, 19£1:5, nf:tor lC: 00 p ~m~ ,_ he sold ·alcoholic bov­
·ar0ees in orit;ina.l contai11ers for ccn~;urn.ption off his ~icensed · 
·:.:omises, in violation of Hulo l ~>f 3tate Hegulc.tions .No. 38. 

On Friday, May <1, 19·15, at c.lx 1·~ ll~flO p.m., dcfcnclnnt1s 
ma~nger ancl bartender solcl to an c.g ·:ct of the Stc~t·'~ Dqpartment of 
Alcoholic Beverage Control: CJ. bottL:) .c. f vrine· a11;c.1_9 shJrtly. thereo.fter, 
sold to o.t least two other persor:s ·,. 0 · ~tlcs of b8er ·for off-prernises 
consurnption. · 

It further appears tht~ t tho licc:_,_1 seC:1. ~)reidses were not closed,. 
at twelve o'clock mic1nir~~1t in accorc:::..i1~ ~c vvi th the; so-callec1 curfew 
regulo. tion then in full~ force, and tL.:.~.:;~ the operation of snicl pren-: 
is es continued· w·ith 1 the service of .?.lee >holic beverages to sever.al of 
the patr0ns (of whor:1 there w2r0 abo~1t· t.~wlv€? ~n tho prenises as late 
at 12:15_ a.m.) •· ; . . , .. · 

The abrogation of Roeulations No. ~io on May 9~ 194& did not 
bar or abate.disciplinary proceedings .f~1r n violnti~n pf··its proy~­
·Sions o.t a tine when it reE1£linod ·in fc;r<l·e. Cf •. United· st(.ltes V" •. 
HarkJ 88 U.S. L eel. 222. See also Bull,_~t~n 667, Iteu 6., 

Tl1e 1ilinirmJn penalty ·r ,Jr each of· t~J.G · t\vo ,vie) la tior1s set forth. in 
the char ge·s i·.s fifteen dews. · l~(:: Hollm_·~ ~ J.?.ulletin ()62, Itea 10; 
Re Go.ttuso, Bulletin ·587, ·rte:i::.1 L; Defc:L.Ci c.E1t, · h;Jwever, has c.. prior 
acljudica tec1 record. Eis license· was . susp encle(.1· for. twenty-five cLo.ys 
~n 19.:.13 for perui tting getLbling on the li ~cnsc~~ pre~Ji~es. . I~ view . 
of ·this .record, I shall suspend the lieellr 30· for. 2~ perio~~ of forty 
c~ays. Five clays, of· saL-:. SW3J_.;ension v!ill l~c rm:.i.itted becnuse of the 
-ri1.Ja, leaving a· net susponsion-:of thirty-J;ive c1uys·_. 



BULLETIN 670 PAGE 13 • 

. Since the dBfendant ~s licens.e for. the current licer.sing 
period, expiring on June 30, 1945, vifj_ll not. remain in force suffi­
ciently -long to permit the service of the full suspension imposed 
hert..dn, · I shall suspend' defendant ts present license for the -balance 
of its term,. arid shall order that any license issued to defendo.nt 
(or, to anyone else) for the premises in qtiestion for the ·1945-·16 _ 
licensing period, be and remain inoperative until the. full per·iod of 
the her~in imposed susp~nsion-be· Served •. 

Ac.c.?rdl~1gly, it is, on this '-1th day o_f .June, 1945, 
. . 

ORDERED, ·that Plene~ry Ret.ail Consmnption License C-36L1, -
issued by the Board of Alcoholic Beverage control of the City of 
Paterson to Hei1ry Stanczak, for pr.milises 47 Washington Avenue, Pater­
son, be and the same is hereby susp0nded for the balance of its 
teri1, ·effective .. at. 3:00 a.m. June 12; 19.:.15; 'and it is further 

OHDERED,. thnt· i.f any· lj_cense be issued to th:Ls licensee, . or 
to· an~ .other person, for the premises in question,. for the 1945-46 
fiscnl year, such license shull be inoperative l-mtil 3:00 a.m. 
July.17" 1945. 

ALFRED E. DRISCOLL 
Comrni,ssioner. 

,10. APPEL.LATE DECISIONS - BENNETT Vo HILLSIDE. 

EDGAR 'VV. BENNETT, SH. ,. 
trading as ELMER'S TAYE~N ~ · 

Appellant, ON APPEAL· 
-vs-· 

) 

) 

) · CONCL.USIONS AND ORD.EH 

MU1HCIPAL BOARD OF ALCOHOLIC ') ·· 
·BEVERAGE. CQNTHOL OF THE. 'rOVVNSHIP 

OF HILLSIDEo ) 
- - - - - - - - ~ -
Sidney Simandl, Esq., Attorney· for Appellant. 
Emil Her~igeli EsqQ, Attorney for Respondent. 

BY ~~HE CONUvIISSIONER: 

·/ 

This is an appeal frori:1 a five-day suspension of .Plennry Retail -
Consumption License C-19 held by appellant fo'r premises at· 476. Eloy'.· 
Street, Hillside. Upon the filing of the appeal an order vvas enter-ed 
on April ~~?, 1945 staying the suspension, in aqcordance with ·the · pr·o.:.. 
visions of R. s. 33:1-31. 

The appeal has· been submitted to the Comi:1issioner u1)on ari - .. · ·. 
agreed stater.1ent of facts in accorc.1:2!-nce wi'th Rule 8 of State Reg_ula·~. 
ti ems ·No •. i·5. · 

Frbra the agreed statement of facts it appears that ·on April :23, 
, 1945 appell2.nt appeared, without counsel, be;r'ore respondent J3oar'd -.· 

and pleaded ·guilty to a violation of Hule 2 of State Regulations 
No. tJ:O in thEt t betw·een 12 o 'clocl{ midnight Saturday, April. 7, 1945 
and 7:00 a.m. on A1Jril 8, l9i15, namely, at 1:52 a.L'.l. 'April· 8,· 'J.:945, 
he-failed to have his entire premises clos?d and perraitted -p~rsons 
other than hirtl.self and his bona fide employee's to be and ·rema·in on 
the li~ensed.precises. 

. ·...:..:. 
. I 

' . 
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·Th~' petitlon ·of· a'ppeal alleges tlmt the action of re·spondent 
B6~rd ~as -erroneous because: 

(b) 

(c) 

. Under all the circruustances, the penalty was excessive;· .. ·· 
'unreasonable and mot in accordanc_e with the facts; 

··The alleged· violatipn, if any, was purely te~hnical, in 
that the persons who· -acco1apanied _appellant to the licensed 
premises wer~ ·no~ his eLl~)loyees;· 

.. Appellant states that Regulations 40,- Hule 2, is unreasop~ .. 
able and unconstitutional cmd ·unlawful under. th2 ·facts· · 

-.stated .because it prohibi.ts a licensee to en~e·r his 
licensed prenises in an energen_cy and for a lawful purpose~-

The facts of .the case are as follows: During the-early 
· rc1_orning . of_ Sunday, April 8, 1945, one of a pp(::llant' s. bartender$'· who 

was then at his hoce, tele:phoneu to the Billsld~ -.Police DepB:rtden~ 
and· no~lfied thel.J. that. soueone was in the licensed premises~·· At · 
app~oximately 1:52 a.n. on the oorning in question, a police 
offi.c;er arrived at the licensed preuises and found therein.appellant 
and his wire, Mr. and l'iirs. Frank Haas anc1 Louis Herrne.n. There is no 
evidence tho.t any alcoholic bevcJrages were bcdng served at that tj_ne. 
Appellant states that he had been to New York with .his wife and his .... 
three friends I"ilentionecl above and had returned to Hillside early on 
the ~ollcwine Dorning. He parked his car nearby and entered the· 
licensed premises for the purpose of obtaining receipts. for the pre.­
vj_ous night's busine.ss. The o·ther nern.bers· of his party at firs~ 
reunined in appellant ts automobile but later ·ent~red the licensed 
preu~ses, where they were observed by the pblice ~fficer._ 

··In view of the plea of guilty_ entered at the hearing below, 
there is grave doubt as to whether appellant is entitled to conte·nd 
heroin thc:Lt he is :in fact not guilty. However, even upon the. r:ieri ts 
of the case it clearly appears that he was gu:Llty as charged. 
Rule 2 of State Regulations No. 40, whicri' w~s then in effect, pro-
vided that: - · 

"During the hour_s that ·sales. -are hereinabove prohibi tecl, 
the entire· lj_censed ~)r(~nlses shall be· closed _and ii.o 
persons other than the licensee nnc1 bona fide e1:iployees 

.of the licensee shall be perbitted to be or reuain 
thereon. ~HHHY · 

It is. ac11Jii tted that the other t.ierJ.ber s of appellant rs party ·who ·w.e·re 
observed on. the prenises v1erc~ not bona fide enployees .. of the appel- · 
·lc:int. 

Under the circuustances, the suspension ·was· reasonable:.. The· 
violation,· even if technical, warranted the suspension imposed. Th~ 
question as· to the constitutionality of the Hule is w'ithout r.ierit. 
The·Hule did not prevent the licensee froD entering-his prei:iises in 
an eoergency and for .a lawful purpose.· The violation·aros~ from the 
fact that he pernitted persons other than hiusolf and hls bona fide· 
enplny:ees. on the licensed r>rcDise.s c.1urinf3 ,prohibi tee~ hours" 

. For the rens_on,s aforesaid, . I shall affirp. the action .. of 
re spo·ndent ·• 

Ac:copdingly, it ·is, on .this. 5th day of Jurie, 1945, 

OHDERED, that the action of responc~ent be and. the sau·e is 
·hereby affirL1ec1; and it is further 
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·ORDERED, that the fi,Ve-day. suspension by respondent of appel- · 
lant 's Pleno.ry Hetail Consumption License C-19; for prer~1ises at : 
476 Bloy Street, Hillside, vvhich suspension vms hel~ in abeyance 
pending disposition of the instant appeali··is h~reby restored, to.· 
conunence at -3:00 n.m. June 11, ·19L15 and to terminate at 3:00. a.m. 
Jnne 16, 1945. 

·ALFRED E. DHISCOLL 
Cornmissioi1er. · 

11. DISCIPLINAEY PHOCEEDINGS - SAI.i~E OF ALCOHOLIC BEVERAGES BY CLUB. 
LIC"ENSEE TO NON-NmMBEHS ~ PF~RMIT~rIN.G SLOT MACHINES· ON. LICENSED 
PREMISES, IN VIOLATION OF HOLE ·s OF STATE REGULATIONS ~JO. · 20 
LICENSE SUSPENDElJ FOH A PERIOD OF 25 DAYS., LESS 5 FOR PLEA.I! 

In the Matter of Disciplinary ) 
Proceedings ag~inst 

PHIL SHERIDAN KNIGHTS OF · 
) 

COLUMBUS BLDG. ASSN ) 
N/W Cor.· Park St. & Bergen Ave. 
Ridgefield Park~ No J., ) 

Holder.of Club License CB-11, 
) issued by the Sto.tE! Conm1issj_oner 

of Alcoholic Beverage Control. 
- - - - - - - - - - - - - - - - - ~) 

CONCLUSIONS 
AND ORDER 

Nicholas A. Carella, Esq., Attorney for Defendant-licensee. 
Edward F. -Ambrose, Esqo, appearing ·for Department -of Alcoholic 

Beverage Control~ 

/ BY THE COiv'.IIVIISSIONEh: 

The defendant club pleaded ~ Vlllt to charges alleging· that 
it (1) sold alcoholic beverages to non-members and (2) possessed slot 
machines on its licensed premises. 

On Wednesday, March 21, 19<±"5, two ABC agents', neither··or whom 
was a raernber or guest of' any mer.ab er of the club, entered the defl::;nd­
ant 's premises and, without being questioneCt, W13re· each served a 
glass of beer by the' !Jar tender o Two slot ·machine·s of the pull--handle 
type were situated at one end of the barrooi~l and were played by the 
agents. 

In the absence, as here, of any previous record, the usual, pen­
al ties of fifteen days and ten days, respectively, on the fi:est and 
second charges hGrein.? will be i1:_iposecl. Re Penns Grove Lodge 2 etc'!> 2 

Bulletin 615, IteJ:l 2. Five days wj_ll 'be remitted for the plea, 
lenving· a net penalty of twenty days. 

Accordingly, it is, on this 5th_ day of J1me, 1945, 

OHDEHED, that Club License CB-11, issued by the State Ccimuis­
ston.er of· Alcoholic Beverage control to Phil Sheridan Knights of 
Col:;.:r;,~J,_t3 Bldg. Assn for preL1ises on N/W Co_:r. Park Str·eet & Bergen 
Ao;:(~.:.:..·~·: :3 ., flj_Jgefield. Po.rk, be nnd the sane is hereby suspendel~~ for a 
ps:riod' of twenty (20)· days, commencing at 3: 00 · a.Llo June 9, 1945, and 
tcr1:1ine.ting at 3: 00 a.m. June 29, 1945. · 

ALFRED E. DRISCOLL 
Commissioner. 

. "\ 
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J5~. D.ISCIPLINARY. PROCEEDINGS - APPLICATION TO TEMPOHARILY LIF'T 
I SUSPENSION.GRANTED. 

In .the.Matter of Disciplinary -) 
Proco.edfngs. ~gainst ) 

PHIL SHimIDAN KNIGHTS OF. 
COLUMBUS BLDG. ASSN ) 

N/VJ Cor. Park st~ & Bergen Ave. 
Ridgefield Patk, N. J., ) 

Holder of Club License CB-11, ) 
issned by the. State Com.missiot1er 
of" Alcoholic Beverage Con'.trol. ) 

ON PETITION 
OHDEH 

- - - - - - - - - -·- - - - - - - -. . 

Nicholas A. Carella, Esqo, Attorney for Defendant-licensee. 
Edward F. Ambrose, Esq., appearlng for Department of Alcoholic. 

Beverage Control. 

BY TF..E COMMISSIONEH: 

On June 5, 1945 Club License CB-:-11, issued by the State. 
Commissioner of Alcohol1c Beverage Control to Phil Sheridan.Knights 
of c·olumbus Bldg. Assn, was suspended for a period of twer;ity days~ 
commench1g Saturdqy, June 9, 1945. · · · ... 

The club has filed o. verified petition requesting that the 
eff0ctive date 6f the suspension be.postponed. · 

The petition shows that.? at least two months ago, arrangements 
·had been completed for holding the club ts Annuq.l Charity Bali ·On 
Saturday, June 9, 1945. · Th·3 petition further shows that such. 
affairs have been held $ach yea.r for more thnn the last twenty years 
and that approximately 150.tic~ets have alr~ridy,been sold for the· 
Ball to be held. on Saturday, Jtmc; 9, 1945. It is expected tha.t.a~t 
leo.st several hundred people will o.tte:ncl the, affair. · The proc·eeds 
of the ~ff air will be devoted. soleJ_,~l to charitable purposes •. , 

Since I see no reason for needlessly penalizing elther tD.e ... 
innocent persons whci will attend the.affai~ or ·the recipients of :the 
pro~~eds of the affair, I shalJ., in fairness, post~one the effect~ve 
date of the suspension· until Monday, June llj l9<'l5. Cf. He $tarn2. 
Bulletin 593, Item 11 o · ·, · 

~cco~dingly~ it is, on this 6th day of June, 1945, 

·ORDERED, that the twei1ty:....dn·y suspension of ·11cens0 her.e-tofor·e 
imposed in this cnse shall, in lieu of the perio'cl_ originally fixed, 
colllinence at 12:01 a.rn .• Monday,· June 11, 1945, and terminate at · 
12:01 a.m. July 1, 1945. 

o";; ,.,_,,) i; J~L{~ .-d) c
1
:c1missi.oner.. /I .• 


