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iem-~cr.seq tourt of @rror.s ono ipprnl.s. 
BETWEEN 

RUSSELL W. ADAMS and JOHN McGRAW, ap-
pellants, 

and 

THE HUDSON COUNTY BANK, GEORGE M. 
COFFIN, WILLIAM L. HANFORD, and JACOB 
YOST, respondents, 

BILL OF COlUPLAINT, 

l On appeal from the 

I 
Chancellor, 

IN CHANCERY OF NEW JERSEY. 

To l,is Honor Benjamin Williamson, 01,ancellor qf the State qf New 
Jersey. 

Humbly complaining, show unto your Honor your orators Rus-
sell W. Adams and John McGraw, that George M. Coffin and Wil-
liam L. Hanford, prior to the nineteenth day of November, 
eighteen hundred and fifty-three, were engaged in the business of 
lumber dressing, and were general dealers in lumber, at Jersey 
City, in this state, and had a mill for the planing of lumber at Jer-
sey City. 

And your orators have recently been informed that one Jacob 
Yost had some connection with and interest in the said business 
with the said Coffin and Hanford, but had no interest in the real 10 
estate, fixtures, machinery, and chalte]s used in said business, as 
your orators believe, and what the nature and extent of the inter-
est of the said Yost was your orators are not informed, and cannot 
state. 

And your orators further show unto your Honor, that the said 
Coffin and Hanford were the owners of certain real estate at Jer-
sey City, on which the said mill was situated, and which is herein 
afterwards described, and were also the owners of machinery, fix-
tures, and other chattels connected with the said lumber business, 
in none of which property either the said Yost or any other person 20 
than the said Coffin and Hanford had any interest as owners. 
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And your orators further show, that it is alleged by the sa1d 
Coffin and Hanford, and by the Hudson County Bank, an institu-
tion incorporated under the laws of the state of New Jersey, and 
doing business at Jersey City, that the said Coffin and Hanford 
were indebted to the said the Hudson County Bank prior to the 
seventh day of November, eighteen hun<lred and fifty-three, to the 
a.mount of six thousand dollars, or some other lnrge amount. And 
your orators show unto your Honor, that having no means of cor-
rectly ascertaining the amount of such indebtedness they cannot state 

10 the same, but leave the defendants, who have the requisite informa-
tion, to give an accurate statement of sai<l indebtedness, as it then 
existed. 

And your orators further show, that the said the Hudson County 
Bank held the commercial and business paper of the said Coffin 
an·d Hanford as collateral security for their said debt and out of 
which to make the amount of their claim if possible; and that, on 
or about the seventh day of November, eighteen hundred and fifty-
three, the said the Hudson County Bank solicited the said Coffin 
and Hanford to confess to them a judgment, which should be a 

20 lien upon the fixtures and machinery in the said mill, and not upon 
any stock or other property of the said Coffin and Hanford; am! 
to· induce the said Coffin and Hanford to confess said judgment, 
the said bank agreed with them that the said property upon which 
the said judgment was to be a lien should remain in the possession 
of the said Coffin and Hanford, and that the same should not be 
pressed by a sale, under the execution to be issued thereon, for 
one year, unless it became necessary for the bank so to do, in order 
to save the property from the effect of other claims ; and that all 
moneys that should be paid to the said bank by any person liable 

30 upon the said commercial and business paper so held by the said 
bank as aforesaid and all moneys paid by the said Coffin and 
Hanford should he credited upon the said judgment; and that the 
said bank would credit all moneys which by them might be col-
lected on the said commercial paper upon the said judgment, and 
to no other purpose .whatsoever, until the said judgment was paid. 
And tho said Coffin and Hanford did, under the said promise and 
understanding, on or about the seventh day of November, eighteen 
hundred and fifty-three, in the Supreme Court of Judicature of the 
state of New Jersey, confess a judgment on a bond, for that pur-

40 pose by them executed, in the pen a 1 sum of twelve thousand dollars, 
and which was conditioned for the payment of the sum of six thou 
sand dollars. And the said the Hudson County Bank did,accoT<ling to 
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said arrangement, make an<l deliver to the said Coffin and Hanford 
an instrument setting forth the agreement by the said bank, so as 
aforesaid made in re1ation to the said judgment, which instrument 
is in the words and figures following, that is t? say : 

NEw JERSEY SurREl\lE CounT. 

THE HUDSO:\' COUNTY BANK 

GEORGE M. COFFIN and WILLIAM L. HAN-
FORD, l In debt. 

Whereas the said Coffin and Hanford are about to confess judg-
ment to the said the Hudson County Bank in the said Supreme 10 
Court in the penal sum of twelve thousand dollars, on a bond con-
ditioned for the payment of six thousand dollars : now it is agreed 
between the plaintiff and the said defendants that the execution to 
be issued upon such judgment shall be levied only upon the ma-
chinery and fixtures in the mill of the said Coffin and Hanford at 
Jersey City, and not upon any stock or other property of the said 
Coffin and Hanford. That under the said execution the said ma-
chinery and fixtures shall not be sold, or advertised to be sold, for 
the space of one year from the da~ hereof, unless a judgment or 
judgments and execution thereupon shall be obtained and issued 20 
against the said Coffin and Hanford, or Yost, Coffin and Hanford, 
and a levy thereunder made upon the said machinery and fixtures, 
and a sale thereof advertised under the said judgment or judg-
ments so to be obtained, and execution issued by some third per-
S-On, an<l thereby the said the Hudson County Bank be compelled 
to advertise and sell before the expiration of said period of one 
year. 

And it is further agreed, that said Coffin and Hanford, in the 
mean time, shall pay interest upon the said sum of six thousand 
dollars, from the date hereof, at and after the rate of six per cent. 30 
per annum, payable semi-annually, until the principal sum is paid; 
and that in case the said Coffin and Hanford do not pay the said 
interest at the time it becomes clue, and the same remains unpaid 
for thirty days thereafter, the plaintiff shall be at liberty to proceed 
upon the said execution. 

And it is further agreed, that all moneys that shall be paid to the 
said plaintiff, by any person liable upon the securities, checks, and 
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notes now held by said plaintiff, (which forms the basis of indebted-
ness for which judgment is now confessed, and for which a mort-
gage is this day given,) and amounting to about twenty-three thou-
sand dollars, and all moneys paid to the said plaintiff by Coffin and 
Hanford, shall be credited upon the said judgment, and not upon 
•rid mortgage, until said judgment is paid. 

And further, that the said tbe Hudson County Bank shall be at 
liberty to collect any moneys due upon checks, notes, or other se-
curities for which said judgment is confessed and mortgage given 

10 from any other person than Coffin and Hanford, or Yost, Coffin 
and Hanford, but shall apply all such moneys to the payment of 
the judgment so to be confessed, and to no other purpose what-
ever, until judgment is paid; and that direction shall be given to 
the officer who shall receive the execution, in conformity with the 
above agreement, to stay the advertisement and sale of said ma-
chinery and fixtures, and with the agreement to levy upon nothing 
hut said machinery and fixtures. And it is further agreed, that the 
property levied upon shall be left in the hands of the defendants, 
as storekeepers for the sheriff, for the i/enelit of the plaintiff, and 

20 that in case of any proceedings by or in behalf of third persons, 
or by or in behalf of the defendants, contrary to the true object 
and intent of this stipulation, or whereby the interest of the 

in this matter may be prejudiced, then the said 
execution to be enforced, the c4ject of this agreement being to se-
cure to the plaintiffs the priority of their lien under said execution. 

In case of any error in favor of the defendants in the calculation 
of the amount due from them, whereby it should appear that Jess 
than twenty-three thousand dollars (the amount of said judgment 
and said mortgage) is now due to the plaintiff from the defendants, 

30 such balance in favor of the defendants shall be deducted from and 
be considered as a payment on account of said judgment. 

November 7, 1853. 
Signed, 

A. T. SMITH, 

Casllier Hudson County Bank. 
J. D. MILLER, Att'y. 

And your orators further show unto your Honor, that the said 
mill property of said Coffin and Hanford was subject to mortgages 
to about the sum of thirty-one thousand dollars, and the fixtures 

40 and machinery were subject to the lien of the said judgment of six 

l 
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thousand dollars, provided nothing was realized on the said com-
mercial paper so as aforesaid held by the said bank, and which 
were pledged, first, for the satisfaction of the said judgment, and 
provided said judgment was not otherwise reduced, and if only 
part of the amount of the said judgment was realized on the said 
commercial paper, or otherwise, then the said fixtures and machinery 
were subject to pay the balance of the said judgment, so that the 
said fixtures and machinery were conditionally subject to the said 
judgment of six thousand dollars. 

And your orators further show, that the said Coffin and Hanford 10 
were indebted to your orator, Russell W. Adams, nearly ten thou-
sand dollars; and inasmuch as the said mill property was encum-
bered to nearly its value, the said Coffin and Hanford were willing 
to convey the said mill property subject, as aforesaid, to the said 
encumbrances to your orator, Russell W. Adams, and also to give 
to your orator a bill of sale for certain machinery and other pro-
perty herein after stated, and also agreed that your orator afore-
said should have the benefit of all the securities so as aforesaid 
placed as collateral with the said bank. 

And your orators further show, that the said George M. Coffin 20 
and Sarah A. H. his wife, and William L. Hanford and Mary his 
wife, on the said nineteenth day of November, eighteen hundred 
and fifty-three, made, executed, and delivered to your orator, Rus-
sell W. Adams, their warranty deed in fee simple for the said mill 
property and its appurtenances, subj~ct nevertheless to several 
mortgages, amounting to thirty-one thousand dollars, and contin-
gently subject to the judgment of six thousand dollars, held as 
aforesaid by the Hudson County Bank. And the said premises so 
conveyed, and the encumbrances to which the same is subject, are 
in the said deed described and stated as follows, to wit: All that 30 
certain parcel of land, being sixteen lots of ground, situate, lying, 
and being in Jersey City, in the state of New Jersey, bounded 
and described as follows, to wit: beginning at a point on the wes-
terly line of Hudson street, as the same is laid out on the authen-
ticated maps of said Jersey City, distant one hundred feet southerly 
from the northeasterly course of Hudson and Bay streets, running 
thence westerly, in a straight line through the centre of the block 
to the easterly line of Greene street, four hundred feet; thence 
northerly, along the said easterly line of Greene street, to the cor-
ner formed by its intersection with the southerly line of Bay street, 40 
one hundred feet; thence easterly, along the said southerly line of 
Bay street, four hundred feet, to the westerly line of Hudson 
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street, or to the corner formed by the intersection of Bay and 
Hudson streets; thence southerly, along the said westerly line of 
Hudson street, one hundred foet, to the centre point on that line 
of the block, being the point of beginning, the said described pro-
perty comprising the said sixteen lots, be the same the said dimen-
sions more or less; and also all the water front on the said Hud-
son street side, and all the water privileges thereto attached or in 
any wise appertaining, so far as the same by law extend, and the 
whole thereof-together with an and singular the tenements, here-

10 ditaments, and appurtenances thereunto belonging or in any wise 
appertaining, and the reversion and reversions, remainder and re-
mainders, rents, issues, and profits thereof; and also all the estate, 
right, title, interest, dower and dower right, property, possession, 
claim, and demand whatsoever, as well in law as in equity, of the said 
parties of the first part of, in, and to the same, and every part and 
parcel thereof, with the appurtenances-to have and to hold the 
above granted, bargained, and described premises, with the appur-
tenances, unto the said party of the second part, his heirs and as-
signs, to his and their own proper use, benefit, and behoof for ever, 

20 subject nevertheless to several mortgages on the same premises 
. held by different parties, the amount payable upon which is, in the 

aggregate, upwards of thirty-one thousand dollars, and also subject 
to a certain judgment, for the sum of six thousand dollars, held 
and owned by the Hudson County Bank, in Jersey City aforesaid. 

And your orators further show, that afterwards, and on the 
day of eighteen hundred and fifty-
the said Russell W. Adams did convey one undivided half part of 
the property, so as aforesaid conveyed io the said Adams, to your 
orator, John McGraw, 

30 And your orators further show, that the bill of sale, so as afore-
said executed by the said Coffin and Hanford, is in the words and 
figures following, to wit: Know an men by these presents, that 
we, George M. Coffin and William L. Hanford, parties of the first 
part, for and in consideration of the sum of one dollar, and for di-
vers other good and sufficient considerations as thereunto moving, 
lawful money of the United States of America, to us in hand paid 
at and before the unsealing and delivery of these presents by Rus-
sell W. Adams, of the second part, the receipt whereof is hereby 
acknowledged, have granted, bargained, and sold, and by these 

40 presents do grant, bargain, and sen, unto the said party of the 
second part, his executors, administrators, and assigns, two steam 
engines and boilers, shaftings, beltings and drums, upright and cir-
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eular saws, two planing machines, turning lathe, and an iron plane, 
and all other machinery and its appurtenances and tools now owned 
or belonging to the parties of the first part, and ln their possession 
at their planing and saw mill in Jersey City, (no machinery for the 
grinding or manufactudng of paint included in this sale); the 
schedule hereto appended more fully de.scribes and mentions the 
property sold and intenJed to be sold, to have and to hold the said 
two steam engines and boilers, and all other property above· men-
tioned or set forth in said schedule, unto the said party of these-
cond part, his executors, administrators, and assigns, for his and 10 
their own use and benefit for ever. An<l we, the said parties of 
the first part, for ourselves, our heirs, executors, and administra-
tors, do covenant and agree, to and with the· said party of the se-
cond part, his executors, administrators, and assigns, to warrant 
and defend the sale of the said property, and the whole thereof, 
against all and every person and persons whomsoever, subject 
nevertheless to such just and lawful encumbrances as are now a 
charge upon the same. In. witness whereof, we have hereunto set 
our hands and seals this eighteenth day of November, in the year 
of our Lord one thousand eight hundred and fifty-three. 20 

Signed, sealed, and delivered in the ·presence of 
GEORGE M. COFFIN, 

IIVM. L. HANFORD, 

Schedule referred to in the annexed bill of sale: 

[ L. s. l 
[ L. s.] 

Two steam engines and boilers; shaftings, beltings and drums; 
one upright saw; three circular saws; one gig saw; two planing 
machines; one iron plane; one do. lathe; two matchers and all 
other machinery and tools and their appurtenances; ten piles lum-
ber on Bay street; forty thousand feet, lying in stocks, on Bay 
street; sixty thousand feet on Greene street, along side the mill 30 
and on the opposite side of the street. 

And your orators further show, that your orators are informed 
and believe that the said bank bas received a large sum of money 
upon the notes, checks, and commercial pa per so left, as aforesaid, 
with the said bank by the said Coffin and Hanford; and your ora-
tors do not know what the whole amount so by them received is, 
but are satisfied and aver that the said bank has not received less 
than five thousand and fifty-four dollars; and your orators respect-
fully insist, that whatever the amount is that the said bank bas re-
ceived on the said notes, checks, and commercial paper so left with 
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Baid bank your orators are entitled, as well by virtue of the stipu• 
lation given to Coffin and Hanford by the said bank, at the time 
the said judgment was confessed, as by the fact, that the said Cof• 
fin anJ Hanford, as part consideration for the extinguishment of 
the debt of the said Russell \V. Adams. did agree that the said 
Adams should have the benefit of the said collaterals in the hands 
of the said bank, to have the amount so by the said bank received 
credited upon the said judgment. 

And your orators further show, that now the said bank refuses 
10 to allow your orators any credit whatever upon the said judgment, 

but say they intend to apply the same to the extinguishment of 
other claims they have, or pretend to have, upon the said Coffin 
and Hanford, and are about to cause the said judgment to be en-
forced against the property of your orators, so as aforesaid pur-
chased of the said Coffin and Hanford, although your orators are 
ready and willing and desirous to pay any amount which, under 
the said stipulation, may be due after the moneys received by the 
said bank have been credited according to said stipulation. 

And your orators further show, that the said Coffin and Hanford 
20 are also now desirous of depriving and endeavoring to deprive 

your orators of the benefit of the stipulation made in relation to 
the said judgment, and of the benefit of the agreement made at 
the time your orator, the said Adams, so as aforesaid extinguished 
his said claim against the said Coffin and Hanford, and are desirous 
of casting the payment of the entire judgment upon your orators. 
And your orators respectfully submit to your Honor, that the said 
bank can have no greater claim or demand against the property 
upon which the said judgment was a lien, and which was pur• 
chased by your orators by virtue of the said judgment, than they 

30 could have had upon the same property in the hands of those who 
sold the same to your orator, the said Adams; but your orators 
insist that they hold the said property subject to the same encum-
brances that it would have been subject to by virtue of the said 
judgment, qualified by the sai<l stipulation in the hands of the said 
Coffin and Hanford, and more especially is this so inasmuch as the 
said Coffin and Hanford agreed that your orator, the said Adams, 
should have the benefit of the said collaterals in the hands of the 
said hank; wherefore your orators insist that the actings and doings 
of the said the Hudson County Bank and of the said George M. 

40 Coffin and William L. Hanford in the premises are contrary to 
equity and good conscience, and tend to the manifest wrong, in• 
jury, and oppression of your orators. 
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In tender consideration whereof, and forasmuch as your orators 
have no complete or safe remedy at and by the strict rules of the 
common law-to the end, therefore, that the said the Hudson 
County Bank, George M. Coffin, William L. Hanford and Jacob 
Yost, and their confederates, when discovered, may true, full, and 
perfect answer make to all and singular the premises aforesaid; 
and that the said the Hudson County Bank may be decreed to ac-
count to and with your orators for such amount as they have re-
ceived on the notes, checks, and paper, so as aforesaid left with 
them by the said Coffin and Hanford; and that the said defendants 10 
may be decreed to make a credit upon the said judgment of such 
amount as, under the said stipulation, the said bank would have 
been bound to make if the said Coffin and Hanford had not sold 
the said property to your orator, the said Russell W. Adams; and 
that the said judgment may, on your orators paying any balance 
that may remain due thereon, if any, after such credit be satisfied 
of record; and that the said bank and the said Coffin, Hanford and 
Yost may surrender over to your orator, the said Russell W. 
Adams, the checks, notes, and commercial paper left with the said 
bank as collateral, and afterwards so as aforesaid bargained and 20 
sold by the said Coffin and Hanford to the said Adams; and that 
the said defendants, the Hudson County Bank, George M. Coffin, 
and William L. Hanford and Jacob Yost, their and each of their 
servants, attorneys, agents, employees, whether sheriff, constable, 
or other officer, may he enjoined and restrained by the order and 
decree of this honorable court from proceeding in any manner to 
enforce the judgment so as aforesaid confessed to the said Hudson 
County Bank, and from euforcing any execution issued thereon 
against the property of the complainants ; and that your orators 
may have such other relief as to your Honor shall seem meet or 30 
shall be agreeable to equity and good conscience-

May it please your Honor, the premises considered, to grant 
unto your orators not only a writ of injunction issuing out of and 
under the seal of this honorable court, to be directed to the said 
the Hudson County Bank, George M. Coffin, William L. Hanford, 
their servants, attorneys, employees," whether sheriffs, constables, 
or other officer, restraining them and e,·ery of them, un<ler the 
penalty that may fall thereon, from proceeding to enforce the said 
judgment, or enforcing any execution to be issued thereon, but 
also a writ of subprena, issuing out of and under the seal of the 40 
same court, to be directed to the said the Hudson County Bank, 
George M. Coffin, William L. Hanford, and Jacob Yost, therein 

B 
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and thereby commanding them, on a certain day and under a cer-
tain penalty, therein to be inserted, to be and appear before your 
Honor in this honorable court, then and there to answer all and 
singular the premises, and to stand to and abide by and perform 
such order and decree thereon as shall be agreeable to equity and 
good conscience. 

And your orators, as in duty bound, shall ever pray, &c. 

FREDK. T. FRELINGHUYSEN, SEN., 
Solicitor for and qf counsel with the complainants. 

10 State of New Jersey, Hudson county, ss.-Russell W. Adams 
and John McGraw, the complainants in the foregoing bill of com-
plaint named, make oath and say, that the all~gations contained in 
the said bill of complaint, so far as they relate to their acts and 
deeds, are true, and so far as they relate to the acts and deeds of 
other persons, they believe them to be true. 

R. w. ADAMS, 

JouN McGRAW, 

Taken, sworn and subscribed before me, at Jersey City, on this 
21st day of November, A. D. 1854. 

20 THEO. FRELINGHUYSEN, Jun., M. C. 

State of New Jersey, Essex county, ss.-Thomas McGraw, of 
full age, being duly sworn according to law, on his oath deposeth 
and saith, that he was present at the office of A. J. Perry, Number 
9 Nassau street, in the city of New York, some time in the month 
of November, A. D. 1853, when Russell W. Adams, George M. 
Coffin, and William L. Hanford were present. The said Adams 
and the said Coffin and Hanford were negotiating together in rela:-
tion to the satisfaction of a claim of about ten thousand dollars, 
which it was understood and admitted, by said Coffin and Hanford 

30 and Adams, that the said Adams had against them, and which it 
was proposed by the parties present to satisfy by the sale and trans-
fer to said Adams of the mill property at Jersey City, and ma-
chinery, fixtures, tools, and other property there. 

Deponent saith, that it was agreed between the said Adams, on 
the one part, and Coffin and Hanford, on the other, that the debt of 
the said Adams should be paid and discharged by the conveyance 
to Adams of the said mill property at Jersey City, and the fix-
tures, machinery, tools, and other property, subject to the encum-
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brances on the said property; and it was then stated, by the said 
Coffin and Hanford, that the Hudson County Bank had a judgment 
against them for about six thousand dollars, entered up on a bond 
conditioned for that sum; and that the said bank held paper as 
collateral, and that the bank had agreed to credit moneys received 
on such collateral paper as received upon the said judgment; and 
it was agreed between the parties that the said Adams should have 
the benefit of such credits upon the said judgment as they might 
be afterwards made. The said Coffin and Hanford, or one of them, 
stated the amount of the collaterals, or about the amount, but de· 10 
ponent don't recollect the sum by them named. I remember that 
they stated that the Hudson County Bank held the paper of J. H. 
Shepanl among such collaterals, and think they named the paper 
of Green and Babcock and of other persons as held among such 
collaterals. And deponent further saith, that in the month of May 
last, he called at the office. of the Hudson County Bank, and saw 
the president of the said bank, and asked him what was owing on 
the said judgment. The said president replied, that it would give 
him some little trouble to ascertain the amount received from the 
collaterals, but that it was about four thousand dollars. Then I re- 20 
marked in this way, I suppose that the four thousand dollars, or 
whatever it is, has been applied on the judgment, leaving two thou• 
sand dollars, or whatever the balance is, still owing, and the said 
president replied in the affirmative. 

Deponent further saith, that while he is a partner with the com-
plainants in the commission lumber business, he has not in any 
manner assumed the payment of the said judgment, or any part 
thereof, and has no interest in this suit whatever. 

THOMAS McGRAW. 

Taken, sworn and subscribed, November 24th, 1854, at Newark, 30 
N. J., before me. 

THEO. FRELINGHUYSEN, Jun., M. C . 

• 
To all to whom these presents shall come or may concern, greet-

ing: Know ye, that we, Yost, Coffin & Hanford, copartner(Iately 
in business at Jersey City, New Jersey, for and in consideration of 
the sum of five hundred and sixty dollars, lawful money of the 
United States of America, to us in band paid by Russell W. Adams, 
have remised, released, and for ever discharged, and by these pre-
sents do, for ourselves, heirs, executors, and administrators, remise, 
release, and for ever discharge the said Russell W. Adams, his 40 
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heirs, executors, and administrators, of an<l from all and all man-
ner of action and actions, cause and causes of action, suits, debts, 
dues, sums of money, accounts, reckonings, bonds, bills, specialties, 
covenants, contracts, controversies, agreements, promises, variances, "' 
trespasses, damages, judgments, extents, executions, claims, and 
demands whatsoever, in law or in equity, which against him we 
ever had, now have, or which our heirs, executors, or administra-
tors hereafter can, shall, or may have, fur, upot1, or by reason of 
any matter, cause, or thing whatsoever, from the beginning of the 

10 world to tl,e day of the date of these presents.-In witness where-
of, we have hereunto set our hands and seals, the seventh day of 
January, in the year of our Lord one thousand eight hundred and 
fifty-four. · 

Sealed and delivered in the presence of 

y OST, COFFIN & HANFORD, 

JACOB S. YosT, 
GEO, M. COFFIN, 
By w M, L. HANFORD, 

[ L. s. l 
[ L. s. l 
[ L. s. l 
(1.. s. l 

City, county, and state of New York.-Thomas McGraw, of the 
20 city of New York, of full age, being duly sworn, on his oath saith, 

that he is acquainted with the handwriting of William L. Hanford, 
and that the signatures to the annexed release, dated January the 
seventh, eighteen hundred and fifty-four, being "Yost, Coffin & 
Hanford," "Jacob S. Yost," HGeo. M. Coffin,"'' By Wm. L. Han~ 
ford," are all in the hand writing of Wm. L. Hanford, and that the 
said Wm. L. Hanford attended to the settlement of the affairs of 
Coffin & Hanford and of "Yost, Coffin & Hanford" with Russell 
W. Adams, and generally with their other creditors. 

THOMAS McGRAW. 

30 Sworn and subscribed, before me, this 18th day of June, 1855, 
at New York. 

MosEs B. MAcLAY, N. J. Com'r. 

State of New York, city and county of New York, ss.-Andrew 
J. Perry, of foll age, being duly sworn, says, that he resides in the 
city of New York, and has so resided for eight years and upwards; 
that he is an attorney and counsellor at law, and is now, and has 
for a number of years last past, been practising as such in said 
city; that deponent is well acquainted with the complainants in 
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this action, and has several times seen George M. Coffin, William 
L. Hanford, and the president of the Hudson County Bank, and 
that such interviews were in respect to the subject mutter of this 
suit, as set forth in the bill of complaint, which bill deponent has 
read, and knows the contents thereof. 

And deponent further says, that the first interview he had with 
said Coffin and Hanford was at a hotel in Warren street, New 
York, and on or about the 19th day of November, 1853, to which 
place deponent was requested to go, by sai<l Adams, to rlraught 
and engross certain conveyances from said Coffin and Hanford to LO 
him; that this was in the evening; that when said parties came 
together, deponent found the terms uf the transfer ha<l not been 
settled, and deponent suggesled that all parties should go to depo-
nent's office, which was then at No. 9 Nassau street, in said city, 
and there, if they should agree upon terms, deponent could con-
veniently make out the necessary papers; that such suggestion 
was directly acted upon, and accordingly said Adams, Coffin, Han-
ford, a man by the name of Follet, and deponent, were together in 
said office in a short time after such suggestion was made; that 
Thomas McGraw, whose affidavit is annexed to said bill of com- 20 
plaint, came into said office within a very few minutes after the 
other parties, and was present during the whole of the remainder 
of the time; that such interview continued for three or four hours 
from its commencement, and most of such time was consumed in 
arranging the terms of transfer and sale of the property in said 
McGraw's affidavit mentioned and the extinguishment of the de-
mand of said Adams against said Coffin and Hanford; that the 
terms of the said bargain are truly set forth in said affidavit of 
said Thomas McGraw, as deponent understood the same at the 
time such bargain was made, and as he now recollects them to 30 
have been; that deponent does not recollect anything about any 
paper of J. H. Shepard as having been mentioned among said col-
laterals, but does recollect that it was stated that some of Green 
and Babcock's paper was held by said bank, as collateral to said 
judgment. 

Deponent further says, that afterwards, and in the summer of 
1854, the particular month deponent cannot state, but thinks it was 
July, deponent had an interview with the president of said Hudson 
County Bank, at the banking house in Jersey City, New Jersey; 
that the object of deponent's visit was to get for said Adams and 40 
McGraw, complainants, the paper of said Green and Babcock, so 
held by said bank, deponent then believing that the same might be 
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oollected, and said complainants declining that it should be made 
available to reduce the amount of said judgment; that at such in-
terview, as well as in one or two subsequent ones in reference to 
the same subject, said president admitted that a large sum applica-
ble to and credited upon said judgment had been collected from 
other collaterals deposited by said Coffin and Hanford, or Yost, 
Coffin and Hanford, for that purpose; that there was no pretence 
on the part of said president that the whole of the amount of said 
judgment was still owing; that said presitlent referred deponent 

10 to Mr. Van Winkle, the counsel of said bank, to talk further about 
the transfer of such paper to said Adams and McGraw, and depo-. 
nent saw said Van ·winkle about the same, and talked with him; 
that neither said Van Winkle or the said president ever pretended 
such paper was held in any way than as collateral to said judgment, 
and that if any thing should be realized thereon the same would 
apply upon said judgment. 

20 

A. J. PERRY, 
Sworn before me, this 19th day of June, 1855. 

MosEs B. MACLAY, N. J. Com'r. 

June 2d, 1854. 
A. J. PERRY, esq. 

Dear sir,-Will you send me an offer from your client of the 
money he will pay down, and the shortest time he can 

make his notes for, and what security he can give. I have thought 
over the matter, and can see no objections to the arrangement at 
present, and am disposed to give your client any.facility in clearing 
off the liens on his property. 

Yours, &c., 

J. VAN WINKLE. 

30 State of New Yark, city and county of New Yark, ss.-Andrew 
J. Perry, of said city, being duly sworn, says, that since making 
his affidavit, on the 19th day of June, 1855, in this action, his at-
tention has been called to the annexed note of J. Van Winkle, the 
same person in said former affidavit mentioned as the counsel of 
said bank; that said note had been put into the hands of complain-
ant's solicitor at or about the time of the commencement of this 
action, and had escaped deponent's recollection until his attention 
was called to it as aforesaid; that the same was written to and de. 
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livered to deponent during the time of said negotiations for the 
said paper of Green and Babcock, held by the said bank as collat-
eral to said ju<lgment, and relates to such negotiations entirely; 
that complainants offered to replace suid Green and Babcock's pa-
per by their own notes, due when th e said judgment should be-
come due-the s~id last mentioned notes, howevel', not to exceed 
in amount the sum which was then owing upon such judgment; 
but the said Hudson County Bank desired some money to be paid, 
and the notes of complainants and other securiti es, before it would 
consent to allow complain ants to take such <Jreen and Babcock se- 10 
curities; that the prospect of col1ecting said )ast mentioned secu-
rities was not sufficiently good to induce complainants to accept 
said offer, and the negotiations were, after a little time, entirely 
dropped. 

A. J. PERRY. 

Sworn before me, this 23d day of June, 1855, in the city of New 
York. 

MosEs B. MACLAY, N. J. Com'r. 

U pan reading the bill of complaint in this cause, and the affida-
vits thereunto annexed, and on motion of Frederick T. Freling- 20 
huysen, of counsel with the complainants-

It is ordered that, upon filing the said bill and affidavits, an in-
junction do issue, according to the prayer of said bill. 

Dated November 24th, 1854. 
B. WILLIAMSON, C. 

New .Tersey, ss.-The state of New Jersey to the Hudson 
County Bank, George M. Coffin, and William L. Hanford, their 
servants, attorneys, agents, and employees, whether sheriff, consta-
ble, or other officer. 

Whereas it has been represented to us, in our Court of Chan- 30 
cery, that Russell vV. Adams and John McGraw have filed their 
bill of complain( against you, the said the Hudson County Bank, 
George M. Coffin, William L. Hanford, and Jacob Yost, praying 
relief touching the matters therein contained, and alleging therein, 
among other things, that you, the said the Hudson County Bank, 
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threaten and intend to enforce a certain judgment, for about six 
thousand dollars, by you obtained against the said George M. Cof-
fin and V\Tilliam L. Hanford in the Supreme Con rt of J uclicature 
of the state of New Jersey, on or about the month nf Nnvemher, 
eighteen h1111drecl anrl fifty-three, hy Jevyin~ on an<l selling certain 
prnperry purchased l,y 1he said complHinants ofthesaiJGeorge l\L 
Coffin trnd William L. Hanford; and that the said judgment is enti-
tled to be re<luced by a credit thereon of not less than five thousand 
and fifty-four dollars, which you, the sairl the Hudson County Bank 

10 refuse to make or a1low; and that you, the said George M. Coffin, 
William L. Hanford, and Jacob Yost are confederating with and 
aiding the said the Hudson County Bank in that behalf; and that 
the actings and doings of you, the said the Hu<lson County Bank, 
George M. Coffin, and Wi11iam L. Hanford and Jacob Yost are 
contrary to equity ancl good conscience. 

Now, therefore, we do strictly command and enjoin you, the 
said the Hudson County Bank, George M. Coffin, and William L. 
Hanford, under the penalty that may fall thereon, that you and 
each of you, your and each of your servants, attorneys, agents, 

20 and employees, whether sheriff, constable, or other officer, do ab-
solutely desist and refrain from proceeding in any manner to en-
force the said judgment, and from enforcing any execution issued 
thereon against any of the property of the complainants, or either 
of them, until our said court shall have made other order to the 
contrary. 

Witness the Honorable Benjamin Williamson, our Chancellor, 
at Trenton, the twenty-fifth day of November, in the year of our 
Lord one thousand eight hundred and .fifty-four. 

DAN'L B. BODINE, Cl'k. 
30 FnEn'K T. FRELINGHUYSEN, Solicitor. 

State of New Jersey, Essex county, ss.-Alfred D. Bem,1ers, of 
fu11 age, being du]y sworn according to law, on his oath saith, that 
on the twenty-ninth day of November, A. D. 1854, he served the 
foregoing injunction on Mr. Cassedy, the president of the Hudson 
County Bank, and on William L. Hanford, by leaving a copy 
thereof with each of said persons, and showing them the foregoing 
original injunction, and informi11g them of the contents thereof. 

ALFRED D. BENNERS. 

Sworn and subscribed, December 11th, 1854, at Newark, N. J., , 
40 before me. 

THEO. FRELINGHUYSEN, Jun., M. C. 
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'r!,e joint and srvrrnl ansu:rr ef George III. C'!ffin, '!f the city ef 
Troy, in tltc stale ef New York, and r!f TVilliam L, Hanford, ef 
Jers<'y City, in /1,e count!/ ef IIudson, in tl,c slate ef New Jrrsr1J, 
two ef t/,e dtji,ndants to tlw bill ef complaint ef Russell W: 
Ada,ns and Jolin lllcGraw, complainants. , 

These defendants, now and at all times saving to themseh-es all 
benefit of exception to the Lill of complaint of suid complainants, 
fur answer thereto say-

That these defendants admit that, prior to the nineteenth dny of 
Nm·ember, eighteen liun<lre<l a11<l fifty-three, they were e11gnge<l 10 
in the business of lumber dressing, and were general dealers in 
lumber at Jersey City, in this state, and had a mill for the planing 
of lumber at Jersey City; and they a<lmit that the said Jacob 
Yost had some connection with and interest in the said business 
with these defendants, but had no interest in the real estate, fix-
tures, machinery, and chattels use<l iu said business; but what is 
or was the legal relation or connection of said Jacob Yost to or 
with these defendants they are unable to state, but say that said 
Yost ha<l an interest in the profits of said business, and was to be , 
a special partner of these defendants; anJ these defendants are 20 
not enabled to state, from their recollection, whether he di<l or did 
not take the proper measures to make himself a special partner. 

And tliese defendants admit, that they were the owners of the 
real estate on \\'hich thefr mill was erected, and were also the own-
ers of machinery, fixtures, a1ul other chattels cn11necred with the 
said lumht:r husi11ess, iu which said property neither the said Yost 
or ilny other person haJ any i11terest as owners, except encum-
Lra 11ces might be considered such. 

AncJ these <lefe11Ja11ts, in furrher answering state, 1lint true it is 
thnt these defen<lnnts were indebted tn the said the Hudson County 30 
Bank prior to the Se\·e1nh day of November, ih the year eighteen 
hun<lred and fifty-three, to the amount of the said six thousand 
dollars, anJ to a much larger ammrnt, and as these defendants be-
Heve to about the amount of twenty-three, or twenty-four, or twenty-
five tl1ousa11d do11nrs; hut these defendants Uo uot know the exact 
amou11t thereof, anU therefi1re leave the same to be stated by tho 
said the Hudson County Bank, and proved, if they are able to do so. 

AnJ these defendants further answering say, that true it is that 
the said the Hudson County Bank he!J the commercial and busi- 40 

C 



lBc 

;ness paper of these defendants as collateral security for the sai,JI 
indehtcduess, and out of which the snid tl1e Hue.boo Coun1y B;rnk,. 
as against these <lefeudants, were entitle<l to make the amouut of' 
their debt. · 

And these defendants further answering admit, that the said the 
Hudson County Ilank solicited these defendants to confess to them, 
a judgmeut fu1· their saill deht, which should be a lien upon the 
fixtures arHl machinery in the sait1 mill; hut these clefe11<lants state· 
that the saicl Hml:-mn County Ba11k sulicirt•d a 1ien upon all tho 

10 property ufthese defcll(lants, 1:111d cli,l not desire to except any pro• 
perty from the lien of the judgment they desired to he confessed 
hy these defendants, and that the exception from the lien of said 
jlHlgment of certain property, herein after st;:ited, was insisted upon 
by these c.Jefenchrnts as a courlition of confessing any judgment. 

A11t1 these clefo11da11ts admit, that tl1e said Hudson C11u11ty Bank 
did agree with these defonda1Jts that the said properly which it 
was (afier said request to cunfess a judgment to be a 1ien on all 
the property of these defendants had heci, refused by these de-
fe11da1Jls) agreed should he subject tn said judgment shnuld remain 

20 in the possession of these defo11thmts, but c1s to other the terms of" 
saitl agreement, these <lefentla11ts say, that the said agreement ,vas 
reduceJ to writing, and a copy of the same is hereto annexed, arul 
marked A, which is, with one or two ,·erhal exceptions, the same 
as is set fr,rth in said hill of comphtint. An<l 1hese <lefen<lants state 
thnt there was no other :igreeme11t lietween these defe11da11ts and 
the sait.l the HnJsnn County Bank of the terms or character set 
forth in said bill of complaint, except said agreement, a copy of 
which is l1ereto anncxell as aloresHid, ·and markcJ A. 

AIHI these defendants further answering admit, that these ,le .. 
30 fernla11ts rlid, under the promise and un<lertaki11g contf1i11rc.1 in said 

ngn•eme 111, a copy of which is hereto nunexed, am1 marked A, as• 
nforesaid, and 1111<ler no othrr promise or undertaking. 011 or about 
the frnid seventh ,lny 11f Ncwemher, in the year eigl1tee11 }1u1111rPd 
arur fifty-three, jn tl1e Supreme Court of this state, confess a judg-
ment 011 a hontl, fc,r that purpose hy them executed, in the penal' 
sum of tweke thousan<l '111llars, and which was conditioned f~,r 
the payment of six thousand dollars; and these clefe11da11ts further 
answering sr1y, that the saicl agreement, a copy of wliich is hereto 
annexed, nnd said Lond and warrant of attorney to c1rnfess judg-

40 ment were executed and delivered simultaneously, and the said 
judgment would not hav~ been confessed, nor the said bond an<l 
wa~ra,;it of altpr.ney bee9 d_elivereq, had it not been for .the execu, 
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tion by said bank of said agre""1ent, marked A, ·as aforesaid, and 
there'to anne.xec.l. 

AuJ these <lt!femfonts further answering admit, that the saiJ mill 
property of these deft.mc.la11ts was subject (after the giving of said 
mortgage in saiJ agreement reciteJ) to mortgages to about the 
sum of thirty-one thousand doJlars, but whether the sai<l mortgages 
-covereJ the machinery and fix.lures aforesaid these clefe11da11ts <lo 
not remember, hut ft,r greater certainty pray Iea\·e to refer to saiJ 
mortgages; and these defendants admit that the fixtures um] rna-
chiuer-y afuresaiJ, or so much thereof as were or was leded upon 10 
uruler the execution issueJ upou said juJgmcut, \Vere sul~t>ct to 
said judgmeut of six thousand <lolh1rs; und these defendants <le11y 
that there was any such condition that sJid judgment shinild he a. 
lieu on said fixtures a11d machinery, pnwided 1111thing wa~ realizc'1 
on said commercial paper St> as aforesaid held hy the saitl ha11k, 
but the whnle agreeme11t .betwee11 the said ba11k a11d these defe11d-
ants is set fi,rth, as ufiiresaiJ, in saiJ agreement, a copy of \Vl1ich 
is hereto auuexed, and markeJ A, us at~,resaid; and these Jt:.deml• 
ants submit to the judgment of this lw1rnrable court whether, by 
.anJ under saiJ agreement, the said commercial paper was pledgcJ 20 
-first fur the satisfoctiou of the said judgment; au<l these Jefeud-
a;its <leny that the saiJ judgment was to be a lien on said fixtures 
nn<l machinery, only on cou<lition that the same was not otherwise 
,·educed. 

And these defendants further answering a,lmit, that if any part 
of the money due on sai<l judgment was realized to said hank, on 
the saiJ cummer.;;ial paper or otherwise, then the said jtt(lgmeut 
iwas to be a lien for 1he balance not realized; but these defoudauts 
,de11y that tho saiJ fixtures anJ machinery were co11di1ionally sub-
ject to the balance of the said judgme11t, allll these defe11Janls are 30 
advised by counsel, an<l humbly insist that the same were absu-
lutely subject to the saiJ judgment, hut the amount of such lien, 
as between these defendants and said ban~, was lo l,c .reduced by 
as much as was realize<l on said commercial paper or ,paiiJ to said 
bauk by these defeuJanls. 

And these defe11dants further answering admit, that they were 
indebted to the said Russell VV. Adams iu a large amount, hut that, 
at or about the sai<l uineteeuth <lay ofNo.vember. in the year eigh• 
teen hundred and fifty•three, neither these defendants nor sai<l 
Adams knew exactly the amount thereof, but it was supposed to 40 
be near ten thousand dollara bJ aaid Adams, but the same was de• 
nied by defe11da11ts. 
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And these defendants deny that the said mill property was en-
cumbered nearly to its value, hut the samo was e11cumhered, as 
aforesaid, to the amount of fou1leen thousnnd <lollors l1y old mort-
gnges, arnl to the amount of t,e\"enteen thousau<l dollars hy the 
mortgage of the Hu<lsou County .Bank, and to the amount of six 
tlrnusanJ dollars by sai<l judgment of said bi.lnk, making the en-
cumbra!lces, ill all, the sum of thirty-se\·en tlwusam) c.1o1lars; that 
no part of the stocks, which was large, and amounted to the snm 
of sc\·e11teen tliousallll dollars, was at. all e11cumbere<l; that these 

10 defe11<la11ts were not willing to convey the saiJ mill property s11b-
ject as in said bill is mentioned, but were willing to convey the 
same and said property .mentione<l in said bill of sale subject to 
said encumbrances by mortgage an<l judgment to the amount 
of thirty•scven thousand dollars au<l in liqni<lation of the said debt 
of sahl AJams, proviJeJ it amounted to ten thousand dollars. 

And these <lefonJants further answering utterly deny, in every 
pnrticular, that these defendants ever ngreeJ that the saiJ Russell 
W. A<lams should have the ben('fit of all or any of tbe securities, 
or of any part or portion thereof, so as aforesaid in the lrn11ds of 

20 or placed as collateral security with the said bu11k, or that there 
ever was any un<lerstanding to that effect, and that no allusion 
whate\'er was ever made to such agreement by the said Adams or 
these defe11dants at the time of givin~ said deed or bill of sale, or 
the negotiations prior thereto, and that the same was never sug• 
gested by the said Adams or assented to by these defenda11ts, and 
that no such agreement has ever been made since the execution of 
said deed and bill of sale in said bill mentioned. 

And those defendants further answering admit, that they di<l, 
with their wives, on or about the said nineteenth day of Novem• 

30 ber, in the year eighteen hundred and fifty-three, sign, seal, make, 
execute, a11d deliver to said Russell \V. Adams, and acknowle<lge 
a warranty deed, a copy of which is hereto annexed, a11d marked 
Scliedule B; Lut these defendants deny that they ever executed any 
other deed tu the said Russell W. Adams than the deed, a copy of 
which is hereto annexed, anll marked B ,· and these <lefeudants 
utterly deny that the said conveyance of said mill property by said 
deed was co11tingently subject to sai<l judgment, but these defend-
ants charge and state the fact to be, that the said mill property an<l 
premises described in said deed were thereby made subject, and 

40 said conveyance was suhj~ct, absolutely to the payment of the 
whole of liaid judgment, without deduction or allowance; and 
these defendants admit that the property conveyed by said deed is 
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accurately described in said bill, anJ is the property conveyed by 
said tle1•cl. hut for greater Cf'rlainty these lldl•utlants hpg lean• to 
rt::fer lo the said deed, or the n•conl tl1t•rc11f1 u11d Ille copy thereof 
hereto HIIIJL•xed, ancl marked Sclwdule B. 

A ru] these defo11da11rs further a11sweri11g say, ilrnt tht•y Jo 11ot 

know, and have no information, exct-'pl from tl,e suiJ hill 11f com~ 
plaint, llrnt rlie saiJ Ru.:-sell \V. AJums cuuveyeJ the uudiviJctl one 
half purt of said mill property lo said J,1b11 McGraw, buL believe 
the same lo lrnve been made, yet leave tlie comp1ui1rn11t to make 

such proof thereof as he m"y be able 10 clo. 10 
Aud these defendants funher onswering alltnit, they executed 

and delivered tu the said Russell W. Adams a uill of ,ale, which 
these defendants suppose to be the bill of sale set uut at large in 
sai,] bill of compli-!.inr. hut these (h•fendunts, for grealer certai111y, 

heg lea\·e to refer tu the origi11al, r111cl to such pruof thereuf c.1s sai<l 

complainants may he able to make i but snid property so con\'eye<l 
by said hill of sale was thereby expressly made sul:ject 10 all en-
cumhrauces, among which the said Russell \ ·V. A<lams k11ew a11<l 
understood to be suhsisting was tl1e sui<l juJgme11t to the amouut 
of six 11,ousand dollars. 20 

And these defendants further answering admit, that the sai<l bank 
has recei\'ed a large sum of money npon the notes, checks, a11<l . 
commercial paper so left as aforesaid with tlie suid bank by these 
defon<lunts, but these defendants cannot accurately state the same, 
hut believe, from the statements received from the officers of said 
bank, that the said bank has received abuut the sum of five thou-
sand and fifty-four dollars; but these defendants deny that they 
agreed with said Adams that he should have the benefit of said 
collaterals in the ha11ds of said bank, and they also deny that there 
was any understanding or agreement whatever for tho considera- 30 
tion of the extinguisbment of the debt d11e to said Adams, or for 
any other purpose or iu any other manner, between these defend~ 
a111s and said Adams, that the said Russell W. Adams should have 
the amount so by the snid bank received credited upon the said 
judgment; and these defendants admit that the said bank refuses, 
and as your orators are advised by c"unsel and humbly insist, justly 
refuses, to give the sai<l complainant any credit whatever upon said 

judgment; anJ these defendants believe it to be true that the said 
liank intend to apply the same to the extinguishment of the claims 
they have against these defendants, as to which these defendants 40 
are willing to submit to the judgment of this honorable court; and 
these defendants believe that the said bank arc about to cause the 



said jud!(ment to he enforced against sn much of the said property 
so as afi,rt:'said purchas(·d liy !he said Rus~ell \V. Adams from these 
dcle11da11t.-i, hur. purchast.~d expressly sul~ect to said j,1dgrne11t, us 
was lc,·ied 11p11u hy virtue of the executi,,u issued upop said judg-
n,e11t; a111I these <lefo11di.11Jts deny that the said ha11k iutcrnl to en-
fur<'e saiJ judgme11t agninst any property of said complainants 
which was uot Jcded upon as aforesaid or agninst the stuck of lum-
ber 011 hand .it the lime of the sale to said A<lams. 

Aud tllt'se defi•flda11ts further uuswering deny, as set fi,rth iu the 
10 affidavit of said Thomas ~kGraw, that at any time before the con-

summati11n, or ut the time of the settlement between th~se <leftrnJ-
anrs a11d ::H-iid Russell \V. AJams, or befi1re the time or at the time 
of gi\·i11.i:;- ~;aid det•<l and l,ill of Rale, these defendants ever s1a1e<l 
that said hauk l1eld paper as collateral to said judgment, or ever 
stated that the sHid hank hatl agree<l td credit moneys recovered 
on saiJ c111laterals as received 011 sai<l judgmPnt; au<l these de~ 
fenclants utterly de11y that they ever agreed that the said Adams 
slwuld have the benefit of such credits upon the sai<l judgment. or 
that either of these deferHlants stated, at the time set forth in said 

20 af!itlavit nf saiJ Thomas McGraw, the amount of such collater·als. 
And these defendants further answering say, that the said Thomas 

McGraw is mistaken, hut that these cleftm<lants, or one of them, 
may have sirrctl stated the amount of such collaterals, anJ stated 
t.he names of persons whose paper was he!J as collateral by said 
bank, hut these defe11da11ts believe tl,ey have not done so. 

And these defendants further answering say, that these defend-
ants became and were indebted to mauy persons, on or about the 
first day of November, in the year eighteen hundred and fitly-three, 
and amnng the rest were indebted to the said the Hudson County 

30 Bank for money lent and advanced by them to these defendants, 
and upon notes and securities held by said bank against these de-
fendants; that on or before the seventh day of November, in the 
year eighteen hundred and filly-three, the said bank desired these 
defendants to confess a judgment to them for the amount of the 
sai<l indebteUness, which, as near as coulJ then be ascertained, was 
ahout twenty-three thousand dollars; that thesu defendants were 
doing a very large business, and then owned the said mill property 
so con,·eyed to the said Russell \V. Adams, and the said fixtures, 
engines, tools, and other things on the premises, besides a large 

40 stock of lumber, and desired to obtain time for the payment of said 
indebtedness to said bank, that they might pursue their business of 
.awing, planing, and pr~paring timber, and the buying and selling 



of timher generally, and declined to confess a judgment to said 
ba11k, hut offered to give a morlgnge upon the saiJ mill property 

for seventeen thousanJ dollars, payable in eighteen months, anJ a 
jucJgment ·for six thousnnd clollars, which was 1111t to he euf.,rce<l ., 
for one year, exCept as is set fi,r1h in saiJ ngreement between these 
<lefo11Ja11ts and suid bank, provided said judgment should uot he a 
1ien upon their stock of lumber, which rhey desired to work up 
a11d sell, 1111d to continue wi1h their avnilahle menus to huy and sell 
lurnhPr, and pursue rheir business, and such proposition was ac-
cepted and reJuced tt> writillg, ancl is coutained in sai<l agreement 10 
annexed, marked A; that accordi11gly these <lefeuclnnts anJ their 

wives did execute to the said bunk the saiJ mortgage for Se\·e11teen 
thousaud dollars, payahle in eighteen months, upon said mill pro-
perty, to which mortgi:ige, for greater certainty, these defendants 
beg leave to refer; that the same was executed on or about the <lay 
of the date thereof. and about the same time was duly recorded. 

And these defendants did also give a bond and warrant of attor-
ney to confess judgment, under their hands and seals, bearing date 
the seventh day of N ovemher, eighteen hundred and fifty-three, 
sHid bond was in the pew1l sum of twelve thousand dollars, con<li- 20 
ti,,rieJ for the payment of six thousand <lollars; that judgment was 
duly entered on saicl bond, by virtue of the warrant of attorney 
a~•resaid, in the Supreme Court, on the uighth c.lay of November, 
eighteen hundred and fifly-three, and execution was thereupon is-
sued, ancl, l>eiug first reconli~<l. was received by the sheriff of the 
cou111y of Hu<lson on the ni11th day of Novemher, eighteen hun-
drc,l a111l fifty-three, and levied upon all the prnperry, except the 
timber mentio11ecl in the schetlule to the hill of sale afterwards 
made to the said Russell W. ,\dams, which bill of sale is set forth 
ut large in said hill of complaint, and also le\·ied upon the land in 30 
said deed contai1wd, as these defen<lants believe, l,ut for greater 
cert:1i111y 1'efi .. •r to said ju,lgment and execution, levy, arnl return; 
that after the said l1e11 upon all of the said property sn aftenvarJs 
sold hy these defo11d1111ts to sni,l AcLnns, excPpt the stock, had be-
come complete, and Hfter the snid Russell \V. Adams knew that 

the said judgment had been entered, :1nJ the amount thereof, a11J 
that execu1im1 had heen Jp,·ied 11po11 the mill, n111clii11ery 1 fixtures, 
and other property 011 the premises, except the sto('k, nnd nn or 
about the 11i11etee11th day of November, eiihtP.:en hmuh-ed nml fifty-
three, the said Hnsscll W. Adams presse,I these ,leferulants for 40 

payment of the deht due to ltim; that neither the said Adams nor 

tbes~ defendaQts at that time knew the exact amount• of the in-
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dehtedness of these defendants to said Adams, but it was supposed, 
by said Adams, it was about ten thousand dollars, hut these de-
fcn<l;mts suppnsec] it was ahout six or seveu thousaud <lollars, an<l 
after negotiations had been had with said A<lams, for the purpose 
of securing or paying his said chtim, the said Adams agreed with 
these defendants, that if these defendants would take tho said debt 
(supposed to be) of ten thousand dollars in part payment therefor, 
the said Adams woul<l purchase tl,e said mill, property, fixtures, 
and machinery (a1l of which are mentioned a11<l descrilie<l iu said 

10 deed and hill ufsale) from these clefe11da11ts, at the named price of 
forty-se\·en thousand <lollars; and if, upon the examination of tlie 
accounts between these defendants and suid Adams, it ehoul<l ap-
pear that these defendants were not in<lebte<l to said A<lams in so 
large an amount as ten thousand <lollars, that he (the sai<l Atlarns) 
would pay to these defendants so much money as wonl<l make the 
said purchase amount, with the debt due to said Adams, to the said 
sum or pi-ice of forty-seven thousand dollars; that the mortgages 
on the properly to be conYeyed, and afterwards actually conveyed 
by deed and bill of sale, were slate<l at thirty-one thousand dollars, 

20 the said judgment at six thousand dollars, and the said debt due to 
said Adams at ten thousand dollars, making the said sum of forty• 
seven thousand dollars. 

And in order to induce these defendants to make the sale ofsaiJ 
property nt that price, the said Russell W. Adams agreed to allow 
these def~tJdants to purchase said property at the sai<l price of 
furty-scven thousand <l11llars at any time within six year~, or that 
these <lefen<lants might sell said prnpl'rty for any sum ah<ffe forty .. 
seven thousand dollars, and that these dete111lants might retai11 the 
o\'erplus; and also, that said A<lams wuuld purchase anJ pny for 

30 the lumher and stock on ha11<l, to put these defencl,rnts in fu1uls to 
carry ou the husi11ess1 anJ woul<l further ad\'a11ce to these defon<l-
ants from twenty to thirty thousand <lullars, to e11ahle them to pro-
secute their business, all(! that the profits should be cli,·i<l·ed between 
said Adams an<l these defendants, which agreement saiJ ~darns 
never performed. 

And said Adams agreed with these defendants to assume the 
sai<l mortgages to the amount of thirty-one thousand dollars, and 
said jnJgmeut to the amnunt nf six th11usiln<l dollars, t111d agreeJ 
tn discharge saill mnrtgt1ges a11d j11dgmeut, n1ul save tht--se <lefen<l-

40 ants hnrmless therefrom; that the assumption of said mortgages 
an<l of said jutlgmeut to their full amount was a part of the con-
sideration of said conveyance of said real estate and of the pro• 
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perty mentioned in said bill of sale, and the payment thereof Ly 
said Adams, was computed and considered as a part of said forty• 
seven thousand dollars, the price agreed upon for said property; 
that these defendants and said Adams caused clauses to be inserted 
in both said deed and said bill of sale, that said property should 
be subject to said mortgages, and also to said judgments; that in 
pursuance of the agreement on the part of said Adams to give 
these defendants forty-seven thousand dollars for said property, and 
to make up that amount to these defendants by the assumption of 
said mortgages and judgment and the cancellation.of his debt, and 10 
to pay to these defendants whatever amount it would take added 
to said mortgiiges, judgment, and the real amount of debt due to 
said Adams, the said Adams, on or about the first day of Decem-
ber, eighteen hundred and fifty-three, upon a statement made by 
said Adams of the amount really due hy these defendants, gave to 
these defendants, or one .of them, his note for five hundred and 
sixty dollars, for the purpose of making up to these defendants the 
said sum of forty-seven thousand dollars, it having been ascer-
tained, as said Adams informed these defendants, at the time of 
said deed and bill of sale said Adams had not been entitled to 20 
make his claim to the amount of ten thousand dollars allowed him 
as a credit on said purchase money; that tho said note is now in 
the hands of third parties, and, as these defendants believe, will be 
paid at maturity, according to the original understanding between 
these defendants and said Adams. 

And these defendants further answering say, that no part of the 
money received by the Hudson County Bank upon said collaterals 
was received until after the defendants had conveyed said mill pro-
perty, machinery, and fixtures by said deed and bill of sale, the 
first money being received about the twelfth day of December, 30 
eighteen hundred and fifty-three, and that the said Hudson County 
Bank have never credited the same upon said judgment. 

And these defendants further say, that on or about the twenty-
seventl, day of October, eighteen hundred and fifty-four, they 
ca11sed to be served upon the said Hudson County Bank a notice, 
of which the following is a copy: 

To the Hudson County Bank.-Plcase tal<e uotice that the un-
dersigned, shortly after the entry of the judgment by confession 
against them in your favor, for the penal sum of twelve thousand 
dollars, conditioned for the payment of six thousand dollars, sold 40 
to Russell W. Adams the land and property levied upon under 
the execution issued upon said juilgment; and that a part of the 

D 
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consideration of such sale was the assumption, by said Russell W. 
Adams, of said sum of six thousand dollars, whereby the uncle.t-

signed, as to so much money as has been or shall be received by 
you from the undersigned, or from their assets, or out of their col-
laterals, which were deposited with you, are subrogated to your 

r~ghts and entitled to enforce from said Adams and his assignees 
the payment nf so much of the moneys mentioned in said judg-
ment as you have received, or sha11 receive, in manner aforesaid; 
and when you shall sell you are required to make the whole $6000, 

10 and return all rpnneys before recordetl ;. and you are further noti-
fied not to cancel said judgment, on payment thereof, and that as 
to so much money so received, as above stated, or to be received, 
the undersigned are ownel'S of said judgment, and entitled- to an 

assignment thereof to the extent of such moneys ; and you are 
forbidden to release the property levied upon from the lien of such 
judgment, but are to preserve the lien of said judgment intact for 
the benefit of the undersigned, to the amount so received by you 
from them, or out of their assets, or from their col1atera1s. 

20 
Your obedient servant, 

COFFIN & HANFORD. 

October 27th, 1854. 
That the said judgment is unpaid, unsatisfied, unreversed, and 

still in force. And these defendants are advised by counsel, and 
humbly insist, that the payment by the said Russell vV. Adams of 
the said sum of six thousand dollars, secured by said judgment 
given to said bank, being a part of the consideration of the con-
veyance hy these defendants of the real and personal property 
mentioned in the deed and bill of saie given by them to said. Rus-
sell W. Adams, and the said real and personal property in said 

30 deed and bill of sale mentioned being by said deed and bill of sale 
expressly conveyed subject to said judgment, and the said Russell 
W. Adams having expressly agreed to pay the said judgment and 
other encumbrances, and the said Russell W. Adams never having 
paid any part or portion thereof, the said judgment is still a lien 
for the full amount thereof. 

And these defendants are also advised by counsel, and humbly 
insist, which heing defendants in said payment, and personally lia-

ble thereon, became the sureti~s to said Hudson County Bank for 
the payment (out of said property so sold to said Adams) of said 

40 six thousand dollars, and are entitle,] to all the righ,s of suretie& 
and to be su bro gated to the rights of the creditor, who has been 

paid out of the assets of these defendants as such sureties as 
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aforesaid, and that these defenJauts are entitled to an assignment 
of said judgment, or to be secured thereby to such an amount 
thereof as the said bank has received out of the assets of these de-
fendants; that the said Hudson County Bank is the trustee for 
these defendants, and bound to e11force said jutlgment in favor of 
these defendants; and that such judgment will in this honorable 
court be kept alive for the indemnity of these defendants, who 
have been cornpe1led to apply their assets in respect thereof, an<l 
that the said Hudson County Bank ought to be allowed to raise 
said sum of six thousand dollars out of said p~operty levied upon 10 
under said eKecution; that the ouly object of the said stipul ation 
made by the said the Hudson County Bank with these defendants, 
in relation to the stay of execution and application of collateral on 
.the said judgment, was to enable these defendants, as soon ns pos-
sible, to discharge the lien of the judgment, and pursue .their busi-
ness; that the reason for :i;nak•ing the payment an<l moneys received 
apply to the judgment was that the stay of execution was only for 
a year, whereas the time for the payment of the mortgage was one 
year and a ha]f; that if the said mortgage had been payable soc-mer 
than the said judgment all the payments would have been required 20 
by these defendants to have been credited thereon; that the said 
right to the application of said moneys was personal to these de-
fendants, and the said Russell W. Adams, after assuming said judg-
ment, has no right to claim credit for moneys of these defendants 
accidentally in the hands of the holders of said judgment; that 
these defendants, prior to the giving of the notice in writing to the 
said Hudson County Bank, on the 27th day of October last, had 
given verbal notice to the same effect to said bauk; that the pre-
tence of the said Adams, that he was entitled to the benefit of 
said collaterals, is frandulent and corrupt, and is made with the 30 
view of reducing the amount he solemnly agreed to pay to these 
defendants, or for and on their account, for the purchase of said 
property; that although in the copy of the schedule set forth in 
said bill, as annexed to said bill of sale, lumber is mentioned, the 
said lumber was not a subject matter of the contract, and the said • 
lumber must have been inserted therein after the execution of said 
bill of sale, or if at the time of the execution of the bill of sale it 
was not noticed by these defendants, as it was expressly understood 
that said Adams would purchase the said lumber for the purpose 
of putting these defendants in possession of funds to carry on their 40 
business; that these defendants have a right to require, and have 
required, said bank to raise said sum of six thousand dollars on 



28 

sai<l judgmeut out of the property le\'ie<l on uu<ler the execution 
i:ssueJ thereon, and that these defen<lants should not be restrained 
from so doing. 

And these JefenJa1Jts Jeny all and all manner of unlawful com-
bination and confederacy wherewith they are by the said bill 
charged, without this, that there is any other matter, cause, or thing 
in the said complainants' Lill of complaint contained material or 
necessary for these c.Jefondants to make answer unto, and not here-
in au<l hereby well and sufficiently answere<l, confessed, traver-

10 sed, and avoided or Jenied, is true to the knowledge or belief of 
these defendants; a1l which matters and things these <lefendants are 
ready and willing to aver, maintain, and prove, as this honorable 
court shall direct, and humbly pray to be hence dismissed with 
their reasonable costs and charges in this behalf most wrongfully 
sustaineJ. 

I. W. SCUDDER, 
Solicitor and ef counsel with said defendants. 

New Jersey, Hudson county, ss.-George M. Coffin and Wil-
liam L. Hauford, being duly sworn, on their oath depose and say, 

20 that the facts, matters, and things in the above answer set forth, so 
far as they relate to the acts and deeds of these deponents, are 
true of their own knowledge, and so far as they relate to the acts 
and deeds of other persons, these deponents believe the same to be 
true; these deponents further say, that the said collaterals in said 
bill and answer mentioned were never pledged for the benefit of 
said Adams, and were never intended. for 'his benefit, and these de-
ponents never agreed that they should be applied for the benefit of 
said Adams; tbat the said Adams agreed to assume the full 
amount of said judgment unconditionally without deduction. 

30 GEORGE M. COFFIN, 
W,i. L. HANFORD, 

Sworn and subscribed before me, severally, at Jersey City, this 
2d day of December, A. D. 1854. 

JAcos ,vEART, M. c. 
New Jersey, Hudson county, ss.-Randall F. Follet, being 

duly sworn according to 1a~, on his oath deposeth an<l saith, that 
deponent has read the affidavit of Thomas McGraw, annexed to 
the bill of complaint of Russell W. Adams and John McGraw 
against the Hudson County Bank, William L. Hanford, George M. 

40 Coffin, and Jacob Yost, filed in the Court of Chancery of the state 
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of New Jersey, that deponent, in behalf of Coffin an<l Hanford and 
of saiJ Russell 'vV. Adams, marle the negotiations between all of 
the parties, iu the month of No\·e mhe r of the year eighteen hun-
dred and fifty•three, for the settleme11t of said account of said Ad-
ams auJ the salo of the mill property; that dep111Je11t was the 
friencl of both parties, and carried the several propnsitio11s from one 
to the other during the negotiations; that the said Russell W. Ad-
ams was very anxious to purchase the mill property and machine-
ry of the said Coffin anJ HanforJ, situate in Jersey City, provided, 
as part of the purchnse money, the de ht ,lue to said Aclams from 10 
said Coffin and Hanford would be allowed and de,lucted; that the 
said Ad ams agreed to pay a check for thirty-five hundred dollars, 
which deponent, had held given by said Adams for the accommoda-
tion of Coffin and Hanford provided said purchase could be made at 
the price of forty- seven thousan<l dollars ; that the said price was to 
be made up to the said C9ffin and Hanford by the unconditional 
assumption of the mortgages on the property and also the assump-
tion and payment by said Adams to the Hudson County Bank of a 
judgment for six thousand dollars against said Coffin and Hanford; 
that lumber formed no part of the subject matter of the sale, but 20 
the real estate and machinery were the only things to be sold to 
said Adams; that said Adams was to pay for all lumber on the 
premises outside of said price for said mill property and fixtures 
and machinery ; that the collaterals in the hands of the Hudson 
County Bank were not named throughout the negotiations, and that 
itis not true that the said.Coffin and Hanford agreed to give thesaid 
Adams the benefit of said collaterals; that said Thomas McGraw 
was not present until after the negotiations had closed and the pa-
per~ had been partially or wholly prepared by which the sale was 
to be canied out, and when he was present was in a different room 30 
from the parties to the negotiation; that it was with great difficulty 
that said Coffin could be prevailed upon to assent to said sale; 
that said Coffin did not believe the indebtedness was so great as 
alleged by said Adams, and that it was understood if there was any 
discrepancy it should be made right on either side; that through-
out the whole negotiations (with which said Thomas McGraw had 
nothing to do) nothing -was said about the collaterals in the hands 
of the Hudson County Bank; that there were several persons be-
sides said Adams who desired to purchase said mill property at 
that time, and that, in order to induce said Coffin and Hanford to 40 
make the saie, said Adams offered, besides paying said check of 
$3500, to allow said Coffin an<l Hanford to make a resale of the 
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same, and retain the overplus above the price agreed upon, and 
further promised to allow said Hanford and Coffin, or one of them 
to go on with the hnsiness and to advance large sums of money 
fur the purpose of stocking saiJ mill with lumber, and give them 
011e half' of the profits; that the amount of such advances to be 
made by said Adams were to be from twenty to thirty thousand 
cloll;irs; that deponent made a memorandum in his own hand-
writi11g- at the time of the negotiations, and has consulted the same 
and refreshed his memory therefrom; that the whole negotiation 

10 and the terms of the sale were settled upon (as finally carried out) 
at the room of George l\l. Coffin in the Mercantile, VVarren street, 
New York, an<l that Thomas McGraw was not there at any time 
during the negotiations; that all that was done at the office of Mr. 
Perry was to prevail upon Mr. Coffin to execute the papers. 

R. F. FoLLET. 
Sworn and subscribed before me, at Jersey city, this 1st day of 

December, A. D. 1854. · 
R. C. GILCHRIST, M. C. 

New Jersey, Hudson county, ss.-Peter Gordon, being duly 
20 sworn according to law, on his oath deposeth and saith, that he 

was the clerk of Coffin and Hanford from about the month of 
April, A. D. 1853, until after the nineteenth day of November, A. 
D. 1853; that deponent is well acquainted with the mill property 
then owned by said Coffin and Hanford at Jersey City, and with 
the machinery, engines, and fixtures; that about the time of the 
sale of said mill property, and said machinery, engines, and fix-
tures to said Russell W. Adams, there were other parties endea-
voring to negotiate therefor, and one Davies desired to purchase 
the same for about the sum of fifty thousand dollars, but the terms 

30 offered by said Adams, besides giving forty-seven thousand dollars 
for the said property, were considered better than said offer of said 
Davies; that Randall F. Follet conducted all the negotiations be-
tween said Coffin and Hanford and said Adams; that Jacob Yost 
knew nothing about the sale or negotiation, and had no interest in 
the mill property or machinery and fixtures; that said Yost resides 
in Pennsylvania, and could not, from his own knowledge, admit or 
deny the facts alleged by the complainants. 

PETER GORDON. 
Sworn and subscribed, before me, at Jersey City, this 2d day of 

40 December, A. D. 1854. 
JACOB WEART, M. C. 
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New Jersey, Hudson county, ss.-Albert T. Smith, being duly 
sworn accor!ling to law, on his m1th <lcposeth and saith, that he is 
now an<l has been from the organiza1ion of the Hudson County 
Bank, cashier thereof; that the imlehte<l1Jess nf Yost, Coffin and 
Hanford to said bank, for which thPy confessed a judgmeut and 
gave a bond aud mortgage tn sai<l bank, together amounting to 
abo"'ut twenty-three thousand dollars, arose hy mon0y advanced hy 
said bank upon checks dra"!n by said Yost, Coffin and Hanford and 
by the payment of their notes left in said bank for c,11lectiun; thnt 
all th" notes a11J checks wlii<"h were held hy said bank at the time 10 
of giving said bond and mortg;:ige aud confessing said judgment, 
and which are uow held by said bank, had heen deposited by the 
sai<l Yost, Cotli.11 and Hanford as cash aml for collection, and had 
been credited upon the bank book of said Yost, Coffin and Han-
ford, and upon the deposit of said notes and checks then held and 
still held by sa1d bank, the said Yost, Coffin and Hanford drew 
against the same, and tbe ·said bauk paid such drafts (or checks) 
upon the faith and credit of said checks an<l notes so deposited, 
and until the moneys advanced thereon by said bank were includ-
ed in said bond, mortgage, and judgment, the same were the pro- 20 
perty of the said bank absolutely, and not as collaterals, and still 
remain the property of said bank, or to be held hy them as collat-
eral security for tbe payment of all moneys due said hank, and the 
same were understood to be so held both hy said bank and said 
Yost, Coffin and Hanford hPfore 011d siuce and at the time of 
gi\·ing said mortgage and confirming said judgment. 

A. T. SMITH, 

Sworn and subscribed, before me, at Jersey City, this 5th day of 
January, A. D. 1855. 

JACOB WEART, M. C. 30 

SCHEDULE A. 
Whereas the said Coffin and Hanford are about to confess judg-

ment to the said the Hudson County Bank in tl,e said Supreme 
Court, in the penal sum of twelve thousand dollars, on a bond con-
ditioned for the payment of six thousaud dollars: now it is agreed 
between the plaintiff and the said defeudauts that the execution to 
be issued upon such judgment shall be leYied only upo11 the ma-
chinery and fixtures i11 the mill of the said Coffin and Hanford, at 
Jersey City, and not upon any stock or other property of the said 
Coffin and Hanford; that under the said execution the said ma- 40 
chinery and fixtures shall not be sold, or advertised to be sold, for 
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the space of one year from the date hereof, unless a judgment or 
judgments and execution thereupon shall be obtained and issued 
against the said Coffin and Hanford, or Yost, Coffin and Hanford, 
a11d a levy thereunder made upon the said machinery and fixtures, 
and a sale thereof advertised under the said judgment or judg-
ments so to be obtained and execution issued by some third per-
son, and thereby the said Hudson County Bank he compelled lo 
advertise and sell before the expiration of said period of one year. 

And it is further agreed, that said Coffin and Hanford, in the 
10 mean time, shull pay interest upon the said sum of six thousand 

dollars from the date hereof, at and after the rate of six per cent. 
per annum, payable semi-annually, until the principal sum is paid; 
and that in case the said Coffin and Hanford do not pay the said 
interest at the time it becomes due, and the same rernait1s unpaid 
for thirty days thereafter, the plaintiff shall he at liberty to pro-
ceed upon the said execution. • 

And it is further agreed, that all moneys that shall be paid to 
the said plaintiff by any person liable upon the securities, checks, 
and notes now held by said plaintiffs, (which form the basis of the 

20 indebtedness for which judgment is now confessed, and for which 
a mortgage is this day given,) and amounting to about twenty-
three thousand dollars, and all moneys paid to the said plaintiff by 
Coffin and Hanford, shall be credited upon the said judgment, and 
not upon said mortgage, until said judgment is paid. 

And further, that the said the Hudson County Bank shall be at 
liberty to co11ect any moneys clue upon checks, notes, or other se-
curities for which said judgment is confessed and mortgage given, 
from any other person than Coffin and Hanford, or Yost, Coffin 
and Ha11ford, hut shall apply all such moneys to the paymeut of 

30 the judgment so to be confessed, and to no other purpose what-
ever, until judgment is paid, and that directions shall be given to 
the officer who shall reJeive the execution, in conformity with the 
above agreement, to, stay the advertisement and sale of said ma-
chinery and fixtures, and with the agreement to levy upon noth-
ing ~ut said machinery and fixtures. 

And it is further agreed, that the property levied upon shall he 
left in the hands of the defendants, as storekeepers for the sheriff, 
for the benefit of the plaintiff, and that in case of any proceedings 
by or in behalf of third persons, or by or in behalf of the defend-

40 ants, contrary to the true object and interest of this stipulation, or 
whereby the interest of the plaintiffs in this execution may be pre-
judiced, then the said execution to he enforced, the object of this 
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agreement being to secure to the plaintiffs the priority of their 
liens under said execution. 

In case of any error in favor of the defenJants in the calcula-
tion of the amount Jue from them, whereby it should appear that 
less than twenty-three thousand Jollars (the amount of said judg-
ment and said mortgage) is now due to the plaintiff from the de-
fendants, shall be deducted from and be considered as a payment 
on account of said judgment. 

Nov. 7th, 1853. 
A. T. SMITH, 

Casliicr Jfudsan County Bank. 
J. D .. MILLER, Att'y. 

SCHEDULE B. 
This indenture, made the nineteenth day of November, in the 

year one thousand eight _hundred and fifty-three, between George 
M. Coffin, of the city and state of New York, and Sarah A. H. 

10 

his wife, and William L. Hanford, of Jersey City, in the state of 
New Jersey, and Mary his wife, parties of the first part, and Rus-
sell W. Adams, of the city of Brooklyn, county of Kings, and 
state of New York, merchant, party of the second part, witness- 20 
eth, that the said parties of the first part, for ana' in consideration 
of the sum of ten thousand dollars, lawful money of the United 
States, to them in hand paid by the said party of the second part 
at or before ensealing and delivery of these presents, the receipt 
whereof is hereby acknowledged, and the said party of the second 
part, his heirs, executors, and administrators, for ever released and 
discharged from the same by these presents, have granted, bar-
gained, sold, aliened, remised, released, conveyed, and confirmed, 
and by these presents do grant, bargain, se11, alien, remise, release, 
convey, and confirm unto the said party of the second part and to 30 
his heirs and assigns fur ever, all that certain parcel of land, being 
sixteen lots of ground, situate, lying, and being in Jersey City, in 
the state of New Jersey, bounded and described as follows, to 
wit: beginning at a point on the westerly line of Hudson street, 
as the same is laid out on the authenticated maps of said Jersey 
City, distant one hundred feet southerly from the northeasterly 
corner of I-Iuclson and Bay streets; running thence westerly, in a 
straight line through the centre of the block, to the easterly line of 
Greene-street, four hundred feet; thence northerly, along the said 
easterly line of Greene street, to the corner formed by its intersec- 40 
tion with the southerly line of Bay street, one hundred feet; thence 

E 
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easterly, along the said southerly line of Bay street, four hundred 
feet, to the westerly line of Hudson street, or to the corner formed 
by the intersection of Bay and Hudson streets; thence southerly, 
along the said westerly line of Hudson street, one hundred feet, to 
the centre point on that line of the block, being the point of be-
ginning, the said described property comprising the said sixteen 
Jots, be the same the said dimensions more or less. And also, all 
the water front on the said Hudson street side, and all the water 
privileges thereto attached or in any wise appertaining, so far as 

10 the same by law extend, and the whole thereof, together with all 
and singular the tenements, here<litaments, and appurtenances 
thereunto belonging or in any wise appertaining, and the reversion 
and reversions, remainder and remainders, rents, issues, and pro-
fits thereof; and also all the estate, right, title, interest, dower, and 
dower right, property, possession, claim, and demand whatsoever, 
as well in law as in equity, of the said parties of the first part of, 
in, and to the same and every part and parcel thereof, with the ap-
purtenances-to have and to hold the above granted, bargained, 
and described premises, with the appurtenances, unto the said party 

20 of the second part, his heirs and assigns, to his and their own pro-
per use, benefit, and behoof for ever, subject nevertheless to seve-
ral mortgages on the same premises held by different parties, the 
amount payable upon which is in the aggregate upwards of thirty-
one thousand dollars, and also subject to a certain judgment, for 
the sum of six thousand dollars, held and owned by the Hudson 
County Bank, in Jersey City aforesaid; and the said parties of the 
first part, for themselves, their heirs, executors, and administrators, 
do covenant, grant, and agree to and with the said party of the 
second part, his heirs and assigns, that the said parties of the first 

30 part, at the time of the sealing and delivery of these presents, are 
lawfully seized in their own right of a good, absolute, and inde-
feasible estate of inheritance in fee simple of and in a11 and singu-
lar the above granted and described premises, with the appurte-
nances, and have good right, full power, and lawful authority to 
grant, bargain, sell, and convey the same in manner aforesaid; and 
that the said party of the second part, his heirs anJ assigns, shall 
aud may al all times hereafter peaceably and quietly have, hold, 
use, occupy, possess, and enjoy the above granted premises, and 
every part and parcel thereof, with the appurtenances, without any 

40 let, suit, trouble, molestation, eviction, or disturbance of the sai<l 
parties of the first part, their heirs or assigns, or of any other p~r-
son or persons lawfully claiming or to claim the same, and that the 
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same now are free, clear, <lischargcd, and unencumbered of and 
from all former and other grants, titles, charges, estates, judgments, 
taxes, assessments, an<l encumbrances, of what nature or kin<l so-
over, except as aforesaid; and also, that the said parties of the 
first part, and their heirs and all and every person or persons whom-
soever lawfully or equitably deriving any estate, right, title, or in-
terest of1 in, or to the herein before granted premises, by, from, 
under, or iutrustc<l for them, shall an<l will, at any time or times 
hereafter, upon the reasonable request an<l at the proper costs and 
charges in the law of the said party of the second part, his heirs 10 
and assigns, make, do, and execute, or cause to be made, done, 
and executed, all and every such further and other la wfu 1 and rea-
sonable acts, conveyances, and assurances in the law for the better 
and more effectually vesting and confirming the premises hereby 
granted, or so intended to be, in and to the said party of the second 
part, his heirs and assigns for ever, as by the sai<l party of these-
cond part, his heirs or aSsigns, or his or their counsel learned in 
the law, shall be reasonably advised or required. And the said par-
ties of the first part and their heirs the above described and hereby 
grnnted and released premises, and every part and parcel thereof, 20 
with the appurtenances, unto the said party of the second part, his 
heirs and assigns, against the said parties of the first part and their 
heirs, and against all and every person and persons, whomsoever 
lawfully claiming or to claim the same, shall and will warrant, and 
by these presents for ever defend. 

In witness hereof, the parties to these presents have hereunto in-
terchangeably set their hands and seals the day and year first above , 
written. 

G. M. COFFIN, 

SARAH A. H. COFFIN, 

WM. L. HANFORD, 

MARY HANFORD, 

[ L. s. l 
[ L. s. J ~o 
[ L. s. l 
[L. s. l 

Sealed and delivered, in the presence of us, to George M. Cof-
fin and William L. Hanford, , 

TnoMAS McGRAW. 

As to Wm. L. Hanford and Mary Hanford, in presence of Rob't 
Gilchrist, jun. 

State of New York, city and county of New York, ss.-On this 
21st day of November, 1853, before me, Richard Goodman, com-
missioner for New Jersey, personally appeared George M. Coffin 40 
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and Sarah A. H. his wife, who I am satisfied are the grantors men- · 
tioned and described in the within deed, to whom I first made 
known the contents thereof, an<l they thereupon acknowledged 
that they signed, sea1e<l, and delivered the same as their voluntary 
act and dee<l ; an<l the said Sarah, being by me privately examined 
separate and apart from her said husband, acknowledged to me 
that she signe<l, sealed, and delivered the same as her voluntary act 
and deed freely, without any fears, threats, or compulsion of her 
said husband. 

Rrcn'o Goool\IAN, N. J. Com'r. 

New Jersey, Hudson county, ss.-On this twenty-first day of No-
vember, in the year eighteen hunclred and fiftyMthree, before me, 
Robert Gilchrist, junior, master in chancery in and for said state, 
personally appeared vVilliam L . Hanford and Mary his wife, who 
I am satisfied are the grantors named in, and who executed the 
foregoing deed, and I having ma<le known to them the contents 
thereof, they thereupon severally acknowledged that they had 
signed, sealed, and delivered the said deed as and for their volun-
tary act and deed; and the said Mary, on a private examination 

20 before me separate and apart from her said husband, acknowledged 
that she had signed, sealed, and delivered the said deed as and for 
her voluntary act and deed freely, without any fear, threats, or com-
pulsion of her said husband. 

RoBER'r GILCHRIST, Jun., M. C. 

A true copy from the original now in my office to be recorded, 
received 21st November, 1853. 

R. GILCHRIST, Cl'k. 

The answer if the Hudson County Bank to tl,e bill if complaint if 
Russell W. Adams and Jolin McGraw, complainants. 

30 This defendant, now and at all times hereafter saving arnl reserv-
ing all benefit and advantage of exeepton which can or may be 
had or taken to the many errors, uncertainties, and other imperfec-
tions in the complainants' said bill of complaint contained, for an-
swer thereto, or unto so much and such parts thereof as this de-
fendant is advised is or are material or necessary for this defend-
ant to make answer unto, this defendant answering saith-
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This defendant ad mils that the said George M. Coffin and Wil-
liam L. Hanford were engaged in business at Jersey City, as in 
said bill stated, and that they are the owners of real estate, ma-
chinery, -fixtures, and other chattels, as therein stated. 

And this defendant further saith, that the sai<l Coffin and Han• 
ford carried on said business in the name of Yost, Coffin and 
Hanford; that they kept a bank account with this defendant in 
such name, and drew their checks, notes, endorsements, &c., ac-
cordingly. 

And this defendant admits, that the said Yost (Jacob Yost) had 10 
no apparent title to the real estate, fixtures, machinery, and chat-
tels used in said business, and this defendant is ignorant of what 
the legal connection of the said Yost with said Goffin and Han• 
ford was ; that the said Yost then resided, as this defendant was 
informed, in the state of Pennsylvania. 

And this defendant furt!ier answering saith, that the said Coffin 
and Hanford, prior to the seventh day of N ovemher, eighteen 
hundred and fifty-three, became indebted to this defendant in the 
sum of twenty-four thousand five hundred and thirty-nine dollars 
and forty-one cents, as now correctly computed and ascertained, 20 
although on the said seventh day of November it was erroneously 
computed and estimated to be twenty-three thousand dollars only; 
that at tliat time this defendant solicited the said Coffin and Han-
ford to secure the payment of their said indebtedness to this de-
fendant, which they agreed to do, and for this purpose executed 
and gave a bond and mortgage, covering their real estate in Jersey 
City, for the sum of seventeen thousand dollars, payable in eigh• 
teen months from the date thereof, with interest at six per cent., 
and also a bond and warrant of attorney to con{ess judgment 
against them for the sum of six thousand dollars, by virtue of 30 
which bond and warrant of attorney judgment was entered against 
them in the Supreme Court of New Jersey, as in said bill of com-
plaint stated. 

And this defendant admits, that at the time of the executing and 
giving the said bond and warrant of attorney to confess judgment, 
the said Coffin and Hanford insisted upon, and finally obtained 
from the cashier of this defendant a stipulation or instrument in 
writing relating to said judgment, and the execution to be there-
upon issued, which stipulation or instrument this defendant is in-
formed and believes to be substantially set forth in said bill of 40 
complaint. 

And this defendant admits, that they did, at the time of the con-
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fession of said judgment, hold some commercial and business pa• 
per of the said Coffin and Hanford, which bad been previously de-
posited to their accour1t in the usual course of business, and that 
this defendant hatb since that time co1lected on said business and 
commercial paper, and credited to their account, several sums of 
money, a true account of which is contained in Scliedule A, here-
unto annexed, and amounting in the whole to the sum of five thou-
sand and sixty-nine dollars and fifty-four cents. 

And this defendant saith, that the said Coffin and Hanford au-
10 thorized and requested this defendant to credit the moneys so to be 

collected to their general account of indebte<lness to this defendant, 
they having been informed and having ascertained that their in-
debtedness exceeded the sum of twenty-three thousand dol1ars, as 
first estimated, so that the amount realized or co11ected on said 
business paper should be fir-st applied to the payment of such in-
debtedness as was not secured either by said judgment or mortgage, 
as this defendant insists it was lawful and right, and agreea}:,le to 
common banking use and custom, so to credit such collection, and 
it has been creclited accordingly. 

20 And this defendant further says, that on or about the twenty 
seventh day of October, in the year eighteen hundred and fifty-
four, a notice in writing was received by this defendant from the 
said Coffin and Hanford, of which a true copy, marked Schedule 
B, is h·ereto annexed. 

And this defendant further says, that this defendant bad no no-
tice of, and is entirely ignorant of all negotiations, bargains, and 
transfers between the said Coffin and Hanford and the said com-
plainants, as set forth in said bill of complaint, and cannot there-
fore answer thereto or to any part thereof. 

30 And these defendants deny all and all manner of unlawful com-
bination and confederacy wherewith they are by the said bill 
charged, without this, that there is any other matter, cause, or 
thing in the said complainants' said bill of complaint contained 
material or necessary for these defendants to make answer unto, 
and not herein and hereby well and sufficiently answered, con-
fessed, traversed, and avoided or denied, is true, to the knowledge 
or belief of this defendant. 

All which matters and things this defendant is ready and willing 
to aver, maintain, and prove, as this honorable court shall direct, 

40 and humbly prays to be hence dismissed with reasonable costs and 
charges in this behalf most wrongfully sustained. 

J. D. l\lILLER, 
Solicitor and ef counsel for defendants, the Hudson County Bank. 
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SCHEDULE A. 

Yost, Coffin and Hanford, 
In Account with the Hudson County Bank, DR. 

18/i3. Nov. 3, To balance due Hudson County Bank, $24,539 41 
1854. Sept. 26," cash paid insurance on articles 

levied on, 50 00 
" Nov. 21, To cash paid insurance on articles 

levied on, 50 00 
To amount of bill of Van Winkle, at-

torney in New York, for legal ser- 10 
vices in making collections (paid), 25 00 

1853. Nov. 23, By cash collected from Lansing, 
Dec. 12, " '' co11ected from 

" 29, collected from 
1854. Jan. 28, " " collected from Hollister, 

Feb. 6, " " collected from 
Jan. 23, " 
March 1, 

April 28, " 

" co1lected from Lansing, 
collected from Hollister, 
collected from Townsend, 

" collected from Hollister, 

SCHEDULE B. 

$24,664 41 

CR. 
$15 33 

1,004 21 
1,008 25 

250 00 
500 00 

1,012 00 
785 00 20 
252 62 
242 04 

$5,069 87 

To the Hudson County Bank-Please take notice that the un-
dersigned, shortly after the entry of the judgment by confession 
against them in your favor for the penal sum of twelve thousand 
dollars, conditioned for the payment of six thousand dollars, sold 
to Russell W. Adams the land and property levied upon under the 
execution issued upon said judgment; and that a part of the con- 30 
sideration of such sale was the assumption by said Russell W. Ad-
ams of said sum of six thousan<l dollars, whereby the undersigned, 
as to so much money as has been or shall be received by you from 
the undersigned, or from their assets or out of their collaterals, 
which were <leposited witb you, are subrogated to your rights, and 
entitled to enforce from said Adams and his assignees the pay-
ment of so much of the moneys mentioned in said judgment as 
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you have received, or shall receive, in manner aforesaid; and 
when you shall sell, you are required to make the whole $6000, 
anJ return all moneys before received. And you are further noti-
fied not to cancel said judgment on payment thereof, and that, as 
to so much money so received as above stated, or to be receiv,ed, 
the undersigned are owners of said judgment, and entitled to an 
assignment thereof to the extent of such moneys; and you are 
forbidden to release the property levied upon from the lien of such 
judgment, but are to preserve the lien of said judgment intact for 

10 the benefit of the undersigned, to the amount so received by you 
from them or out of their assets, or from their co11aterals. 

Your obedient servants, 
COFFIN & HANFORD. 

Oct. 27th, 1854. 

New Jersey, Hudson county, 88.-Albert T. Smith, being duly 
sworn, on his oath deposeth and saith, that he is the cashier of the 
Hudson County Bank, that the facts, matters, and things set forth 
and stated in the foregoing answer, so far as the same relate to the 
acts and deeds of the said the Hudson County Bank, are true, and 

20 so far as they relate to the acts and deeds of others, he verily be-
lieves them to be true. 

A. T. SMITH. 

Subscribed and sworn, December 26, 1854, at Jersey City, be-
fore me. 

JACOB WEART, M. C. 

REPLICATION, 

These repliants, saving and reserving to themselves all and all 
manner of advantage of exception to the manifold insufficiencies 
of the said answer, for replication thereto say, that they will aver 

30 and prove their said bill to be true, certain, and sufficient in the 
law to be answered unto, and that the said answer of the said the 
Hudson County Bank, defendant, is uncertain, untrue, and insuffi# 
cient to be replied unto by this repliant, without that, that any other 
matter or thing whatsoever in the said answer contained material 
or effectual in the law to be replied unto, confessed and avoided, 
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traversed or denied, is untrue; all which matters and things these 
repliants are and will be ready to aver and prove, as this honorable 
court shall direct, and humbly pray, as in and by their said bill they 
have already prayed. 

FREDK. T. FRELINGHUYSEN, 
Solicitor for and ef counsel with complainants. 

ORDER DISSOLVING INJUNCTION. 

The motion to dissolve the injunction obtained by the complain-
ants in the above cause, corning on to be heard upon the bill, an-
swers, and affidavits, and the same having been argued by Mr. Fre- 10 
linghuysen and Mr. Bradley, for the complainant, and by Mr. Ran-
dolph, for the Hudson County Bank, and Mr. Gilchrist, for the 
other defendants, and the Chancellor having taken till this present 
time to consider the same-it is now, on this sixth day of Febru-
ary, eighteen hundred ~nd fifty-six, ordered that the said injunction 
be absolutely dissolved, with costs. 

B. WILLIAMSON, C. 

APPEAL FROl\l INTERLOCUTORY ORDER, 

The complainants, Russell W. Adams and John McGraw, here-
by appeal from the interlocutory order, made by this court in the 20 
above entitled cause, on the · day of 
which dissolves the injunction therein issued, to the Court of Errors 
and Appeals in the last resort in dll causes. 

Dated February 19th, 1856. 

FREDK. T. FRELINGHUYSEN, 
Solicitor and ef counsel with complainants, 

I conceive that there is good cause 0for appeal in the above stated 
cause. 

FREDK. T. FRELINGHUYSEN, 
Of counsel with complainants. 30 
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PETITION OF APPEAL, 

NEw JERSEY CoURT OF ERRORS AND APPEALS, 

BETWEEN 

RUSSELL W. ADAMS and JOHN McGRAW, ap- 1 
pellants, l 

and 

THE HUDSON COUNTY BANK, GEORGE M. j 
COFFIN, WILLIAM L. HANFORD, and JACOB 
YOST, respondents, 

Petition of appeal. 

To the Honorable the Court ef Errors and Appeals in the last resort 
10 in all causes. 

The humble petition of Russell W. Adams and John McGraw, 
the appellants in the above stated cause, respectfully shows, that your 
petitioners find themselves aggrieved by an interlocutory decree, 
made in the Court of Chancery by the Honorable Benjamin Wil-
liamson, esquire, Chancellor oi the state of New Jersey, on the 

day of in a certain cause pending in our 
said court, wherein the above named appellants were complain-
ants, and the above named respondents were d_efendants, in this re-
spect, that said interlocutory decree dissolves the injunction there-

20 tofore issued in said cause. 
And your petitioners humbly appeal from the said decree of the 

Chancellor, which dissolves said injunction, upon the ground that 
the same is erroneous, and that the said injunction ought not to be 
dissolved. 

Your petitioners therefore pray that the said decree of the, 
Chancellor may be, in the particulars aforesaid, rnversed, set aside 
and for nothing holden, and that your petitioners may have such 
relief in the premises as to this honorable court shall seem meet. 

Dated February 19th, 1856. 

30 FREDK. T. FRELINGHUYSEN, 
Solicitor and ef counsel with the above named appellants. 
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OPINION OF CHANCELLOR. 

Coffin and Hanford, two of the defendants, were indebted to the 
Hudson County Bank in a sum exceeding $20,000. The bank held 
commercial and business paper of Coffin and Hanford, which had 
from time to time been deposited to their account in the bank. 
They were in failing circumstances, and, 1n order to secure the 
bank their debt, they executed to the bank a bond and mortgage, 
covering their real estate in Jersey City, for the sum of seventeen 
thousand dollars, and also confessed a judgment for the sum of six 
thousand dollars. At the time of confessing the judgment, an 10 
agreement in writing was executed by the bauk by which, among 
other things, it was stipulated and agreed that all moneys that 
should be paid to the said bank, by any person liable upon the said 
commercial paper helcl by the ba11k, amounting to about $23,000, 
and all moneys paid to the bank by the said Coffin and Hanford, 
should be credited upon the said judgment, and not upon the mart• 
gage, until the said judgment was paid, a11d that the bank should 
be at liberty to collect the moneys due upon the said paper, and 

I. apply to the said judgment, and to no other purpose, until the said 
judgment should be paid. The real estate mortgaged to the bank 20 
was subject to other mortgages, which, together with the bank 
mortgage, amounted to about $31,000. 

Coffin and Hanford were also indebted to one of the complain-
ants, Russell W. Adams, in about the sum of ten thousand dollars. 
To pay this indebtedness, Coffin and Hanford, and their wives, on 
the 19th day of November, 1853, executed and delivered to Adams 
their warranty deed in fee simple for the same real estate in Jersey 
City mortgaged, as aforesaid, to the bank. In the premises, the con-
sideration is set out as $10,000, following the description of the 
parties. The liabend,um and tenendum clause is as follows: to have 30 
and to hold the above granted, bargained, and describecl premises, 
with the appurtenances, unto the said party of the seconcl part, his 
heirs and assigns, to his and their own proper use, benefit, and be• 
hoof for ever, subject nevertheless to several mortgages on the 
same premises, held by different parties, the amount payable upon 
which is in the aggregate upwards of thirty-one thousand dollars, 
and also subject to a certain judgment, for tl,e sum ef six tlwusand 
dollars, lteld and owned by the Hudson County Ban!,, in Jersey Oity 
aforesaid. Among the usual covenants, is one that the premises 
"are free, clear, discharged, and unencumbered of and from all 40 
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former and other grants, titles, charges, estates, judgments, taxes, 
assessments, and encumbrances, of what nature or kind soever, ex-
cept as qforesaid." Adams bas since conveyed one undivided half 
of the property to John McGraw, the otber complainant. 

The Hudson County Bank were about enforcing their judgment 
and execution against the real estate mentioned in the deed and 
the mortgage. The covip1ainants exhibit their bil1 to enjoin them, 

The equity of the bill is hero. It alleges, that when Coffin and 
Hanford executed and delivered their deeJ to 1\ dams, they agreed, 

10 as part consideration for the extinguishment of the debt they owed 
him, that Adams should have the benefit of the said securities held, 
as aforesaid, by the Hudson County Bank, and to have the amount 
which the bank should receive upon them credited upon the judg-
ment; it alleges that the bank has received the sum of five thou-
sand and fifty-four dollars upon the securities, which they refuse to 
credit on the judgment, but have applied to the general indebted-
ness of Coffin and Hanford to the bank. 

There is no difficulty between the bank an<l Coffin and Hanford. 
After the dee<l was given to Adams, Coffin and Hanford served a 

20 written notice upon the cashier, or presi<lent, of the bank, to the 
effect that tbey ha<l conveyed the property subject to the juJg-
ment, and that the batik must preserve the lien of the ju<lgment 
upon the property for the benefit of Coffin and Hanford, and not 
appropriate tl1e assets in their hands to the satisfaction of the j udg-
111ent. 

The whole equity of the bill is denied very fully and circum-
stantially by the answers, nnd I tbink the circumstances of the 
whole transaction are such, as <lisc1osed by the bill itself, as entitles 
the defendants to the full benefit of their denial of the complain-

30 ants' equity. 
The allegation of the bill is, that it was part of the consideration 

between Adams and Coffin and Hanford that Adams should have 
the benefit of the securities held by the bank, to be applied to the 
judgment. This is in <lirect contnH.liction to the terms of the deed, 
which makes the mortgages aud the judgment part of the conside-
ration. This is not denied by the bill. It admits that the encum• 
brances upon the prop erty, including this judgment, <liJ not amount 
to the full value of tlie property, and that Adams was to pay these 
encumbrances, hut insists be v,:as to have the benefit of the securi-

40 ties to he applied to su.tisfy, as far as they would, the judgment. 
\Vhy this agreemcut, so important to Adams, was not mentioned 
in the <leetl, or why it was not reJuce<l to writing, is not in any 

.. 
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way explained. Coffin and Hanford deny that there was any such 
agreement. They state, circumstantially, what the transaction be-
tween the parties was, and their statement is sustained by the 
writings between them. There is no fraud alleged. The parties 
rely upon the Dgreement. 

The defendants are entitled to have this injunction dissolved, on 
the ground that the equity of the bill is denied. They are entitled 
to a dissolution on anothel' ground, that it is not competent for the 
complainants to have the benefit of the securities to extinguish the 
judgment. This ls in direct contradiction to the terms of the deed. 10 
The deed conveys the property expressly suhject to the judgment, 
and without any qualification. The· judgment is made a part of the 
consideration of the deed. The agreement set up by the complaip-
ants is in direct contradiction-it is that the property was on1y to 
be subject to the judgment conditionally, and that the grantee was 
to have the benefit of the grantees' property to pay it; and under 
that agreement the complainat1ts now claim a credit upon the judg-
ment of $5054. There is no principle upon which parol evidence 
of such a character is admissible. It is true the American author-
ities have been more liberal than the English in admitting parol 20 
testimony for some purposes relating to the consideration expressed 
in a deed. It has been held that the deed is not conclusive as to 
the amount of the consideration expressed, and although the deed 
acknowledges the receipt of the purchase money, the grantor is 
not thereby estopped from showing that it has not been paid. But 
this is as far as the authorities have gonei" If the agreement, al-
leged to have been made in this case, is competent to be proved, 
then any essential part of a deed may be varied or contradicted 
by parol. Here the attempt is not to show that the amount of the 
consideration money is different from tbat recited in the deed, but 30 
that the consideration passing between the parties and the terms 
upon which the conveyance is expressed to have been maJe are 
totally different, and contradictory to the deed itself. The deed 
makes the property subject to the judgment alisolutely, the alleged 
agreement only conditionally. 

The injunction must be dissolved, with costs. 
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