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"' ./ ' D~. FREDEHIC)I BUHNETT.? 
Commissioner. 
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2. SEIZURES -··CONFISCATION PROCEEDINGS - PADLOCK ORDER MODIFIED •. 

In the· Matter of the Seizure ) 
on O'cfober 2, .1939 of a· stfll 

Case '5585 

at ._84 Monmouth.Street, in the ) 
City of Newark, County of.Essex 

ON PETI'rI ON 
ORDER. 

and State of New Jerseyo ) 

Joseph Bohrer) Esq .. , .Attorney for Max Peinick, Petitioner .. 

On January 16, 1940, Conclusions and Order· were entered 
herein: whereby, among other things, .,it was ord~red that the 
five-room .second flqor apartment of' the dwelling at 84 Monmouth 
Street,· fn .the City· of Newark,· shou,ld not be used· or occupied for 
any purpose whatsoever for a per'iod · of ·three mortths, commencing 
the 2nd day. of March, 1940.. Re Se.izure Cas.e 5585, Bulletin 377, 
Ito.m 1:5• · · 

Max Peinick, 'the owner of the premises, ·s1.1bsequ~ntly 
filed a verified petition herein, where:Ln he prays that the- afore­
said padlock order be vacated in its entirety. 

The new matter contained in the p·eti tion sets forth 
that ·after the entry of the order:i Mrs" Louise Paris, t~e former 
tenant., vacated the apartment in which the still was found; that 
the meagr~2 rents, burdensome taxes, interest, and other operating 
expenses make it difficult.for petitioner to ma=Lntain the prem­
ises; and that he fears that th2 continued loss of rental from 
the apartment in question may result in the foreclosure of the 
mortgage on the premisese · 

Sin.ce the object of the penalty in t:bis case was to 
teach Peinick to exercise more care in the selection of his ten­
ants, and was not based upon a finding that he knew or· should 
have known that the illicit still was in the apartment, the 
period of padlocking will be reduced from'three months to one 
month. 

Accordingly, the .firial paragraph of Conclusions and 
9rder, .dated JaD;uary 16, 1940, is hereby ar.aended to read as 
f oll<w\r s : ,_ 

· "OHDERED that the rive-room second floor· apart~_ 
ment at 84 Monmouth Street, Newark, being·the 
premises in.which the st~ll was found.? shall not 

·be used or·occupied for ~ny purpose whatsoever 
, for a· period of one (1) rnorith, commencing the. 2:nd . 
day of March, 1940. n · 

D •. FREDERICK :_BURNETT, 
Commissioner. 

By~ Edward Jo Dorton~ 
Deputy ·Commissioner 

and Counsel. 

Dated: March 27, 1940e 
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30 SEIZURES ~'CONFISCATION PROCEEDINGS - ORDER MODIJ:i-;IEb, 
PROPERTY FORFEITED. 

In the Matter of the Seizure on 
November 20, 1939, of Patsy 
oropallo 1 s Chevrolet Sedan, and 
two containers of.alcohol found 
therein, on Spruce Street near· 
Market Street, in the City of 
Paterson,, County of Passa.ic and 

) 

. ) 

. : .) 

) 
State of New Jersey.· 

- -- - - ) 

Case 5627 

ORDER 

PAGE" 3. 

By Order mitered on February· 9, 1940, . a Chevrolet· Sedan 
was ·ordered returned.to Patsy· Oropallo, provided t"ha:~ on or.: before 
Mar{!h 9, 1940 he paid the cost.:s involved. in the seizure ai1d stor­
age of the automobile~ 

It now app~ar~ that these costs have not been paid, and 
that Patsy Oropallo has not responded to a letter sent him on 
March 11,. 1940, reql1.esting him to advise immediately whether he 
intended to comply with ·the conditions of the order. 

So much of the Order as directed the return of said.motor 
vehicle is hereby rescinded, and instead it is ORDERED that said 
motor vehicle be retained £or the use of· hospitals and State, 
County and municipal institutionso 

D. FREDEHI CK B UR.NET'.r, 
Comrnissionero 

Dated: March 28, 1940. 

By: Edward J, Dortonj 
Deputy Commissioner·· 

and Counsel o. 

4. DISCIPLINARY PROCEEDINGS - FAIR TRADE-~ SALES ·AT CUT RATES -
VIOLATION OF SPECIAL RULING PROHIBITING SIGN. 

In the Matter of Disciplinary 
Proceedings against 

MINNIE SIMPSON, 
403 :Myrtle~ Avenue, 
Irvington, New Jersey, 

. ' 

) 

). 

) 

) 
Holder of Plenaty Retail Distri­
bution License n~21; issued by=·· ) 
the.Board of Commission~r~ of tho 
Town Qf Irvington~ ) 
- ·- -·.- - - - - . --
Minnie Simpsonj Pro.Seu 

·coNCLUSIO~JS 
AND ORDER 

Charles Basile,· Esq.; Att6rney ftir the State D~partm~nt o~ 
Alcoholic Beverage Control. 

· . ·.;:The licens·ee has pleaq_ed guilty to··(a) ··charge of sel~ing 
·liquor a~ less than·.:the.Fairo:Tr·ade··price- at the licensed premises 
on· F<:;bruary 8, 1940, ~in: ::\riolatfon of Rule 6 of State Begulations 
No. 30;. and (b) ·rnaintain:Lng 'a sigri reading .. nA.B .. C .. Wiirns & Liquor 

· '°Deltcatessenn ·on 'Ma·rch::·1; .1940 and divers days ·prior thercto;i con­
trary to Special Ruling contained in the Co@nis~ioner's·letter to 
the licensee dated February 1, 1940~ · 
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. The usual penalty for (a) is ten days. 
violation under (bJ is three days. 

The penalty for 

By entering these pleas ip ample time bef~n·e the day fixed 
for hearing, the Department has been saved the time and expense 
of proving its case. For violation under (a) the license will be 
suspended for five (5) days instead of ten (10) days, and for the 
violation under (b) the license will be suspended for two (2) days 
instead of three (3) days. 

Accordingly, it is, on this 29th day of March, 1940, 

ORDERED, that Plenary Retail Distribution License D-21, 
heretofore issued to Minnie Simpson by the Board of Cormnissioners 
of the crown of Irvington, be and the same is here by suspended for 
a period of seven (7) days, effective April 3, 1940, at 3:00 A.M. 

D. FREDEHICK BURNETT, 
Commissioner. 

Eo W. Garrett, 
Chief Deputy Cmmnissioner. 

5. DISCIPLINARY PROCEEDINGS - OBSCURING VIEW OF LICENSED PREl,iIISES -
INCREASED PENALTY FOR SECOND OFFENSEo 

In the Matter of Disciplinary 
Proceedings against 

HORSE KLEIN, INC., 
275 Halsey Street, 
Newark, New Jersey, 

) 

) 

) 

) 
Holder of Plenary Retail Consmnp­
tion License C-893, issued by the ) 
:Municipal Board of Alcoholic 
Beverage Control- of the City of 
Newark. 

) 

-----) 

CONCLUS!ONS 
AND ORDER 

Sidney Simanc.n, Esq .. :; Attorney for the Defend.::mt-Licensee. 
Charles Basile, Esqo, Attorney for the State Department of 

Alcoholic Beverage Control. 

The licensee has pleaded guilty to charges of failure to 
draw aside the curtains nnd screens obscuring 'thB view from the 
street to tha interior of its licensed premi~es after 3:00 A.M. 
on or about January 11 a.nd 13, 1940' ancl failure to afford to 
the -r:rnblic a free and unobstructed view from the street to the 
inte~ior, in violation of Section 1 of Newark Ordinance Nov 3930, 
adopted December 21, 193B. 

The usual penalty for this typo of violation is five 
days .. 

The previous record of this licensee, however, is not 
clear" On June 26, 1939, for being open and selling during pro­
hibited hours ·on confession of gullt, the Commissioner suspended 
its license for the balance of its t'erm and further ordered that 
no reriewal of its l~cense be granted prior to July 5, 1939 (Bu~le-
tin 328, Item 3). - · 

.' 
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·The. license will. the.re.fore .be. suspended for ten days, les::_ 
two days because ·or the· guiltY' plea,~. making a total ·sus.pension ·of 
eight ( 8) days" 

Accordingly .;i it is, on this 29th day of March, 1940, · 
I ~ , ) ' ' 

··ORDEHED, that Plenary ·Re tai-1 Gonsumptio~ License_ G-893, . 
heretofore issued to Horse Klein, Inc.~ by the ~viunictpal Board of 
Alcoholic Beverage Control of the City of Newark, be and the same 
is hereby suspended for a period of eight (8) days, effective 
A. . l rz 19LL() . t r~ · 00 A ~ ~ . . . " pr l _, o ~ ... , a o :. g llJ:- o · . . . . · . · . 

D.· FREDEEICK 'BURNET.T,· 
Commissionero 

By: Eo W~ Gatrett 
. Chief r)epv.ty Commissioner 0 

6 o , ELIGIBILITY - lJiOHAL TURPITUDE - FACTS EXAMINED - CONCLUSIONS Ci 

Jl!Iarch 2B, 1940. 

Re: Case No. 317 

On Febr;ua:ry"'·21, 1940, e.pplic'cint · waE: convicted on a charge 
o"f :atr9_cious assault. a.nd b0-ttery, placed on probation for three 
years, and·. ordered to~~ay the ~~dical expenses of the complainante 

' • • ' • • • r 

At. the·· hear.ing applicant te.stifi~d tt1a t the charge.. ·arose 
out of a fist· fight, as a result of whfch compla.ihnnt: receJ.ved a 
l::>roken Jaw; that the fight r(~~sul ted from remarks made by complain­
ant about a girl who was very 'fri·endly with appl1cant her-ein; that 
no weapon of any kind. was use,d... · 

. Independe.nt _inv·E~s·tigation confirms the testimony g1ven ·at 
the hearii1g 1 · and furthet" discloses tl:i,at· the comp·laining \l\li tnes s 
recommended leniency" to the Court. . . 

:A~plicrint has never been arrested or convicted at any 
other time. Under· the circums tance.s of thi-s case, I find that the 
crime did not inyolvc .moral turpj.tud(),and hence, that the applj_­
cant is.eligible to be employed by liquor licensees in the State 
of New Je~se~o· -

D. FREDERICK BURrH~T.T,. 
Commissioner o · 

.~Y= Edward J~ Porten, 
. Deputy Comri1i s sioner 
· and Counsel. 
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7. DISCIPLINAHY. PROCEEDINGS ~FAIR TRADE - SALES AT CUT RATESo 

In the Matter of Disciplinary 
Proceedings against 

WILKINSON, GADDIS & CO., 
173 East Broad Street, 
Westfield, New Jersey, 

) 

) 

) 

) 
Holder of Plenary Retail Distri­
bution License D-6, issued by ) 
the Town Council of the Town of 
Westfield. ) 

Wilkinson, Gaddis & Coo, Pro Se. 

CONCLUSIONS 
AND ORDER 

Charles Basile~ Esqo, Attorney for tho State Department of 
Alcoholic Beverage Controlo 

The licensee has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade nrice at the licensed premises 
on February 26, 1940, in violation of Rule 6 9f State Regulations 
No. 30 o 

The usual penalty for this violation is ten days. 

By entering this plea ln ample time before the day 
fixed for hearing, the Department has been saved the time and 
expense of proving its case. The license will, therefore, be 
suspended for five (5) days inste~d of ten (10) dayso 

Accordingly, it is, on this 29th day of Ma1:.ch, 194:0 .1 

ORDERED, that Plenary Retail Distribution License D-6 1 
horetofo~e is.sued to VVilkinson..., Gaddis & Coo by the Tovm Council 
of the Town of ·westfield.? be and the sanie is hereby suspended for 
a period of five (5) days, effective Aptil 3, 1940) at 6:30 A.Mo 

Do FREDERICK BURNETT 3 

Commissione1 .... ~ 

By: Eo W. Garrett, 
Chief Deputy Commissioner .. 

Bo DISQUALIFICATION - APPLICATION TO LIFT - GRANTED" 

In the Matter of ~m Applica.tion ) 
to Remove Disqualification be­
cause of a Conviction, pursuant ) 
to R. S~ 33:1-31.2 (as amended by 
Chapter 350, P.L. 1938)0 ) 

Case No. 85 ) 

CONCLUSIONS 
AND ORDER 

In 1923 petitioner pleaded guilty to ~ conspiracy to 
substitute for another person in nn examination for auto driver's 
license, received a sus~ended sentence and was placed on proba­
tion. In 1928..., he was f ou11d guilty of disorcle:rly conduct and 
sentenced to 30 days in the workhouse. In 1931..., at the age of 
26, he wo..s convicted of second degree robbery and sentenced to 
Sing Sing for a teTra of 2! to 5 yearso After serving less than 
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two years of the term, petitioner was paroled with the under­
standing that he was to reestablish himself in Nevv Jersey and was 
placed under the supervisiori of the New Jersey Division of Parole. 
Immediately upon his release from prison, he took up residence in 
a New Jersey ·municipality:; became engaged in automobile repair 
work, and has made his home there ever since. A~out a month be­
fore the hearing, he gave up his repair business in order to 
take a temporary job as bartender for hls brother-in-law. 

At the hearing, three character witnesses - a Probate 
Clerki a county ernployeE~ and the garagr:?man on whose premises peti­
tioner maintained his repair shop - testified that his reputation 
in the communi.ty was good. All of the witnesses reside in the 
same neighborhood as does the petitioner and all have known him 
from the time that he established his home in New Jersey seven 
yt:;ars ago. All spoke highly~ of tlie pc ti tioner. 

The New Jersey Division of Parole reports that the peti­
tioner, while under i t~3 jurisdiction, appeared to have made a 
good rehabilitation and that it was felt that he would not again 
engage in any criminal activities o Petltioner t f3 fingerprint 
record and report from. the Police Depai·tment of the municipality 
wherein he resides reveal that he has been in no trouble since 
1931. 

It j_s concludedj despite his past unsavory record, that 
po ti t=Loner has turned over a new leaf; that he has been law­
abiding for at least five years last past_., and that his associa­
tion with the alcoholic beverage industry will not be contrary to 
public interest. 

According1y, it is, on this 29th day of March, 1940, 

ORDERED that his statutory disqualification because of 
the convictions described herein be and the same is hereby liftGd 
in accordance with the provisions of R. SD 33:1-31.2 (as amended 
by Chapte~ .350, Po 1. 1938). 

D. FREDERICK BURNETT, 
Commissioner. 

By: Earle W. Garrett, 
Chief Deputy Commissioner. 

9. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED, 
PADLOCK ORDERED. 

In the Matter of the Seizure ) 
on November 24.,j · 1939 3 of a nwnb1~r 
of still parts at 1329 Newkirk ) 
Street,, in the Tovvnship of North 
Bergen, County of Hudson and ) 
State of New Jersey. 

) 
Alfred Abbata; Pro Seo 

Case 5631 

ON HEARING 
CONCLUSION1S AND ORDER 

Harry Castelbaum, Esq .. ;; Attorney for Department of Alcoholic 
Beverage Control. 

On November 22, 1939 Alfred Pintabona was arrested in 
Hillsdale Township while doing repair work on a house where a 
"bootlegn still had apparently just been removed. He was released 
after asserting that he had merely been hired to do the repair 
work and l:'~new nothing about the still. 
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However, an agent of thj_s Departrnent carriod on investi­
gation o.nd learned from neighbors near the house that,. on the day 
previous;i paraphernalia had been t.aken from ~he house and loaded 
onto ~1 truck bearing the name of a truckrnan in 'Nest New Yorko The 
agent contacted this truckman and learned that he had been hired 
by Pintabonu ·to· take the paraphernalia to 1329 Newkirk Street, 

· North Bergen Township. · · 

·on November 24, the agent visited those pre.mises,· 1:vhich 
are owned and occupied by Al.fred Abbata;i a bricklayer on "W.P'oA. n 
In a garage ~t the rear the agent discover~d and seized various 
still parts (a cooker, a receiving tank, a galvanized cooler, and 
copper coil), which, so ,Abbata admitted to the agent, had been 
tewporarily ston.:d there· by Pintabona. ·. 

The· still parts, not being registered w~th this Depart­
ment, constitute unlawful property D Their forfeiture is not· con­
tested.. R. S. 30:2-1 E~t seg. 

. How~ver, Abbata seeks to av6id p~dlock of the premises 
(n. So 33:2-5)J claiming that·he did not.know that the articles 
which he had allowed to be stored at the garage were actually 
still parts o He. thus te.-stif'ied (contrary to the statement he 
made to the agont) that he had, a few days before the seizure,, 

. permi tte.d_, no_t Pinta bona (an old friend of his), but an utter· 
stranger, whom he never sa~ before or sine~, to store·the articles 
there free of charge, and belioved that they weru milkman's· HjunkoYI 

Despit6 Abbatats pr~sent story; I am satisfied, from all 
the; ·evidenceJ that the pcrsoi1 whom he allowed ·to sto_rc~. the. still 
p.~~rts j_n the gara~e was none .other than his fri.end Pi.ntabcina and 
that·· Abba ta· lfr1cvv ··lfrom.·mere ·physical obse1"vation of t~1ose __ parts, 
if from nothing olse) what they actually wereo Hence, Abbato..ts 
clai1~1. of . innoce~ncc~ fai~ingJ p2.dlock will issue,. 

·,, 

However, since there is no evidence that Abbata was him­
·self in o.ny· way interested ·in the still parts or irt 2.ny still ac­
·tivit'y·)l it would be an unduly harsh penalty to padlock _both his 
garage and also the dwelling wher2 he und his family live, thrs 
evicting them from their home. PadTock wi·ll, there~~re .9 issue for 
only the garage,_and will run for two months. 

Accordingly, it is OHDEHED thnt the property seized her2-
in_, more particularly s0~t. forth in Sch0dule nAu, be and hereby is 
forfeited.'.' and that it he retained for the use of hospitals and 
State;; County·and municipal institutions, or destroyed in whole or 
in part at the direction of the Commissioner; and 

It is further ORDERED that the garage at 1329 Newkirk 
Street, in the Town$hip of North Bergen, County of Hudson and State 
of New Jersey, j_n vv-hich the still parts were found, shall not be 
used or bcctipied·for any purpose whatsoever for a period of two (2) 
months, commencing the 29th day of April.? +940., · 

D .. FHEDER[CK BUHNETT,. 
C onnni s s i orE~.r .. 

By: Earl~ W. Garrett, 
Dated: Maich 29~ 1940. Chief De·puty CmmnissionE~r. 

1 - 250-gallon s.teGl cool:er and cop-per coil 
i ·· - 200-gall.on .. galvanized. cooler and copper coj_l 
l. 150_-gallon· galvanized r::;ceiving tnnk 
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10. DISCIPLINAHY PROCEEDINGS - FAIR TRADE - SALES AT CUT HATES. 

In the Matter of Disciplinary 
Proceedings against 

ANTHONY PAULA,') 
840 Newark Avenue,, 
Jers~y City, No J., 

) 

) 

) 

) 
Holder of Plenary Retail Con-
smi1ption License C-388, fssued ) 
by the Board of Conmissioners of 
the City of Jersey City~ ) 

CONCLUSIONS 
AND ORDER 

J. Garry Keely, Attorney for t~e State Department of 
Alcoholic Beverage Controlo 

John J. IVIeehan.9 Attorney for Defendant-Licensee. 

ThQ licensee has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade price at the licensed premise;s 
on February 24, 1940, in violation of Rule 6 of State Regulations 
No. 00. 

The usual penalty for this violation is ten days. 

By entering this plea in ample time before the time 
fixed for hearing.9 the Department has been .saved the time and 
expense of proving its case. The license will therefore, be 
suspended for five (5) days instead of ton (lOJ days. 

Accordingly, it ·is, on this 29th day of March, 194.:0, 

ORDERED, that Plenary Retail Consumption License C-388, 
heretofore issued to Anthony Paula by the Board of Conunissioners 
of the City of Jersey City, be~ and the same is hereby suspended 
for a period of five (5) days, effective April 3, 1940, at 2:00 
A. LI. 

D. FREDEHICK BURNETT.? 
·cornmissJ.oner. 

By: Earle W. Garrett, 
Chief Deputy Commj_ssionero 

11~ SEIZURES - CONFISCATION PHOCEEDINGS - PROPERTY FORFEITED" 

In the Matter of the Seizure on 
February 9, 1940, of a still in 
the vicinity of Beaver Dam Bog, 
on Route L1:0, in th2 Townshj_p of 
Manchester.ii Cotmty of Ocean and 
State of New Jersey. 

) 

) 

) 

-) 

Case 5681 

ON HEARING 
CONCLUSIONf3 AND ORDER 

Harry Castelbnum, Esq., Attorney for thr3 D~partment Qf 
Alcohol:ic Beverage Control. 

No other appGarance. 

On February 9, 1940, investigators of this Department, 
in company with several police officers,, discovered a still in 
full operation deep in the woods in the vicinity of Beaver Dnm 
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BogJ Route t±O, Manchester Townshlp, Ocean County. Th()y seized the 
property describud in Schedule "A" herein .. 

At a 111..:;aring held to dete'rrnirie whether the seized articles 
should be confiscated, no one appeared to contest lheir forfeiture .. 

The still was not registered w1th this· Department~ Under 
th£ statute (R .. So 33:2-2), therefore, the still, all articles used 
or adaptable for use in connection therewith and all personal 
property folmd on the still site, are m1lawful property. 

Accordingly, it is ORDEHED that tho se:lzed property be 
and the same is hereby forfe~i ted in accordG.nce with the provisions 
of R. S. 33:2-5.:i and that it be rctc:dned for the use of hospitals 
and. StD_te.:i Cm.mty and municipal institutions, or destroyed in 
whole or in part at the direction of the Commissioner. 

D. F'REDEHICK BURNETT, 
Commissioner. 

By: Earle W. Garrett, 
Dated: March 29, 1940. Chief Deputy Commissioner. 

SCBEDULE ttAn 

3 -·sections copper colu.rnn 
1 copper goosenock 
2 - copper dephlegmators 
2 steel preheaters 
3 - steel·receiving tanks 
1 - steam boiler 
1 - galvanized cooler 
1 - set copper coils 
1 steel mixing ta.nk 
1 - 30-gallon drum of molasses 

11 - 50-gullon drums of molasses 
2 Worthington steam pumps 

75 bags of coke 
9 vats with mash 
1 copper tri box 

17 - 50-gallon empty drums 
18 - 30-·gallon empty drums 

144 5-gallon empty cans 
7 5-gallon cans of alcohol 

12. SEIZURES - CONFISCATION PB.OCEEDINGS - PHOPERTY FORFEITED. 

In the matter 6f the seizure on 
February 22, 1940~ of a number 

) 

) of still parts, ~n the vicinity of 
Stump Tavern Road 9 near Cassville, 
in the Township of Jackson, County ) 
of Ocean and State of New Jersey. 

- -----) 

Case 5692 

ON HEARING. 
CONCLUSIONS lU~D ORDER 

Harry Castelbal.U'i.l, Esq. 3 Attorney for the Department of 
Alc6holic Beverage Control. 

No other appearances. 

On F8bruary 22, 1940.;i · investigators of this Departrn.ent, 
accompanied by several Alcohol Tax Unit agents, seized the still 
parts and other personal property referred to in Schedule 11 AIY 
herein, in the woods in the vicinity of Stmap Tavarn Road, near 
Cassvil~G~ Jackson Township, ·ocean County o 
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At a hearing.held to determine whether the seized property 
should be forfeited, no one appeared to contest the proceedings. 

Th~ still parts were not registered with this·Department. 
Hence, they and. the other articles found thcrevvi th constitute un­
lawful property. Ro So 33:2-2~ 

Accordingly, it is ORDERED that the seized property bo and 
the sawe is hereby forfeited in accordance with the provisions of 
Ro S. o3:2-5J 2.nd that they be retained for the use of hospitals 
and Statei County and municipal institutions, or destroyed J..n 
whole or in part D:t the direction of the Commi.ssioner. 

D. FREDERICK BURNE1:L1T, 
commis.sionsr. 

By~ Earle W. Garrett 7 
Ch:Lef Deputy Comruissioner o 

Dated: March 29, 19400 

SC.HEDULE HA TT 

1 - upriglrt steam boiler 
2 - steal- mixing tanks 
1 - steel receiving tank 
3 - vo~t$ 

10 - bags of coke 
miscellaneous personal property 

13. SEIZUHE[~ - CONFISCATION PEOCEEDINGS - PHOPElTrY FOHFEITED ~ 

In the Matter of the Seizure ) 
on February 12, 1940, of a Ford 
Roadster and a 1-gallon ·'jug of ·) 
alcoholi~ be~erages contained 
therein,:. in the vicinity of 163 ) 
Berdan Place, in the City of 
Hackensack 3 County of Bergen and ) 
State of New Jersey. 

- - - - -) 

James Coward, Pro Se. 

Co.se 5683 

ON HEARING 
CONCLUSIONS AND OHDER 

Harry Ca.s telbaum,,'ii Esq. J Attorney fo1-- Department of Alcoholic 
Beverage Control. 

On February 12, 1940, Hackensack Police seized an auto­
mobile belonging to James Coward and a gallon· jug of alcoholic 
t?,~ver~ge which he was transporting thereirio 

The liquor was presumably bootleg-· since.? al though fit 
for beverage purposes,, it bore no indicia of tax paymento P.L. 
i9;39;,? c. 177. Hence J both it and the automobile in which it was 
being carrled constt tute m1lmvful· property o Ro S.. 3~-5~1-1 (i. and y). 

Although coward appeared at the hearing, h(~ cad not con­
test forfeiture of thj_s property. HQ S., 33:1-66. 

Accordingly, it is ORDERED that the property seized in 
thls'.· case, more particularly set forth in Schedule "An :.i be and the 
same is hereby forfeited, and that it be retained for the use of 
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hospitals and State, county c.;1.nd municipal institutions, or de­
stroyed in whole or j_n part at the direction of the Cornm.issioner. 

Dated: April 1, 19400 

D. FREDERICK BUHNETTJ 
Commissioner. 

By: E~ Wo Garrett, 
Chief Deputy Commissioner. 

SCHEDULE IYAH 

1 - 1-gallon jug alcoholic beverages 
1 - Ford Roadster, Serial No. 1891957893, 

1939 Na J. Registration No. RC 98 J 

14. DISCIPLINAHY PROCEEDINGS - SALES OUT OF HOURS - 3 DAYS ON 
CONFESSION OF GUILT. 

In the Matter of Disciplinary 
Proceedings against 

GEORGE Le LILAKOS 2 
5 Saybrook Place, 
Newark, Ne Jo, 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-29, issued by the 
Municipal Board of Alcoholic 
Beverage Control of the City of 
Newarke 

) 

) 

- -) 
George Lo Lilakos, Pro Se. 

CONCLUSIONS 
AND ORDEH 

Richard Eo Silberman, Esq., Attorney for Department of 
Alcoholic Beverage Control. 

The licensee has pleaded guilty· to a charge of selli:!'.1g 
an alcoholic beverage after 5:00 A.Mo, in violation Of section 1 
of OrG.inance 3930 adopted by the Board of CommissionGrs of the 
City of Newark on December 21, 1938. 

By entering this plea in ample ~1we before the day fixed 
for hearing, the Department has been saved the time and expense 
of proving its case. The license will, therefore, be suspended 
for thre.e (3) da.ys ill.stead of the usual five da;/s. 

Accordingly, it is, on this 2nd do.y of April 7 1940, 

ORDERED j that Plenary Retail Consur11ption License C-29 J 

heretofore issued to George L. Lilakos by the Municipal Board of 
Alcoholic Beverage Control ·of the City of NeWC3:rk, be and the same 
is hereby suspended for a period of three (3) days, effective 
April 8th, 1940, at 3:QO Ao M. . 

·D. FREDERICK BURNETTJ 
Cornrnis sioner. 

By: Earle W. Garrett, 
Chief Deputy· Commissioner. 
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15. ENFORCEMENT DIVISION ACTIVITY REPORT FOR MARCH, 1940 

To~ D. Frederick BurnettJ Commissioner 

ARRESTS: Total number of persons - - - - - - - - - -- - - - 41 
Licensees 1 Non-licensees 40 

SEIZURES: Stills - total number seized- - -
Capacity 1 to 50 gallons- - -
Capacity 50 gallons and over-

4 
') , ...... 

6 

RETAIL 

Motor .:VehHiles - total nmnber seized - 4 
Trucks O Passenger cars 4 

Alcohol 
Beverage Alcohol :.... - - - - - - - - - - - 138 Gallons 

Mash - total number of gallons 1220 

Alcoholic Beverages 
BeerJ AleJ etco- - - - - - - - - - - - - - 5 Gallons 
Wine - - - - - - - - - - - - - - - - 439 n 
Whisldes and other hard liquor - - - 247 tt 

INSPECTIONS: 
Licensed premises inspected- - - - - - -

Illicit (bootleg) liquor - - -
Gambling violations- - - -
Sign violations- - - - - - - - - - -
Unqualified employees- - -
Other mercantile business-
Disposal permits necessary 
"Front" violations - - - - - - - - - - -
Improper beer markers-
Other violations found - ~ -.-

Total viola.tions found - - - -
Total nwnber of bottles gauged - - - -

19 
9 

30 
102 

17 
3 

. 5 
5 

23 

1749 

213 
17056 

STATE LICENSEES: 
Plant Control inspections completed- -
License applications investigated-

C01v'iPLAINTS: 

- - - -·- 86 
18 

Investigated and closed- - - - - - - - - 400 
Investigated, pending completion - - - - - - - .... .452 

LABORATORY~ 
Analyses made- - - - - - - - - - - - - - - - 130 
Alcohol and water and artificial 

coloring cases- - - 14 
Poison e.nd dcnaturant cases- - - .-- - - - - - 0 

Respectfully submitted, 

E. W. Garrett; 
Chief Deputy Commissioner. 
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16. SEIZURES - TRANSPORTATION Wi1rHOUT PROPER INSIGNIA - SPECIAL 
PERMIT TO VALIDATEo 

In the Matter of the Seizure on ) 
September 26J 1939, of a G.1LC .. 
truck and 49 cases of Cinzano ) 
Vermouth contained therein, at 
629 Grove Street, in the City of ) 
Jersey City, County of Hudson and 
State of New Jerseyo ) 

On Hearing 

Case 5572 
CONCLUSIONS AND ORDER 

John J. Meehan, Esq .. ,- Attorney for Henry Kerly & Sons, Inc. 
Harry Castelbam11, Esq .. , Attorney for Department of Alcoholic 

Beverage Control. 

. On Se_ptember 26 ,·· 1939, investigators of this Department 
observed a truck bearing the nane of Henry Kelly & Sons, Inc., a 
New Jersey wholesale liquor licensee, about to transport 49 cases 
of Vermouth from the loading platform of the Lackawanna Terminal 
and Warehouse in Jer~ey City. Since the truck bore no liquor 
tr.~nsportation, insignia, the investigators queried the driver and, 
wh.eil. he produced two loos<~ insignia, neither of which was for the 
~ruck he was then driving, ·s_eized both the trucl{ and the liquor. 
Thereafter, and pending the present proceedings, Henry Kelly and 
Sons, Inc-. obtained return of these seized articles on posting, in 
their stead, a surety bond with this Departm.cmto R. S. 33: 1-66. 

Although New Jersey wholesale and: retail liquor licen­
se~s may use their own or leased trucks to transport liquor i~ 
thJ..s State in the course of their licensed liquor business, they 
mustj however, first obtain transportation insignia from this 
Department for the specific trucks ·t'o be so used (R. S. 33~1-28) 
and ~uch insignia must actually be affixed to the vehicles (Rule 
6 of State Regulations Noo 16). 

. Since no such insignia had been' attached or even ob-
tained for the truck in q_uestionJ both it and the cargo of liquor 
which it was about to transport constitute.unlawful property sub­
ject to forfeiture. R. s. 33:1-1 (i and y), 66. 

. However:;. Henry Kelly & Sons, Inc. claims~ that the vio­
lation was wholly unintentional and that therefore, in clemency 
and equity, it should be relieved of any forfeiture in the case. 

In explanation of the violation_, John Jo Maguire, its 
clerk in charge of liquor shipments in New Jersey and New York, 
testified that the company holds 2, liquor: wholes~1ler ts license in 
both states but does the great bulk of its busiriess in New York; 
that it has maintairn~d no office in Ifo\l\J Jersey since 1937 and, in 
gener~l, makes its deliveries of liquor into and out of this State 
by a regular transportation licenseej that, however, it still uses 
its own trucks once or twice a month .fo1.; special New Jersey TTpick­
upsn of liquor purchased in its· wholesale business,. ·the occasion 
in quostion being such a 1rpickpup. TY · 

He further· testified tha:t., July last, tho company had ob­
tained regular· transpo~tation insignia.for the present fiscal 
yoar for two of its ·trucks for use in the New Jersey "pick-ups n; 
that.? however, when the insignia were received_, he did not affix 
them because the trucks for which they were issued "\Vero being or 
were about to be painted; that, after the paint job, he neglected 
to affix the insignia but held them. loose in his desk and merely 
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handed them to the driver on the occasion of a "pj_ck-upn to be 
made in New Jersey; that this is.· what he did when sending the 
driver to 'Jersey City for the npick-upH in question. 

Simon Kluger, the driver, teatified that, after being or­
dered to Jersey City and given the insignia 3 he inadvertently toolr 
a truck other than. the two for which the insignia had been issued. 

. +he company has now (apparently.to avoid any possibility 
.of future trouble) obtained insignia for all its trucks. . 

It is clear that Maguire'~ failure t6 affix the two orig­
inal insignia to the trucks for which they have been issued, his 
practice· of keeping· such insignia. loose in his .de.sk, and Kluger 's 
use'· on the ri'pick-upti in question, of ·a truck which not only bore 
no insignia but for which no insignia· had even been issued, 1ivere 
wholly out of order!) Bowever, vvhat occurred se.ems to have been. 
the result of neglect· and inadvertence rather than· deliberate i.n­
terit to ~iolat2 the l~w·or State regulations. :.It is scarcely 
lik~ly ~ha~ Henry· Kelly & Sons, Irtc. wo~ld to· avoid obtaining a· 
transportation insignia (cos.ting but $2·. oo) for the truck -in ques- . 
tion.!i risk losing its New Jersey·wholesaler•s license (co'sting -
$1500 .. 00) and also. the truclt and the liquor being transported 
therein., · 

HenceJ no forfeiture will 'be ·declared.. -rns~~ead, ·enforce­
ment of the. bon_d which it has posted in lieu of the seized prop­
erty will. be Waived,· but· only on condition that the company pay 
the costs of seizure and storage in the case and also applies for 
and obtains a special permit (costing $25000) to validate retro~ 
actively the attempted unlmNful transporta tJ_ono. Re Seizure in 
Hackensack 2 Bulletin 336, Item 2. 

Accordingly, it is ORDERED that if, on or before April 157 
1940, Henry Kelly & Sons, Inco pays the costs of seizure and ~tor­
age in this case and applies for and obtains a special validating 
permit for.the attempted trgnsportation, both Henry Kelly & Sons, 
Inc~, as principal, and United States Fidelity and Guaranty Com­
pany, as surety,. will be released from liability to the State Com­
missioner of Alcoholic Beverage· Control (except as to their indem­
nification of ·the Commissioner against the suits or claims of third 
persons) on their joint bond herein of October 2, 19390 

Dated! April 1, 19400 

D. FREDERICK BURNETT, 
Commissioner. 

By: Eo W. Garrett, 
Chief Deputy Commissioner. 
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17. SOLICITORS' PERMITS - MOEAL. TURPITUDE -- FACTS EXAMINED -
CONCLUSIONSo 

Case No. 318 

April 2, ·1940 

Applicantts fingerprint returns disclosed that appli-
. cant has been convicted of drunken- driving in 1933, in a bastardy 
proceeding ·in tho domestic relations court in 193~, and as a dis­
orderly person in 1937. 

None of the convictions wero ~onvictions of crimeo 
Dru..nl\:en driving for which prosecution is h9.d under the Motor 
Vehicle Act i.s·not a crime. Re_9ase_Jfo__!_l_~_;?J_ Bulletin.170, I~em 
7 ... · A proceedii1g 1JJ.1d0r the bastardy act is not a crimin&l but a 
civil 4cti01-io L·:.:con~"' v. Ovorseer 2 43 N. j. 1. 406. Cf •.. Re Case 
No. 2602 Bulletin 305.9. Ite~n 12. A conviction as a disorderly per­
s.on is not a ·convictfon .of crime o Re Case Nq. 65 2 Bulletin 1~3, 
Item i·1. · 

·rt is reco1nrnendt:~d that the applicant be· advi·scd ·that he 
is not disqualified from holding a solicitor ts perini t by re.as on of' 
the convic-tioris above mentioned. 

APPROVED~ 
D. FREDERICK BURNETT, 

Cormnissionero · 

By: 

. ..- :.:.---··· 

·\. /.I 

'V' 

Emerson A. Tschupp_, 
Attorney. 


