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Summons · and Complaint 

THE STATE OF NEW JERSEY 

TO 

WILLIAM ROSENVINGE and JENNIE H. SCOTT 

You are summoned to answer the an-
(L. S. ) nexed complaint of Georgianna Co,x 10 

and George Cox in an action at law in 
the Middlesex County Circuit Court . And t alre notice 
that unless you file your answer to said complaint with 
the Clerk of said Middlesex County Oiricuit Court, 'at 
New Brunswick, within twenty days aft er service upon 
you of this writ and the annexed compla int, t he plain-
tiffs may proceed in th e suit and judgment may be en-
t ered against you. 

WITNESS Honorable SAMUEL KALISCH, Judge 20 
' of our said Middlesex County Circuit Court at New 

Brunswick, this twenty-eighth day of January in the 
year of our Lord, One Thousand Nine Hundred and 
Twenty-five. 

JOHN A. COAN 
Attorney 

F. WILLIAM HILKER 
Clerk 

30 

40 
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Summons a,nd Complaint 

GBORGE COX, 
GEORGIANNA COX and .( 

Plaintiffs: Artion c1t Law 

10 

vs. 
"\VILLTAM ROSBNVTNGE and 

.JI~NNIE H. SCOTT, 
Defendants. 

COMPLAINT 

Tl1c plaintiffs, Georgianna Cox and George Cox, 
rc8iding in the City of South Amboy, County of Mid-
t1lesex and State of Ne,v Jersey, say: 

(1) The defendant, William Rosenvinge, on Octo-
ber 3rd, 1924, was the owner and ope1·ator of a certai1J 
automobile bus , desjgnated as bus No. 10, and which 
said bus on the day aforesaid was being used for the 
carriag·e and conveyance of passenger::; for hire be-

20 tween the City of South Amboy and the City of Perth 
Amboy. 

(2) The said bus was proceeding from South Am -
boy to Perth Amboy along a public highway of the 
State of New Jersey known and called the Pennsyl-
vania Roadway. 

( 3) 'I'he defendant, J enni e H. Scott, on the 3rd da:v 
of October, 1924, w.as the owner of a certain automo-
bile truck which, at the time and place a·foresaid, was 

30 being driven on tlie Pennsylvania Roadway leading-
from South Amboy to Perth Amboy. 

( 4) The plaintiff Georgianna Cox on the clay anr! 
year aforesaid was a passenger in bus No. 10 of said 
William Rosenvinge and was being carried from South 
Amboy to Perth Amboy in said bus. 

(5) Sa,id bus No. 10 at th,e time and place afore-
said and while the plaintiff, Georgianna Cox, was a 
passenger therein, came to a stop or standstill at a 
point in the said Pennsylvania Roadway in the City 

40 of South Amboy, south of the most southerly overhead 
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Summons and Complaint 

bridge of the Pennsylvania Railro.ad Company cross -
jng said roadway. 

{6) Wbile bus N'"o. 10 of the d efendant, William 
Roscnvinge, was at a standstill on said Penns ,ylvania 
Ttoadwav as aforesaid, the above mentioned truck of 
the def~ndant, Jennie II. Scott, proceeding along sa1<1 
roa dway from South Amboy t oward Perth Amb oy, 
with great force and violence crashed into bus No. 10 10 
of the defendant, vVilliam Roscnvinge. Bus No . 10 of 
the dc.fendant, "\Villiam Rosenvinge, at said time and 
plac-e was operated by a servant of t.b,e said Willi am 
Rosenvinge and was enga·ged in and about the business: 
of the said William Rosenvinge. 

(7) The truck of the defendant, Jennie II. Scott, 
operated by a servant of the said ,J ennic H. Scott, was 
then and there engaged in the business of the said 
Jennie H. Scott. 

(8) By reason of the impact or coll ision of said 20 
truc k of the defendant, Jennie H. Scott, wi t h the bus 
of the defendan t, V/illiam Ros cnvinge, as afo resaid, the 
pLaintiff, Georgianna Cox, was severely cut, bruised, 
wounded and contused and sutained divers injuries on 
-an.d about the face, head, neck , hands, legs and bony. 

( 9) The defenda:µt, William Ros envinge, was guilty 
of negligence in the following particulars: 

(a) Th at said bus, on a declin e in t.h.e roadway, was 
not properly br .aked or protected from moving or be- 30 
ing pushed forward. 

(b) No warning of the stopping of said bus was 
given by the driver thereof to vehicles coming from 
behind. 

{c) The driver or operator of said bus did not make 
proper or suffici ent observation of or for vehicles ·on 
·said highway either in front of or behind him. 

( d ) That said bus was no t properly guided or con-
trolled. 

(,e) That proper and sufficient prot-ection. was not 40 
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Summons and Complaint 

11ffordccl to passeng·ers on said bus from injuries or 
colfodon. 

(10) The defendant Jennie H. Scott was negligent · 
in the fol]owing particulars: 

(a) 'rhat the truck of said Jennie H. Scott was 
(lrivcn at an improper, unlawful an.d reckless rate of 
spe ,ed. 

(b) That the driver of said truck did not have said 
truck under proper and sufficient control so as to safe-
ly stop when the necessity therefore arose. 

( c) That the driver of said truck did not make 
proper and sufficient observ,ation for ve·hicles on or 
along said highway. 

( d) That said truck was not equipped with proper 
and sufficient brakes to enable it to be stopped within 
a reasonably safe distance . 

( e) That said truck was improperly , carelessly and 
20 recklessly driven. 

(f) That said truck was so negligently, carelessly 
and unskilfully operated that it ran with great force 
and violence into and against the bus No. 10 of the de-
fendant , William Rosenvinge. 

(11) 'I'he plaintiff, Georgianna Cox, by reason of 
the injuries received as aforesaid, became and w.as sick : 
sore, lame and disordered, and has suffered as a re-sult 
of said injuries ever since said time and in th.e future 

30 will continue to so suffer. 
(12) By reason of said injuries, the plaintiff, Georg-

ianna Cox, has suffered and undergone gr e.at p·ain and 
torment, both of mind and body, and still suffers there-
from. 

(13) As a result of said injuries, the said Georg-
ianna Cox was . confined to her bed and her home for a 
long time thereafter and was obliged to and did employ 
medical aid and .assistance. 

The plaintiff, Georgianna Cox, demands as damages 
40 the sum of five thousand ($5,000.00) dollars. 
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Summons and Complaint 

For a separate and distinct cause of action, the 
plaintiff, George Cox, further alleges: 

(14) That prior to the commencement of this .action 
and at the time hereinafter mention ed, the said Georg-
ianna Cox was and still continues to be plaintiff's wif~ 
an d as such wife .b.as lived and cohabited ·with the plain-
tiff, her husband, in the City of Sou t h Am boy, in the 
County of Middlesex and State of New Jersey. · 10 

(15) The plaintiff, G~orge Cox, then was a nd ever 
since has been a householder in said City and was and 
ever since has been supporting and providing for his 
said wife; and that prior to the times here,inbef-ore men-
t ioned she was in good h ea lth and fully capable of per-
forming and actually did perform ,all t he duties of 
housekeep ing in t.b.9ir dwelling for the plajntiff, George 
Cox, her said husband . 

(16) That in conc;;equence of the injuri es sustained 
by his wife , Georgianna Cox, as referred to in this com- 20 
plaint, the said Georgianna Cox has been unable to per-
form her household duties in the same manne1· as prior 
to her said injuries. 

(17) That in consequence of said injuries plaintiff 
George Cox has been deprived of the services of his sarld 
wife and his comforts and happiness has been impair ed, 
and .h.e was forced and obliged to and did pay, lay out 
and expend divers large sums of money for medicines 
and doc t ors bills in endeavoring to cure his wife of the 30 
injuries received as aforesaid, and is ind ebted in large 
amounts for said purpose and will in the futur e be 
compelle d to expend large amounts for said purpose. 

The plain t iff , George Cox, demands as damages the 
sum of fifteen hundred ($1500.00) dollars. 

Filed February 3, 1925 

JOHN A. COAN, 
Attorney of Plaintiffs . 

I 
I 

F . Wm. Hilk er, Clerk. 40 
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Answer of .Jennie H. Scott 

MIDDLESEX COUNTY CTRCUIT COURT 

GEORGIANNA COX and 
GEORGE COX, 

Plaintiffs: 
vs. 

WILLIAl\I ROSENVINGE and 
JENNIE H. SCOTT, 

Defendants. 

Action at Law 
Answer of 
Jennie H. Scott 

'I'he defendant, Jennie H. Scott, appcarmg herein 
nnd answering the complaint, says: 

(1) This defendant has no knowledge or informa-
t ion concerning the allegations contained in paragraph 
1 of said complaint. 

(2) This defendant admits the allegations contained 
20 in paragraphs 2 and 3 of said complaint. 

(3) This defendant has no knowledge or informa-
tion concerning the all egations contained in paragraphs 
4 and 5 of said complaint, except she adm its tb.e Bus 
came to .a stop or a standstill at a point in the said 
Pennsylvania Roadway in the City of South Amboy : 
south of the southerly overhead bridge of the Penns3'.'l-
vania crossing said roadway. 

( 4) This defendant' admits all the allegat ions con. 

30 _tained in paragraph 6 of said complaint except this 
defendant denies that the defendan t' s truck struck the 

40 

Bus with great force and violence. 
(5) This defendant admits all the nllcga t ions con-

tained in paragraph 7 of the said complaint. 
(6) This defendant has no knowledge o,r informa tion 

concerning the allegations contained in paragraph S 
of said complaint and therefore denies the same. 

(7) This defendant denies each and every allegation 
conta in ed in paragraph 10 of said complaint. 

7 

Answer of J·enriie H. ·Scott 

(8) This defendant has no knowledge or informa-
t ion concerning the all egat ion s cont ained in paragraphs 
11, 12 and 13 of said complaint a nd l eaves the pla intiffs 
to their proof thereof. 

(9 ) This defendant ha s no knowledge or informa-
tion concerning the all egations 1contained in par ar 
grap hs 14, 15, 16 .and 17 of said complaint and the r e-
fore denies the same . 

WHEREFORE this defendant prays tb.e judgment . 
of t]1is court dismissing the complaint herein with costs . 

A. C. STRE ITWOLF, 
A tt orney for tJhe defend ·ant , 

J enn ie H. Scott , 
No . 391 Geor ge Street, 
New Brunswick, r . J. 

Filed F ebru.ary 21, 1925. F. '\iVm. Hilker, Clerk 
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Answer of William Rosenvinge 

~VI:IDDLESEX COUNTY CIRCUIT COURT 

GEORGIA~NA COX and 
GEORGE COX, 

Plaintiffs, Action at Law 

vs. ANSWER "\VILLIAM ROSENVINGE and 
JENNIE H. SCOT'r, 

. Defendants. 
--

The defendant, '\Villiam Rosenvinge, residing in the 
City of Perth Amboy, in the County of Middlesex and 
State of New Jersey, says: 

(1:) This defendant admits Paragri8,phs One (1) 
Two (2) Three (3) Four (4) Five (5) Six (6) and 
Seven (7) of the comp]ajnt, 

20 (2) As to the statements contained in Paragraph 
Eight ( 8) of this Complaint, this defendant has not any 
knowledge or information thereof sufficient to form a · 
be1ief. 

(3) This defendant denies the truth of the matter,3 
contained in Par.agraph Nine (9) of the complaint. 

( 4) This defendant admits the statements con-
tained in Paragraph Ten (10) of the complaint. 

( 5) As to the statements contained in Paragraphs 
E1even (11) Twelve (12) Thirteen (13) Fourteen (14) 

30 Fifteen (15) Sixteen (16) and Seventeen (17) of the 
complain t, this defendant has 110t any knowl edge or 
information thereof sufficient to form .a belief. 

40 
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Answer of William Rosenvinge 

PTRST DEFENSE 

(1) This defendant denies every allegahon m the 
Complaint r elative to bis neglig ence , and says that be 
was not negligent and tha t said collision Vi'a s cansecl 
solely br the n egli gence of th.e defendan t, Jennie II 
Scott. 

WALTER L. HETFIELD, .JR. 

Filed Febr11ary 21, 1925. 

Att orney for Defen da nt, 
William Roscnvin gc, 

F. vVm. Ili lker. Clerk 
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Reply .. 

l\'IIDDLESEX COUNTY CIRCUIT COUR T 

GEORGIANNA COX and 
GEORGE COX, 

Plaintiffs, 
vs. 

'\VILLlAM ROSENVINGE and 
,JENNIE H. SCOTT, 

Defendants. 

Act ion at Law 
REPLY 

Plaintiffs deny the first defense of the anc;;i.ver of 
clrfendant William Rosenvinge. 

Filed March 2, 1925. 

JOHN A. COAN, 
Attorney of Pl ,a,intiffs. 

F. Wm. Hilker, Clerk , 

Judgment 
The action was tried September 21, 1925, before the 

Court and Jury. The evidence in behalf of the plain-
tiffs and on behalf of the defendants having been ad-
duced and argument of council upon a chang e from the 
amount, the ,Jury retired to consider its verdiict. Sub-
sequently the Jury returned into Court, ansvirered to 
their names through their foreman, declare and say 

30 that they find in favor of the plaintiffs and against the 
defendants and assess the damages of George Cox at 
the sum of four hundred and fifty dollars ($450.00), 
and assess the damages of Georgianna Cox at the sum 
of two thousand dollars ( $2000.00). 

Therefore, it is adjudg ed that Ge·orge Cox recover 
of the def end ants the sum of four hundred and fifty 
dollars ($450.00) and his cost'3 of suit which are taxed 
at the sum of sixty-five dollars and fifty cents ($65.50) : 
making the whole the sum of five hundred and fifteen 

40 dollars and fifty cents ($515.50). 

Jl. 

·Judgment . 

And that Georgianna Cox recover of th.e def end ants 
the sum of two thousand dollars ( $2000.00) and costs 
of suit which are taxed at the sum of sixty-five dollars 
and fifty cents $65.50) making the whole of tJhe sum 
two thous.and and sixty-five dollars and fifty cents 
($2065.50). 

Judgment signed September 21, 1925. 

10 

20 

30 

40 



'""' . ·'f 
=-.. , ... ... 
l: 
l 
i ... .... 

·i 
1'. .. , 

·i 
. i 
,··'-.. 

f. .. ... 
,:. 

l 
I 
'" • t, 
. f 
' 

f t 

·f . , • i· .. 
t .. 
t 
l ... 
I 
t 
I 
j. .. ... ... 

' ... 

I 
t ,. 
• t : .. •· .. . .. 
t . 
t .' 
-i 
i:· a· . : : .. 

-~ . . -j 
t: .. : •· f ... .... .. .. 
~, 
i. ~-.... .,. 

-Ar· 
.. 

• i 

I:! 

Substitution of Atttorney 

~UDDLESEX C0TJNTY CIRCUIT C0UR'l~ 

G~J0RGIANNA COX and 
GEOHGE COX 

ACTIO~ 
AT LA '\V 

10 VS. ro~SENT' TO 
SUBSTITUTION . 
OF ATTOR~EY 

20 

30 

40 

WILLIAM ROSENVINGE and 
.JENNIE H. SCOTT 

I hercuy consent to the substit11tion of William F. 
Vosseller aR attorney for the defendan t, '\Villiarn 
Ros envingr, 1n my place and steRd. 

'.VALTER L. HETFIELD, JR .. 
.A.Hornry for Defenclnnt, 
'.Villiam Ros enving-c 

13 

Notice of Appeal and Grounds 

_;\[ IDDLESEX con:~TY ClR CUIT COURT 

ClEOR GIANNA COX and 
GE ORGE COX, 

Appe11r·e, 
vs. 

\VILLTAM ROSE:\'VINGE and 
JENNIE H. SCOTT, 

Ap pcllrnt. 

ACTION Arr 
LAW. 
NOTTC'E OF 
APPEAL AND 
GROU:NTI.S. 

rro : .TOH~ A . COAN, A ttor nPy fo r Appe llee . 

rrAKE NOTICE, Tl1at thP appellan t, W illiam Rosen -
vinge, one of the deEcndantR i.n the above entit lrd 
cause, appeals to the Supreme Court of th e St ate of 
New ,Jersey from t he who le of the judgm rn t enterec1 ii1 

1(1 

th is cause on the fo]]owing grounds: . 20 
(I ) B ecause t.h.e Trial Court r efused to grant a non -

suit in favo r of the defendant , Willia m Rosenvinge , al-
t hough su ch mot1on was dul y mad~ by counsel for said 
defe ndan t at the clos e of plaintiff's case . 

(2) Because the c~mrt refused to direct a verdie t 
for t 11 e def end ant , '.Vi lli am Ro~envinge, c1 t t h c close of 
the who le ca.se, although such motion wRs dul y made 
lly counse l for t lie dd endan t, ,¥illiam Ros en vinge. 

(3) Bec.ause there ,, ,as no evi d rnce of neglig·encc JO 
of the def endan t. "'illiarn Ros rnvi ng r. ,at the ,closr of 
plain t iff 's case, no 1· at the, close' of t hP defendant's case 

40 
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Notice of Appeal and Gr ounds 

to support the judgment against the said defendant, 
William Rosenvinge. 

Filed November 21, 1925. 

WM. F. VOSSELLER, 
Attorney for Defendant. 

F. Wm. Hilker, Clerk. 

10 Service acknowledged th.is 18th da,y of Nov ember, 1925: 

20 

30 

40 

JOHN A. COAN, 
Attorney of P lai nbffs . 

Service of a, copy of Notice of Appeal and Gronnds · 
hereby acknowledged this 18th day of November, 1925. 

A. C. STREITvVOLF, 
Attorney for Jennie H. Scott. 

15 

Recognizance 

1\1IDDLESEX COUN TY CIRCUIT COURT 

GEORGIANNA COX and 
GEORGE COX, 

vs. 
WJLLIAM ROSENVINGE and 

JENNIE H. SCOTT 
----- ---

MIDDLESEX COUNTY, ss.: 

! ACTION AT 

) LAW 

Be it rC'membered , that on the seventeenth da y of 
November, ninet een hundred and twenty-five, person-
ally appeared before me, Schu yler C. Van Cleef, one 
of the commissione1·s appointed by the Snpr<'me Court 
to take· recognizance of bai l, William Ro~C'nvinge and 
National Surety Company, who jointly and severally 

10 

C h 20 ackn°',vledge themselves to owe unto George ox, t e 
plaintiff above D<!med, the sum of nin e hundred dollars 
($900), to be rriade and lev ie1d of the ir and e,a1ch of tJhefr 
goods and chattels, lands and tenements, h ereditaments 
and real esta t e, to th e use of th.e said George Cox, his 
executors, admjnistrators and assigns, if failure be 
made in the following condition: 

Whereas, William Ros enving e has taken an appeal 
to the Supreme Court of the State of New Jersey to 
remove a certain judgment obtained by the said Georg- 30 
iamm Cox and George Cox, her husband, agiainst th ~ 
said William Ros enving e an d Jennie H. Scott in an 
action at lavv i;n the said Circuit Court •on the ve:rd~et 
of a jury, as appears of record in the said Circuit Court. 

Now, t herefore, the condition of this recognizance 
is such that if the said William Rosenvinge shall pros-
ecute the said appeal with. effect, and also pay and sat-
isfy (if the said judgment be affirmed), all the damages 
:md costs adjudged in the former judgment, and all 
costs and damages to be awarded for delay of execu- 40 
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Recognizance 

tion: then this 1·Pcog11izance to be void, els,e to rcmam 
:n full force. 

Witnesr-;: C. Raymond Lyons. 

WILLfAl\1 ROSENVINGE 
' ' (L. S) · 

NATIONAL SURE'I'Y COMPANY, (L. S. ) 

BY C. RAYMO~D LYONS, (L. S.) 
Attorney in fact. 

Taken and acknowledgrd before me this seventeenth 
day of November, A. D. 1925. 

SCHUYLER C. VAN CLEEF, 
Suprem e Court Commissioner. 

Filed ~ovrmbe,· 2]. 1925 . 
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Notice of A ppea,l and Grounds 

:MIDDLESEX COU~TY CIRCUIT COURT. 

GEORGIANA COX and 
GEORGE COX, 

ApJ>ellees. 
vs. 

WILLIAM ROSENVTNGE an 
JENNIE H. SCOTT, 

Appellants. 

ACTION AT 
LAW. 
NOTI CE OF 
APPEAL AND 
GROUNDS. 

TO : JOHN A. COAN i Attorney fo-r App eHee-s. 

TAKE NOTICE th 1nt the appeHant , JE~~IE H. 
SCOTT, one of tJhe clefend an t-s in t1hC' above enti t led 
action, hereliy app<'als t o the Su pr eme Conrt of the 
State o.f New J ersfy, from tl1e whiole of the judgme n t 

10 

entered in this cause on the following grounds: 20 
1. Upon all th e excep tions t ak en by J ennie H. 

SC'ott in the trial of th e ab ove entitled action , among 
wh ic1h appears of ree ·ord t1he fo,llowing: 

(a) T10 s10 much of th e ch:a.rge wherein the Tri al 
,Judge said-" Although I have no right tJo dire'Ct 

a verdtct, I have a r ight to s.ay to you, for your 
cons ideration, but without controlling you, that it 
seems t,o me that all of these plaintiffs in this ciase, 
with possibly the exception of the hus band of one 30 
of these ,vornen, which I will afterwards refer to, 
is entitled t o a verdict." 
(b) To so much of the sa id -charge whe i:rein the 

Tri.al Judge sa id- -"Th is la dy , Mrs. Cox, rs entitled 
t o a verdict ; she is entit led tio a ve-rd'ict for the p,ain 
and suffering she en dur ed, for her pernn.anent in-
juri es, for •any scars there may be th ere; even 
S'cars, i£ they ar e a matter of a.ctuail disfigur ement, 
you have a right and a duty to -compensate for, 
and she is entitled to thos e injuries that I h'ave a~- 40 
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Notice ·of Appeal and Grounds. 

ready related in the rrqncsts tJo charge, those items 
of injuries.'' 
(c) To so mnch of said charge wherein the Tri :al 

,Judge said --"It seems to me that this woman (mean-
jng J\lf rs. Cox ) the plaintfff ) was very seriously in-
jured." 
( d.) To so much of f'ajd charg e wherein the Trial 

, .0 ,Tnclge said---", 1ow, if you find, as I think you vvill. 
JJ' 

20 

30 

40 

--but that is entirely up to yon,-tJhJat those I have 
ment~oned are entitled to verdids, Mr. Adams, Mrs. 
Cox, Mr. Cox, and ~1:rs. Rice, who is respon8'iblc?'' 

A. C. STRErrWOLF , 
Attorney for Appe -]Jant , Jennie II. Scott. 

19 . 

Summons.• and . Compl1;1,int · 

THE STATE OF NEW JERSEY 

TO 

WILLIAM R0SE)rVINGE and .TE~NIE 'I-I. SCOTT: 

Yon are summoned to answ er t he an-
n exed complaint of l0HN ADAl\lIS , in 
an action at law in t he Middles ex lO 

Uounty Circui t Court. And t ake no t ice tha t unl ess you 
:file your answer to said complain t wi th th e Cl erk of 
sa.id Middles ex County Circuj t Cour t , at New Brun s-
·wick, within twenty days aft er service · upon you of this 
wri t and the annexed complaint , the plaintiff may pro-
ceed in the sui t and judgm ent may be ent er ed against 

(L. S. ) 

you. 

WITNESS, Honor able SAM_UEL KALISCH~ J udge 20 
of' our said J\1:iddlcsex Count y Cir cuit Court at New 
Bru n swick , this 28th day of ,January, 1925. 

JOHN A. COAN 
Attorne y 

• 

F . WILLIAM HILKER 
Clerk 

30 

40 
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Summons _ftnd Complaint 

MIDDLESEX corNTY CIRCUIT COURT 

.JOH~ ADAJTS, 
Plaintiff 

VS. Action at Law 
1VTLLIA1\II ROSENVINGE and COMPLAINT 

,TENXIE H. SCOTT, ) 
Defendants 

j -----

The plaintiff, ,John Adams , rrsiding in the Borough 
of Sayrevi11e, in the Connty of Middlesex and State of 

ew J erscy, says that : 
(1 ) The defendant, \Villiam Ro8enving·e : on Octo-

ber 3rd, 1924-, was the owner and operator of a certain 
autormobile bus deRigrrnted a:..c; '\To. 10 and which P.a.id bm; 

20 on the 3d diay of October, 192-4, ·was bc-ing driven from 
South Amboy to Perth Amboy along the State Highway 
known as the Pennsylvania Roadway. 

(2) The defendant, Jennie H. Scott, on the 3d day 
of October, 1924, ·was thr ovvner of a certain automo-
bile trnck which at the time and place aforesaid was 
uei11g driven on the said Pennsylvania Road ·way leading 
from South Amboy to Perth Amboy. 

(3) The Prnnsylvania Roadway is a public highway 

80 of this State. 
( 4) The plaintiff on the day an1l yea1· afo1·esaid was 

driving with a load of vegetablrs and produce from 
South Amboy to Perth Amboy along the said Pennsyl-
vania Roadway. 

(5) vVhen the plaintiff, on his way to Perth Amboy 
as aforesaid, had reached a point on said Pennsylvania 
Roadway, in the City of South Amboy, south of the 
most southerly overhead bridge of the Pennsylvania 
Railroad Company crossing said highway, he was 

40 ftopped by employ('es of the New Jersey State High-

21 

Summons and Complaint 

way Depart ment ·who wrre engaged in cleaning debris 
and dirt which had theretofore been washed on said 
hiahwav bv means of a. storm. e • . 

(6) Bus No. 1'0 of Bill's Bus Line, owned by the 
defendant, William Rose11vin ge, on its way to Perth 
.Amboy from South Ambo y, was stopped in th e rear 
of plaintiff's wagon. 

(7) rrher r is a descending· gradP in the said Pen n- 10 
sylvania Roaclway extending· from the jun ction of the 
s.-iid Roadwa y with Br oadway in the City of South 
Amboy northerly to and beyond the joint where the 
plaintiff and his conve:vanee wer e sto pped as afores aid . 

(8 )While the vehicle in ·which plaintiff was rid ing 
~.~.ras standing on the said P ennsylvania Roa dway as 
a.foresaid, a truck of thr defendant Jenni <? H. Scott , 
heavily lade n , was procerding from South Amboy 
toward Perth Amboy , along said Pennsylv ania Road-
way and with gr eat force and vio lence crashed into 20 
Bus No. 10, owneLl by the defendant "William Rosen-
vingc, and said B L1s No. ]0 was then and there pushed, 
pr opelled and all°'ved to proceed forward and in t o the 
rC:ar of the wagon of th e plain t iff. 

(9) The said Bus No. 10 of Bill's Bus Line ownecl 
by the defendant 'William Rosenvinge was at said time 
and place operated by a servant of said \Villiam Rosen-
vinge, and was eugaged in th e business of said William 
Rosenvinge. _ 30 

(10) Th e truck .of the defendan t Jennie I-I. Scott 
was then and there engaged in the business of said 
Jennie H. Seott. 

(11) At the time and place aforesa id plaintiff was 
sitting on the seat of his wagon and when the wagon 
was struck by Bus No. 10 as aforesaid~ the wagon was 
pushed forward on the horse with su ch force and vio-
lence that the harness and wagon ,~·ere entirely broken 
and destroyed, the horse permanen t ly injured and the 
plaintiff severely cut, wound ed, bruised and injured, his 40 
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Summons . and Complaint 

an klE' broken, and the stock of Ye get ables and prod ucr, 
~cattered about and destroyecl. 

(12) The defendant ·william R oscnv ing'e wa s guilty 
of ncg-ligencr in th c following particulars: . 

(a ) 'l'hat said bns , on a dee:linc in the roadway, was 
r:ot properly brakrd or proh'cted from moving or being 
i'rn,h ed ff,nvaril. 

(b) 'f'hat no warning- of the stopping was given by 
the dri ver of said bns to Yehiclc>s coming from behind. 

( c) That the drive1~ or oprrator of Raid bus did not 
n1.ak,· proper or sufficient observation of or for vehicles 
on s·aic.1 high ·wa,v either in front of 0-1· behind him. 

( cl) 'rha t 5airl bns ,vas not gnided or cont roll ed so 
as to prevent its running into and colliding with t he 
,vag-011 of the plaintiff. 

( c) That said bus was permitt ed to run forward 
anil into the wa gon of the plaintiff although t her e was 

20 amp] e room on eith er sid e of said wagon to steer or 
d1·ive said bus. 

30 

(18) The defendant, Jennie H. Scot t , was n eglig ent 
in th e following particnlars: 

(a) That the trn ck of said J ennie II . Scott was 
d11ven at an imp1·opc·r, unlaw f ul Rnd re,cklcss rate of 
speed. 

(b) That t he driv er of said truck did not ha ve sni<l 
truck under pr-o'Pcr and snffieient contr ol so as to s·afely 
bfop when the nece ssity ther efore arose. 

(c) 'l'hat the driver of · said trn ck di.cl no t mak e 
proper and si1fficient oibservation for vehicles on or 
along said hi ghway. 

1 d) That said truck was no t equipp ed ·with proper 
and sufficient brakes to enable it t o be stopped ·within 
a reasonably saf e dist ~nce. 

(e) That said truck was improp erly , car elessl y and 
reckless]y driv en. 
· · (f) 'J'hat said truck was so ncg ljg entl y, carelessly 

40 and unski •llf-ully operat ed that it ran wi'th great force 
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Summons and Complaint 

and vio1cnce into and against the Bus No . 10 of the 
ctefenda nt \Villiam RosenY in ge and pushed and pro -
pflJed said bns into and against the wagon of t he 
plaintiff. 

(14:) The plaintiff by reason of sa id in j uries, be -
came and was sick, sore, lame and disordered and has 
snffe r ed as a r csnlt of sa id injur ies ever since said time 
and in the future will cont inue t o so suffer . 

(15) B y reason of said injuri e;s plaintiff has suf -
frred and undergone great pain and torment, bo th of 
mind and body, and still suffers th erefrom . 

(] 6) By r eason of said injur ies plaintiff wa<; forced 
and obliged to and di d pay, la y ont and ex.pend a large 
~nm of money for medic ines an d doctors' bi11s in en -
cirRvoring to be hQa led and. en red of his injnr ics re-
ceived as aforesaid, and is ind ehtcd in large am oun ts for 
~aid purposes and will in the future be comp elled to ex -
pend larg-e arno1mts for sai d purposes . 

(17) Ry reason of said injur ies pla intiff has been 
1iin<1rrcd nnd prev<'nt ed from carr yin g on and transact-
in~ his nee:E>ssary affairs and bus inrss most of the t ime 
from the da te of said inj11ries to the present date, ano 
it: the future will be so hindered and p revented. 

(18) By reason of the occnrrences aforesa id , plain -
tiff's horcle ·was permanently and severely injured, his 
harnr::;s ancl wagon broken and demo lished and. he lost 
a large quantity of veg-eta.hles and produce which were 
on said wagon at sa id time. 

(19) By reason of the occurrences aforesaid pla in-
tiff was obl iged to and did pay, lay out and expenc1 
divers large sums of money in attempting to cure his 
said horse of the in juries so as aforesaid rec eived. 

(20) P lai nt iff has a forge stock of vegetab les and 
produce , some harvested, and some still in the fields at 

10 

30 : 

his farm, and be cause of the injuries aforesaid h e was 
unable to gather the produce in the fields or to sell or 
dispose of the sam e, ano the produce already marketed, 40 
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Summons- and Complaint 

w11ereby and by means of ··which the entire crop of 
plaintiff's farm arnonnting in th e whole to t he sum of 
on0 thons and UH,000,000) · dollars, was damaged, lost 
Dnd destroy ed . 

Plaintiff dem ands as damages from the defendants 
the snm of seven tho 11sand (~7,000.00) dollars. 

F jlcd February 21, 1925. 

Attorney of Pl ain t iff 

J?. "\Vm. Hilker, Clerk 

25 

Answer of William Rosenvinge 

:i.\'fIDDLESEX COUNTY CIR.CUIT COURT 

Plaintifl'J 
vs. ( Act ion at Law 

JOHN ADAMS, 

· "\YILLL-\M ROSENVINGE and / ANSWER 
JENNIE H. SCOTT, \ 

Defendants} 

The defendant, vVillia.m Rosenvinge, residing in th e 
City of Perth Amboy, in t he County of Middl esex and 
St ate of New ,Jersey, ~·ays: 

(] ) This defend ant admits Pa ragrap hs One (1) . 
T\vo (2), Three (3 ) and Four ( 4) of t he Comp laint. 

10 

(2) As to the statements contained in Paragrap h 
Fiv e (5) of the Complain t , this defend ant has not any ~O 
knowledg e or information thereof RU_fficien t to for m a 
bt>lief. 

(3) This defendant admits Paragraphs Six (6) and 
Seven (7) of the Complaint. 

( 4') 'l'his defendan t admits Paragrap h Eigh t (8) of 
th e Complaint, exc;cpt that part thereof which alleg es 
that Bus No. 10 was prop elled and allowed to pr oceed 
forward and into the rear of the wagon of t he pla intiff, 
·which this defendant denies. 

30 
(5) 1'his defendant admi t s Paragraph Nin e (9) of 

th e Complaint. 
(6) This def endant admits Pa r agraph T'en (10) of 

the Complaint. 
(7) As to the stat ements con t ained in Paragraph 

Eleven (11) of the Complaint, this defendant has not 
any kn 1owledge or informa t ion the ,reof suffi ,cien t t o 
form a bel ief. 

(8) This defendant deni es the truth of the ma t ters 
contained in Paragraph Twelve (12 ) of the complain t . 40 
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Answer of William Rosenvinge 

(9) This defendant nclmits Paragraph Thirteen (13: 
of the Complaint. 

(10) As to the statements contain('d in Paragraphs 
b...,onrtrcn ( 14), Fiftec •n ( 15 ) , Sixteen ( 16), Sevente en 
(17 ) , Eighteen (1~ ) . Ninetren (19 ) and Tw enty (20 ) 

of the Complaint, this defendant has not any knowledge 
or information thrrcof sufficient to form a belief. 

FIRST DEFENSE 

(1) Th.is defendant denies every allegat ion in the 
Complaint relative to hi s negligence, and says that he 
·was not n egligent and that said collision was caused 
irnkly by the negligence of the defendant, J ennie H. 
Scott. 

vVALTER L. H"ETFIELD, JR., 
Att 'y for Defendant, 

William Roscnvinge 

Filed February 21, 1925. F. "\Vm. Hilker, Clerk 
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Answer of Jennie -H. Scott . 

:MIDDLESEX COU:-JTY CIRCUIT COURT 

JOHN ADAMS, 
Plaint iff Action at Law 

vs. ANS'\VER OF 

vVTLLIA. ~1: ROSENVINGE and) JENNIE H . 
,JBNNIFJ H. SCOTT, SCOTT 

Def en dants 
I ---

The defendant., JENNIE H. SCOTT, appearing 
h('rein and answering the comp laint, says : 

(J ) This defena ant has n o knowledge .or in forma -
tion concer ning the allC'~tation.;; conta in ed in Par agraph 
l of said complaint . 

(2) 'l'his defendant admi ts t he allegations contained 
in Paragraphs 2 and 3 of said complaint. 

( :3) This defendant haR no knowledge or informa-
tion concerning the a1leg'ations contained in Par agraphs 
'1, 5 an d 6 of said complaint, and t•herdorC' denies the 
same. 

( 4) T'his defendant admits all the allegations con-
tafr1ed in Paragraph 7 of the said complaint. 

10 

20 

(5) This defendant admits ,all th e alleg ations con -
tained in Par ag rap h 8 of said complaint. except the 
defe nd ant denies tlrnt the tr uck struck the Bus with 30 
g·reat force aud violence. 

(6) Th is defendant admits the allegations conta ine d 
in Paragraph 10 of said complaint. 

(7) This defen<lant has no knowledge or informa-
tion as to the allegatiom; contained in Paragraph 11 of 
said complaint and therefore denies th e sam e. 

(8) This defendant denies all the allegations con-
tained in Paragraph 13 of t he said complaint. 

(9) This defendant ha;:; no knowledge or informa-
tion as to the allegations conta in ed in Paragraphs 14, ,10 
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Answer of Jennie H. Scott 

15, 16, ]7, 18, 19 1rnd 20 of the said compla int and leav es 
1 he plaintiff to his proof thereof. 

WHE-H.E1'1 0RE this defendant prays the judgment 
of this co11rt dismissing the complaint herei n with costs. 

A. C. ST'REIT"'\i\TOLF, 
Attorney for the defendant, 
J enni e H . Scott, 

Filed February 20, 1925 

~o. 391 George St r eet, 
Ne-vv Brunswick , N. ,J. 

~,. "'\i\Tm. Hilker, Clerk 

29 . 

Reply 

l\UDDli E:SEX COT:NTY CIRCUIT COURT 

;JOHN ADAMS , 
Pla int iff, 

vs. 
\\TILLIAM ROSENVINGE and 

,TENNIE H. SCOTT, 
Defendan t s 

Action at Law 
REPLY 

Plaintiff denies the first defense of the answer of 
defendant "'\Villiam Ros env ing e. 

JOHN A. COAN, 
Attorney of . Plaintiff 

10 

Filed l\farch 2, 1925 F. Wm. Hilker, Clerk 20 

rrhe aet ion was tr ied September 21, 1925, before the 
Court and ,Jury. '11he evidence in behalf of the plai ntiff 
and on behalf of the defendants having been adduced 
and argument of counsel upon a change from the 
ftmo1mt, t he ,Jury retired to consid er its verdict . Sub-
i:;cqne11t]y the Jury returned into Court, answered to 
thrir_ names through their foreman, declare and say 
that th ey find in favor of the plaintiff and against the 

30 defendants and assess the damages of John Adams at 
the sum of five hundred dollars ($500). 

Th erefore, it is adjudged that ,John Adams recover 
of the defendan ts the sum of five hundred dollars 
($500), and his costs of suit ·which are taxed at the 
sum of sixty -five dollars and fifty cents ($65.50), making 
the whole the sum of five hundred and sixty-five dollars 
and fifty cents ($565.50). 

tfndgment signed Sept ember 21, 1925 40 
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Rule to Show Cause 

MIDDLESEX COUNTY CIRCUIT ' COURT 

,JOHN ADAMS, 

V 
Action at Law s. 
RULE TO snow 

Plaintiff, 

10 JENNIE H. SCOTT, 
\VILLIA:M ROS:BJKVINGE and CAUSE 

Defendants 

This matter being opened to the court by John A. 
Coan, Attorney for the plaintiff, upon an application 
for a. rule to show cause why a nev1r trial should not be 
granted in the above entitled ,cause, and ·sufficient rc,a-
$On appearing: 

It is on this 25th day of September, 1925, ORDERED, 
20 that the defendants, v\Tilliam Rosenving'e and Jennie H. 

Scott, show cause before this court at the Court's 
Chamber in the City of Nev;r Bruns·wick on Saturday 
the tenth day of October 1925, at 10 :30 o'clock in the 
forenoon, or as soon thereafter as the matter may be 
l1eard, why a new trial should not be granted in the 
above entitled c•ause on the ground of inadequancy of 
damages. 

It is further ORDERED, that a copy of this order 
30 be served upon the attorneys for the said defendants 

within fonr days from the date hereof, which service 
may be made by mailing the same to each of said at-
torneys at their respective addresses. 

PETER F. DALY, Judge 

On motion of John A. Coan, Plaintinff 's Attorney 

Filed September 26, 1925 . F. "\Vm. Hilker, Clerk 
40 
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Order of Continuance 

MIDDLESEX COUNTY CIRCUIT COURT 

JOHN ADAl\fS , I 
Plaintiff, 

vs. Action at Law 
) ORDER OF 

·wrL LIA~1 ROSENVINGE and )
1 

CONTINUANCE 
,TENNIE H . SCOTT, 10 

Defendants 

A rnle to show cause havjng b een allowed in the 
ab ove ent itled cause r etun1able on the 10th day of 
October, 1925, ancl application now being made th ere-
for: 

It is on this 9th day of October, 1925. ORDERED 
that the hearing of the said rnle t o show cause be and 
the same fa hereby continued to Saturda y the 24th day 20 
of October, 1925, at the same hour an d place. 

PETER F. DALY , Judge 

Filed November 7, 1925 F. Wm. Hilker, Clerk 
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Order of Continua,nce· 

MIDDLESEX COU_\TTY CIRCUIT COURT 

.fOHN ADAMS, 
Plaintiff, 

vs. Action at La.w 

10 · JENNIE H. 8COTT, :J 

ORDER OF 
WILLIAI\T ROSENVINGE and ) CONTINUANCE 

Defendants. 

The rule to sho,~, cause heretofore allowed in the 
above entitled matter having been this day argued by 
,T ohn A. Coan, attorney for the plaintiff, Augus t C. 
Streitwolf and William F. Vosseller, attorneys fol" t11c 
defendants : 

It is on this 24th day of Oct'oiber, 1925. ORD:BJRED 
20 that the said matter be and the same is hereby con-

tinued until Saturday the 7th day of November, 1925, 
at the same time and place. 

PETER F. DALY Jud ere 
' 0 

Filed Nove.m'ber 7, 1925 F. Wm. Hilker, Clerk 

30 
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Order for New Trial 

MIDDLESEX COUNTY CIRCUIT COURT 

.J OIIX ADAMS, 
Plaintiff, 

vs. 

\VILL IA l\-1 ROSENVINGE and 
JEXNIE H. SCOTT, 

Defendants 

Action at Law 
ORDER FOR 
>1EW TRIAL 

A rule to show cause having been entered in this 
canse on the 25th da.y of Septe ,mber, 1925, and t'he ciausc 
having been argued by .fohn A. Coan, of counsel for the 
plajntiff, and August C. Strc itwolf, of counsel for the 
defenda nt, Jenni e H. Scott, and 'VITillJam F. Vossel1er, 
of counsel for the clef end ant William Rosenvinge, and 

10 

the court having considered the same and being of the 20 
<·pinio n that a new trial should be had on the ground 
cf damages only: . 

It is thereupon on this 7th day of November, 1925, 
on motion of John A. Coan, ORDERED that the said 
ni le to show cause be and the same is hereby made aib-
solute, and that a n ew tr ial of said cause be had con.-
fined to the question of damages only. 

PE'l1ER F. DALY, Judge 

Piled November 7, 1925 F. Wm. Hilk er, Clerk 
30 
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Substitution of Attorney 

UIDDLBSEX COTJNTY CIRCUIT COURT 

JOHN ADAMS -- ) ACTION 

( AT LAW 

CONSENT ' TO 
SUBSTITUTION 
OF ATTORNEY 

vs. 

'\VILLI.AM ROSENVINGE and 
,JENNIE H. SCOTT 

I hereuy cons ent to the substi tution of \Villiam F. 
Vosseller as attorney for t'he defendan t, William 
Rosenvin ge, jn my pla ce and st ead. 

"\V ALTER L. HETFIELD , JR. , 
Attorn ey for Defendant , 
"\.Villiam Ros envin ge 

35 

Notice of Appeal and Grounds 

MI DDLES EX COUNT Y CIRCUIT COUR'r 

JO UN ADA MS, 
Appellee, 

vs. 

,iVILLIA M ROSENVI NGE and 
J ENN IE H. SCOTT, 

Appellants. 

Action at Law 
NOTICE OF 
APPEAL AND 
GROUND S 

'J'O: JO HN" A. COA~ , Attorney for Appellee 

TAKE NOTI CE , 'l1h :::it the :::ippellant, WHliam Rosen-
vinge, one of the defenclants in the above enti tled caus e, 
appe als t o .the Supreme Court of the State of New 
Jersey fro m the who le of the jn dgment entered in th is 

10 

cau se on the follow ing gr ounds : 20 
(1) Becau se the Tr ia l Court r efused to gran t a non -

suit in favor of the defenrla nt, Will ia,m Rosenvi n ge, al -
thong b such motio n was duly ma de by counsel for said 
defenda nt at the close of pla int iff's ca,se. 

(2) Because the court ref used to dir ect a verd ict 
for the defe n da nt, Vlirnam Rosenv inge, at the close of 
the who le case, alt hough such motion wa s duly made 
by couns el for the defenda nt , Wi lliam Rosenvin ge. 

(3 ) Be caus e the re wa s no eviden ce of negl igence of 
the defenda nt , vVilliam Ro-senvinge, at the close of the 3o· 
plai nt iff' s case, nor at the close of the defendant' s case 

• 

40 
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36 

Notice of Appeal and Grounds 

to support the judgment against the said defendant, 
·william Rosenvinge. 

v\TM. F. VOSSELLER, 
Attc ,rney f or Def endant 

Filrd Nove mber 21, 1n25 F. Wm. Hilker, Clerk 

Service acknowledger! this 13th day of November, 
1925. 

JOH:N A. CO.AN, 
Att orne y of Plaintiffs 

Service of a copy of Notice of Appeal and Grounds 
hereby acknowledg ed this 18th day of Nov embe r, 1925. 

20 A. C. S'I'REITWOLF , 
Attorney for Jen nie H. Scott 

30 
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Recognizance 

MIDDLESEX COUNrry CIRCUIT COURT 

,TOTI~ ADAMS 
vs. 

\YJLLIAl\1 ROSENVINGE and 
,TEN NIB H . SCOTT 

~t[IJ}[)LESEX COU:~~rrrY, SS.: 

J\Crr IO N 
AT LAW 

. ne i.t l'('member ed, rr hat 011 tihe seventeen th clay of 
:Novcmher, n ineteen hu11arrd and twe nty-fi ve, person al-
1,v appeared before me, Schuyler C. Van Cled . one of 

10 

the Corrnrnist:iion ers appointrd by th <'· Supre me Conr t, to 
t ake r ecogn izan ces of bR il, ,ilill iam Rosenvinge an d 
National Sllr ety CompA.ny, ·who joint ]y and severally 
acknowledge thems elves to owe unto John A dams, the 20 
pla intiff ;-1.bove na med, the sum of twelve hundred dol-
iars ($1,200) to hr made an d l evied of th eir and each 
of the ir goods and chattels, lands and ten ements, 
ber e<litamcnts and real estate , to th e us e of the said 
John Adams, his executors , administrators and assigns, 
it failure be madP iI1 the following cond ition: 

"\Vherc,as, William Ros envinge has take n an appeal 
to the, Sup remr Co11rt of t hr State of New Jersey to 
rnmove a cert ain judgment obta in er!. by the sai d John 30 
.,'\dams a2.·11im,t t he said 1,Villiam Roi;;envinge and Jennie 
H. Scott -in an act ion at law in the said Circuit Court, 
on the verd ict of a jury , as appears of r ecor d in th e said 
Cir cmit Court. 

Now, th erefo re , the co11di t ion of t his reco gni zance 
is such that if the saia William Ros envinge shall prose -
cute the said appeal with effect, and also pay and satisfy 
(if the said judgment be affirme d ), all the damages 

an d costs adjudg ed in t he former judgment, and all 
costs and damag es to be awarded for delay of execu- 40 
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Recognizance 

tion 1 then this recognizance to be void, else to remain 
in full force. 

\\Titncss: C. Raymond Lyons. 

,VILLIA M ROSENVINGE , (L . S. ) 

NAT 'JONAL SURETY COMPANY, (L. S. ) 

BY C. RAYMOND LYONS, _(L. S. ) 
Attorn ey in fact. 

Taken and acknowl edged before me thi s seventeen-
teenth day of Nov ember, A. D. 1925. 

SCHUYLER C. VAN CLEEF, 
Supreme Court Commissioner. 

Filed November 2, 1925 F. Wm. Hilk er , Clerk 
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N otic.e of Appeal and Grounds 

MIDDLESEX COTJ~TY CIR CUIT COURT. 

Appellee.\ ACTION AT 
( LAW. 
) NOTI CE.OF I 

.. WILLIAM R OSENVINGE and) APPEAL AND 
JENNIE H. SCOTrr, GROUNDS . 

Appe Jlants. 

J OHN ADAMS, 

vs. 

10 

'.rO : JOHN A. COAN, Att orn ey for App cllce : 

TAKE NOTICE tha t t he appellan t , JENNIE H. 
SCOTT, one of the drfe ndantJs in the abov e entitled 
action, hereby appra ls t o the Supreme Cou rt of the 
Stat e of New Jersey, from the wh o,le of the judgm ent 
entered in tJhis canse. and from t'he order ente r ed in 20 · 
s,aid cause on the 7th day of :Novem ber, 1925, dir ecti ng 
a ne·w t r-ial on t he ground of inad equaicy of damages 
and -confining the proof on. a re -tria l t o the qu est ion 
of damages only 1 on t he follo 1w111g grounds: 

1. A ne•w trial having been gran t ed on the ground 
of inadequacy of t he verdict, and granting a new t rial 
on tihe question of damages only , th e verdi ct sho ul d 
have been set as ide in r espect to t he d!amageis1 only , · 
and the order should have dire ·cted the judgmen t t 10 30 
stand good in all other respects; t ha t by vi rt u e, of t h e 
provisi>ons of siaid order th e appe lla nt is enti t led t o a 
tri al de novo . 

2. That th e power provided under rules 72 and 73 
of th e Practice Act of J 912 ( whi ch are ru les 132 and 
133 of the Supreme Court ) con.fevs t he right t o gra n t 
a new tri ial as to dam~ge ,s only wh en th e •only qu est i on 
in respec t to ,vhioh the verdict is wrong is t he quant um 
of damages and tha t question is separable. 

40 
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Notice of Appeal and Grounds 

3. That the vfr<.lict of the jm-y is ,,Tong, bc·c•ansc 
is was rendered n pon a biased and prejudicial charge 
of the Tria 1 .Jndgr in hi·s charge to t1he jn ry, and an 
orc1rr limiting the retrial of r1aid action to one o,f clam-
ag-es only is R. denial of the right of the .appellant t,o 
hav(' the' qHe•s1 ion of her liabili ty dispoS'ec.1 of by a jnT':V 
upon a fair ancl impartial c.hargr by the Court. 

4. That the vew1ict of thr jury is w1•ong bc,cau~ r 
it was based upon an rr1·or of the Trial .Judgt' i11 
r:harging that the viol1ation of the tl'.'laffitc ]aw , 1·eq11ir-
ing ever dJ'iver, in s1o,vving up or stopping , to signal 
to those brhind hy raising a whip or hand, and for the 
purpose of giving a warning, is not in itself uegligencr. 

5. That the 'l'ri ·al .Tndge 's cihiarge was biased and 
prrjnclicia]: to which exception "'~as taken by the ap-
pellant in the fo]]mving mnnner: 

(a) To so much of the charge vvhc,rein the T1--ilal 
20 Judge said-'' Although I have no rig,ht to direict a 

verdict, I haYe a right t,o say to yiou, for your con -
sideration, but without controlJing you, that it 
·se·ems to me that all of these plaintiffs in this case, 
vvitih possibly the exception of the husband of one 
of these women, which 1 will ·aft erwards refer to, 
is entitled to a verdict." 

30 

40 

(b) 'l'o so much of said charge whC'i-ein the 'I'1~ia1 
.Judge said-'' ~ow, if yon find, as I think you wil1, 

-but that is entirely up to you.-t Jhat t1hose I have 
mentioned are entitled to verdfot ·, Mr. Adams, Mi's. 
Cox, Mr. Go:-;:, and Mr~. Rice, who is responsible?" 

A. C. S'l'REl'l'WOLF, 
Attorney for Appe,llant, Jennie H. S,eott. 

41 

Summons and Complaint 

'rHE STATE OF NEW JERSEY 

TO 

vVILLIAlVI ROSE~VI:.\TGE and JEN>JIE II. SCOrrT: 

You are summon ed to answer the an -
(L. S.) nexcd comp laint of MARGARET L. 

RI CE and JAMES J. RICE in an action lO 
at law in th e Middlesex County Circu it Court. And 
tnke no t ice that unless you file you r answer t o said com-
plaint with the Clerk of said Midd,lcsex Coun ty Cir-
cuit Court, at New Brunswick, within twenty <lays 
after service upon you of this writ and th e annex e<l 
complaint, the p]a intiff.-; may proceed in the suit ar,d 
j udgment may be ent er ed against you. 

WITNESS, Hon orab1e SAMUEL KALISCH, Ju<.lge 20 
of our said Middlesex County Circui t Cour t at New 
Brunsw ick, t his 28th day of January in t he year of our 
Lord, One 'l',b.ousand Nine Hundred and Twenty-fiv e. 

JOH A. COAN 
Attorney 

F. WILLIAM HILKEJ{ 
Clerk 

30 
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Summons and .Complaint· 

l\1IDDLESEX COUNTY CIRClarr COUR1-1 

.MARGARErr L. RICE and 
JAMES J. RICE, 

P1ahtiffs, ACTION AT 
vs. 

\VILLIAM; ROSENVING~ and 
JENNIJ~ H. SCOTT, 

Defendants. 

LAvV 
COMPLAINT 

'I'he plaintiffs, Margaret L. Rice and James J. Rice, 
r0siding in the City of South Amboy, County of Mid-
dlesex and State of New Jersey, say: 

(1 ) The defendant, WiJliam Rosenvinge, on Octo-
ber 3rd, 1924, was the owner and operator of ,a certain 
automobile bus, designated a8 bus No. 10, and which 

20 sajd bus on the day aforesaid ·was being used for the 
carriage and conveyance · of paissengcrs fo-r hire •betweeu 
the City of South Amboy and the City of Perth Amboy. 

(2) The said bus was proceeding from South Am-
boy to Perth Amboy along a public highway of tl1e 
State of New Jersey known and called the Pennsyl-
vania Roadway. 

(3) Th.e defendant, Jennie H. Scott, on the 3rd dav 
of October, 1924, was the owner of a certain automobile 

30 truck which, at the time and place aforesaid, was being 
driven on the Pennsylvania Roadway lrading from 
South Amboy to Perth Amboy. 

( 4) The plaintiff Margaret L. Rice on the day and 
year aforesaid was a passenger in bus No. 10, of said 
William Rosenvinge and was being carried from South 
Amboy to Perth Amboy in said bus. 

(5) Said bus No. 10 at the time and place aforesai<l 
and while the plaintiff, :Margaret L. Ri1ce, was a piassen--
ger therein, came to •a stiop or standsti]l at a point in 1:Jhe 

40 said Pennsylvania Road·way in the City of South Arn-

43 

Summons and Complaint 

boy, s·outh of the most sout herly overhead hriidge of the 
Pennsylvania Railroad Company crossing said roadway. 

( 6) ,Vhile bus No. 10 of the defendant ,Villiam Ros-
envinge was at a standstill on said Pennsylvania Road-
·wa y as aforesaid, th e above mentioned truck of the 
defendant Jenni e H. Scott, proceeding along said l'Oatl-
·way from Sou th Am.boy tow ard PeTth Amboy, with 
great force and vio] ence crashed into bus No. 10 of th e 10 
ct.cfen dant William Ros envinge. Bus No. 10 of the said 
defendant, William Rosenvinge, at same time and plac e 
was operated by a servant of the said Wi 1Uam Rosen-
vinge and was eng.aged in and about the busin ess of 
the said William Rosenvinge. 

(7) The truck of the defendant Jennie H. Scott 
operated by a servant of th e said J ennie H. Scott was 
th en and there engaged in th.c business of the said 
.Jennie H. Scott. 

(8) By reason of the impact or collision of said 20 
truck of the defend ant Jennie H. Scott with th e bus 
of the defendant William Rosenvinge as afore ~.aid, the 
plain t iff Margar et L. Rice was sever ely cut, bruised: 
wound ed and contused and sus t ained div ers injuries 
on and about the face, he ad, neck:, hands , legs and body. 

(9) The defendant ,Villiam Rosenving e was guilty 
of negligenc e in the following particulars : 

(a) That said bus, on a decline in the roadway , was 
not properly braked or protected from moving or be- 30 
ing pushed forward. 

( b ) No warning of the stopping of said bus was 
given by the driv er th ereof t o vehicles coming from 
behind. 

(c) T.b.e driver or operator of said bus did not 
make proper or sufficient observation of or for vehicles 
on said highway eith er in front of ~r behind him. 

( d) That said bus w.as not properly guided or con-
t r olled. 

40 
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Summons a.nd Complaint 

( r) That proper ancl suf fic.irnt protection was not 
,iffor<lrd to pa ssengers on said brn, from injuri es or 
collision. 

(10) 'rhe defendant Jennie H. Scott war.; negligent 
in the following particulars: 

(<1) Tha t the truck of sa id ,Jr·nnie H. Scott was 
driv en at an imp1·oper , unlawful and re ck less rate of 

10 speed. 

20 

(b ) T11at the rhiver of said truck did not have said 
truck under proper and sufficient control so as to safe-
ly stop when the nec essi ty therefore arose. 

(c) Tliat the driver of said truck did not make 
proper and sufficient observation for vchicl e., on or 
,1long said highway. 

( d) That said truck was not equipped wi.th proper 
and sufficient brakes to enable it to be stopped withi11 
a reasonably safe dfatance. 

(e) That said truck was improperly, carelessly and 
recklessly driven. 

(f) That said truck was so n egl ig ently , carelessly 
and unskillfully operated that it ran with great f orc e 
and violence into and agains t the bus No. 10 of t he de-
fend.ant William Rosenvinge. 

(11) The plaintiff, Margare t L. Ri ce, by reiason of 
the injuries received as aforesaid, bC'came and wa~ 
sick, sore, lam e, and disordered, and has suffered as a 

30 r esult of said injuri es ever ,since ,s,aid time :rnd in t]1e 
.future will continne to so suffer. 

(12) By reason of said injuri es the plaintiff, :Mar-
garet L. Rice, has suffered and undergone great pain 
and torment , both of minn. and body, and still suffers 
therefrom. 

(13) As a result_ of said injuries , the said :Margaret 
L. Rice was confined to her bed and h er home f or a 
long time th,ereafter and was obliged to and did employ 
m edical aid and assistance. 

40 
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Summons and Complaint 

Tl1e ph1i.ntiff , J\'lal'garet L . Rice, demands as dam -
ages the sum o:f three thousand ($3,000 .00) dollars. 

For a separate and dis tinct cause o:f action, the 
plaint iff , J ames J. Rice, further alleges: 

(] 4) Tha t pr ior to th e commencement of this action 
and at the t imes hereinafter mentioned, the sa.id Mar-
g:uet L. Rice was and still continues to be plaintiff's 
wife, and as such wife has lived and cohab ited with the 10 
plaint iff , hC'r husba nd, in the City of South Amboy, in 
tb.c County of Middlesex. and St at e of N cw J en;ey. 

(15) Th e pl ain tiff James J. Rice then was and eve r 
since has been a householder in said Cit y and was an<l 
ever since has bee n supporting and prov idin g for his 
said wife; and that prior to the times hereinbefore 
mentio ned she ·was in good heaJth and fu11y capable of 
perform ing and actually did perform all tbe duties of_ 
housekeeping in their dwelling for the p]aintiff, James 

~o ,J. Rice, her said husband. 
(16) That in consequence of the injuries sustained 

Ly his wife, l\:f argaret L. Ri ce, as referred to in this 
complaint, the said 1'vfargaret li. Rice has been unable 
to perform her housrhold d1{t ies in the same manner as 
prior to h rr said injuri es. 

(17) That in consequence of sa·id inj uries plaintiff 
James J. Ri ce, has been deprived of the services of his 
Ei&id wife and his comforts and happin ess has been im-
pa ired, and h e was forced and obliged to and did pay, 30 
lay out and expend divers large sums of money for 
menicines and doctors' bills in endeavoring to cure his 
·wife of the iu ju-cic·s receiYed as aforesaid, and is in-
debted in large amounts for sa id purpose and will in 
the futu re be compelled to expend l'arge amounts for 
said purposes. 

40 
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Summons and Complaint 

Th e plaintiff, J ames J. Ri ce, demands as damages 
the sum of fift een hundr ed ($1500.00) dolla r s. 

,JOHN A. COAN, 
Attorney of P lain t iffs 

:B1iled Febr1rnry 3, 1925 P. vVm. Hilker, Clerk 
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Answer of William Rosenvinge 

l\IIDDLESE X COlJNT'Y CIR CillT COURT 

l\T ARGARET h RI CE and 
JAMES J. RICE , 

Pla int iffs , ACT ION 
vs . 

WII,LIAM ROSENVI NGE and 
~lBNNIE H. SCOTT, 

Defendants 

. 

AT LAW 
A:NS\VER 

The defendan t , , iVilliam Rosen v.ingc, residing in the 
City of Perth Ambo y, in the Count .y of Middlesex and 
Stat e of New J ersey, says : 

(1) This defendant aclmits P arag rap hs One (1) , 
Two (2), Th r ee (3), J17 onr (4 ) , Fiv e (5) , Six (6) and 
Seven (7) of the complaint. 

10 

(2) As t o the st atements contained in Pa rag r aph 20 . 
Eight (8) of the Complaint, this defendan t has no t any 
know ledg e or info rmat ion th ere of sufficient to form a 
belief . 

(3) This defendant denies the trut h of the matte rs 
contained in Paragraph Nine (9) of the Compla int. 

( 4) This defendant admits P aragraph T'en (10) of 
the Complaint . 

(5) As to the statements contained in Paragraphs 
Eleven (11), Twelv e (12), Thirt een (13 ) , Fourteen (14) , 
Flfteen· (15), Sixteen (]6 ) and Seventeen (17) of the 30 
Complaint, this ,lef endant has not any know ledge or 
informat ion thereof sufficient t o form a belief . 

40 
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Answer of William Rosenvinge 

F'IRST DEFE:NSE 

(1) 'I'his defendant denies every alJegation in the 
Compla int relative to his negligence, and says that he 
wns not ncg l igeut, and that saicl collis ion was caused 
solely by the negligence of the defc11dant, Jennie H. 
Scott. 

"\VATlrER h I-IETFIELD, JR ., 
Attorney for Defendant, 

William Ros envinge 

Piled Febrnary 21, 1025 F. \Vm. Hilker, Clerk 
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Answer of Jennie H. Scott 

MIDDLESEX COUNTY CIRCUIT COURT 

MARGARET L. RICE and 
JAMES J. RICE, 

Plainaiffs, 
vs . 

\VILLIAM ROSENVINGE and 
JENNIE H. SCOTT, 

P1aintiffs, 

ACTION AT 
LAW. 
ANSWER TO' 
JENNIE H. 
SCOTT. 

The defendant, J ennie H . Scott, appeanng herein 
and answering th.e complaint, says: 

(1) This defendant has no lo1ovvledge or informa-
tion concerning the allegations contained in paragraph 
1 of said compliaint . 

(2) This defendant admits the allegations contained 

10 

in p,aragra .phs 2 and 3 of said complaint. 20 
(3) defendant has no knowledge or information 

concerning the allegations contained in paragraphs 4 
and 5 of sai.d complaint, except she admits the Bus came 
to a stop or a stands t ill at a point in the said Pennsyl-
vania Roadway in the City of South Amboy, south o..E 
the southerly overhead bridge of the Pennsylvania 
Railroad crossing said roadway. 

( 4 ) This defendant admits all tb.e allegations con, 
ta ined in paragraph 6 of said complaint excep t this de- 30 
fenda nt denies that the defendant's truck struck the 
bus with great force and violence. 

(5) This defendant admits all the allegations con -
tained in paragraph 7 of the said complaint. 

( 6) This defendant has no knowledge or informa -
t ion concerning th e allegations contained in par:agraph 
8 of said complaint and therefore denies the same. 

(7) This defendant denies each and every allega-
tion contained in paragraph 10 of said complaint. 

40 



Answer of Jenni e H. Scott 

(8) Thi s defend ant ,b.as no kno wle dg e or infor ma-
ti on c·oncc1•11in g the a lle,gat ions con ta ined in par agr ap hs 
11, 12 ancl 13 or said complaint and leav es t h e p lainti ffs 
t o their proof t her eof. 

(9) This defend ant has n o know ledg e or informa-
tion conc erning th e alleg at ions con t ained in paragr aphs 
14, 15: 16 and 17 of sa id comp la in t and t:Jhercfor c den irs 

10 th e sam e. 

20 

30 

40 

WHEREFORE this defend an t p r ays t he ju dgme nt 
of this court dismissing th e complaint her ein with costs. 

C. STREITWOLF , 
Attorney for the defen dant: 

Fil ed F ebruary 20, 1925. 

Jennie H. Scott , 
No. 391 George St r eet, 
New Brunswi ck , . J. 

F. Wm. Hilk er, Cle.rk. 
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· Reply 

MID DLE SE X COTJXTY CIR CUIT COURT 

::\fARGARET TJ. Rr CE and 
J A::.\IES J. RI CE , 

P la in t iffs , .ACTION 
vs . AT LAW 

-w IL l.,IA~I ROSE NVING E and 
JE~N IE H . SCOTT, 

Defenda nts 

REPLY 

P laintiffs deny the first defense of the answer of 
c~cfondant ""Will iam Rosenvi n ge . 

JO H N A. COAN, 
Atto rn ey of Plaintiffs 

10 

Filed March 2, 1925 F. Wm . Hilker, Clerk 20 

The act ion was tr ied September 21, 1925, before the 
Conrt and .Jury . rr he evidence in behalf of the plaintiff 
and on behalf of the defendants hnving been adduced 
and argnmen t of counci l upon a chi,mge from the 
a mount, the ,Jnry retired to ronsider its verdict. Sub-
8.·qnrnt]y the Jury ret 1irned jnto Court, answ er ed to 
their names thr ough their for emRn, declare and say 
111at they find in favo r of the plaintiff and against the 30 
defen dants and assess the damages of M1argaret R ice at 
the sum of one hu n dred dollars ($100) . 

'l1hm·eforc, it is adjudged that Margaret Rice recove r 
of the defendants the sum of one hundred dollars 
($100), and his costs of snit which are taxed at the 
sum of sixty -five doll ars anct :fifty c:ents ($65.50), mak -
ing the wh ole sum of one hundred and sixty -five dollars 
and :fifty cents ($165.50 ) . 

Jllf1gment sig n ed Septembe r 2] , 1925. 40 
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Substitution of Attorney 

MIDDLESEX COUNTY CIRCUIT COURT 

l\IARGARET RICE and 
~TAMES J. RICE ACTIO"N 

AT LAW 
10 vs. CONSENT TO 

SUBSTIT UTION 
OF ATTOR NE Y 

20 

30 

40 

'\VILLI.AM ROSENVIN GE and 
,JENNIE H. SCOTT 

I her eby consent t o t he substitn t ion of '\Villiarn F. 
Vosseller as at torney for th e defen dant , '\Villiam 
Rosenving e, in my pl ace and st ead. 

vVALTER L . IIETFIELD , JR ., 
Attorn ey for Defendan t, 
Willi am Rosen vin ge 

53 

Notice of Appeal. and Grounds· 

MIDD LESE X COUNTY CIR CUIT COURT 

1'1ARGARET RICE and 
JAMES ,J. RICE, 

vs. 
Appellee . 

WILLIAM ROSENV INGE and 
JENN IE H . SCOTT, 

Appe ll ant . 

ACTION AT 
LAvV. 
NOTICE OF 
APPEAL AND 
GROUN DS. 

TO: JOHN A. COAN, Attorney for A,ppeJ.lee. 

TAKE NOTICE, That the appellant, William Ros-
0nvinge, one of the defendants in t.h.e above entitled 
cause, appea ls to the Supreme Court of the· State of 
New Jersey from the whole of the judgment entered in 

10 

this cause on the follow ing grounds: 20 
(1) Because the Trial Court refus0d to grant a non -

suit in favor of the defendant, Willi am Rosenvinge, 
although such motion was duly made by counesl for 
siaicl defendant at the close of p laintiff's case . 

(2) Because the court refused to dirc ·ct a verd ict 
for the defendant, '\Villiam Rosenvinge, at the close of 
the whole case, although such. motion was duly made 
by counsel for the defendant, William Rosenvinge. 

(3) Because there was no evidence of negligence 
of ihe defendant, Wi ll iam Rosenvinge, at the close of 30 
the plaintiff's case, nor at the close of the defendant's 

40 
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Notice of Appeal and Grounds 

case t o support the judgm ent again st the sa id defcn -
Ja nt, "\Villiam Rosenving e. 

!1--,il ed Novemb er 21, 1925. 

WM. F. VOSSELLER, 
Attorn ey for Defend ant. 

F. , Vm. H ilker , Clerk: 

Ser vice ackno, vledg ed this 13th day of November , 
1925. 

JOHN A. COA:N", 
Attorn ey of P laint iffs . 

Servi ce of a copy of not ice of Appeal and Gr ound s 
hm·e'by ackno wledge this 13th day of :N"1ovember, J 925. 

20 A. C. STREI TWOLF , 
Atto rney for J ennie II. Scott. 

30 

40 
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Recognizan ce. 

MIDDLESE X COPXTY CIR CUIT COURT 

::\J A RGARFJT RI CE and 
.f AMES J . RI CE 

VS. 

'\VILLIA::'\1 ROSE NVI :N"GE and 
.J8'\1 ,IE H. SCOTT 

MIDDLESE X COUN' r Y, SS . : 

ACTION 
AT LA,V 

Be it remembered, That on the seven t eenth day of 
Xovcmbe ,r, n ineteen hundred and twenty -five, persona l-
ly appeared before me . Schuyler C. Van Clcef, one of 

10 

the commissioners appointed by th e Supr eme Court to 
take recogn izances of bail, Will iam R o8cnvinge arnl ~O 
:National Snrety Cornpauy, ·who jointly and severally 
acknowledge th erm;elvrs t o owe nnto Margaret Rice, 
the plaintiff above named, the sum of two hundr ed dol-
lars ($200 ) , tu be made and levied of the ir and each of 
the ir goo<ls and chattels: lands and tenement!-,, heredita -
ments and real estate, to the nse of the said Margaret 
Rire, her executors, adm inistrators and assigns, if 
failnre he maac in thr foll owing condition: 

'Where as, \Vi1lia m Rosenvinge has taken an appeal 30 
to tbe Supreme Conrt 0f the Stat e of New Jersey t orr -
move a certain :judgment obtained 1,y the ~aicl l\Iargare t 
Hire and James J . Rice, her hnsband, against the said 
'\Villi am Rosenv ingc and Jennie H . Scott in an action 
at law in the sa id Circ11Jt Cour t, on the verdict of a 
jnry as appears of record in the said Circuit Court . 

Now, therefore, t he condition of t his recogni zance 
is such that if the said Will iam R osenvinge shall prose -
cnte the said appeal wH·h cffcd, and also pay and sa tisfy 
(if the said judgmen t be affirmed ), all the damages and 40 
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Recognizance 

(;Osts adjud ged in t he former judgm ent , and all cos t:-
nnd da-mag<' S to be award ed for delay of ex ecut ion , 
then this recogniz an ce to be void , else to remain in 
foll forc e. 

"\Vitness: C. Raymond Lyons 

'\¥1LLIA1\1 ROSENVINGE , (L. S.) 

NA'rIONAL SURETY COMPANY , (L. S.) 

BY C. RAYMOND LYONS , 
Attorne y in fact 

(L. S. ) 

Taken and ackno wledged b efore me this seventeen th 
day of November , A. D. 1925. 

SCHUYLER C. VAN CLEEF , 
Supr eme Court Commissio ne r 

Filed N ovem'ber 21, 1925 F. Wm. Hilk er, Ole,r k 
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Notice of Appeal and Grounds 

MIDDLESEX COU"N"TY CIRCUIT COURT. 

::.\I.ARGARET L . RICE 
JAMES J. RI CE, 

App0 Hees, 
vs . 

"\VJLLIAM ROSENVINGE 
JE)J)JIE H . SCOT'I\ 

Ap pell ant s. 

AO'l1ION AT 
LAW . 
NOTICE OF 
APPEAL AND 
GROUNDS. 

TO: JOHN A. COAN, .Attorney for Appellccs. 

TAKE NOTICE tha t the appellant, JEN)JIE H. 
SCOT'l.1, one of the <lefcn<lants in the above en ti tled 
action, hereby appNils to the Supreme Court of the 
State of Nevv J ersey, from the Vi'hole of the judgment 

10 

entered in t'his cause on the following grounds : 20 
1. Upon all the ex,ceptJions taken by Jennie H. 

Scotit in the t rial of the ,abiove entitiled a,ction, among 
which appears of record the fo llowing : 

( a) '1.10 so much of the charge wherein the Trial 
Judge. s1aid-' 'Alrt1hough I have no rig,h t tro direct a 

vcrdid, I haYe a r ight to1 siay to you, fo,r your con-
sideration, but without controlling you, that i t 
seems to me that all of these pLaiintiffs in this case, 
with possib ly t•he exception of the husihand of one 30 
of these wiomen, whi ,ch I will afterward s refer t o, 
is entitled to ,a verdiic t . '' 
(b) To so much of sa id charge whe 1rein the Trral 

,Judg e said -" Nmv, if you find, · as I tJhti.nk you wi11, 
-but that is entirely up to you, - that those I have 
mentioned are entitled to verdicts, Mr. Ada .ms, Mrs . 
Cox, Mr . Cox: and Mrs . Rfoe, who is responsible 1 '' 

A. C. STREI TWOLF, 
At t orney for Appell ant, Jeil1nie H. Sco tt . 40 
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Order of Consolidation 

NKVt ,JERSEY SUPRE;\TE COUR'r 

GEORGIA)JKA COX and 
OEORGE COX, 

Apprllrcs, 
vs. 

WILLlAM ROSENVINGE and 
,TE);NIE II. SCOTT, 

AppeHants. 

MARGARE'r L. RICE and 
JAM.ES ,J. RICE, ORDER OF 

Appellees: CONSOLTDA-
vs. TION OF 

WILLIAM: ROSENVINGE and APPEALS. 
JEN~IE IL SCOTT, 

Appellants. 

JOIIN ADAMS, 
Appellee, 

vs. 
-vnLLIAM ROSENVINGE and 

,JENNIE H. SCOT11, 
Appel1iants. 

An app eal haYing been t aken by the defendan t , 
William Rosen vinge, and likewise by the defendant, 
,J ennic H. Scott, and th e jury having aw1arded a ver-
dict in favor of the pl 'aintiffa a~c:; against the defend-
ants 1 in each action, and judgments having been en-
terC'd in the above entitled ac tions in f,avo r of the 
plaintiffs as against t 1he defendants " ,and it n ow ap-
pearing- to the court tha t upon the trial of sraid ructions 
the same were coni:;iolidated and t ried ,as, -one arct ion, 
and that the record of the testimony takrn in said 

40 cause at s1aid tri al constitutes but one individu al r e,cord 
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Order of Consolidation 

for the three distinct a•ctions brought by the plaintiffs 
against tJhe s-aid ·defendan t s, and it being furt her re p-
resented t o t he court thJat the de-fendant, Wi ll iam 
Rosenvin1g·e, ·bias ,appealed from tih e said judgmen ts, and 
that tihe said defenda.nt, Jennie H . S1cott: has lik ewise 
1aippealed from said judgm ents, anld also from an order 
su'bsequen tly entered ·setting aside the verdict in the 
case ,orf John Adams, m1d limiting a re-trial t o the lO 
issue of damag es only, a:nd it ·being fu rt her represented 
to t:he court t1h1at the disposa l o.f said appeals by the 
,~aid resp ective 1defendants can he best and more ad-
vantageous ly -conducted by one re 1cord constituting the 
C;ntire record; it is o-n this day of 192 , 
on motion of August C. Strei t wolf, Attorney for the 
defendant -appellant, Jennie H. S·cott, by and wi th the 
ronF.ent of \Vill iam F . V'Osscller, Attorney for the de-
fenldant-appe llant, William Ros envinge, and by -and 
with the consent of John A. Coan, Attorney £or th e 20 
plaintiffs, 

ORDITIRE]) tliat the respect ive appea ls tak en by 
th e defendant, \Villiam Rosenvi n ge, and by th e de-
fendant, .Jennie II. Scott, be consolidated, and upon 
rhe hearing and for the purpose o,£ r eaching a detr r-
111ination of said appeals, th-at one record consti h 1ting 
the entire re 1cord shaJl be suffici ent and in lieu of a 
separa te and distinct r ecord on behalf of each defend-
ant-app el1ant; and in lieu of a separa te and distinc t 
re cord in each case . 

,Ve her eby cons ent to t he entry of the for egoing 
order. 

1N)L F . VOSSELLEB ,, 
Atto ,rncy for Defend ant-App ellan t , 

William Ros envinge. 

JOHN A. COAN, 
At torney for Plaintif fs. 

30 

40 
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Per Curia.m Opinion 

NE"\V JERSEY SUP E,EME COUR T 

Xo. 65, ::'\fay '11
., 1926. 

GEORGI ANNA COX et ux 
vs. 

\YlLLTAM: ROSE VINGE and 

,JENNIE H. SCOTT 
,JOHN ADAMS 

vs. 
SAME. 

l\IARG4'-RET L. RICE et ux 
vs. 

SAME. 

-1\ ppeals from l\fiddlesex Circuit Court. 

Argued before Gummere, Chief Justice, and Ju:s-
ticeN Tr enchard rmd Minturn. 

l~or tbc appellants, "\Villiam F. Vosseller and A. C. 
Streit-wolf. 

For the respo nd ents, J o.h.n A. Coan. 

PER CURIAM 

'l'he above actions were brought by the several 
plaintiffa to recover compensation for injuries received 
by them, 1·csprctively, arising out of a collision betwe en 
rr t ruck belonging to the defendant J ennie Scott, a bus 
owned and operated by the defendant Rosenvinge, in 
which Mrs .. Cox and 111:rs. Rice were passengers, and a 
horse drawn vehicle belonging to and dr iven by the 
plaintiff Adams. rrhe case,s were tried together, by 

40 order of the court, and the tria l resulted in verdict1 

60-a 

Per Curiam 

aga inst the defendants in each case. In the Cox and 
Rice cases judgments were entered upon the verdicts; 
and from thllse ju dgment the defendan ts severall y 
have appeale d. 

In the Adams case the pla int iff applie d for· an ob-
tained a rule t o show cause why a new trial should not 
be dil'eeted for in adequacy of the verd ict, and upon 
the r eturn of that rul e it was made abso lu te . The 
defendants have appealed in th is ca-:;e from the judg- lO 
ment nisi entered on the first verdict . Tt is manifest 

· from the facts state d that th is latter appeal is pre -
mature ly taken . No final ju dgme

0

nt having been en-
tered, there is nothing before us to r eview. Th.is ap-
peal, therefore, wil l be dis missed. 

The appea ls of Rosenv in ge t aken from the judg-
ments in the Cox c.ase and the Rice case are each oi 
them based so]ely upon the content ion that the trial 
court erred in refusing to order a nonsuit or dir ect a 20 
verdict because of the failure of proof showing tha1 
the accide nt was the cause of negligence on his part. 
0nr examination of the state of the case sent up with, 
the appeals satisfies us that the question~ of his negli -
gence and of its being the proximate cause of the acci -
dent were for the determina t ion o,f the jury and not the 
court . \Ve concl u de, therefore, that the juclgments 
against Rosenvinge in each of these hvo ca~s should 
be affirmed . 

As to the appeal s of ,Jenni e Scott in tbesc case,: 
One of the grounds relied upon for a reversa l of tlv· 
judgmen ts aga in st her is directed at the follo,Ying jn-
sfruct ion of the t rial judge to the jury: '' This ] ady ' ' 
(Mrs. Cox) '' is enti tl~d to a verd ict . She is ent itled 
to a verd ict for the p.ain and suffering she endured. 
for her permanent injur ies. 11" ,x, * ,x, ,:,, rrhen she is en-

30 

title d to, compensation for any permanent injury that 
there is. Now, as to Mrs. Ri ce : If you believe that 
she suffered any inj ur i es, and any pain and suffering 40 



60-b 

Per Curiam 

she endur ed, she is ent itl ed to be compensated for 
that." This jnstruct ion was clearly erro neous, and 
manifeHtly 1-Yas .harmful to the defendants. It took 
from th e ju ry the question of liability on the part of 
1 he defoncla11tR, or one of them. It is true that the 
trial j uclge modified this instruct ion to some exten t 
in other portions of his charge; bu t the rule is well 

10 :.;rttlro tliat an erroneous instruct ion followed or ac-
companied by a 'corr ect one is not cured by the latte r. 
unl ess it is also express ly withdrawn, the reason bein g 
th at tlic jury is left at liberty to adopt either of the 
contrary instructions. State v. Tapack, 78 N. J. L. 
208, Collins v. Central R. R. Co. of N. J., 90 N. J. L. 
f->93. 

20 

30 

40 

For the reason indicated, the judgmen ts against 
:\Irs . Scott in these two cases will be reversed. 

60-c 

Notice of Appeal 

NEW JERSEY SUPREME COURT 

GEORGIANNA COX and 
GEORGE COX, 

Plaintiffs. 
vs. 

WILLIAM ROSENVINGE and 
JENNIE H. SCOT'l1, 

Defendants . 

JOHN ADAMS, 
Plaintiff, 

vs. 
"WILLIAM ROSENVIN GE and 
,TENNIE H. SCOTT, 

Dcf.end ants . 

}IARGARET L. RICE and 
,JAMES J. RI CE, 

Pl aintiff s. 
vs . 

"\VILLIAl\'I ROSENVIN GE and 
JENNIE H. SCOTT, 

Defendants. 

On Appeal 
From the 

Supreme Court 

10 

20 

Take notice tha t defendant William Rosenvinge 30 
appea ls to the Court of Errors and App eals from the 
whole of the judgments entered jn these causes on the 
ground that the Supreme Court erred in affirm in g the 
judgments under review agains t the said defendant. 

To JOHN COAN, 

WM. F. VOSSELLER, 
Attorn ey for Defendant. 

Attorney £or Pla int iffs. 40 
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60-d 

Order of Affirma.n ce 

~E \V J ERSBY SFPRE"ME COURT 

G.F:ORGIAN~A COX and ACTION AT 
O:EORGE COX, LAvV. 

Plaintiffs-Respondents, 

VS. 

\YII;LL\M ROSENVI:\1'GE and 
10 JJi:~.NIE H. SCO'l1T, 

Order of Affirm. 
ancc As to ,Villiarn 
Rosenvinge and o,.f 
Reversal As to 
J cnnie II. Scott. Defendants-Appellants. 

'l'his cause having b0E:'l1 dnly snbmittecl on briefs at 
the :;,\Jay 'i1erm, 1:)26, of thi::; court, by August C. Streit-
\Yolf anrl '\Villinm 11'. Vossellcr 1 of counse l for the ap-
pdiants, and John A. Cr.·an, of counsel for the r e-
~pondents, and the conri having inspected the record 
n1H1 jtlL1µ·rnent hclow 1 and considered t:he causes al'l-
~iµ•nec1 for cr·ror on the grounds of appeal therein: 

20 his thereupon on this 19th day of Novemb-3r 1926 . ' ' 
UHDER!•~l) that the judg·ment of the :i.\licld1esex County 
Cj1•cnit Co11rt be in all thing:; affirmed so far as th e 
same rchitts to, affects or concerns the judgm ent 
again::;t the cle.fendant '\Villiam Rosenvinge. 

It is further ORDERED ihat the said judgment of 
the .:\liddlesex County Cirrnit Conrt be in all t 1hings 
reversed, set nsjclc and for noth ing holcln1g, so far as 
the same n~h1tes to, atfocts or concerns the clefcndant 1 

30 .-:--cnnie II. Scott. 
It is fnrthcr ORDBRED. thflt the r ecord and proceed-

in 2:s b(' remitted to the said l\Iiddlesex County Circui~ 
Conrt to lw proceeded wjth in accordance with thi:::: 

4U 

judgment and the practice of said court . 
It is further OHDERJi]D that the plaintiffs are en-

titled to their costs in this court against the defendant, 
,Yilliarn Rosenvinge. 
Eu tercel Nov. 22, J 926. On motion of 

JOHN A. COAN 1 

At to rney of Responde nts 
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Or der of Dismiss al 

NE' \V JERSEY SUPREME COURT 

JOHN ADA~•IS, 
Plaintiff, 

vs . 

'\YILLIAM ROSENVI?-~GE and 
JENNlE H. SCOrr T, 

Defendants . 

ACT I ON AT 
LAW. 

Order of 
Dismissal. 

rJ'he abo, •e 0ause having been tried in the Middles ex 
County Circuit Cmtrt, and a verdict t hereon rendered 
i,1 favor of the plain t iff i and it appea ,ring that a rule 
to show cause why a new trial should not be directed 

10 

for inadequacy of the verdict was returned, and on the 
h~aring of said rule to show cause that the same wal:l 
made ab:::.olute; and it further appearing that the de- 20 
fcHdants appealed to this court from the judgment Nisi 
entere d on the first verdict; and the court being of the 
c pinion that said appeal vras prematurely taken : 

lt is ihereforc on this J 9th day of :November, 1926, 
on motion of ,John A. Coan , Attorney for the Plain tiff, 
ORDERED that tbe appeal of the defendants, Wilfo1m 
Ifoscnvinge and ,Jennie H. Scott ; jn the a.bove entitled 
canse, be and the same is hereby dismissed with costs. 

]'.ntcrecl Nov. 22, 1926. 
On :Mot ion of 

tTOHN A. COAN, 
Attorn ey of Plaintiff. 
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Order of Af firmance 

NE"\V JBRSEY SUPREME COURT 

~J.ARGARET L. RICE all'd AC'rION AT 
JAMES tT. RICE, LAW. 

Plaintiffs-Respondents Order of Affirm-
vs. ) ance As to Williarrn 

\VlLLI.A2\1 ROSE~VI:\1"GE and I Rosenvinge and of 
l0 Jl:DNNIE IL SCOTT, Reversa l As to 

Defendants-A ppellantg Jenni e H. Scott. 

20 

This canse having been dnly submitted on briefs at 
the :i.\I ay Term, 19~G, of th-is c01irt, hy August C. Streit-
,, olf and v\'illiarn F. Vossdler , of counsel for the a,p-
r,dlanu,; and -John A. Coan, of counsel for the re-
spondents, and tl1 e con rt havin g inspect ed the re co rel 
aud judgment be]ovv, and considered t he causes assigned 
for error on the grounds of appeal therein: 

It is thereupon on this 19th day of ~o vem:Jcr, -192 G, 
ORUERB.U that the judgment of the Middlesex Countv 
Circnit Court be in all things affirmed so far as the sam.c 

rclaJc 1s to, affects or concerns the judgment against the 
cle£cnclant, vYil}jam Roscnvinge. 

lt is iurther that the said judgment of 
i.he ::\IicLdlesex CoL1nty Circnit Co11rt be u1 all things 
reversed, f;et aside and for nothing holding , so far as 
the saJnc relates t o, affects or concerns the defendant ' 
tT ennie H. Scott. 

30 It is fnrt .her ORDER.ED that the r ecord and pro -

40 

C<'edin .!!'S be rrmitted to the said l\Ii ddl e,sex Conntv 
Circnit Court to be proceeded vvith in a·ccordan ce witl1 
this judgme nt and the pn1 1ctice of said court. 

It is furthrr ORDERED that the pl ,aintiffs are en-
titled to their costs in this eourt against the defendant, 
·vliUiam Rosenvin ge. 
Entered ~ov. ~2, l!J26. On 1\ Iotion of 

JOHN A. COAN, 
Attorney of Respondents. 

60-g 

Testimony 

l\IIDDLESX COUNTY CIRCUIT COURT 

SEPTEMBER TERM, 1925 

GEORGIANNA COX and GEORGE COX 
vs. 

"\VILLIAM ROSENVINGE and 
JENNIE SCOTT 

,JOHN ADAMS 
vs. 

WILLIAM ROSENVINGE and 
JENNIE SCOT'l~ 

).IARGARET L. RICE and 
.JAMES J. RICE 

vs. 
WILLIAM ROSENVINGE and 

JENNIE SCOTT 

Transcript of stenograph er 's notes of evidence in 
the above entit led cause taken before HON. PE'rER F. 
DALY, Circuit Cour t Judge·, and a Jury , at the Mid, 
c1ksex County Court H ous 1e in the City o.f New Bruns -
wick, New Jersey, on the 18th day of Sep tember A. D. , 
1925, at 10 A. M. 

Appearances : 
JOHN A. COAN, Esq., 

Counsel for the Plaintiffs. 

WALTER L. HETFIELD, JR., Esq., 
WILLIAM F. VOSSELLER, Esq ., 

Counsel for the Defendan t, William Roscnving e 

AUGUS'l' C. STREIT'WOLF, Esq., 
Counsel for the Defendant, J ennie Scott . 
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Mrs. Cox-Direct 

A j11ry being cmpanc11ed and fonnd satisfa ctory, 
they ,vere swo;rn. 

::\Ir. Coan opens the case for the plaintiffs. 
l\fr. Vosi::iellC'r opens the case for the clcfcnclant, 

'\Villinm Roscnvinge; 
~Ir. Streitwolf opens the case for the defendant, 

J cnnie Scott. 

GEORGIANA COX. one of the plaintiffs, being dnl.v 
sworn according to law on her oat h, saith: 

DIRECT EXA::_\ITNATION 

BY l\TR. COAN: 
Q. 1\frs. Cox, yon arc one of the plaintiffs in t hi!S 

case ? A. I am. 
Cl. You are the w ifo of .George Cox, who sits here 

10 

11ext to mer A. I am. ~O 
Q. Where do. yon live ~ A. 214 North Broadway, 

8outh Amboy. 
Q. How long have you Jived in South Amboy 1 

.1\. Abont twenty-two years . I ·was born in South 

.Am1oy, but I was taken away :Erorn there as a child, on 
ncconnt of the death of my mother, but I have been 
there a resident now for about twenty-four years. 

Q. Ho,v many children have yon? A. Four. 
Q. How old is the oldest ? A. Th e oldest is in his 30 

fift.0 cnth Year . 
Q. T'he youngest 1 A. Four years old. 
Q. :i\Irs. Margaret Rice, do yon know her? A. Yes, 

thR.t is my mother-in -law. 
(~. That :is the mother of your husband 1 A. Yes. 
Q. Referring to the 3rd day of October, 1924, do 

you remember that day? A. I do. 
Q. State whether or not you and Mrs. Rice started 

to go any place on that day? A. We started for Perth 
Amboy. 40 
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(i ·vnrnt time 1.1.-as it ·when you started t o go t o 
Perth Am boy ? A. I left t h e house about quart er to 
dcven. 

Q. Wl1at means 1.vC're yo11 tak ing to go to P erth 
.Amhoy ? A. Vve took th o bus at the corn er of I3roac1-
·way and ::Vlain Street . 

Q. Is that near you r hol1se? A. That js just the 

10 store from onr honse. 
Q. What brnldibg bet ween the corne r and your 

J10L1;;;e 'i A. One door. 
Q. \Vhat bns wa s it, if yon know ? A. It was ra1Jecl 

Dill's bus. 
Q. Do you remember the nnmbcr of 1t? A. Xo. 10. 
Q. \Vhat course was followed by that bus on its way 

fr om the corner of lVhtin Street and Broad1.:\"ay tm,-arcl 
Perth Amboy 1 vVhat way rlid it gu '? A. It. went down 
the incl ine t o go under the bridge. 

20 Q. Is that the road that is known as thr Pcnnsyl-
1· n_11ja Roadwa y? A. It is. 

Q. Runs down under the overhead c~ussing of the 
.2,:nnsylvania Railroad Company ? A. Yes, sir . 

Q. \N ere th ere oth er passengen; in the bus besides 
vourself and l\In;. Rice ? A. rrh ere was Jour · others . 

Q. Dirt yon ge t to Perth Amboy 1 A. I did not. ,v e 
got not quite to the bridge. 

Q. Th ere arc 1 wo bridges crossing the rofld, aren't 

30 ther e. Mrs. Cox? ... Ai. Yes , t h ere is. 
Q. ,vh en you say to the bridge, " ·hich bridge do yon 

l'e fer to 1 A. Th e first one. 

40 

Q. That is the one t hat is nearest to South .Amboy ? 
A. The one near est to South Amboy. 

Q. Ar e you fami lia r with that road leading from l\1ain 
Street dovvn to tho bridge 1 Do you go over it frc-
quent ly ? A. \Vell , I can' t fre qu ently, no, I do not. 

Q. It is right near your hous e, isn't iU A. Yes, 
it is. 
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Q. \iVhat have yon to say as to whether or not the 
(;YC'rhead rrossin~· can be seen alon)!; the roadway from 
~fain Strret nrirl Broadway? A. "\Yell, that I have never 
took notice. I don't know . 

Q. Viv ell, now, you say you didn't grt qn itc to tho 
bridge. ,\7hat stopped? .A. rrh at id more thm1 I know . 

Q. \V ell, did the bns stop . A . I don't know even 
that. 10 

fl \V ell, clicl the bns stop before it got to the 
bridg<', or did it continnc going·1 A. It continned 
going, as far as I know . 

Q. What wore you doing in the bus? .A.. I 1.Yas 
tD]king t o rny baby . 

Q. You had t he baby ·with yon 1 A. I did. 
Q. vVhere were yon sttting? A. I ·was sitting 011 

the right -hand side of the buE-:. 
Q. That is as yon went to Perth Amb oy you were 

on the right -hand side J A. >Jo. I -was on the left -hand 20 
side of the blls going to P er th . 

Q. T'he right-hand siclo as you went in ? A . Yes. 
(~. vVhere was l\Irs . Rice sitting 1 A. ~Iothrr 1.vns 

:c;jtting on tl1e right-hand sid e of me. 
Q. On the same side of the bus you were sitting? 

A . Yes. 
Q. Bnt on yonr right -hand side? A. On my right. 
Q. VV ere the seats rmm ing side.-ways along the length 

of tho bus, or parallel? A. Th ey were rnnning length- 30 
·ways of the hus. 

Q. Y 011r back: as yon sat thrrc, was against the' 
·window on that side of the bus A. Yes. 

Q. Did you o,bscrve a wagon in front of you 1 A. I 
did not . 

Q. Tell us what happened? A. I can't tell. what 
happened, only that there was an awful crash together 
and that is all I remember . 

Q. I didn't hear that. A. There was an awful crash 
comr, and that ls the last I remember. 40 
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(} Do you know what caused the crash t A. I 
c'idn 't at that time. 

Q. Did you s0e anything there? A. No, I did not. 
Q. Do you know wh at happen ed to yun 1 Did you 

rrmain in ~ronr seat ? A . That is more than I can tell. 
I conldn 't tell . 

Q. What is the nex t thing that ~'O U can tell ? 
10 .l\. Next thing I can tell is when my hu sba nd stoo cl 

there by me. 
Q. Where is that? A . Tha t is ·whrn I ,vas in the 

house laying on the conch. 
Q. In what house 1 A. In my home. 
Q. Do you knolv what tim e tha t was ? A. Xo, I do 

not. 
Q. Do you r emember vvhethpr or no t yon wrre at 

th e b ospital 1 A. No, I do not. 
Q. vVell, now, when you saw your husband standing 

20 there by yon in your own house what condition were 
?OU in '? A. Well, I don't know. All I know that every-
thing seemed like a blank to me. 

Q. \Vell, did you find that yo n had any injuries ? 
A. T did. 

Q. "'\Vhat injuries did you have 1 A. I could not 
use my right side. 

Q. Anything else?: A . \Vell, my face was cut. Tha t 
had been taken care of. 

30 Q. ··well, were there bandages on yonr fa ce? A. Yes, 

40 

th ere vrns bandages on my face. 
Q. How many cuts did yon ha vc on yonr face ? A. I 

hail one over the eye. 
Q. Over which eye?: A. Over my left eye. 
Q. Yes ?: A. And th ere was one on my eye brow, 

c,ne on my nos e, and one on my cheek, and one on the 
chin. 

Q. One over your left eye?: A. One over there (in-
dicating). 
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Q. Yon say one in the eye brow? A. One in the 
eye bro-,v. 

Q. One on the side of the nose? A. One on the sitle 
of the nose. 

Q. On the left side of the nose? A. There is one 
there. 

Q. One on the left check? A. Ancl one clown her e 
on the chin. 

Q. On the le ft side of the chin? A. T'he chin . 
Q. Vlha t have yon to say. if anyth in g, as to your 

arm and shou lde t' on t he ri ght sid e? A. I cannot use 
my arm at all hardly no·w. 

Q. To ·what extent can yon use it~ A. vV ell, not 
Yer;v mnch. I can 't ha rdly get it up to comb my hair . 

Q. \i\Thich arm is that? A. That is my right arm. 
Q. What other injur ies? A. I lrnd my tectl1 kn ock('(\ 

out. 

10 

Q. H ow many teeth lrnocked ont ¥ A. There was 20 
f,rnr in the front, and my own Cftpped tooth i and four 
in the back. 

Q. ·vv ere thev knocked out at that t ime? A . No·. 
They were not . Th ey ·were all in g-ood condition. 

Q. :No, but wer e th ey knocked out whi le you were 
in this bns 1 A. Ye:-;, t hey ·were knocked ont while r 
1,\·as in this bus. 

Q. Actually taken out of your mouth in the bus? 
A. Yes. 

Q. Yon say there was. a cappGd tooth; where was 
that? A. ~rhat ,vas right here (indi cating). 

Q. What ha,ppened to that ? A. The cap was 
knocked off and it was br oke. 

Q. What was your condi t ion before you went on 
the bus on tha,t day, ) frs. Cox? A. I was perfectl~r 
all right . 

Q. What has been your cond ition sin ce? A. Vlell, 
I have been in terr ibl y poor h ealth since. 

Q. Tell the Court and jury what evidences of poo1: 

30 

40' 
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health yon ]rnye today. A. \V ell , I can't do my own 
,vork 1 and 1 have been a pt'l' son t o do my own w ork , 
[ c:urnot 11se my arm , and t ell th e trn th I am in an 
,1 w fnl nervous st ate. 

Q. rrhc-,great to e on yonr r ight foot , have you any-
thing :0 say about tha t? A. Y es, tha t both ers m e all 
1:he tirnc. 

Q How long time w as it be fore you we r e ab le to 
wear a sh oe on th at foo t? A. I was t hree month s be-
!:'lr e I could get a sho e on and I can 't get a shoC' on 
ye t. I hav e got a sho e t ha t docs no t fit me, it is t oo lar ge 
f or my foot. 

Q. '!'hat is, you could 11ot vvea1· an y sh oe on it for 
thr ee month s~ A. No. 

Q. And sinc e that t im e y ou have to wea r a la r ge 
size sho e? A. And sinc e that tim e I have to wear a 
lar ge size s,hoe . 

20 Q. At first ·when yon began to pu t a sho e on di d any -
t bin g happ en to th e t oe? A. Cert ainly did , it turnec1 all 
bla ck , and my foo t turn ed black , even arou nd my ankl e 
p 2.rt there. 

Q. Do es th at cont inu e to t hi,s ti me? A. At tim es it 
gets very r ed no w . 

Q. Get s red now? A. Yes . 
Q. Th at is the t oe ? A. Ye s. 
Q. You say yc,u wer e on a cou ch in your own ho use 

30 ·wh en you first r eali zed your condi ti on . N ow, were y ou 
pn t to bed ? A. I was . 

Q. How lon g did y ou r emain in bed ? A. Six weeks . 
Q. An d aft er you got up af te r SL"\: weeks wha t did 

y ou do ? A. I j us t sat ar ound th e hous e, sat in a chair . 
Q. For how long a t im e did y ou sit in th e cha ir? 

A. '\,V ell, I sat th er e thr ee or four weeks, I don 't kno w 
whi ch , ar ound t h e h ouse. 

(~. A nd afte r that wha t did you do ? A . Tri ed to 
do ·whatever I could , wha t li t tl e wo1'k I coul d do ar ound 

40 the hous e. 
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Q. "\Vhen vvas the first time that you were able to 
go ont of your house afte1· the 3rd of October ? A. Th e 
29th of November . 

Q. Di d that have any effect on you? A. T'hat 
rertain ly did. I come down to your place and I was 
lrn:r-dly able to get home . 

Q. vVhat did you do whe n you got home? A. I went 
t o bed and I stayed there for a coup le of days. 10 Q. H ow long were yon in bed t hen? A. I was jn 
brci for about two days then. But T had been lay in g 
a1·01mcl a11 the tjme. 

Q. How long were you confined t o your house after 
that time that you were out on Novemb er 28th or 29th ? 
A. 'Nell, that I don't know . I didn't go again unti l I 
was called on sick n ess. 

Q. Prior t o t he 3rd of Octo ber who had been ac -
customed t o do your wor k ? A . I got my sister-in -law 
t o do it . 20 

Q. No . B efor·e October 3rd who did your work 1. 
A. I done my own . 

Q. What did your family consist of at t.b.at t ime ? 
A. Consisted of seven of us . 

Q. "\V11o wer e they ? A. They wer e my four chi l-
dren. 

Q. Yes. A. My hu~band an d mv bro t her -in -law and . . 
myself. 

Q. And after Oct ober 3rd who did your world 30 A. l\.'1rs. Anna Cox . 
Q. Tha t is the wife of your ·bro the r-in-law ? A. Y es. 
Q. Ha<l she been a. member of your ho useho ld be-

fore that time ? A . She was not . 
Q. \Vhy did she come to your hous ehold ? A . I ha d 

to have someone to do my work. 
Q. For how long a time did .Mrs. Cox remain at your 

house? A. She remained with me from the accident till 
the 16th of Nove mber . 

40 
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Q. 8ht: remained there com;tant]y dnring that time? 
A. ConstantJy dnring that time. 

Q. After the 16th of Kovember -,,vho did your work~ 
A. '\\T'hy, I done what I could anc.l the heavy work that 
T eonld not do, she come back and forth and done for 
me. 

Q. That is Mrs. Anna Cox came back? A. Y cs. 
Q. She lives in Son th .Amboy~ A. She Jives in Sonth 

.\mboy. 
Q. State v,·hether or not she was compensated for 

rlie work that she did? . ,V as she paid for it ? A. No. 
The liill is in for it. She is waiting for her money. 

Q. What is her bill '? A. Her hi l] was $:1 a day. 
Q. Do yon k~ovv what the total of it was? A. $135. 
Q Ha, 'e yon had the services of a doctor? ,\. J 

Lave. 
Q. Are you still under the doctor's sar e? A. I am. 

20 Q. Who was the cloctod A. Dr. Ulner. 
Q. Dr. Ulner is of South Amboy? A. Yes, sir . 
Q. How long have you been under Dr. lJner's care? 

A. Ever sj11 cc the accident. 
Q. -Are you stjl l under his car1' '! A. I am. 
Q. Did yon have any other doctor ? A. I did. 
Q. Who ·was it ? A. Dr. Web er. 
Q: How many times did yon have Dr. '\Vebcr? A. I 

don)t know. 

30 Q. vVcll, now; can't you give us rnme idea of it. '\Yc1s 
it once or more than once? A. It was more than one<' 
because he m:ide qnite some calls, bnt I don't know 
exactly. 

40 

Q ,Va s that during the same time that Dr. Vlner 
was taJdng care of yon? A. After Dr. Ulner. 

Q . . Have you had your· teeth repaired or fixed 1 
A. No, I have not. 

q. Have you been to see a dentist in connect ion 
with it? A. I have. 

69 

Mrs. Cox-Direct 

1.1. IJ,n-e you obtained estimates as to what the cost 
of fixi11g you r teeth v;ill be? A. The cost will be $RO. 

(J Stnt(' ,vhether or not that is th e low est price yoil 
,1·erc a blc to obtain. A. That is the lowest one I conld 
get. 

Q. ~\ftl'r consultjng ho, v many dent ist:::;? A. Af te r 
four. 

Q. Do yon knOY(' what Dr. vV C'ber 's · charge "·a::; 01, 10 
A. Ko, I do not. 

()!. \\'ha t is your condition now, Mrs. Cox ? A. v\\,l], 
my rorn1itfon now is very poor. 

Q. Are yon able to do your hous ehold work yet? 
.A. X o, I am not. 

Q. \V~om do yon have do the world A. Well, some 
of it I h:lve to send ont, an d the other I still have my 
sister~in-1aw come to do it. 

Q. What do yon sen d ont? A. I send all the wash-
ing out. 

Q. The lmmd.ry ? A. rrhe laundry. 
Q. l\Irs. Cox ~till comes to assis t yon in the work i 

~\. Yes. 
Q. \Vho docs thr cooking in the house 1 A. Well, 

µ'enerally my oldest son helps me, and I try to do what 
J can myself. 

Q. Can you tell us in detail what yonr cond it ion is 
ai this time? A. ·well, my shoulcl cr is bothering me, 
and the right side bothers me, an d I still have very 30 
weak spells. 

Q. How frequently do you have weak sp~lls? 
.A. \V ell, maybe two or three times a week. 

Q. When yon say weak spells, what do you mean 
by that? A. "\Yhy, I get so weak that I faint. 

Q. '\Vhat have you to say as to the use of your arm? 
A. I can't hardly use my arm for anything. As far .as T 
can get it is like that (indi cating ) . If I go to raise it 
1~p I can't get it down, and distress comes through her e 
(ind icating). 40 
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~- Ditl you recently have an injury becanse of t lrnt? 
J)id you 111.jure a finger 1 A. Yes. 

Q. When was that 1 .A. That was in l\,f ay. 
Q. What happened '? A. "\Vhy, I went to raise the 

window and as I went to rais e the windmv, ,vhy , my 
Hrrn g:ivc vVflY, and the window come down. 

Q. Did it com(' on yonr finger ? A . Come on rny 

10 l1and. 
Q. Are ther e scars on your fa ce and forehead as a 

re su lt of those cuts ? A. There is. 
Q. ,Vill you step do\vn and show th em t o the jnry, 

please? 
(vVitness indi cates to the jnry. ) 

-:\IR. COAX: l think you ma y cross-examine. 

CROSS-EXAi\U J A 1'IO)J 
20 

BY l\'IR. VOSSELLl~R: 
Q. Mrs. Cox, what sort of a day as to clearness was 

October :-3, H124? A. W en, as far flS I can remember I 
guess it was clear. 

Q. You <lon 't re memb er wh('ther the sun was shin-
ing or not 6? A. No , I do not . 

Q. 'rhis road where t his acciden t happened-is it 
straig:ht or cnrved '? A. "\Vell . it is a curv ed road. 

30 Q. Does the curve start behind wh ere you wer e hit? 
v\lhat I am trying to get at is , how far from the b11s 
could yon look be·hi.nd you? How far coul d you see a 
car coming ? A . vVell, I don't know for I have never 
tried to look in back when the car is going. 

Q. W ell, is it much of a curve or just a gentle curve ? 
A. \V ell, that is more th an I kno ,w becanse I am not a 
pc-rson to be on the street. 

Q. How often ·had you ridd en in this bus to P erth 
Amboy? A. \Vell, I don' t think I went to Perth Amboy 

40 over a dozen times. 
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Q. Diel you generalli go by bus ? A. Wh en the 
t 1·01leys was rnnning- I generally went by trolley . 

Q. How many times have you gon e by 'b11s approx i-
rnafrl:v? A. -Not very many . 

Q. Five or six times ? A . l\f ayb e probably that. 
(~. Did yon generally take this bus ? A. No , I t ook 

1hr first bns that come along . 
Q. Ther were all rnn r1y the same man ? A. I 'don't 10 

know 'that . 
Q. When the accident happen ed was the car or th(' 

bis in which you were ri ding, ·was tha t going or was 
ii stopp0d.? A. I conldn 't tel] r on . I do11. 't know. It 
come so quick I ·cion 't know. 

Q. Well, can yon ten wheth er you w('re moving fast 
o.· <:;low? A. ·we 11, I cl on 't even know that . 

Q. Did you see a ,vap:on ah ead of yon ? A. Xo, I 
<lid not. 

Q. You didn't heur th e t ruck that hit you , from be- ~0 
hind ? A .. I felt" it . 

Q. Rnt yon clidn 't hear it ? A.' N o. 
q_ Or see it? A . No. 

CROSS-EXA l\lIN ATION 

BY l\fR. STREITWOLF: 
Q. You say you got on this bus at the corn er of 

Broadway and Main Street. Did you get on while it 30 
was on Bro adway or did you get on w.hile it was on 
l\'Iain Stree t ? A. Broadway .and Main Street , t here i::. 
a corn er right there . 

Q. Vlh at part did you get on ? H ad the · bus gone 
around Broadway into Ma in Stree t? A. No, th e bu.:; 
was going down. 

Q. Before the bus had turned into Main Stre et it 
had stopP'ed · at tha t corne 1· and you · had gotten on, is 
that right? Befor e it had turned ·int o Main Street 'I 
A. ,Vell, •it was on- Main Street. 40 
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Mrs. Cox-Cross 

Q. 'l1l1is bus came through Broadway going in the 
direction of Perth Amboy, and Broadway is at righ t 
angles to Main Str eet, ~s it not? I don't want to con-
fu ·-·.e you . Assuming t lrnt th~s is Main Street you got 
on the bus wh ile the bus vvas stil l in Broadwa y'? 
A. No, I got on t he bus on Main Street . 

Q. It had gone around the corner? A. No, it had 
lO not . 

Q. On which corner of Main Street rlid you get on , 
the one near est to P 0rth Amboy, or the one closer to-• 
A. T got on the left -hand corner. 

Q. The left-hand corner of Broa clway and Main ? 
A. Of Broadway and Ma in. 

Q. On Main Sfreet ? A . Yes. 
Q. At that time the bus ,vas heaclrd down l\f ain 

StJ·ect ? A. Yes . 
Q. Is Dr. Ulner in court today ? A. Y cs. 

20 Q. IIave you ever been troubled wit h d1.~umatism '! 
A. No. 

Q. Neuritis ? A. No . 
Q. Are you troubled with nruri t is now ~ A. Not 

as far as I know of . 
Q. Ar.e you tronbled with pain in your should er at 

:night, while you are res t ing, or t rying to get your 
sleep? A. I am troubl ed with my :shoulder all aJori.g. 

Q. More so at night than at other times? A. '\Yell, 

30 I don 't know . It pah1s me all t imes. I clon 't srC' I 
have any re lief . 

Q. Constantly ? A. All the t ime . 
Q. You :say you had no srtch pain prior to the acci-

dent? A . I did. 
Q. Is the arm or should er in an? ·way svvollen '{ 

A. At times it is swollen terribly. 
Q. Is it at t he present moment? A. It is. 
MR . STREITW0LI 1..,: Will there be any obj ection 

to having this witne ss submit to a medica l examination 
40 by Mrs. Dr. Long, at th.e noon recess, so that T can sec 
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if there is anything swollen the r e in that shoul der ? I 
th ink the case will go on after recess and I am certain 
th is woman will no t be inconv enieiicc•d by a slight ex-
amina t ion. 

THE COURT : There will not he any objection. 
The jury can tell themselves . 

MR. STREITWOLF : I was going t o save that em• 
barrassme nt. 10 

THE COURT : Go on with the case . That will be 
taken care of. Any objection, Mr . Coan 1 

MR. COAN : No, sir. 
Q. Now, Mrs . Cox, I unde r stand you were six 

weeks in hed. I s t hat right 1 A. That is righ t . 
Q. And you ,11rere three or four weeks in a chair. 

Is th.9.t right? A. Y cs. 
Q. Your memory as to what happened in your con-

dition was a lit t le better last March than it is toda .v1 

was it not ? A. We ll, I don't know whether it is or not . 20 
Q. You would not say it is no better ? No, I wonlcl 

not. 
Q. Mrs. Cox, I ask you if that is your signatm·e 

(showin g paper to witness )? A . Yes . 
Q. You recogn ize your signa ture 1 A. Yes. 
Q. Did you no t swear on March 5th, 1925, on ~'our 

oath, in answer to the fourth interrogatory: ''."\Vere 
you confined in your bed by reason of the injury com-
plain ed of, and if so for how long ?'' Did you not 30 
answer: "Yes, from October 3rd to Oct ober 25th , .and 
in a, chair for two weeks longed" Did you nrt swear 
to th at? A. Yes. 

Q. Did you not swear in answer to the sixth int er -
rogatory : ''Were you confined in your house by rcaso11 
of th.e injury complained of, and if so, for hm•;; lo-:.1g 'l '' 
And did you not answer: "Yes, in bed for thr f:e weeks , 
in chai r for two weeks, and confined to house tb ::r eaft er 
until November 28th; was out on Novemb er 28th, aud 

40 
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Mrs. -dox-·· Cross· · 

11 g-9.in confinc ·d to the house until February 3rd '?' ' Diel 
nJu not so swear 1 

THE COURrr : It is not denied , is it 1 
MR. COAN : No, sir. 
Q. "\Vhen you te ~aifiefl the1·~ tha t you we~·c confined 

1 o your bed thre •e wr~eks, and to a cha ir two wcP-ks, how 
Jo you reconcile yom· tes t imony th is morni tlf that you 

10 were c·onfined to your bed for •nx weeks and in the eh;1ir 
fonr (Ir five weeks f Can yor:. i:mswer that ~ 

)[R. STRF.I'I'\V•J(,F: I w1ll take on t h0 1 <'<'ord nc-
rrnswer. 

rrHE COURT: Maybe she docs not understand it. 
Q. I am asking you, Mrs. Cox, to expJain tb.e differ-

cnce in what you swore to on March the 5th and wh at 
you svvear to today. On March 5th you said you w er r 
confined to your bed three weeks and in your chair for 
t wo weeks, and you testified this morning t hat yon 

20 were confined in bed -six weeks and in a chair for four 
or five weeks. I ask you to reconcil e those inconsistent 
two statements. 

MR. STREIT \VOLF: I will ta.ke "no answer." 
The stenographer will mark on the record "no 
a,nswer. '' 

Q. Now, Mrs . Cox, when Mi;. Coan asked you ab out 
the pay to your sister -in-l aw, Mrs. Anna Cox, you fl.aid 
that she was waiting fo ,r her money. l\fay I ask if you 

30 have made an arrangement with. her that her pay is 
predicated upon your obtaining a ver<lict her e t h is 
morning ~ A. No. 

Q. Isn't she a ma rried woman ~ A. She is. 
Q. Has sh e children 1 A. No. 
Q. Is she .a housekeeper ~ A. She is. 
Q. Where does she liv e _from your home , what is 

the distance 1 A. Well, I could not tell you th e dis -
tance, bu t she is: on the opposite side of the town. 

Q. Did she give you a bill fo,r this $135 1 Did she 
40 render you a bill for $135 A. She did. 
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Q. Have you it here?. A. I gues s Mr. Coan has it . 
l\IR. S'I'REI'I'V lO LF: H ave you the biJl, Mr. Coan 1 
MR. COAN: I am jus t going t o look. I don 't kno,v 

,,-hether I have or not. H er-e it is. 
Q. Wh en di d you receiive t his bill that lVIr . Coa11 

produces? Was it ba nd ed t o you 1 A. It wa,s handed 
i o my husband. 

Q. In your pr esencr? A. W ell , t hat I don't know. 10 
Q. Wh en w as it h anded t o you r husb and? A. r 

don't even know th at. 
Q. Ha ve y ou an y obj ect ion t o sta t ing your ag·e 011 

the rec or d ? A. No, no t at all. 
Q. Ho w old are you? A. Thirt y-six. 
Q. B efore this accid ent ha pp en ed .h.ad you consnlte r.1 

n den tis t for any t oot h t rouble ? A. No. My t<:>rth 
were all fixed and in good con dition . 

Q. Did you eve·r we ar a pla t e 1 A. Y es. 
Q. You did wear a pla te? A. Y es. 
Q. On t he up pm· or lower? A. In t he upper. 
Q. Th ese t eeth tha t wer e kn ocked out-were they 

uppe r or lower ? A. Th ey wer e t he uppe r t eeth. 
Q. Front ? A. Yes. 
Q. Althou gh prior t o t he acci dent you did wear :i. 

plate for uppe r teeth 1 A. Yes. 
Q. What dentis t did you see after the acc ident V 

A. Bcrlew . 

20 

Q. Is he in Sou th Amb oy? A. Y es, .h.e· is in South ao 
Amboy. · 

Q. W ho else? A. Burdell. 
Q. H e is a dent ist ? A. H e 1s a dent ist of P ert h 

Amboy. 
Q. W ho else? A. I don 't know the othe r na mes. 
Q. You don 't know the ot her nam es ? A. No. 
Q. Where ar e th ey fr om, South Amboy 1 A. P erth 

Amboy. 
Q. Who wen t wi th y ou ? A. I we nt myself. 
Q. You don 't r emember the ir n ames ? A. N o. 40 
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Q. Can you give me their addresses? A. No, I don't 
think I can . 

Q. \Vh at did Dr. Berlcw tell you .it ·would cost to 
fix your teeth? A. $120. 

Q. W.!','.:lt did the othe1· doctor tell you? A . H e told 
me $80. No, Berle·vv sajd $80 and Burdell said $120 . 

Q. But you have never had the work done? A. I 
10 have never had the work done. 

Q. Is tha t the cost for. a plate and recapping one 
tooth? .A. That is the cost for fixing the upper teetl1. 
'I'hat is put a new p]ate and fix the upper teeth. 

Q. Four teeth were knocked out? A . Yes. 
Q. \Vere they part of the teeth that vinere attac.hed 

to the p]ate, that were knocked out? A. No . My own 
teeth. 

Q. You say two were b1·oken 01· loosened? A. No. 
'Iwo or three ·was broke. 

20 Q. There was one tooth capped? A. 'l'he capped 
tooth was broke off. 

Q. How long were ,von nt the hospital in South 
Amboy, do you remember? A. I do not. 

Q. You were there a fe"v hour .-;, ·were you not 1 
A. I don't know. 

Q. l\1ay I ask you show<·<l the .inry a scar over the 
forehead, indicating th.e left forehead, if I recall it cor-
r ect ly. Have you any other scars? A. One is on the 

30 nose and one is on my face. 

40 

Q. Show me the scar on tlie nose. A. Right the i·e 
(indicating ). 

Q. The scar on the cheek, is there one tbere? A. I 
don't know whether there is one there or not. 

Q. How ~bout the chin? A. There is a small one 
there. 
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Q. ,Vou 1d you mind coming down .h.ere and letting 
the jury see these other scars? You showed them the 
one on the forehead. 

(Witness indicates to the jury ) . 
Q. Is the dentist in court, or either of them? A. No . 

REDIRECT EXAMINATION 
10 

BY MR . COAN: 
Q. At what corner of Main Street and Broadway 

was it tha t you got on the bus ? A. On the left corner. 
Q. Which corner do you niean by that? A. Right 

thc1·e ,v.ll.ere Sexton's store is. 
Q. Right .~t the corner of Sexton's store? A. Yes. 
Q. '11hat is right ·where the trolley turns around th0 

corner at the right A. Yes. 
MR. COAN: 'I'hat is all . 

On bel1a]f Of ~o JOI-IX ADAMS. A witness produced 
the plaintiffs, bei ng duly sworn according t o law on 
his oath, saith: 

DIRECT EXAMINATION 

BY MR. COAN: 
(James Sabo sworn as in t erpreter). 

Q. Where do you live, Mr. Adams? A. South 
Amboy. 30 

Q. Is h South Amboy or is it Sayreville f A. Sayre-
vill e. 

Q. What do you do? A. Farming. 
Q. How big a farm have you got ? A. Twenty-two 

acr es; twenty-one and th.ree-tenths acres. 
Q. You are one of the plaintiffs in these cases? You 

are bringing a suit here? A. He is one suing but he 
does not know who he is suing. 

Q. What were you doing on the 3rd o.f October 
last ? A. His wife had gone out for orders the day be- 40 
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fore J-11nt; nncl he was . to deliver· the ordcn, that she had 
received, to the customers. 

Q. '\.Vhat ·were you cloiu g· on the 3rd of October, on 
rhiH day? A. He had .b,'2lped, him and his wife hac1 
gathered 1Jp the vegetables out on the farm ) and he was 
to de] i.ver them in Perth Amboy. 

Q. How ·were you to deliver them in P erth Amboy ? 
10 How were yon tnking them to P erth Amboy? A. Hors e 

and ·wagon. 
Q. How · many horses? A. One. 
Q. How far had you ~ottrn toward Perth Amboy ? 

lIO"w far did you get toward Perth Amboy? A . He 
lrns gone as far as the Pennsylvania bridge wh en he 
was stopped. 

Q. \Vho stopperl you? A. State Highway forermm. 
Q. '\Vhy were you stopped, if you kno-w ? vVhat 

we1·e th ey doing there? A. The day before there was 
20 a shower, and the shower hvs ,vnshed do ,vn a lo t of 

s.-1nd on the road nnd the highway men were there to 
clean it away, and the foreman was there to guide the 
traffic. \X,hile the traffic ,vas going one way he was 
stopping the traffic from the opposite direction and 

' 

30 

lie had halted Mr. Adams. 
Q. Now, Mr. Adams, where were you sitt ing on your 

wngon when you were stopped ? A. He was sitting on 
the seat of the wagon. 

Q. vVhcre ·were your feet ? A. Why, his foot ·wa~ 
rei:;ting on that foot rest that is on the wagon in front. 

Q. Was there anything ahead of you going in the 
same direction that you were? A. W.h.y, there was no-
body going ahead of him at the time when he was 
stopped. 

Q. Was there anybody ahead of you at the time 
that you were stopperl ? A. There was nothing on the 
road. There was dirt on the road that the highway men 
was cleaning away and t he foreman stopped him, and 
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th.er e was not anybody ahea d of him befor e he got 
the r e. 

Q. '\Vhen you were stopped th ere did an yth ing 
come dovvn behind y ou? A. A bus . 

Q. Do you know wha t bus th a.t was ? A. Bill's bus 
No. 10. 

Q. Did Bill's bus st opped ? A . Bill 's bus stoppe d 
betw een eight, ten feet aw ay from my wagon. 10 

Q. How long did you r ema in there after t he bui:; 
stop ped ? A. For a bou t t hree minutes or so. 

Q. And then what happen ed ? A . H e did n ot see 
anyt hing , all he kn ew t hat he was struck. 

Q. W hat stru ck you? A. The bus. 
Q. ·wh en t.h.e bus hit your wag on wha t hap pened ? 

A. The horse ha d fa llen t o the sidevrn lk and t he har-
ness has brok e, and th e sha ft come up and hit him. 

Q. Hit who ? A. Mr. Adams . 
Q. What was t l1e resul t of the shaft coming up arn1 20 

st riking you ? A. He does not rem ember wh eth er he 
went off the wagon , or t.b.ey t ook him off t he wag on. 

Q. Vv ell , was there any thjng wrong wit h yo u aftcT 
t hat? A. Why, it seemed tha t when he is tr ying to get 
up and he couldn't get up , and by tha t time t he State 
Highway men ha d lif t ed h is horse up and he hung on 
to th e horse to try to get up. 

Q. Wha t if an yth ing was wrong with you ? Did 
you hav e any injury ? A. H e cla ims his ankle was 30 
brok en. He tried to get up and he couldn 't get up. 

Q. Did you have an y other inj u ri es besid es t he 
ankl e 1 A. Only the other injury I had was my elb ow 
but at th e time I didn't think that it would amount t o 
a,nyt hing. 

Q. Did it bo ther you la ter? A. It still bother s me at 
t imes. 

Q. Did you sp eak t o t he doctor abou t it 1 A. Sure. 
Q. Who was your doctor ? A. Dr. Meecham. 
Q. W hat have y ou to say ab out your h.arn ess, the 40 
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John Adams-Direct 

hnrne~s that wns on your horse tha,t day? A. rrlic lrnr-
nc~s before T left t1ic farm ·was in very good condition, 
ancl aftn· the accident jt ,vas all jn two pieces. 

Q. Did you hav e the harness repaired 1 A. I did 
not hav e the harness repaired. 

Q. Why djdn 't yon liav-e it repaired 1 A. For th0 
price that the .h,9.rncss to be fixed T could have bouo-M 6 

10 a nrw one for it. 

20 

Q. How much did yon pay for t he hnrnrss when yon 
bought it 1 A. I paid $25 for the harness that was in 
thC' accident. 

Q. How long before' th(' acci(lent? A . .A bont ::i yc::ir 
and a half_ 

Q. What about your wagon? A. The back of the 
wagon " 'as broken all to pieces, ancl tlw front, the shaft 
w;:is ::i 11 broken, the: back could not be used at c111. 

Q. Diel you have tr/' wagon r('pairecl? A. No_ 
Q. Ho,v much did you pay for the wagon? A. I 

paid $50 for the wagon. 
Q. How Jong before the accilh'nt? A. Five month :, 

hefore the accidC'nt. 
Q. Did you ascertain from a bla .cksmith or wheC'l-

wrig·ht how much it wonl<l cost to fix the wagon? 
A . T don't af-ik him. 

Q. Wbat have you to say about your 11orse ': 
A. Why, I could not use the horse after the acc id ent 

30 for w.h,8n you hitch the horse up to the wflgon it seemrcl 
tliat the back of the horse would go to pull, it. would 
just cave right in , so lie feared that IH' might get 
stopped along the road some place so he shot the hors r. 

Q. How much did you pay for the horse? A- $35, 
Q. How long before the acc icknt? A. l n hetween 

three weeks or a month. 
Q. You had some vegetables on the wagon, I under-

stand, is that so~ A. I had vegetables on the wagon. 
Q. "\Vhat was the value of the vegetab les which you 

40 had on the w.agon? 
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l\IR. STRE11 'vYOLF : Tha t is a conclusion. I 
think T am C'ntit]f'd to a dm;crip t ion of the vegetable 
mat ter . 

THE COURT: If you vira.nt to take up time with 
i.nch a trifle as that, yes. 

Q. "\\That did yon have on the wagon 1 A. There 
was turnips, corn, tomators, pepper, apples, soup 
greens, carrots and .h.orse radishes. 

Q. What was the value of them 1 A. The load was 
br twcen twenty-five and thirty dollars. 

Q. Did you get anything at all for it? A. I did 
not get a cent's worth out of the whole load. 

Q. Now, state " ·he ther or not you had other veget -
ables at your farm, either harvested, or in the fields. 
A. I had vegetables that waq picked , ready to take, 
and there was vegetables on the farm tbat was t o be 
harveste d. 

10 

Q. vVhat kind of vegetables were they that werP. 20 
picked, ready to be harvested 1 Was that the same as 
you had on the wagon~ A. Same vegetables as I had 
on the wagon. 

Q. What kind were in the field yet th at had not 
been hm·vested? A. I had on the farm beans, tomatoes; 
11otatocs, horse· corn and sweet corn , lettuc e, pepper and 
cabba ge. 

Q. "\\' ere you able to harvest that 1 
MR. STREITWOLF: I object, first that th.e answer 

calls for a conclusion. Secondly, t hat if he was unable 
30 

to it would not be consequently as a result of this acc i-
dent. On the third reason, a case reported in 31 New 
Jersey Law, 661, holds that damages to a person and 
damage to property are two dis t in ct causes of action. 

THE COURT : I do not understand that last poin t. 
What do you mean 1 

MR. STREITWOLF: They might be separate and 
distinct counts. 

40 



John Adams-Direct 

TIIE C0l H'f; Arl'n't there separate and distinct 
counts 1 

MR. S11 RBlT\YOLF: No. T think my oujection 
go('s to the merits. He askrd if he could, as the re-
frnlt of this accident, liarvrst thosr crops. A farm('r 
mig·ht be unable to , bnt .h.e might, by the employment 
of lahm·, anc1 tl1at might be an elemrnt of damage hut 

10 to sa,v that he cannot do it I ~;ay is not consequential. 
l\IR. COAN: 11 hat all clepencls on the facts of tl1c 

THE COURT: 1 will aJlo,Y the rinestion and ~'on 
may ta k(' an exception. 

(Question repeated by stenographer). 
A. l\fy wife was taking care of me and she could 

not harvest it. \\Then she ·went to the market to get a 
man to work on the farm, the~· w01i.]d not come out to 
work, so he froze, ,all the crop that was left on the farm. 

20 Q. "\V.h,at became of the things that ··were harvc>sted 

30 

and picked and not sold? 
THE COURT: Have you included that? 
MR. COAN: Yes, sir. 
THE COtRT: ·whe1·e? 
l\ifR. COAN: ln the twentieth paragraph. (Read-

ing-). 
THE COURT: Go on. 
MR. STREITWOLF: I offer the same objection. 
A. All that wasn't harvested was spoiled. 
Q. \Vhat was the reasonable value of the material 

that was harvested, and that which was still in tlic 
fields at that time 1 A. The crop come between $650 
and $700, that was spoiled by the frost, and Vi'.h.at waH 
not sol<l was spoiled also. 

Q. After you were injured on this roadway where 
were you taken? A. They took me to the hospital. 

Q. What hospital was it? A. South Amboy. 
Q. How long did you remain in the hospital? 

40 A. About four honrs for they could not get a doctor 
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for there was an operation in the hospital at the time. 
Q. Did you go home that day? A. I went home 

t.1v:1t day. 
Q. How long di.d you remain at home after that? 

A. J am always at home. 
Q. \Vere you in bed? A. I ,vas. in bed two weeks. 
Q. And then wha,t did you do after the two weeks 1t 

A. I ·walked on crutches for two months. 10 
Q. How long before' you were able to do any m01·c 

work? A. About six or . seven weeks after the accident 
the only thing I could do was look around after the 
chickem; and around the ho11sc· to mi11d the cow and the 
horse. 

Q. Did you have any pain from your ankle or yonr 
elbow? A. ""\\Thilr T was in bed I could not even turn 
for one reaRon that the knee was in plnste1· and it 
pained me so, much. 

·11 •_)o Q. Did you have pain from the elbow ? A. It stl 
pains me once in a while. 

Q. Is the ankle all right now? A. Tt is fair. 
l\IR. COAN: Cross-rxamine. 

CROSS-EXAMINATION 

HY MR. VOSSELLER: 
Q. What do you mean by fair, when you say your 

c1nkle is fair? A. Not very good condition. 30 
Q. This wagon that you were driving this day-

did it have ,a top or not 1 A. Yes. 
Q. Was it open front and back? A. It was open on 

both ends. 
Q. Is th.e road straight where you were hit by this 

truck or this bus? A. The road is straight where the 
bus has struck my wagon, but just before where I was 
standing it starts in to making a bend. 

40 
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Q. IIoi.,· far can you i:;Cl' bcl1 illCl you from wl1er8 
yonr wagon was st anding? A. I cou]cl sec as f11r the 
tl1c corner. J don't know what corner it is. 

Q. Approximately how many fe('t? A. Around two 
l1undrecl feet, or hYo hunclrcc1 and fifty . 

q. Diel you hc,u· the bus come up behind you nncl 
si op "? A. l lie1-u<l 1 lie bns come 11p and stop. 

Q. Diel you look heliincl to see 1Y.h.'.1t was bchincl 
yon? A. J don't look sincc> t lrnt. I looked back when 
f se<'n the bus stop an cl t lwn l clicl not pa _,. irnr mor e 
attention. 

Q. How long after the bus stopped i.verc you rim 
·nto '? A. rrhe bus, while I was standing thrrc, I wa ~ 
1rnck a few minutes later. 

(~. ('an you trll me about lio-w many minutes yon 
wrre standing, and the bus was s1 anding, before you 
were struck? A. In between four and five minutes . 

Q . Do you know wbat made tbe bns hit your 
wa.gon ? A. I do 11ot lrnoi.,· i.,·hy, or how the bus hit my 
wagon. 

<r 'rlw bus i.n1s standing still? _'\_ 'Phc bus was 
standing still. 

Q. Arnl ·was ho\,. many fret ht=>hind yonr wagon ? 
A. 1-kt·wrrn 0ight and t0n foot. 

Q. ·why do .von sn e J cnnie Scott? A. The reason 
J am suing ,Jrnni.c Scott is that tl1e truck, tliat gentle--

SO man hit tbe bus and the bus had hit my wagon. 
Q. So that ,vhrn your wagon was hit, it wasn't the 

bns of itself that hi t you, bul because of another truck 
that ran into t}1at ? Ts th.at the idea you want to im• 
part? A . That is the rea::;on I am suing him, because 
the bus was standing and the truck come _up and hit 
it, and the bus hit me. 

40 
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CROSS-EXAMINATION 

BY MR. STREIT,V OLF: 
Q. You said that the bus and you were standing 

four or five minutes. Do you mean you were there four 
or five minutes, or the bus and you were there four or 
ffrc minutes before the bus struck you 7 A. Why, I 
stood there three minutes and then the bus follovYed 10 
about two minutes aft er, and then the accident come 
right after that. 

Q. Tn other words, you ,,vere there thre-e minutes 
before the bus arrived? A. I was there about three 
minutes, but J had no virat ch to time myself while I 
was standing there before the bus arrived. 

(~. And then the bu-; arrived and how soon after 
that did. the acc ident lrnppen ? A. Wh en the bus ar--
riYed it wa~m't long after th,e accident had came. 

. :!O Q. You said just a moment ago, if I r eca ll the rn-
tl'rp 1·etcr correctly, shortly after the bus arrived the 
accide nt happened. Tell me what you meant by short-
ly after the bus arrived the accident happened, refer-
ring to time. A. In between two and three minutes after 
the bus had stopped the accident h.ad happened. 

Q. Wha t did you mean then when you said before 
that it was four and five minutes aft er you stopped 1 
A. J didn't tak e out my watch to see. 

Q. When you testified t hat you were standing there 30 
three minutes before the bus arrived, is it not true that 
you are simply guessing at your time? A. I just made 
n, g·rn'ss that it was three minut es after I had stopped 
that th.e bus has arrived. 

Q. And that is likewise true as tQ your former 
answe r as to how long the bus had stood there before 
the accident happened? A. The bus had arrived two 
minutes after I was standing. 

Q. You are just guessing at that time? A. I am 
just guessing at the time for I had no watc.h. on me. 40 
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Q. Yon say yo11 still h.:tYr 1roublc w-dng yonr elbow1 
,..\. l\I:· elbo"· still hotliers me. 

Q. Is it swo1len? A. 11 is not sweJlecl np, but tlit· 
honrs bother rne. 

Q. vVhat part of tlie elbow? Please show it to the 
jury. 

C\Vitnrss irnlicntrs to tl1e jm7). 
Cl Have yon thC' hamcss in court '? A. The harness 

is not in conrt. \V r was waiting for someone to come 
to st' e the damages that therr ·was on the harnes-; and 
th(' "·agon; tJv~ wagon is still at home, but the lrnrnes s. 
T l1ave small children and they Ju.ivc pulled it apart. 

MR. STRETT\\'OL~,: I move to f;trikr it ou1 a; not 
responsive. 

'J'IIE COURT: Tt is not responsivr. 
Q. Yon testifird that yon paid $25 for t l1c harnes::i 

a bout one and one-half years ago. A. Yes. J paid 
20 about $25 for the harness a year and a half ago. 

30 

40 

Q. Is this your signature 1 (Showing paper to wi t -
nes '). A. He don't knovv if he did sign it or not. 

Q. Is that your signature (showing paper to ,v.it-
ness) 1 A. Yes. 

(l You testified in interrogatories, under the 
ninth qnestion tbat was proponncled as to your clam-
agcR, t.li.at you placed $50 on the harness. \Vl1y did you 
a8k $50 damage for the harness when you only paid 
$25 for it? A. Why, it is the wagon that he established 
at $50, -not the harness. 

MR. STREITW OL~·: J will offer tl1e interroga-
torie . .; and the ans,n'rs to the interrogatories. 

MR. COAN: I object to it at this time. 
THE COURT: You cannot offer them under cross. 

examination of the plaintiff. But , there bring 110 ob-
jection, it is admitted. . 

(Interrogatories entered in evidence and marked 
Exhibit D-1). 
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(Answers ent rred in evid ence and mark ed Exhibit 
D-2 ) . 

Q. How soon after the accid ent did you shoo t t.h.e 
horse. A. I wai t ed for t he hors e t o becom e bette r bu t 
l seen tha t he was just th e same, and in abou t th r ee 
weeks' time l had shot him. 

Q. Di d you have more t han this on e hors.e 1 A. I 
had on e extra h orsc beside this one. 

Q. You testifi ed t ha t you paid $35 for the .h.orse . 
In answer t o the ninth interrog ator y y ou pl aced a val . 
nation of $50 on the horse. Ho" ; do you jus t ify ask ing 
$50 for t he h orse, in th e nint h in tenogatory, whe n yo n 
only pa id $35 for it? A. Th r r eason T ask ed $-50 for 
the horse is for t he tron ble, $15 wa,s ext ra for br eak ing 
the horse in t o t ile fa rm work. ancl that ma cle it a 
t rouble of $15 which T .11.acl pai d t o the $35. 

10 

Q. In rela t ion to th ese v egetabl es t ha t were n ot har-
veste d, or st ill gr o" ·ing upon th e fann, I want you t o 20 
enum era t e ·nrhat vegetab les were n ot ha rve st ed. 
A. Tb.ere was everything I ha d what was on the f arm . 

Q. Diel we have an y fro st in th e yrRr 1924 befor<' 
Ortob cr 3rd 1 A. Th ere was no fr ost un til Octobe r 3r d. 

Q. You testified that t he valu e of t he harve st ed and 
11nharve sic d crop ,Yas $650 to $700. On F ebruary 8th., 
when you swore t o your deposition you p laced a valu-
ati on of $600 on t hes e vegetables. How do y ou n ow 
jrn,t ify the incr ease of fif ty or on e hundr ed dolla r s ? 30 
A. That was m? fil'st estimation on t he cr op tha t was 
still out in the fiel d, but my second eio;timat ion was t hat 
I had ov eTlook ed the hay tha t wa s still ou t in the field . 
the second cr op, which am oun t ed in betw een fifty and 
one hundred dolla r s. 

Q. So tha t on February 28th, four mon t.h.s afte r 
the acciden t , you pla .ced a va lua tion which at this late 
day you say was wrong ? A. The reason he ha d set 
t ha t his prie r was that he figured h e wou l d get some-

40 
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1)ody to cut his 1rny for 11im, but he cou ld not get any 
help. 

(,!. Afier the accident di<l you not go to the police 
court? A . 1 did not go but my wife was. 

Q. Weren't you in front of th.:; po lice court? A. I 
was not. 

1\IR . 8'l'R8 JT\rOLF: That is all . 
DY ::\TR. VOSSELLER: 
Q. h; there a g-rade c.lo·wnhill where this accich•nt 

hc1ppened '! A. Sure. 
Q. Is it a sharp grade, steep grade or is it a very 

gTadual grade~ A . Sharp, sl iding. 
Q. Where does the hill start~ 
THE COrRT: Aren't tbere ot1wr ·witnesses you 

will get this from 1 
MR. VOSSELLER: Perhaps so. •[ will ,vithclra,Y 

it. 
20 BY THE COURT: . 

Q. When you stopped your horse and wagon what 
did you do? A. I wait for the sig11al, sit on the wagon 
and wait for t.h.c signa ls when t11e road bo .·s give me 
U1e signal. 

q. "\\Then you stopped your horse ancl wagon yon 
. looked for signals, as you say, in front of you. Diel you 
do anything as to looking behind? A. I don't ]ook 
behind since that bus has been behind me. And after 

30 I don't look back, just l look forward. 
Q. You say it was about two minuks aftrr you 

stopped when the bus came behind you? A. Yes . 

40 

Q. About two minutes? A. About two minutes. 
Q. Did you ]ook behind ~·ou jnst as soon as yoH 

stopped? A. 1 don't ]oo k any more' ba .ck. 
Q. 'i¥ ell, you did jnst as soon as yon stopped and 

saw this bus'? A. Y6s. 
Q. What distance was there between the rear of your 

wagon and the bus? A .. Between eight and ten foot. 
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(1 1nclicate eight or t0n fret in this court room. 
A. From them gentl0men (indicating). 

T'HE COFR'r : J s it ngreed that is about twelve 
fret 1 

:'lfR. COAN: I think that is-about right. 
Q. This bus came vidthin twelve fert of the rear of 

yo11r ,va~rnn beforr it stopped , is that rig ht ? A. Yes. 
Q. And tlrnt was ·about two minntes after yon 10 

stopped ·when he got vvithin tw0lvc feet of your wag-on, 
1s that rip;hU A. Yes. 

Q. Yot1 m1clcrstancl that? A. Y cs. 
Q. And then it ·was how many minutes after that 

when ~1 0 11 were stn1ck ? ~\.. Fo11r or five mim1tr-s later. 
'l'he whole thing waiting- there. Abont two or three 
minntes after th e brn; lrns stopped. 

Q. Xow, ·will yo1-~ start t o think. when I te ll yon, and 
then tell mr afte r that when you think th ere has been 
Ds muclh as two minutes from the time yon started t o 20 
th ink. Do yon understand what 1 mean? I want t o 
:;;cc what you mean by two minutes. I want him to 
s1 a1·t as soon as I tell him, and th en to say that is two 
minntes; when he thinks it is two mi11ntes. Now, start . 
..\ . .Aronnd two minutes. 

:\TR. S'fR:EITWOL]~: It was about forty seconds . 
Q. Who worked your farm beside yonrself? A. My 

"·ife, and my neig11bor helped me out. 
Q. vVhy weren't you able to get your wife and your 30 

r,cighbor. or either of them , or someone else, to put on 
the market the cr op tha t was on the farm? A. My wife 
took care of me and at that time our child was between 
fiye and six months old, and she couldn't do very much 
c,n the farm, or to go to th e town with the vegetables. 

Q. Why didn't you hir e somebody to do it ? A. The 
men at that time you couldn't get nobody to come on 
the farm for no less than ninetv or one hundred dollars ' 
and he couldn't afford to pay that. At that time his 
neighbor was also hat"V0st in~: and had own business, 40 

--' . . . . 
' . . -. ., . 
::. : ·• 
.: . 
:. 

. -

! 

. . 

: . . . . . 

. 

. 

.i 
-~ 



90-.: 

John· Adams-.. Cross 

/;0 hr tonldn 't g-iYe his time to covrr over and help him. 
Q. "\Vhat do yon mra11 by ninety or one hnndred 

ciollars, ninety or one hundred dollars for what 1 For 
how long a11d for what? A. For one month. 

Q. ·well , iYh.v clicln 't. yo11 pay ninety or oP..c 1rnndrec1 
< 1 ollars? A . I don't ha Ye money to pay and hire some 
rnan. Uy stnff iVRS on the farm yrt. 

10 'l'IIE COCR'I': 'l'hat is all I havr . 
BY ~rR. voss:gLLBR: 
q ... What made this bus rnn into yon? A. The hns 

strnck me for the trnck has struck the bns. 
Q. \\Those trnck? A. I do not know the man's nnrnc 

of the trnck. 
Q. Di<l ~·011 see thr trnck that d11y1 A. I have seen 

the trnrk when the truck was try to g·et away. 
BY l\IR. STRJ.JIT'\YOLF: 
Q. \¥bat do you mean b.v trying to g-et away ? 

20 .A. 'l'he truck tried to sneak away. 
Q. Don't ~-ou know that the ,J river was arrested 

right there on the spot? A. The driver was arrested 
on the other sicle of the bridge. The road boss got 
hold of him and after the rop ,vent afte1· him, about 
one minute later. 

Q. Do yon mran to say tl1at the truck went m1der 
the hricl!!e, whrn yon say the othe1· side of the bridge~ 
A. 'l'hr trnck went under the bridge anc.l went on the 

30 other side of the br idge, and that is where the road boss 
and the cop had canght the driver. The bus driver is 
get his number and his license number: 

Q. If yon were first and the bus was second and the 
truck was third in the position, facing this passageway 
1!ncfor the bridge, was it possible for the truck to have 
deared and gone nnd0r the bridge? A. There was 
1 oom for the truck to around. 

Q. DirPctly after this accident yon were helped by 
State troopers? A. There was a nrntorcycle police that 

40 htlped him. . 
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Q. Yon hacl a great deal of pah1 with your ankle 
n nc1 you had a great deal of pain with your elbow? 
A . Tlis ankle was paining and he couldn't stand up, 
and at that time he didn't realize that his elbow hurted 
bim. 

EUGENE MEECRAl\1, a witness produced on be-
half of the plaint iffs , being duly sworn according to 
hiw on his oath, saith: 

DTREC'l' EXAMI~ATTON 

BY :MR. COAN: 
(1 Doctor, you are a prarbcing physi cian in South 

~\rnhoy 6l A. Yes, sir. 
Q. And have been for several years ? A. Yes, sir. 
Q. You attended John Adams 1 A. Y cs, sir. 
Q. T'ha.t is aronnd October 3, 1924-'? A. Yes. 

10 

Q. Vlhat did you find wrong with him, doctor? 20 
A. A fracture of the right ankle. 

Q. vVere there any other injuries ? A. I found none. 
Q. Did he complain afterwards of trouble with the 

l·1bo-w? A. A long time afterward, several weeks at 
least. 

Q. \V-hat have you to say as to wbether or not that 
fra eture of the ankle is entirely healed at this time 1 
A. lt is . 

11IR. COAN". Cross-examine. 
::\fR. VOSSELLER: ~o questions . 
l\IR. STRB~ITvVOLF: No cp1cstions. 
BY JHR. COAN: 
Q. \¥hat was your bill .for services? A. $35. 
ELl\fER II. EULNER, a witness produced on behalf 

of the plaintiffs, being duly sworn according to law on 
his oath , saith: 

30 

40 
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DIRlDC"I' EX :\:'lfJ>.'"A'rJO~ 

11Y :.'Ill-{_ COAN: 
(~. Doctor, _\·011 cire a p1·actic-ing ph?siri.an in 8011th 

.-\mho,\·? A. lam. 
Q. lL-1. \·e lH~rn for sM·nal years? A. 8<.'''enteen. 
q Y 011 m·r tl1C' pliysi<•i,111 who aH<•nclr<l :\[rs . G<'Ol'-

lO g·1,rna Cox? A. I did. 
(~. D111·i11µ: "·hat time ,Yas sh<' 1mckr your ear<•~ 

.\. F1·om Oc-tolwr 8rcl np to the present date. 
Q. She still is 1mder y011r cflre? A. Still is. 
Q. Doctor, ,,·hen <lid yon first see :.'lfrs. Cox on Orto-

her :1rd? A. Ortobe1· 8rd abont one P. M. 
ci. \\There '! A. At her home. 
Q. ,Yhat clicl ~·011 -And to be th<1 rnnttn ,Yith hPr? 

,\. Slw had .-1 1aeerat ion over thr l<'ft e.n• brow, one 
clo.·e to the bridµ;e of the nose' , onC' nt the left cheek , 

20 c1ncl one at the kft side of tlw chin. She hacl a con-
trn,ion abo11t the rigl1t slion l<kr lrnt extended down 
thn rig'ht arrn, the ri~tht hip and rig-ht leg, including 
ib c Rn klc. 

Q. ,Ylrnt wonlc1 yon sny 11s to t]w back mnscles1 
\. Str,1ined. 

Q. ITo..-r f'nr clicl tlrnt cxtenc1? A. The ,,·hole back. 
In adclition to that, bac1ly shocked. 

Q. For how long' a ti.me vVM:l sh e in berl dtc·r that 'I 

30 A. Continnons1y for abont throe \YPeks. I11tcrrnitt<,nt-
l_v for the ne:xt three. 

Q . . \Vas thHc anything wrong ,Yith the fc)Ot, doctor ~ 
A. F'oot was eonsidera bly swollen ancl c1iscolored and 
tender on pres~mrc; lost function. 

Q. ,Vhat is hrr condition now, rloctor? A. Accord-
ing to examination she complains of considerable pain 
in the right i:;honlrter Rnc! right foo1. Thrre is some 
eviclenre of bruise still at the right hip. 

Q. Is that condition permanent or will it heal up 1 
40 A. That is a 1_11esti.on thflt wonld hr rather difficn1t to 
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answe r. Having been no bones broken, it is qu e-stion-
ah1r whether it is going to be peYmanent, but it will be 
<·onsid erable time. 

Q. Hoivv freqncntl.v do yon see l\frs. Cox? A. I 
shonlcl jndge for th e past six months I have seen her 
puhaps once in two or three weeks. 

Q. And prior to that how often did yon see her? 
A. The first six wrrlrn I saw her almost daily. Occa- 10 
sional interruption to my -visits. Follo,ving that per-
haps twi ce i.n a week. 

Q. WhRt is youi· bill for services .. doctor? A. I don't 
recall of having totflled the bill up. 

Q. ran yo1t give us s.ome estimat e as to what it 
will he ? A. I shon ld .i1tdg'e that I made an npproxi-
rnation of sixty visits. 

Q. At how mnrh per visit? A. Two dolh1rs. Arnl 
prrhaps a do;1,en or fifteen at the office at $1.50. 

Q. That is in adrlition to the visits to th e honse? 20 
.A. Yes. 

Q. Did you furnish some medicines ? A. Yes. 
Q. Vv as that inc]ndcd in the price · yon mentioned? 

A. All included. 
:\TR. CO AN : You may cross-examine. 
:'.\fR. VOS~ELLER: No questions. 

CROS8-RXAMIN A'rION 

BY 1'.IR. STREITWOLF: 
Q. Doctor, yon testified she complains of some 

tro nble at the hip. Do you mean the hip or the 
i-honlder? A. I don't believe I said she complained 
of pain in the .hip .. I think y011 misunderstood me. 

Q. She complains of trouble with the arm and 
shon1der A. Shoulder principally. 

Q. When clid she :first complain of that condition 1 
A. From the time that the accident happened. 

30 

Q. And as a resnlt of your examination what did 40 
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1hc condjtion of the arm and shonlder dis close ? 
A. Contused, bruised, swollen, discolored. 

Q. ~\h1sculad A. So far as I conld tell by exami-
nation. 1\lnscnlar and possibly li f{amento us as well. 

Q. What did yon do in the way of tr eatmen t of 
that co1111ition? A. Absolntc rest in bed, and the ap-
plication of external remedies. 

Q. Wl1en did you exam ine that shoulder and arm 
last ? A. I think poss ibly within the last three or four 
,, eeks. 

Q. Did you obs erve anything from that cxarnfoa -
tion °! A . Only that she complaine/!. of pain. 

(~. Docs it disclose any symptoms? A. Only m1 b-
jecti ve. 

Q. In what resprct, to the ton ch? A. Yes, pain on 
tonc:h, and of course she tells me. 

Q. '\Vhrn you say subjective, it is only when yon 
20 put yonr finger to it and yon ask her the question? 

A. Yes, sir. 
Q. And as she repli es affirmatively or negatively 

you coul<l not dispute it, isn't that th e fact~ A. :Not 
at all .. 

Q. A person who is very n ervous, and has a shock, 
is apt to have the result of neuritis, is that trne? 
A. N0nri tis is not so apt to result from shock as it is 
from injnry. A traumatic neuritis . She mi~ht have a 

30 neurasthenia from shock. 
Q. Vl on ld not this condition tlrn,t she lrns there hr 

dne t o neuritis? .A. Yes .. 
Q. People have neuritis vv'ho haven't had shocks 

an<i haven't been in accidents, too '! A. Oh, yes. 
Q. Particularly a highly nervons person is apt to 

be afflicted with neuritis, more than on e who is not 
nervous 1 It is a nervous condition, isn't it, doctor? 
A. No, not neuritis. Neurasthenia is. 

Q. ,V ell, neurasthenia. A. That is different. Neu-
40 ritis is a pain. 
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(~. '\\
1 lrnt is neurasthenia ? A. N eurasthenia is pure -

ly a nerv e w eakness. 
Q. I am referring to a condition of pain , A. Tha t 

i'i c1 nenri1is that involves the nerves.-
Q. I ask you if neuritis is not only prc 1sent in a 

nrrvons person? A. No. 
Q. Bnt is genrra1ly pr esent with a nervo ns person~ 

A. No. 10 
Q. '\Vhat is the prox imat e cause of neuritis? A. ~e u -

r itis may be due to a rheuma tic condit ion; it may be 
due to an inju r y, or infection. ot n ecessarily in a 
nervous person. 

Q. You woul d not sa:v tha t t he pain she complai ns 
of is not neuri t is ? A. I would not. 

RE-DIREC'r RXAMINATIO~ 

BY MR. COAN: 
Q. Doctor, did you know Mrs. Cox before this acci -

. A y . W'nt . · . es, sir. 
Q. Had s_he been a patient o.f yours? A. I don't 

Lelievc I had seen J\,f rs. Cox for a year . 
Q. You ha d treated her before that? A. Yes. 
Q. Any of those cond it ions present at that t ime? 

A. No. 

ADJ .OURNRD UNTIL T'\VO P. M. 
APTERNOOX SESSION 'rWO P. M. 

RE-DIREC'l, EXA:ThUNAT10N (CONTINUED ) 

BY MR. COAN: 
Q. You also treated Mrs. Rice ? A. I did. 
Q. On the 3rd of Octob er ? A. On the 3rd of Octo-

ber. 
Q. What did you find th e matter with Mrs. Rice 1 

A. Lacerted and contused ha nd and sh ock . 

30 

40 
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Q. Y 011 dicln 't exrrn1inc :l\frs. Ricr: 's knees ? A. I did 
11ot. 

Q. \\That have ,\'On to say as to the extent, whether 
1 hey ::ire pe1·rnanent or temporary, the injuries to Mrs. 
Rir:e? A. The scar in the palm of the hand is perma-
nent, camdng some little contractnre. 

:'.\JR. COA~: Cross-examine. 
10 :l\fR. VOS8El,J1ER: No <J.nestions. 

RB-CROSS EXAMINATION 

BY l\JR STR.EIT v"\: OT1F: 
Q. Did yo11 tre11t her at the hospital ? _-\_ °;\o. At 

her home. At the home of her da11g·hter-i11-law. · 
Q: How soon after the accident~ A. I saw her 1 
(~. Yrs. A. Immediatel.v after I took care of her 

daughter-in-la1v. I vvas called to the house abont onr-
20 fifteen. 

MR. S'I'REITWOLF: That is all. 
MR. COAN: That is all. 
MR. STREITWOLF: By permission of Mr. Coan, 

and my associate counsel for the defense, the defendant, 
J cnnie R. Scott, wi11 not crill ~fr. Raymond "\Vil son for 
the purpose of offering in evidence a map and testifying 
to leve ls and grades. · 

30 RA Y:MOND ·\VILSON, a witness produced on be-
half of the defendant, being duly sworn according to 
law on his oath, saith: 

DIRECT EXAMINATION 

BY MR. STREIT\VOLF: 
Q. Mr. Wilson, you ,are a civil engineer? 
MR. COAN: Qualifications are admitted. 
Q. Have you at my request called at what is known 

40 as Pennsylvania Highway and made measurements a8 
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produce<l a drawing ns a res nlt showing points from 
the r.ailroad bridge, being a rai lroad bridge referred 
to in tr." testimony? A. I have. 

Q. And continuing to a point to Broadway in South 
Amboy? A. I have. 

Q. Will you produce that map ? 
(Witness produces map .) 

l\IR. STREITWOLF: I offer the map in evidence . l0 
MR. COAN: I have no objection. 

(Map entered in evidenc e and marked Exhibit D-3. ) 
Q. Now, Mr. Wilson, direc ting your attention to this 

mrip, ·will you point out to wher e-Broadway, South Am-
boy, intercepts that highway whi.ch you have disclose<l 
upon that map? A. The int ersection of Broadway and 
Main Street is. at the extreme upper left-hand corner 
of the map. The two par11 llel pencil line-s extending in 
a diagonal direction across t.b.e map repr rsent the two 
sides of the paved highway leading on down in a 20 
norther ly direction to the bridge, under the tracks of 
the P ennsylvania Railroad. 

Q. As I visualize the map, do I understand from 
this point marked here '' 3,'' to t he point marked here 
as being ''wall,'' does the grade ascend ? A. The grade 
is a descending grade from a point 750 fe et back from 
the railroad bridge, the grade is a descending grade all 
the way to the bridge. From t he bridge to a poin~ 
about 150 fe et southerly therefrom t.b.e gr.ad e· is not as 30 
steep as it is from this 150-foot point on up the hill . 
The majority of the hill is on a grade of five and one-
half feet in one hundred, and the low er end flatt ens 
out. In the first fifty feet there is a difference of one 
and one-tenth, arid in the n ext hundred the differ ence 
of four and one-tent h. 

Q. The point I make, Mr. Wilson, is that as I stand 
here and witness. your draw ing , it would give me th.e 
impression that the grade .ascends after point '' 3'' 
marked on the map. Is that what you meant to dis- 40 



98 : 

Raymond Wils-on-· Direct 

close, or not? A. No. This plan ,ve arc looking at is a 
phrn, ;:irn1 not a profile. If it was a profile the line 
"·ould sti] I continu0 in a diagona l direction . 

Q. At what point clocs the grade cease to dc·scend 1 
A. Tbe gr<1de does not cease to descend unt i] we get 
nll thr wriy to the bridge. Th0re it is virtua 1ly flat. 
But from the bridgr southerly it is all :rn up -grade. 

10 (l Yon said the relative percentage of that level or 
gTade was five and one-ba1f fret to one .h.nndre<l feet? 
A. Yes. 

Q. Ilav(' you had any cxpr1·ic·nce with. road con-
struction 1 A. I have. 

(r A1·e yon at the prcsrnt tim0 the engjneer for tl1e 
Borough of Highland Park? A. T am. 

Q. vVhHt have yon to say in reference to a five ancl 
onr-half per cent. grade? Is that considered an abnor-
mal grade in road construction? A. It is a little un-

20 nsual for ordinary road construction. The effort is to 
keep at least to four feet in one hundred as a minimum. 
And more than four feet is only used in exceptiona·1 
cases wherr conditions would not justify a lesser grade. 

Q. So t hat rclativel)T speaking this was a steeper 
grade than is mmally found m road construction. 
A . It is . 

Q. And the lines that you have indicated on that 
map show the course in which the road extends until 

30 . it reaches the railroad br idge? A. Yes. rrhe lines that 
arc shovi'TI on t l1c map are plotted to scale, and it i~ a 
straight course of severa l hundred feet, and then wr 
beg in to curve to the left, and it is on a curve to thf' 
lrft all the way do,vn until we get to the br1dge 
approac.h.. 

Q. How many feet from the bridge to the corner of 
that br idge known as the Pennsy lvania Highway 1 
A. 784 feet . 

Q. The width of the highway-did you take it 1 
40 A; The width of the paved section 1s twe nty-seven feet, 
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except that the bridge approach, and through the 
bridge, where it narrovvs to twenty -one feet. 

Q. What is th~ condition of this pavement, will yon 
describe it? A. The pavement is a smooth concrete sur -
face extending from the curb on the east side, that is 
tltr lower side, as we look at it, to a Belgian b1ock g1.1t-
tcr on that side . 

(l That condition of the pavement 
Broadway, the extreme upper end, to 
l)1·1dgr? A. And beyond. 

CROSS-EXAMINATIO:N 

BY MR. COAN: 

exists from 10 
the railroad 

Q. When did )·01 1 make the map, 1\Ir. ·wilson? 
A. Today. 

Q. There is a paved sidewa lk on the easterly side 
of that road, is there not? A . There is on the lower 20 
side of this line a paved sidewalk of some four and one-
half feet in width. 

Q. That extends down to and beyond that bridge 1 
A. The sidewalk extends from the top of the hi11 
through and beyond the bridge. 

Q. This grade of five feet to the one hundred, that 
is not half as steep a grade as you have on the High-
land Park hill here at the Albany Street bridge, is it? 
A. No. That grade on tb.e Albany Street bridge is be- 30 
tween eight and nine as I recall it. 

Q. So that the percentage of grade here is not 
nearly as great as it is over in Highland Park there 1 
A. No. This is longer. 

Q. What? A. Th is is 1 onger than the Highland 
Parl{. 

Q. It is longer and not so great a percentage? 
A. Not so great a percentage. 

Q. From what point, or could you tell from your 
measurement from what point you could see the ovee- 40 
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head bridge? As a matter of fact you can sec it all thr 
way from the corner of Broadw.ay? A. That is my ol>-
:;rrvation, yes, coming in on this ,b.i.ghway from the cor-
11er I believe that one can see the bridge ·. 

Q. And sec the pavement all tl1e way to the bridge? 
A. Tlie pavement? 

Q. Yrs. A. ~o, I think not, because there is a place 

10 in here where the pavement is in a little bit of a e1:p , 
ancl althongh one c011lc1 pos~ibly sec the top of nn aL1.1o-
mobilc, it would be impossible to see the pav8n1cnt, tilt' 
pavement being lowe1· than the cut on the ~ide. 

Q. V{ ell, before you get half,vay down tht~ hill you 
can sec the pavement all the way to the b1·idgr., rrm't 
,vou 'f A. Io. I would say that one would haH ! to bC' 
down about to the end of the word "pavemcnr , " on thl' 
map, before yon would be able to see a11 the ,yay 
through. 

20 Q. How far away is that from the bridge 1 A. Abont 
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t l1rec hundred feet. 
l\']R. COAN: That is .all T have. 

PTu\lNTlFFS' C .. \SB (CONTINUED) 

l\IARGAHET L. RICE, one of the plaintiffs, being-
duly sworn according to law on her oath, saith: 

DIRECT EXAMINATION 

BY 1\IR. COAN: 
Q. You are one of the plaintiffs, Mrs. Rice, suing 

}1 ere today? A. Yes. 
Q. You were in this bus on October 3, 192-H A. Yes. 
(~. "\Vere. yon injnred? A. Yes, sir. 
Q. What injuries did you receive? A. My hands 

and knees. 
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Q. Let me sec if there is any ~oark on yonr hand. 
Wh<'re is it '? 

(1.'be witm'ss ind icates .) 
,Vill yon stand clovYn here and show th e jn ry? 

Crhc witnrss indi cates to the jury.) 
Q. "\Vhat -was the matter ,vith your knees? A. The? 

,n:Tl' all black and blue anc1 my leg ·was hurt and. my 
k11ees a 11 lrnrt, nnmb, and I can't hardly walk on them. l0 

Q. Were you laid np af tc 1· the accid cnU A. Very 
nea r a month. 

Q. Were you to the hospital? A. Yes. 
Q. Was Mrs. Cox to the hospital ? A. Yes. 
Q. Vv ere you both ta k rn home the i::amc day? 

.A. Yes. 
Q. Did you h,1vc any expenses, any bills? A. I 

didn't make any ont. Of cours e, I have a good many. 
Q. What bills have you as the result o.f this a cci-

')0 dent? A. Doetor bills. -
Q. How much is the doctor's bill? A. It h as not 

ber n mad e out yet. 
Q. Did you pay anything to th e hospital ? A. I hav e 

11ot yet. 
Q. Ilov,' much is the bill ? A. I think it is two dol-

lars . 
Q. Is the doctor's bi ll ten dollars ? A. I don't know. 

J t is not made out yet. I jnst came here, you know, 
from Philadelphia. 

l\IR . COAN: Yon may cross-examine. 

CROSS -EXAMINATION 

Q. You were riding on the bus? A. Yes, sir. 
Q. Did you src the wagon ahead of the bus ? A. No , 

sir ; I did not. 
Q. Did you see the trnck that hit the bus ? A. No, 

sit·; l did not. 

30 
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Q. ,V::i,s the bns Nt oppr<.1 whrn it w~s strucld 
.\. rrhat I conld no t say. 

(~. "\Vhat ,Ycrc yon doing ? A. Looking righ t ont 
1l1c windovv . 

Q. ,Vhfrh \dnclow ? A. ::\fr. vYekh g·ot in and I was 
noticing· him getting in. 

Q. rrhe back winclmv or th e sicle w indow ? . A. T11e 
1.0 ;-,id1.1 • I sit right in the middle of the bus. 

Q. Was )'our back to the end of t he bns that ,vas 
hit or \Vere you facing the end that was hi t? A. I was 
sitting· rip:ht thi~ vva:v looking right out t hat way (in-
dicating). 

Q. ,Vhich side were yon on ? A. Left-hand ~idc, 
when I got on the bus, the left-hand Rick of t he bus 
f!·oi11g· toward the front. 

Cl Yon didn't RPe anything ? A. :No, sir; J didt1' t 
see nothing. 

20 Q. You don't know whether it vrns moving or no t 1
: 

A. No, sir; I did not. l\fr. "\i'\T elch just got in and I was 
noticing him, and I was looking ont the windo,v. 

Q. The bus stopped wh en -:\Tr. Vlrl ch got in ? A. That 
I couldn't say. 

Q. It didn't stop when ::\Ir. W clch got on? A. Oh, 
,,;hen Mr. "\Velch got on, yes. 

Q. How soon after l\fr. vV elch got on did the acci-
dent happen ? A. Very soon. I couldn't say just how 

30 many minutes, but very soon. 
Q. Had th e bus started up 1 A . That I conlcln 't say. 
:'11.R. VOSSELLBR : That is all. 

40 

::\1R. STRErrvVOLT; 1
: Ko questions. 

AUG"CST MENZEL, a witness procluec!1l on behalf 
01 'lie plaintiffs, being duly sworn according- to law on 
his oath, saith: 
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DIRECT EXAM INATION 

RY MR . COAN: 
Q. l\Ir. Menzel, wh er e are you employed? A . I was 

rmp loyed by the State Highway. 
lJ. \Vere you employed by the State Hig hway ou 

i Ii e :-3 l'cl of August of la st year? A. Y cs, sir. 
Q. \Vhere we r e yon working for the State Highw ay 10 

nt that time ? A. At South Amboy. 
(~. Near the overh ea d bridg e of the Pennsylvania 

Railr oad? A. Yes, sir. 
Q. On the road leading to· Perth AmbO)' ? A. Y es, 

sir. 
Q. ,Vhat were you doing t.h.ere? A. Shoveling. 
Q. \Vell, what ,Yl:' 1'e you shoveling? A . Rand and 

stuff. 
Q. Was there sand on the cement roadway? 

~)0 A. ,Yell, there was a whole lot up thrre when we -
stm·ted . 

Q. There had been a shower before that, that 
was h eel the sand over on t he roadway; is that it ~ 
A. Yes, sir. 

Q. Ancl you were cleaning that up? A. Y es, sir. 
Q. Do you know l\[r . Adams, the man who was on 

t li,e Ntand he re this morning , who was driving the horse 
rind wagon? A. No, sir; I do no t know him. 

Q. Diel you see th e horse and. wagon down there? 30 
A. Yes, sir. 

Q. Did it stop? A. Yes, sir. 
Q. There was one man on it, was there? A. Yes, sfr . 
Q. You don't know whether this is the same man 

or not? A . No, sir; I do not. 
Q. Did you see the bus come along ? A. Yes , sir. 
Q. Did the bus stop? A. Y es. 
Q. How far behind the wagon did t he bus stop? 

A. Well, I should judge about eight or ten feet, or 
someth ing like that, maybe twelve feet. 40 
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Q. Hovv far ·would you say that e.ight or ten feet 
was from 1Y.~1.~re you are sitting? A. vVell, I should say 
abont ten feet from l1erc to where that gentleman is 
sitting there. 

THE (;O"GR'I': Indicating the other side of tlH~ 
c011nsel table. 

Q. No"·, l\fr. l\Ienzel, at what point were you work-
lO ing tlien? A. We' were working on the western side 

of tl1e road, on the left side coming down the hill. 
Q; W e1'1. with reference to the wagon and the bns 

,, ]1ere were ?OU working-? .:\. Rig·ht acros8 from it. 
Q. Opposite which one? A. On t.b.e western side. 
q. Yes, but ,...-hich were you opposite-the wagon or 

the bus? A. That didn't make much difference wher e 
we ,yas, because it was that distance from that side of 
the road over to that side of the roacl and there mus~ 
have been fifty or sixty feet anyhow. 

20 DY THE COURT: 

30 
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Q. You were on the left-hand side looking toward 
P erth Amboy, weren't you? A. Yes, sir; looking to-
wards Perth Amboy , yet. 

Q. Rig.h.t-hand looking· towards Perth Amboyi 
A. :\' o. 

Q. And they were going towards Perth Amboy, 
wc'Trn't they? A. Yes, sir. 

BY :MR. COAN: 
Q. Which side of the road were you on? A. On thr 

left-hand side going down the hill. 
Q. On the left-hand side going clo,Yn the hill '? 

A. Yes, sir. 
Q. Where was tl1c bus and the wagon? A. On the 

right-hand side going down. 
Q. Well, were you clirectly opposite the bus and the 

wagon? A. Very near it; yes, sir. 
Q. That is, you· ,vere not as far as the overhead 

bridge, were you 1 A. ,¥ha t 1 
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Q. You wer0 on the South Amboy sid e of the ovrr. 
head bridge? A. No , not on the Sout h Amboy side, on 
the other side. 

Q. Were you on the side nearer to Per t h Ambo y? 
A. Oh, T know now what you mean. That is J·ight, on 
ihe South Amboy side. -

Q. On 1.he South Amboy side of the overhead 
l1ridge 1 A. Yes. 

Q. How far away from the bridge were you? 
About? T don't eare abont the inches. A. A conplr 
of hundred feet. 

Q. Was it between the point w]1er e you were work-
ing and the bridge that the sand l1ad washed on the 
road 1 A. Well, there was a who le lot of it when we 
first came there, bnt t hen where we worked, then we 
took it off, wr had t.h.rown it up on the b an k to clea1' 
to the road. 

10 

Q. vVai::; t rFtffi,2 f!.Oing in b ot h direction at that place 20 
at the same t ime ? A. Well, now, that I don't know. 
A g·ood many t imes , and a good many times there 
wa<.;n 't . 

Q. On that morni~g I am talking about now. Isn't 
it a fact tliat the traffic waR only permitted t o go from 
where you were working at the bridge in one direction 
at ,Ft time? A. When we star te d to work; yes, sir. 

Q. And at this time , at eleven o'clo ck? A. W ell , 
that I don' t know. 30 

Q. Bn t that had been so earli er in the morning. 
, \'lrnt did the wFtg-on a11d thr bns ~top for? A. Well, 
t.h.a t I couldn't t ell you. 

Q. Did you see th is Scott truck that had the lum-
ber on, it ? A. Yes, sir . 

Q. V\Th cre w as the truck when you :first saw it ~ 
A. When it hit the bus. 

Q. You first saw it when it hit the bus 1 A. Yes, sir. 
Q. How long had the bus been th er e before it was 

str n ck by the truck? A. Tliat I don't know. 40 
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Q. Oh, WC'11. wns jt 1hC'l'C' n~ long· as yon ronld ronnt 
two, or ten, or tvn'nty? A. Well, it might .h.ave been 
tlwn' for tlH'C'C' or four or five minutcR , someth ing lik e 
t!rnt. Same as ] suppose, like the 1vagon. We had see11 
it and then Wt' kept working. \Ve c1idn 't watch it how 
long it stayed there. 

(J. ln what part o.f thC' bus clic.l the truck strLke '? 

10 A. 'I'he rear end. 
Q. "\Vhat part of the truck struck the rear encl of 

the bus? A. The right side of the truck; I don't know 
whether tliC' truck hit the bw;, but tlte lumber on it. 

Q. '\Yell, was it the front part of the load or the rear 
part of the load or ·where? A. It started to hit the bus 
a bont from the middle on. 

Q. That is, when the truck came down the Ji.ill the 
front part of the trnek clC'n reel the hus; is that ri?ht 1 
A. Yes, sir. 

20 Q. Fr·om the miodle on it hit tl1c bnr-,? A. Yes, sir. 

30 
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Q. '\Vhat happened then? A. Well, what happened 
tl1rn we all lookC'd and went over there' and that is all 
I can tell you. 

(~. We 11, where did t lie truck go 6? A. T.li.e truck 
kept on going. 

Q. Didn't ~top at all~ A. No, sir. 
Q. ,Vho was it picked np Adams, the mnn who -ri·as 

driving· the horse and wagon, do yon know? A. That I 
don't know. 

Q. ·where did you go in the bns? A. ,Ve went oYer 
to the bns; yes, sir. 

Q. There were some people in.inrC'd in the bus, 
\Veren 't there? A. There was. 

Q. Who took thrm ont? A. A man, Watson Barber. 
Q. Anybody else? A. That I don't know. 
Q. "\Vhat did you do there after the injury~ A. I 

picked up a pepper and ate that and went to shoveling 
agam. 
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Q. That ·was a prppcr ont of the vvagon? A. Yes, 
sir. 

CROSS-EXAMIN AT'IO N 

BY :\IR. VOSSELI../ER: 
Q. This bus and wagon ·were on the right-hand side 

of the road? A. Yes, sir. 10 
Q. ·was there anything between the bus and the 

wag'on, :rnd the left -hand side of the road to prC'vcnt 
tJiis lnrnber wagon from going around 1 A. I don't 
know, sir; I don't think there was anything there. 

Q. Yon don't think~ A. ~o, sir; because the trnck 
kept right on going. 

Q. How far behind the bus was the truck when yon 
f:rst saw it~ I mean approximately. A. vVell, the way 
it 1\'rts earning down the hill I don't th ink it was over 
ten or fifteen feet behind the bus when I happ ene d to 20 
look up and seen it. 

Q. So that if the truck had wanted to it could have 
gone around to the left of thr bns and the wagon ? 
'I'herr was Toom 1 A. Oh, there was lots of room. 

Q. Anything to prevent it? A. No, sir; there was 
not-hing there to preYent it from going aronnd. 

CROSS-EX:Ai\'IINATTON 

BY MR. S'rREIT"\VOLF: 
Cl The first you knew anything abont this affair 

,:r:.1s ·when you heard the nois e rrimlting from the col-
foiion, is that not trne? A. "\Vhat do you mean ? 

Q. vVhen the truck crashed into the bus it made a 
noise, didn't it ? A. I think it did; yes, sir. 

Cl Did i.t ? A. You bet it did. 
Q. That directed your a tte ntion to the cansc of the 

1rnise 1 A. Yes, sir. 

30 

40 
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Q. Bdol"e that y011 ,ycre shovdi ng, wrrrn 't :von 61 

. \. Shoveling; :·rs, si.r. 
Q. And yon were shoveling the sand ont of t11is 

hin'hWHV '? A. Yes. ,.... . 
Q. How far rlicl the sand extend in the h ighway 

~1,at yon were nmo-ving '? A. At th e time that that 
n<·cidrnt hl'lppcned 

O. 1.;,irst tell mf' how mnch the sand extended into 10 · 
the high"·ay and we will bring it do,Yn to the time of 
1 he arciclent. A. \Vhere we was ·working it was off of 
the hig}'.way. '\Ve was tH king it off of th e bank, wha t 
1.re l1atl sl1ovckd np to clrar the roa<l. 

Q. Yon had shovelrd i.t ont oft hC're? A. Ont of there 
hcrR ns(, we had to clear the road. 

Q. You had already shovelecl it ont of t he highway 
when the aecident happened? A. Yes, sir. 

Q. "\Nhat was the occasion then, if the sand ,vRs re-
20 mov ed , for anyonr on behalf of the highw ·ay to stop 

1 raffic so that there was only one WRY traffic going 
throngh this bri clg o at the time of the accident ? 
A. "\Nell, vH' shovclec1 11p from where we was workinµ-
tlien, hrcanse ·we had no truck then'. And then we had 
a trnck there and we took it off the top. 

Q. Tf ?On had removed the sand from the highwa y 
what was the occasion for th e highway foreman, or 
somconr of the party thrro w.ith a flag stopping traffic, 
so that it was only one way traffic going throu gh thi;;; 

SO Lriclge while :'OU peoplr ,vrre working ·? A. That I don't 
know. 

Q. If they ·were stoppi.ng trl'lffi c ther e so that 1herc 
was only one way traffic, it wai-; for the protection of 
the men that were working 111 thr roac.l, was it not ? 
A. "\V el], I suppose s0mething. 

Q. If, as a matt er of fart, at that particular time 
they ··were stopping traffic, so that there was only one 
way traffic, would that change y onr answer and would 

40 you say that they wer e sti ll working in th e road ? 
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,\. "\Yell, I clon 't know ·whether anybody was working 
i11 thr road at the same t ime or not . 

Q. B11t the' fact that tra ffic was being stopp-cd so 
that thrn! was only one way traffic through the bridge, 
<,r under tho ra ilroad bri.dgc, that won ld lead yon to 
lwlievc that ~·on 1\' C'fC still wor kin g in the road, would 
it 11011 A. '\Yell , th('re was lot s of dirt there yet to bo 
rcmove<t. 10 

Q. Tliat dirt was in the ro~dway, 1Yas it not? 
.·\. 8omo of it. 

(1 IIow many feet from the entra nc e of that bridge 
1ras it t ha1 t his wagon stopped , r eferrin g to t he hor se' s 
lt('acl? How many feet from the hor se's head to the 
],ridge ·was th is ·wagon stopp ing ? .A. Well, it might 
haYe bren a conp ]e of hnndrrcl frrt, and it mip:ht have 
1J('Cn a little more or a Jittlc less. 

Q. You don't kno1Y? A. Not exactly; no, sir. 
qo Q. How ma ny feet from the entrance to that brid ge -

wc,re .,·ou working when the acc ident happened '? 
1\. V cry near th e same. 

Q. Yo tL im,Y af tC'r t he accident tlw trnek kept rig-ht 
u~ going . Vihen did tho truck stop? Thii-; sid e, of the 
l riclg-r or the other side of the bridge? A. 'r h('Y cang-ht 
Hp wit h him on the other side of the bridge. 

Q. On the othrr side of the bridge? A. Y cs, sir. 
Q. You arc i-;1ue of that? A. Yes. 
Q. llow many feet on tho other sid e of the bridge 30 

from the br idg e ,Yas it that the trnrk stopprd? A. That 
l collldn 't tell you. 

Q. Yon ·were asked how long a time was it after 
the bns st opped that the accident happened? A. Th at 
1 couldn't tell you exactly . 

(~. Yon non 't know ? A. No, sir. 
q. In fact, you were digging there and you paid 

110 atten tion to it 1 A. Not much; no , sir. 
Q. How many men were on t his tn1ck, one or two or 

thfl'e or fonr ? · A. I don't know. 40 
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Q. :on don't know? A . No. 
Q. Diel yon ap1lear at the police conrt Hm1 testify? 

.\. No, sir. 
Q. Yon tes tified that the ccnt<·r part of thr trn ck , 

,vhere the 1nm bcr ·was loadc<l, first struck the bus? 
A. What'? 

Q. You testified that tlw crn ter pal't of the tru ck 
10 \vhere thr lumber was pla ced , first struck the rear encl 

0f the 1nm? A. Yes. 
Q. You also testified that your attention was first 

caHrcl to it when the collision occurred, is that riµ:ht '? 
A. Yes. 

Q. After the coHision occurred thr trn ck was prac-
tiealJy on an angle of forty-five degrees after the smash, 
v·as it no t? A. I don't know what yon merm. 

Q. '\V ell, l will try to explain it this ·way: Assuming 
this is the bns, at the tim e of the accident wasn't this 

20 the position of the truck, and tha~ the position of the 
ons, this being the bns (indicating') ? A. Yes. 

Q. lsn 't that rig:ht ? A . Something likr that; yes, 
sir. 

1\1R. STHBIT\VOL:B': That js all. 
BY MR. VOSSELLER: 

Q. How fast was the trnck going when you first saw 
it 1 A. I couldn't tell you that. 

Q. Was it gojng fast or slow? A. Coming down a 

30 good clip. 
Q . . Had the bus hecm st anding ~my length of time 

before it was hit? I mean a minut0 or a half a minute. 

40 

A . It had hecn stancHng longer than a minute. 
Q. Longer than a minute ? A . Yes. sir. 
J\IR. VOSSELLER: That is all. 
2'11R. COAN: That is all. 

111. 

Agnes Spencer-Direct 

AGNE S SPENCER , a witness produced on bch::tlf 
of the plaintiffs, being duly sworn ac cording to lnw on 
li<'r oatl1, sa.ith: 

DIRECT EXAMINATION 

BY MR. COAN: 
Q. Mrs. Spencer, you live in South Amb oy. A. Y cs. 10 
(l On the 3rd of Octob er last 'wer e you on your wc1y 

to Perth Amboy in the bus ,Ye ar e talking ab Ju L 1 
A. Yes. 

Q. '\Vhcre had you gotten on ? A. Da v id Street aud 
Broadway. 

Q. Did you observe Mrs. Cox and Mrs. Ric e get on 
the bus? A. Yes. 

Q. ,, There did they ge t on 1 A. They got on at ihe 
corner of Tice 's store. 

Q. That is t he eorner of Main Street and Br> Ld- ~O 
way? A. Yes. 

Q. Called Sexto n 's corner? A. Yes, that corner. 
Q. Where were you sitting on the bus ? A. The 

right-han d going down I ca.11 that I th ink. 
Q. '11hat is on the right-hand side of the bus as you 

,rere g·oing towards P erth? A . Yes. 
Q. With your back toward the bay? A. Yes, I 

think that is right. 
Q. Do you rem ember the bus stopping? A. No, 1 30 

clon 't. 
Q. Diel you sec the wagon ah ead of you? A. No, 

I didn't. 
Q. Didn 't you see the men working on the road? 

A. I didn't notice. I was sitting looking out of the 
window on th.e other side. I wasn't loo king around 
me at all. 

Q. Wha t first attracted your attentio n there~ 
A. Why, the crash. 

40 
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Q. '\Yhen the crash came <lid you look to ser ,,·hat 
t'an eel it? A. To, T c1ic111 't . 1 was on the floor. 

Q. You ·were on the flo or ? A. Yrs, sir . 
Q. Did you see the truck at anY time? A. It was 

under t l1e brid ge \vlwn T seen it. 
Q. That 1s the overhead bric1gc down b<,Jow? 

A. Yes. 

10 Q. How far away was that bridge from the p h1c(' 
wberc the bus was struck ? A. I don't know cx,1cflr, 
no. 

Q. Look ,at th0 end of the ·wan down there. "\Yaf': 
it farther away than that? A. It might be Ft bout there>. 

Q. Hov,, long was that after the act ual imp,lct of 
collision? A. Vv eJl, all I know I picked myself- up an<l 
T got out of the bus arn l T didn't know wliat liappcnrt1 
l'or the time being , and I heard the baby crying ::wd 1 
,vent into the bus again and took the baby ancl tcwk 

20 care of it until l got to the hospi ta l. l?urther tlrnn tb~it 
I clon 't remember. 

MR. COAN: Cross-examine . 

CR OSS-EXAMIN ATIO~ 

BY l\IR. VOSSELLER : 
Q. "\Yas the bus stopp ing and starting freqm'111 1y? 

A. ? o, l can't remember. 

30 Q. I mean from the t ime you got on was it stopping 
an d starting? A. ,Ve11, pick ing up the people along. 

Q. Do yon remember how many stop ·~ between Sex-
ton's corner and the bridge ? A. I think Mr. ,Y rlch 
got in after t hey did. 

Q. How long befor e the accident? A. A few min-
utes. 

Q. Did you see this wagon that was hit ? A . ·No, 
I didn't. 

Q. You didn't even see it after the accident? 
40 A. The vegetable wagon? 
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Agnes Spencer-Cross 

Q. Yes. A . No , I tlitln't. T did11't know the ]um-
hPr wagon had h it us until I got out of the bus and 
nskrcl wlrnt it was .-

Q. You didn't scr th,e lumber ·wagon go pas U 
A. First I seen of the lumber wag·on was under tlic 
hl'iclge. Tt was gone. 

l\IR. VOSSELLER: That is all. 

10 
HARVEY STILL vV AG0N, a witne ,s produced on 

behalf of the p laintiffs, being duly sworn acco rdi11g to 
lnw on hii::; oath , saith: 

DIRB CT EXAJ\IINATTON 

BY MR . COAN: 
Q. ~fr . Still\vagon. wliat is you r business ? A. Fore. 

rnan of the Stat(> Hiµ;hway. 
Q. Were you at th is "\York on the P ennsy lvania road- 20 

way on Octob er 3n1 last? A . As near .as I ca11 remem-
ber ; yes, sir . 

Q. Did y ou sec t he vegetable wagon and the truck 
the re ? A. I sa,v t he m after the accident. 

Q. Do you know where you were at th e time of t he 
ncciclent6? A . I really cou ldn't say; no, sir; I couldn't. 

Q. But you were somew ,h.eres around the roacl. ther e 1 
A. Yes, sir; I was somewheres there because I heard 
t he cras h. 

Q. When you heard the crash what did you do ? 
A. Of course I went over and saw what t rouble there 
was . 

Q. 'l'hen what did you do ? A. Well, by the time I 
got there my nephew ,Va tson Barber helped ta k e th e 
laclies out and put in some automobile and went in the 
hospita l with them. 

Q. At that time was the h igh way opened for traffic? 
A.. ~ot to my knowledge . It was open one way for 
traf fic. 

30 
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Q. '\VJrnt J'lrC'YC'nt<'cl the iraffir both ··ways m thr 
hig1nVR? 1 A. rrhe sancl washed in 011 us. 

Q. There lrncl lH'<'ll a storm short ly before that? 
~\. Yrs, sir. 

Q. Was thr traffie; being directed there~ A. vVell, 
noy-1· it is so l0J1g ago t l1at l e,rn 't sntely rrmcmbcr, bnt if 
then' was traffic there, there was another foreman from 

10 Asbury Park ·was directing the tr:1 ffie, bc'ca11sr we al-
" ·ays d011lilc np, uc·connt to get it ont of the 1YR? ns 
c111ick as possible. 

Q. On thi8 particulal' <lay the traffic was only going 
in one ,,·ay, y,:as it? A. Y cs, sir. 

And there ,Yas dirt how high on the other sick 
of that passag·c,,·a~·? A. '\¥ell , of <'C1urse Lhcre ·was dirt 
all the ,va.y across, and then we ~hoYeled it over and 
made it easier to grt r1 ri.g·ht-of-wa? through as qnick 
as possible. 

20 Q. 'l'hr part that wa8n't open - which part of the 
road wa8 that? ) ... On thr left-hand siclr going: to 
Perth Amboy. 

Q. 'that was not 01wned A. Yes , sir. 
q. And the part. that was opened was on the right-

lurnd side going to Perth Amboy? A. Yes, sir. 
Q. IIoi.v high was that sand on the left-hand siclc 

of the part that wris openre1? A. '\Vcll, sometimes we 
chncked it np as h igh as eight or ten feet, on a had 
storm. 

3o Q. '\,V Pll, I mean on this clay. A. "\Vell, that i.s quite 
a whjlc ago to remember. 

Q. I know. Yon haYe some rerollertion of clraring 
off that road that morning. A. , ·;it ell, I should judge 
it was about in the nrigl1borhood of thrrc to four feet 
on an average. 

Q. That extenc l ecl hmv far towal'ds Sonth Amboy 
f:rnm the overhead bridge. A. 'l''hat same depth 1 

Q. No. The sand . I don't care what the depth 
40 ,;,.1as. A. Xo. It was sloping on each end and it was 

1]::; 

Harvey StElwag-cn-Direct 

hi~·her in the center . T should ju clge there was sand 
in the neighborhood of one hundred feet on that road. 

Q. One 1mndrcd feet from the hridge towards South 
_;\ rn hoy? A. ,Vell, th err was uncler the bridge . 

Q. Th e question is how far did it extend toward 
South Amboy from the bridge ~ A . I shonkl judge 
,,rnnnd sixty feet. 

Q. Sixty feet~ A. As near as 1 conlcl judge. 

CROSS-EXA l\'IIN A 'T'IO~ 

BY ::\1R. VOSSELLER: 
Q. Could a car pass to the left of where tl1is him 

and 1ragon ,vere standing on that morning 1 A. Oh , 
yc·s, because they \YRsn 't clown to the sand. Y cs. 

Q. Thc·y were not do" ·1l to the sand whe n the acci-
dent occurred ~ ...:'\.. Xo, sir; not quite down to it. 

10 

Q. So t11clt the tntck, assuming that the trn ck hit 20 
the hus, if it had wanted to it could haYe gone to the 
Jcift a nd got aro1md? A. It did go around, went right 
on through the bridge on the oth r r side. 

::\IR. VOSSELLER: That is all. 
1\IR. STREI'r\VOLI~: 'rlrnt is all. 

DAVID (~lTI?\LAK , a witness produced on behalf 
of the plaintiffs, being dnly sworn according to the 
lcnv on his oath, saith: 

DIRECT EXA-:\UNATION 

BY l\IR. COAN: 
Q. You are a sergeant of poli~e at South Amboy 1 

.\. Y cs, sir. 
Q. You ,vcre on Octob er 3rd last 1 A. Yes, sir. 
Q. Were you on duty that day 1 A. Yes, sir. 
Q. Vlhcre ? About elev en o'clock in the morning 1 

30 

A. All over to"·n ) riding a motorcycle. 40 
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Q. Do Yon rcrnrmher where yo11 ,Yrre aho11t ekYcn 
p'clock or. in tlrnt neighl1orhood? A. Around elev en 
0 'C'1ock I ,\·011lcl 1)(' al)Onl one block a,Ya? from whrrc 
1 he accident happened. 

Q. y\There was that? A. That won1c1 be station ccl 
11h011t on Main Street and Stevens ,\vrnne. 

Q·. 'I'hat i.s taking rare of the school rhildren 
,\. That is taking care of the school children. 

Q. ,i\Thile yoH ,Yere there\ in conseq11ence of some 
information ihal yon rec('ived, wherr did yon go? A. 1 
,, cnt down to the acriclent nr:ir the State bridge. 

Q. Ho"· did yoi1 go ao,Yn? A. On the motorcyd P. 
Q. Dirln't take ~'on long to get there. did it? A. :Not 

long. 
Q. ,Vhen yo1t got there what di<l yon find~ A. I 

fo1mrl there was a wagon prn,hed on thr side·walk, and 
the horse was broken lo0se from I hr wagon. and th e 

20 bus was p1rnhed up on the sidew,llk, and. there was 
some man helping to take a lad;v ont of the bu8. So 
then I sto ,pped my rnotorcyclp there and I helped to 
take thrsc tvYo women ont of the b11R. Tn the mC'antim c 
I got a car, T think ·with onl~' jnst n driYer in it, a five 
or six-p;-1ssenger car, pnt the two wom en in thr rar 
,rnd thC'n to the South Amboy Hospital. 

Q. \i\Then yon say the two women yon mean -:\[ rs. 
(\yx: and ;\[rs. Rice? A. Yes , sir. 

Q. -:\frs. Spencer also went to the hosriital with the 
3o k1 h.v? A. I think she went behind or ahead of me. 

Q. :Not in the same car? A. Not in the same rm·. 
Q. vYhat -...vas 1\Jrs. Cox's con.-lition at that time, 

~fr. Quinlan? "\Vas she conscions or otherwise? A. Shr. 
wns 11nronscio11s. 

Q. Did yon remain at thr hospital nntil she was 
taken back to her honse ? A. Wrll, I left her thrre 
after I got her in the hospital and I came back and 
,vent down to sec it there wrrc aIJ.y more . people hurt, 

40 or anything. 
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Q. Y cs. A. Arnl aftt>r t ha t I went ba ck to th e hos-
pd al a;:rnin and got a car and pu t the two wom en in 
it :in cl took them home. 

Q. ·was she still un conscious~ A. Yes, si.r. 
Q. Did yon see the Scott trnek at any time ? A. \Vell, 

it ,Yasn 't at the ael'ic.lcnt "·hen I got ther e. It was pa st 
th e accident. 

Q. Ilo·w far beyond the ac cident w as it ? A. It was 10 
lllider th e bridge, on the opposite s-ide of the bridg e. 

Q. The· overhead bridg e ? A. rrhe ov cr h<'ad bri dge. 
Q. D id yon go 11p to the trnck '? A . Yes, sir. 
Q. You pl aced the driver of the trnck under ar-

1·est , clidn 't you ? A. Yes, sir. 
Q. Took · him to thr Cit y · Hall in Son t h Am b oy, 

1~oliee headqll art ers ? A. Yes, sir. 
::\IR. COA1'\ : l 1 hink .,·011 rna,,· cross- examin e. 
::\TR. YOSSELLER: That is all. 

CROSS-EXAMINATION 

HY l\IR. STREITWOLF: 
Q. ,Vere there any other officers aronnd ther e that 

da,\· ! A. ~ot to my knowledg e. 
Q. Ar r yon t h e of ficer that had an alterca t ion with 

S1·ott in refer enc e to the brakes, in ·which th e remark 
y,·a~ mad r that the brakes w ere no g-ood? Did you 
J!lake that rem.ark to him '? A. No, sir; not I. SO 

Q. Yon would not say there was no other officer 
nro1md therc 1? A. "\,Yell, I ·wouldn't say. Not to my 
kno ·wh 1c.lge the1·e was~1 't. I was th e on]y one, I think. 

Q. If l\Ir. Scott testifies that he was directed by aH 
off icer to go doVi'n and report t o th e poJi ce stat ion , and 
make his tnrn below thr bridge , on account of the pitch 
of the grade, would yon sa y that that was not tru e ? 
A. I don't understand that. 

(Question repeated by stenographer.) 
Q. (Continued. ) And in doing so proceeded with 40 
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1 l1e truek nnd cr the bridge and turned around ancl 
]'C'ported at the police station, wonld you say hifl testi-
mony is m1trne? A. I would according to my kno·wl-
0dge. :My knowkclge of this truck js after the accic.ent 
the people were taken to the hospital, tak0n home, the 
driver of the truck and the driver of thr bus werr 
tal king to one another on the opposite side of the 

10 1Jridge from where the accident h appe ned. So I told 
the trnrk drjver then to turn his truc k around ancl 
r ol1ow me on the motorcycle. 

Q. Did yon know that the position af1er the col-
l ;sion of 1 he truc:k i-mc1 the bus blocked th<' whole high-
way and it ·was n0cer-,sary for the truck to move in 
order to clear traffic 1 You didn't know that, did yon 1 
_\_ ~rl1C' trnrk block the high-way. 

Q. Yon were many :fe0t 3 way from this acci-
clcnt when thG collision happened 1 A. Oh, I didn't sec 

20 the accident. I conld 8ay I was 600 feet. 
Q. Six hundred feet. How many feet from the 

corner of Broadway were you 1 A. T11at is what I 
mean, GOO feet from the corner of Broadway. easy. 

Q. The surveyor has testified 750 feet. Who told 
3 on abont this accident '? A. Well, that is so long ago 
and we have so man~r accidents, I have some days two 
or three' , and have them qnite often. 

Q. How were you notified, by telephone? A. No. 

30 1 think it w·a.s a passing autoiHt notific ·s rn<'. 
Q. That is only a surmise on yonr part? _,._I\. I am 

qujte sure that is so. 
Q. Then from the time this information reached 

you by a passing autoist, until yon got there, several 
minutes must have elapsed? A. Oh, no, not more than 
one minute. 

Q. If the traffic ·was blocked how conld the passing 
motorist get through to notify you? 

MR. COAN: That is not the question connse l asked. 
40 Q. Let me put it this way: Assuming that the traf-
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fi e ·was blocked as the resnlt of this collision, you can't 
~HY how ma,ny minutes it was blocked before that auto-
1:1obile wonld rlcar an<l pnsFL conld you? A. No. I 
rn1clrrRtood yon to ask me how long it took me to get 
from where 1 was to the accident. 

THE COUR T: rrhat is ,,That you did ask. 
::.\IR. STREI'11 "\VOLF: I will ·withdra ,v that previous 

qnestion. 10 
Q. I ask you now yon don't know how long· that 

il' affic ·was blocked? A. Oh, no. 
Q. What was the cha racter of this automobile that 

informed you 11 \Vas it a touring ear? A. Oh, yes, a 
tmuing car. 

Q. ,¥hen this gentleman appeared at po1ire head-
rinart crs were yon there? A. I think I jnst brought 
him there and left him there. 

Q. He exhibited his license , didn't he? A. Yes, sir. 
Q. Dirl you appear there at the hearing? A. :No, sir. ~O 

GEORGE COX, one of the plaintiffs, being duly 
irn·orn according to law on his oath, saith: 

DTRECrr EXAMINATION 

BY :ThIR. COAN : 
Q. You are the husband of Georgiana Cox, Mr. Cox? 

A. Yes, sir. 
Q. What time did you learn of this acc id ent? 30 

A. About twenty minutes after twelve. 
Q. Wl1at time did you get home ? A. About ten 

minutes of one. 
Cl Where was your wife then? A. Lying on the 

couch. 
Q. Did she recognize you when you came in? 

A. Not when I first went in she didn't. 
Q. How soon afterwards 1 A. About quarter after 

one. 40 
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Q. "\Vhat expenses have yon had in consequence of 
this accjclrnt? A. D:d :Tou want an itemized amount 
of it 1 

Q. Give rn; i ho 1liffen,nt jt ems and amounts. 
A. Housekeeping and nurse, $185; was:hing- and iron-
ing, $25; clrnggist, $8; <':s:tra light and fuel, $35; onr 
doctor, $96; clothing, $59; rxtra mcrchanc1iso, $65.0G; 

10 tert h, $80; bala11cr of docto1· bill to date, $41 .50; hos-
pital and doctor at hospital, $10; totnl, $409.Gf'>. 

Q. Do you know what the doctor bill of )·on r 
mother is~ A. \l"o, r do noT. Dr. Enlner l1asn't g'ivrn 
111 r 11rn t. 

:MR. COAN: Cross-examine. 

CROSR-EXAl\IINATTO"N 

HY l\TR. S'T'REIT"\VOLF: 
20 Q. How did you arrive at tbat Yaluation of $59 for 

30 

clothing1 A. 'V-l11y, becaw -;e the clothing was damaged. 
Q. I ask you how yon reach that conclusion. 

A. ,Just exactly ·wha t I paid for them. 
Q. That clothing had reference to what garments? 

,\. A coat. a pair of rorsrts, stockings. underwear m1d 
such as that. 

Q. Figured on cost-1 A .. Just exactly what thry cost 
me. 

Q. You didn't figure the period of time thc;v ]rnd 
been used, depreciation~ A. Absolutely not. 

Q. All of that c]othing you refer to became wort.L 
less? A. vVorth less;• yes, sir. 

JHR. STREIT"\VOLF: That is all. 
1\1:R. COAN: Plaintiff rests. 

J\t1OTJON FOR NO~-StTIT 

JHR. VOSSELLER: It seems to me we are entitlctl 
40 in this case to a non-suit as to the bus driver. I there-
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fore a~·k the Court to grant a non- suit to us in the three 
c·ases. There is nothing to connect the bus, or an~' 
nep;ligence of the bus cldver, ,vith thi.s case. Where 
an,\· direct testimony is given at all it shows the bus 
was sta nding and had been standing for some time; 
ihat th" truck hit the bus, ancl that the bus, by virtue 
of being stoppccl tl1rrr, was nPcessari]y impelJe<l agains t 
1 he wagon that was ahead of it. It seems to me we are 
c·l<'arly entitled at tl1is time t o a non-suit. lO 

THE COURT: I wi1l hear what you bav e to sny. 
• 

(l\Ir. Coan rep lies to the motion ) . 

THE COURT : Tl1c motion is c1eniec1 nnc1 you mriy 
1 a kc an exception. 

ART'IIUR DA~SER, a witness proclnccc.l on behalf 
of the defendant, being dnly sworn accord jng t o law 
on his oath, saith: 

DTRJ."JCT EXAl\IINATION 

BY MR. STREITvvOLF: 
Q. l\Ir . Danser: what is your bnsiness ? A. Garage 

owner . 
Q. \Vhere do you do business ? A. Cranbury. 
Q. Ne,v Jersey. A. New Jersey. 
Q. Do you know Mr. an d :.)![rs. Scot t? A. Through 

b L1sincss relations. 
Q. They live at Cranbury? A. Well, I should say 

about two miles or two miles and a half this side, 
towards New Brunswick. 

Q. Do you know a certain G. J\'.L C. truck that l\frs. 

30 
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Rrott o-wns ilrnt if-: nsed by hc1· in connection with hrr 
l nm her b11sincss ? A. 1 do . 

Q. Dir1 yon do any work on this truck on Angns t 
20. J 824? A . Relined the brake·s on it. 

Q. Did you test thP brakes. A. 1 did . 
<l Foot brake and emergency bnike ? A. I did. 
Q. And yon relined thrm on tba~ date? A. Yes, sir. 

10 Q. A ml after your -work was finished d id you test 
them ? A . .Always test them. They wrre tested as soon 
:,1s the job ,Yas done. 

(~. And ,Yith what resnlt? A. Fonnd to be work-
ing 0. K. 

~TR. S'l' REIT\iVOLP: Cross-examine. 
::\IR. COAN: X o questions. 
MR. VOSS:EI,LER: No qnestions. 

.TJ~)[~IE SCOTrr, one of the def.endants. being duly 
20 sworn according to law on her oath, saith: 

DIRECT EX}.:MIN ATION 

BY MR. S'l'RE ·ITWOLF: 
Q. ::.\T rs. Scott, where do you live? A. Cranbury. 
Q. Yon arc the d efendant in thif! rase? A. I Hill. 

Q. "\¥hat is your husband's name? A. Harvey R. 
Q. You own this truck in question that caused this 

30 coJlision? A. I do. 
Q. On that particular day your husband was driY-

ing- this truck? A. Yes, sir. 
Q. You also at that time were the owner of a smaJl 

lumber business at Cranbury? A. Yes, sir. 
(~. And at that place of business you sawed lumber? 

A. Yes. 
Q. And sold it undressed. Now, on this . particular 

day this truck -was conveying undr essed, sawed lumber 
from your place of bnc;inrss at Cranbury to where 1 

40 A. Perth Amboy. 
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Q. And yo11r hnsband was driving th is truck 1 
A. Yes, sir. 

Q. And you assnme that agency without any ques-
tion 1 A. Yes. 

q_ Yon ,md yonr husband also live on a farm at 
Cran1mry1 A. Yes , sir. 

Q. How long have yon lived there 1 A. It will be 
fin years the first of l\farch. 

Q. How long have you lived in this com1try 1 
A. Most of my life.' 

Q. In adcbtion to running this lumb er business you 
rnn the farm? A. Yes, sir. 

:\[R. STREITWOLF: Cross-examine. 
~IR COAN: No questions. 

. 
IIARVF}Y R. SCOTT. a wi tness produced on behalf 

of the defendant, be~ng duly sworn a.cc1ording to la'\v on 
his oath, saith: 

DIREC'l 1 EXA~H~ ATION 

BY MR. STREITWOLF: 
Q. Mr. Scott, you are the husband of Jennie R. 

Scott, the preceding witn ess 1 A. I am. 
Q. And you were the gentlman driving this truck 

on th.~ day in question? A. Yes, sir. 

10 

20 

Q. How much did this tJ'Uck weigh, l ight ? A. Th r ee 30 
ton and a half. 

Q. What is t l1e name of the truck? A. G. M. C. 
Q. Made by the General Motors Corporation? 

A. Yes. 
Q. On t his particular day what cargo did you have 

on the truck 1 A. I had on two by sixes, eight f oot. 
Q. Approximately what was the weight of t he 

cargo? A. Around as n ea r as we could figure was 
about seven ton and a half. 

40 
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Q. I am talking about th.e cargo. A . Abont four 
i Orn,. 

Q. And tlie trnck its elf ·was tlrrre ancl one -half tons ? 
A. Tl1ree and one-half tons. 

Q. MFiking an aggr egate ,vr ight of scvrn and one-
lrn H tons ? A . Yes. 

Q. '\Vho ,,·as with .,·on on th e tn1 rk on that <la.v '! 

10 A. \Villiarn C'ono,·er , or Stanley hi,-, name is. 
Q. Tc;; he in y01ir emplo _v all) ' long·er 1 A. 'N'o. 
Q. How Jong hc1s lie been ont · of yonr (1mpl o:vd) 

..'.\. Since a bont the first of April. 
Q. .Jnst flesrrihr as rn•arly as yon r a n r er all j11st 

what happened as )·on reri chcd, or ,,·(•re abont to r each 
t1:.e point of Broadway. 8011th Am hoy. Do yon know 
w11ere Broailwav if-i, wher e th e New Br11nswick troll ey . . 
tnrns to the right lcavi11g ~fain Strr et nt that poin t? 
A. Yes. 

20 Q. Or as yon are approarhing it. Desrribe in yonr 
own vYords just what happen ed ? A. Well. when '\Y C 

w0nt to cross Broadway going down to P erth Amboy , 
the hill, as we approached tlw top of th e hill we p1acer1 
onr trnck in second gear, and the bns was startin g 
down a1H'tHl of us, and we trail ed the bns on clown th e 
hill nntil we got pFirt of ili e ,Yay do,rn and there, wl1.v. 
,ve had th is acc ident . 

Q. From the point that yon first t,~ailed t 1he lm<; 
·what was the re latiYc distnnce from thP rear of the bn;-; 

3o t0 the front part of yonr truck ? A. ,V ell, I " ·onld sa)' 
ahont forty-five to fifty feet . 

40 

Q. And as yon p1·eceedec1 down the Pennsylvani a 
Highway, ·what changes, if ~my, Find to wha t clcgrre , 
was made between the dista11ce of the trnck and th e 
hus A. How . is that ? 

<~. v\'hat was the change in the <listance as you went 
down? As yon pr oceed<'cl clovYn P ennsylvania Hig1nva,v, 
what changes . if any, occnrred in th e relative dist ance 
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l,dwe cn yon ? A. ,Vh .v, th e bu s k ept going a little bit 
farthe r a,.va,v from us, and .farther awa y f r om us. 

Q. In othe r wo1·ds, inst ead of your gaining on the 
hns, the bn s WflS gradually getting further ah~-ad of 
you? A. Y es, becansc we was in second gear. 

Q . .At wbat Bpecd is yonr car governed ? A. Thir-
i ,'('TI miles. 

Q. That is maximum capa city ~ A. Yes. 
Q. Has it a govcmor 011 it ? A. Yes. 
Q. J 1imits tlw speed to thirteen ancl one-half mile" 

an honr A. Yes , sir . 
Q. Do all the G. [. C. trncks ll'ave tha t gov en1or on ~ 
::\1 R. COAN: I object. 
TIIE COURT: Objection sustained . 
Q. \,Vas t his p1tt on s1wcially at your reqn r st, or was 

jt on when yon bo11ght it? A. Carne wi th it. 

10 

Q. Xow, t ell ns it1 ,vour words .inst wlrnt happened 
1)l'ececling the accic!ent. A . Wen , W C wer e watc hing :20 
the 1nm all th e ,vay down ahead of ns, and it came to a 
srn1den st op, and I saw it the minn t c it stopp ed and I 
t1pplicc1 my brakes and saw I wasn't going to hold it; 
the colored man that was over alongside of me he 
~rabbr d the emergency and he pull ed tJhat, and I still 
s,rn· it wasn' t going to hold ) the wheels ,ver e slidin g, 
s0 I draw ed out to my left and the rear of my t n1Ck 
liit tl1e bus. 

q. Xow, when you first saw that the truck had 30 
fitoppecl, how many feet was the r ear end of the truck 
10 the fr ont part of the bus 1 A. The r ear end of t he-

Q. Th e rear end of the bus to the first part of your 
truck. A. I wou ld ~my abo u t forty-fiv e or fifty feet. 

Q. At that point? A. Ye s, when I first saw it. 
'l1IIE COURT ' : That is not the answer. Tha t is not 

understood. He said wh en he first saw th e bus he was 
about forty to fifty fert in the rear of it, and th e bus 
1rns going faster than he was and the gap betw een th em 
was increasing . 40 
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::\[H. STREFr-\V OLF: 'rlrnt is what 1 nnc1crstood 
him to say . 

BY THE COT RT: 
Q. Xow, yon are a:1;k<'d ·wlrnt t.he distance betwC'<"TI 

1 Le r<'ar of the bus and thr front of yonr truck ,v·hen 
fh(' brn:; actnally st opp ed. A. ,V dL I wo11 ld 1-;ay it was 
1m1ybc hy that i. ime it ,-ras sixty or sevrnty feet ahrac.l 

10 of us. 
BY '.\IR. 811REIT'VvOLF': 
(~. How man)· feet had. )'Oll he011 able to lwing this 

lrns to a comp lctr stop after appl,vin~ thr brakes ? 
_ \.. This trnck, do you mean 1 

Q. I mean the trnck, y('s. A. Wdl, at ordinary 
timL•s, ,-rhy, I ne-rer have any tronble at a11 stopping , 
jttst put your foot on the foot hrak0, ncv<'r had to ns<' 
the emergency. 

Q. vVithin how many feet from thr applicatjon of 
20 brnkes to tlw final stop would you proceed? A. The 

length of it, fi.ftrn feet I vvo11lcl say. 
. Q. vVhen yon firRt saw this bns stop did you apply 

;vour brakes 1 A. I did. 
Q. ·,what else did yon do ? A. 1 pulled to the Jcft 

,1·hen I saw I wasn't going to get stopped, the wheels 
seemed to be sliding, and the man was '\Yith me he 
pulJed t·hr emergency, and still it kept on slid ing and T 
s<1w that I was going to rim into the bns, so I pulled 

30 out, I thonght I wonld miss it, bnt I was unfortnnatc 
11ot to do it. 

Q. 'What part of the truck struck the bus, and what 
part of it ? A. 'rhe rear end of the right-hand side. 

Q. 0£ yonr truck struck what? A. IIil t.he re;-u end 
of the left-hand side of the bus. 

Q. Prcreding that impact had _your engine stalled 1 
... ~. Yes. 

Q. What canscd it to stall 1 A. --v.,r e jammed the 
brakes so hard that 1ve stalled the engrne and locked 

40 
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tl1c ~mC'rgency fast. so w e had quit<' a job get t ing it 
Joosc. 

Q. As a result of that impact <lid it throw th e bus 
nhead of yon ? A. Well, I couldn' t say because I was 
- 1 conlcln 't look behincl or sideways. I was jnst at-
i f'nding-

Q. Af t er the accid ent what position was the truck 
Jn r elation to the bns ? A. '.XlC'll, abont cat acorncrecl. 

Q. Do you krco,v what a right angle is 1 A. Yes. 
Q. Do yon know how many degr ees to a right allg-]e? 

1\. Yes. 
Q. How many ? A. Forty-five. 
Q. Yon were in a posit ion of fo1t y -fi.ve degrees from 

the bns, at an angle of forty --five t:legr ees ? Ex plain i t 
her e with two books, if ,vou wjll. 'rl1is iH the bns and' 
this is yonr truck (indicating ) . 

l\IR. COA~ : Let the witnc'ss state' thrrn, pleas e. 

10 

Q. 'rhis is Perth Amboy. Now, what position were ~O 
~·ou af t er the accident was over 1 A. Abont like tha t 
(indi cating ) . l\Iaybe a little possibly further around 
ilrnn that. 

Q. Which is the front of the bus 1 A. This end here 
(ind icating). 

Q. ·which is the front of the trnck ? A. Ilere (in-
clica+ing ) . 

Q. Where is the railroad bridge from these points 1 
.A. Down here (indicating). 30 

Q. 1.Vhat happen ed next after the accident? 
A . \Vhy, a trooper came along, or an officer in uniform 
«lhl told me to get in that truck and unblock the traffic. 
And we got in the truck and went to take the emer-
gency- 'we first turned our engine over and got that 
going, then ,ve got in the truck and took it out of 
second gear, and we wrnt to take off the emergency 
an d ,ve couldn't get it off at first, b11t finally we rattled 
ar ound there until we got it off. 

Q. --v..rhat had happened to the emergency? A. I 40 
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<1on 't krnYIY. It got ~:ittck. "\VC' jarnrnecl ii on so hiarcl th.at 
111e dog got 1ockecl nnc1erneath. 

Q. \Vl1r1t do you mran by the dog? A. 'rhat is the 
1·8tchet that ho1-d~ it from falling off. Then we drove 
clovi'll to the other si<le of the bridge and stopped. 

<~. Bt1forc that ·what had the officer sa id to yon? 
~\ ... ·why , t}1e officer saicl to me, he saicl, your brakes 

10 were no g'ood. l Rel.id there is the 1ruck, yon try them. 
Q. "\Vlrnt eh;c did ho say to yon ? Why did yon go 

down, instead of np, when yon. left the accident '? 
A. "\Vhy, he tolcl me to go clown nndcr the bridge and 
t nrn around and come back to the polire station. 

Q. Did yon do that? A. I did. 
Q. Before that accident happentd, and at the time 

1 he· truck came to a complete stop, dld tlw driver of 
1 he blls give any signal by raising a whip or a hand, or 
by any other device, that he was abo11t to stop? 

20 A. J othing. 
Q. How soon after the accident happen<'d v,·crc you 

orde ,Yed to report to po 1ire headquarters; h10-w many 
minutes hacl transpired? A. Well, I know we were at 
tbc po1ire station befor<' twelve o'clock , but I just can't 
rcrall that. 

Q. Do yon know what time the acriclent happened ? 
A . .About ele\ 'en o'clock. 

Q. "Tas thC're anything that you did, or that yon 

30 
eonlcl have done on this occasi6n that c011ld have averted 
this accident? 

::\IR. COA~ T: I object. 
THE COURT: Objection snstained. 
1\-IR. S'fREIT"\.VOLF: Prays r.xception. 
'rIIE COURT: What do you mean, allow you an e:x:-

f'Cption, Mr. Streitwolf? \VJ1at a man con 1d have done? 
l\1R. S'THEITvVOLF: ·vv as thcr<' anything he rould 

have done to have avoided it? 
THE COURT: That is entirely improper. You can 

40 ask him ,,That he did do, and it is entirely and exclusive-
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ly within the province of the jury to determine ·what 
lie rmilcl have done. 

:\IR. STRJDIT\\TOLT?: I have already asked him 
\rlrnt he did do. 

TIIR COURT: Tlrnt is all you can· ask him. 
Q. At what point pr ece ding· the collision, ancl rcfn·-

l'ing to tl1c time 1Yhen the bns stopped, did the d1·iver 
npplr the emerg-ency brake? At what period of time, 10 
nt what po.int? A. Why . n.s soon as he saw that T 
could not take tb.e truck out. 

Q. Could you, ,vith your l1ancls on thr wl1cC'l, oh-
~:rnr. l1im pu11ing the emergency brake ? A. Yes, sir. 

Q. What position is the emergency brake to yon? 
Ts that a right-hand drive? A. Left-lrnnd. 

Q. Where is the rmo:gcnr>- brake? A. Right 1herr 
1 o m)r right. 

Q. And it was h eh,·ecn >rou and the clrivt'r '? A. Yes. 
l\IR. COAN: He was the driver. 20 
Q. I mean between you and the gentlemm1 tlrnt ,yas 

wit,!,, yon. A. Yrs. 
Q. What was his name, Conover? A. Conovc1·. 
Q. Did you see Conover apply the emergency brake ? 

A. T did . Or felt him. 
Q. Did yo u takr your hands off the w11eel? A. No. 

sn·. 
Q. "\Vhat did. you do about the foot bra kc 1 A. I 

lind my foot on it all the time, pushing ,as hard as T 30 
cou1cl push, and the wheels were sliding. 

Q. "\Y ere you asked on that occasion to exhibit your 
driYer's license? A. Yes. 

MR. COAN: I object to that. 'rhat is not material 
in t his case. 

MR. STREITvVOLF: T.h.e law requires him to 
carry it. 

Q. Did this officer who directed you to go to police 
hea dquarters :first ask you for your driver's license ~ 

l\IR . COAN: I object. 40 
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rl'IIE CO l RT: ,Vhat difference does it make 
-..d1etl1er he clicl or not~ 

Q. Did you see Officer Quinlan here this morning 1 

A. \V ell, I really-
Q. Did you see him here this morning? A . I sa ,r 

lii.m bcre, yes. 
(~. Wonld you sa:v whether or not that wa:-; the offi. 

10 ('C'l' with whom you had your conversation 1 A. I wonld 
not . 

Q. After t.b,is acc id ent happcnrd -.vas there traffic 
· n back of you 1 A. Yes. That is the reason ". h :v T ki <1 
to go under the bridge. 

Q. In other words, you could not, from tlie positjon 
of yonr car, very well have gotten out of that Hituntion 
:md liave gone back to police headquarters, exec-pt gone 
around in the way you did i 

1\TR. COAN: I object. 
20 1'HE COURT: He can say that as a matter of 

physical fact. 
MR. COAN : rrhe thing is tlrnt 1\Tr. Streit,volf i!' 

saying it. 
THE CO-CRT: That is true but at the same time 

hr has already trsti fird to tl1c:1t. He said that his car 
and tl1e other car became buckled. The officer carnr 
along and told h im he would have to 0 'o to the police 
station, and besides that he was blocking the traffir 

30 
or the traffic was being blocked, and he finally sepa-
rated the car~;, and in ow1er to turn he had to go clown 
and under the bridge. 1'hat has already been testi.fiP<l 

40 

to. 
Q. Ilo"· long have you been driving, Scott ·! 

A. About fourteen or fifteen years. 
Q. Did you ever .h.ave any accident before~ 
MR. COA~;: 1 ob,ied . 
A. Never. 
THE COURT : Objection sustained. 
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Q. How long has your wife owned this truck? 
A. About three years. 

(~. Before this accident had you driven this truck? 
~\ . Yes. 

(~. I\Ian:v times? A. Always, yes. 

CROSS -EX .A 1\1INATIO>T 

BY MR. VOSS.ELLER : 
Q. You say that the minute that you saw this bus 

stop yon applied your emergency brake and your foot 
1rak r , and that you vvcre in seco!td gear all the time , 
and tlrnt yon were sixty or seventy feet from the bus 
·when yon applied your brake , is thnt right? A. ,¥ ell , 
,1s near as 1 could judge, yes. 

Q. But you were plenty fc.ir off to orclirn-1 l'ily stop the 
car , is that tJie idea 1 A. Y cs. 

10 

Q. You saw this bus stop1 A. Yes. 20 
Q. Yon knew it was stopped, didn't you ? A. Sul'e. 
Q. How wide was this loa d you had on this tru ck? 

1.\. Eight foot. 
Q. And it was what kind of lumber? A. Undressed 

lnmber. 
Q. Do you rnNt11. to tell rne that your car and your 

whet'ls ·were slipping, with your car in second gear and 
your foot and emergency brake on ~ A. I do. 

Q. \Vhat made it slip? A. I couldn't tell you. 30 
Q. 'l'here was no dirt on this road at that point, was 

ther e~ A. I couldn't tell you that. 
Q. "\Vasn 't it a cement road? A. Yes, it was a hard 

road. 
Q. "\Vhere you first applied your brakes? A. Y cs, 

it was a hard road. 
Q. Perfe ctly hard ron d, twenty-Reven feet wide, isn't 

tha,t a fact? A.. Not at that point. 
Q. '\Vell, it is twenty-one feet, isn't it? A. Well, I 

don't know jnst what yon mean. 40 
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• ' • 0 Q. It is plenty wide for two c:11·s to pass, um t it . 
.... \. ~o, it ,n1sn't then. 

Q. "\Vhcrc you applied your hrfl kes it 1Yas w idr 
cn ,,ni:rh for tvrn cars to pass? A . ,v en, it might have 
liecn j1rnt righi ihere, but I hadn't ~ime enonp:h to Rpply 
my brake's and gd n l'OmH1 the hns. whe re is bc,came a 
one- ·way street. 

10 Q. vVhrn ~-011 first snw this bns had stopped ahl'ad 
of yon. ,Yhirh yon say ·was sixt,v or seventy feet distrm t 
from yon, you had plenty of room tlH'n to p:et to the 
left-hand sicle of the road, didn't you ? 'f'IH' road is 
t wenty-scYen fret wic1e there, isn't it? A. X ot ,.,·ithout 
l)ullino- ont and running in the sancl bank I di(ln 't. h ' 

Q. Do you mean to tell me that there was a sand 
hank ,vhcre you firc.:t applied your brakes on th e left 
:-:iflc of the road? A. I don't remember abollt that. 

Q. Tl1erc are a lot of thing·s ~-on don't rcmcmber. 
20 'rlIE COlIR'l. 1 : That comment is entirely nncallc( l 

for. 
ll You dicl p:o by this bns and this wagon eventlrnl-

ly, clid you not? A. After-
Q. Affo r the accicleni happened~ A. After the acci 

dent happened . 
Q. And they wrre still in the road, wercn 't the~·? 

.. A. I think, if I remember right, they moved th "\Yagon 
11p on the side,Ya lk and shoved the two wh eels of the 

30 lms up on the sidewalk. 
Q. Yon mean your ear did that, don't y011, when 

:von hit ? A . To. I can't tell yon about that . I jnst 
don't remember becanse I was excited find I jnst don't 
rem em her. 

Q. Was there a bank of sand. rii~:ht opposite, directl y 
opposite where the 1Yagon and the bus stood 1 A. If I 
remember right. 

Q. I mean on the road now. A. That is what mad e 
it become a one-way street. 

40 Q. Then it was a one-way street? A. Yes. 
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Q. Yon say· that ~'on can ordinarily stop ihis car 
111 fiftN ·11 feet1 A. Yes . 

Q. Yon ·were going down in second gear. How fast 
,1·,·ri' yon going ;? A. 1 snppose f'ight or nin e miles an 
honr. 

Q. Yon were g·oing eight or ninrs mil C's m1 h011r and 
,rn11 ('Ottld see th iR bm, that 1-vas ~;topp ed r:;eventy feet 
,:hc·ad of ?OU, or sixty feet, sixty or seYenty feet, nnd 10 
:-,till yot L conld not stop in t hat <liRta n ce, with th e cnwr-
?c1w~-h1·ak c and t h e foot brak e 1 A. Y es) sir. 

CROSS-EXAMINATION 

BY J'IIR. COAN: 
Q. How many police office rs did yon see arournl 

ihr re that day ? A. W ell, 1 don't know h ow many I 
~a"·· ·whether it ,Yas all the same man, or whet he r it 

~)0 was different ones at different times. -
Q. vVC'll, wasn't it the police officer wl10 took yon 

to the police station, who told you your brakes wer(• 
011t of orde r 1 A. Yes, sir. 

Q. 'I'hat was Quinlan, you heard him i estify .h."1·c 
1o<1n?, didn't you? A. Yes. 

er ll e told you your brakes w ere out of order ? 
A. Yes. 

({ ~ow, isn 't it a fact that he, in the presence of 
the driver of the bns, asked you what was the matter 30 
with your car, or the driver of the bus asked you what 
was the matter with your car, and you said the brake;-; 
wonld not hold? A. No, absolutely not. 

(~. ,Y ell, it is a fact tha t br akes won]d not hold , 
isn't it ? A. How is that? 

Q. Isn't it a fact the brakes would not hold? A. No, 
8lr. 

Q. Why didn't you . stop? A. Becau se the wheel::; 
slid . 

Q. The brakes were not holding '? A . They were 40 
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holding, absolute]~· . J sai<l to thr polic('man, if yon 
don't tl1ink tl1r hrakcs lrnld , ) ' On get 011t U1ere; t11cre is 
·; lie trnck, an<l go oyer it. 

Q. The policeman does not happ en to be an auto-
mobi le expert. Do you mean to tell this Court and jur y 
'. hat you were driving on the highways of this St ate a 
truck in such condition that you could not stoJ) it in 

LO cventy-five feet, or seventy feet ? A. \V en, I don e ,111 
1 could do. 

Q. fan 't it a fact yon clidn 't stop that truck '! A. r 
lock ed the brakes. 

Q. Tsn }t it a fact you didn't stop the trnck '? 
A. Yes. 

Q. Why didn't you turn out and run into the sal){l 
ha11k inst ea d of ri sking life in the bus ? A. T donr all 
I could do. 

Q. vVas there anything to prcve11t you pulling iut o 
20 that sand bank that was on the road? A. I don e all l 

could do. 
Q. \Vas there anything t o prevent you from runnin g; 

into that sand bank that was on t.h,e road '? A. \V ell , f 
t ricd to right there. 

(} You had seventy feet behind. you to do tha t. 
didn 't you'? A . I didn't r eali ze I was going into tl1l' 
bus. 

Q. ,Yhy dicln 't you realize you were going into the 
bus? A. Because I couldn't realize it . I thought I ·wa~ 

3'0 going to stop every minute. 

40 

Q. You started at a point sixty feet behind that bus 
to put on your brak e, didn't you? A. Yes, sir. 

Q. How far behind the bus ·were yon when the 
colored fcllo"\Y put on the eme rgency brak e? A. We11: 
I suppose it was in maybr for ty, or thirty-five. 

Q. And you saw at forty or 'fort y-five feet avrny 
that your foot brake and your emergency brake "\Ycr c 
not holding? A. Yes, sir. 
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Q. And didn't you lrnYc space in that distance to 
pull out to the sand bank. A. I did not. 

Q. \Vh~· not'! .1'. I eo11lc1n 't. 1 did get out as fa r 
as I eonld get. 

r~. Do yon mean t o tell rnP you can't opC'ratc, a car 
so that yon can turn away from behind a vehicle in 
forty feet? A. \Yh en ?OU arc handling a truck yon 
nre not handling a car. 10 

Q. I tlon 't care ·whrth er it is a truck or a locorno-
tiYc. Are you driving on the highways of this Staie 
n Y<'l1icle tha,t is so far out of your control that yon 
r,m 't turn it out in forty fe et, vvhen yon can't stop it 61 

A. T turned it ont as quick as I could. 
Q. But yo u didn't turn it oTit quick enongh to stop 

hiit ing that veh icl r jn fro nt of you, did yon 1 A. No. 
Q. \Yhcre was the lrns when von first saw it? A. At 

1he top of the hi11. 
Q. Oh, well, now , didn't yon see it before it was at 20 

the top of th e hi]]'/ _A. Y es, sir . 
Q. Didn't it come an the way down 1\Tnin Street in 

front of you ? A. No, sir. 
Q. It didn't t nrn out of Broadway into Main street, 

c1id it? A. Couldn't tell you n ot hing a bout that. W he n 
I first saw the bus it wm; just approaching the top of 
1.h.e hill. 

Q. "\Vas it on ::\'fain Street? A. That is coming in 
from Parlin? 

Q. Yes. A. Going down under t he railroad is "\Yhere 
T first saw it, going down the grade. 

Q. Did you see it wh en it stopped to pick up l\1rs. 
( 'ox and Mrs. Rice? A. No, sir. 

Q. Did you see it stop at any time between that an cl 
tlH' time you collided with it? A. No, sir. 

Q. Don't you know that halfway down that h ill it 
stopped and picked up Mr. Welch, who is here in the 
cour t room tod ay? 

1\IR. STREITWOLF: There i.s no proof of that. 

30 

40 
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l\IR. COAN: I am asking him. 
TIIB COrRT: Il e is being asked that no1v. 
A. r did not. 
(~. Do yon say thnt bus c1idn 't stop from the tim0 

it ldt Broad·way and 1\fain Street until you ran into it? 
,\__ l never saw h stop. 

Q. Do you s.ay it didn't stop? A. No, I wouldn' t 

10 say it clidn 't. 
Q. It was right in front of you all the wa.\· do,Yn thu 

!till, wasn't it? A. I don't remember it stopping. 
Q. ,Yell, now, I want to know what yon i-;;:nv ab011t 

it. You 1vere driving yonr truck behind that bus all(l . ) 

I want to know, and l vYant a din'ct ans1H'1· as to 
whether it stopp('d or whether it did not stop? ,\. r 
did not see it stop. 

Q. Will you say it didn't stop? A. No. 
Q. \Y hy, you s;aid you ,,·ere coming clown anc1 it Wctf: 

20 increiasing the distance between yon all the way clo,Y11 
the street, on your direct exami nation. You said yon 
were first forty feet behind it, or forty-five to fifty feet 
behind it , and that then later yon were sixty to seventy 
feet behind it. A. rrlic bns ,vas going on faster than 
I was. 

30 

Q. lsn 't it a fact t.h.at the bus Hiopped bet ween Main 
Street and the point where you ran into it ? A. l 
couldn't tell you. 

Q. And picked up 1\Ir. Welch, a passenge1·? A. J 
couldn't tell you. I don't remember sC'cing it stop. 

· Q. '\Vill you say it didn't stop? A. I don't remem-
ber seeing it stop. . 

Q. Isn't it a fact that you wcren 't paying a bit or 
attention to what '\YaS going on ahead? A. Absolutely 
not. 

Q. And that is why you ran into the bus~ A. No. 
sir. 

Q. V{hy is it you didn't see it stop and pick Mr. 
40 Welch up 1 A. I couldn't tell you. 
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Q. Yon won't say it <lidn 't stop, will you ? A. I 
wouldn ·t say it di.d or cbd11't, because I dJon't know. I 
an no t going to lie. 

(~. And yon wel'(' going abot1t eight miks an hour? 
A. Yes, s:ir. 

Q. Down a hill tha t has abont four foot grade in 
on hnndl'cd. tlu-1,t is 1·ight, i:-m 't it? A. T don't h1ow 
how rnnch g1·acle jf, tihere. 

Q. And you conldn 't stop in seYenty fret? 
'I'IIE COURT: Ifo ha" nli ·eaLh said he did not or be . ' 

co1I1d not. 
Q. Yon say yon stalled your pngiue? A. YeH, sir. 
Q. Do yon want to tell this Court and jury that the 

rec1son yoLL pulled on t]1l'r.11gh that 8trect then'. to that 
lll·idge , do you rnran to tell this Court and jrn7 tJhat thf' 
the reason yon di<l t1rnt ,,·ns lw•cnnsr the polic eman told 
~'Oll to? 

10 

A. Yrs. sfr; 1 do. . ~O 
Q. Isn't it a fact that Zientk, the driver of the bus, 

askrcl yon to come and help him get the people out of 
that lms that Vi'er(' injured, and :von said you didn't 
lrnYe time. you were in a h11rrv? A. Absolutely no. . . 

:'11H. COA)T: ~tand 11p, Zientk. 
Q. Dicln 't yon sc1y foat to this man when h e asked 

::on to hrlp to grt 1hr prop]e out of the bns? A. Jo, 
sn·. 

Q. Dicln't lie ask yon to help to !!et theinJ·ured ont? ~- 30 
_\_ X c. sir. 

Q. Did yon help the injured out of the bus 1 A. No, 
sir. 

Q. Did you help the man who was driving tho 
"Tagon 1 A. I didn't help no one. 

Q. Y 0L1 di<ln 't hrl [) a soul that you injured? A. T 
was too sicared . 

Q. You were not too s-cared to drive that truck 
aft r :rward, though, were yon, that you could not stop 

40 
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in seventy fret? \Yen' ~~ou) l\l1·. 8eot.t? A . I d.i.d drivp 
it af'tcnnn ·ds: T went on. 

Q. Although you ,vr1·r too scared to hc]p the people 
that were i11jured there t·lw011g·h you? A . I didn' t. 

(.~. \'011 wrrrn 't too sra rc·d to rlrive you1· tri1ck? _I\. 
T nrvcr e,·e11 thought to get a witness. 

Q. ·what ,,·itncsses c'onlc.1 :von pos~ibly have had ? 

10 Uavrn't the ,vit11esses l1ere told jm :t exa ,ctly w)1at ha1)-
pr11NH A. ,Vell, I might haYe had some t,oo. 

20 

30 

40 

Q. HaYeJ1 't thry told j1rnt whart happem•d? Pk-a :-;<' 
nn:-;wl'r my question. A. Yes. 

Q. And "·hat they Jrnve told is exactly the ti-nth, 
isn't it1 A. ~o . 

Q. And it is jnst the s1c1me as ,-rhat yon tell. isn't it? 
l1HE C01-1R"'Ji: 0h, no, it is 11ot. 
A. o, it is not. 
:.\IR. : Thai is an unfair fjuesbon. 
TIIE COURT: Tl1e jury will know what diHerencrs 

thrrc arr. For instance. yon would conc 1nc.le from 
what he said that he attempted to g-o, a Fter thr colli-
sion, ·with the ic1e-a of nmni11g away . He denies that 
absolutely. 

Q. You say ~Tour engine was st a llrcl after 1 he col1i-
• 6l '\ ,T • s1on, , . 1 es, sir . 

Q. '\Vho cranked the car? A. I don't remember. I 
think - I don't know whetlwr I c.1id or the man who 1.Yas 
with me. 

Q. ,-~,,r as it still in second gear wq1en yon c11tmkec1 it? 
A. No. 

Q. When did you take it ont of gear? A. '\Vl1en 'NC' 

went to start the engine. 
Q. vVho took it ont of ge'ar 1 .A. I did . 

MR. COAN: I think that is all. 
THE COURT: Any <pwstion-; Judge? 
lVIR. VOSSELLER: No. 
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UEDTRE CT EXA.1\11:\f ATIOX 

BY 1\IR. s·rREYJ1\,\"0L'P: 
Q. Did yon take the names of any witnesses 1 
).lR. COA:\f': 1 oh i ect . 
'fIIE COURT: That is not rebu tta l. However, I 

·will allow it. 
A. Xo. I was too frighte11ed tu take auythillg·. lO 
THE COURT: 'I'hat is relrntta .1. That is all right. 

IIc -;aid no, that he \Yas too frigihtc.'ncc1 to take anything. 
::.\[R. STREI'I',VOLF : Tha.t is all. 
STA~LEY CO'\"OYER, a witn ess produced on lw-

hnlf of tl1c clefendnnt; br ing dnly sworn acco1•di11g to 
hrn· on his oath, saith: 

D1 RBCT l~XA:.\1I>J ATIO~T 

BY MR. Sl1RE1T'\VOLF: 
Q. lVIr. r:~onover, v; here do you live 1 A. Jamesburg. 
Q. On October 3. 1 ~)24, yon were working for Mrs. 

Scott? A. Y cs , sir. 
Q. At this lnmbe r mill that s·he cond u cted at Cran-

hnry? A. Yes , sir. 
Q. On that day did you accompany Mr. Scott on the 

truck that ·was proceerung in the direction of Perth 
Amhov1 A. Yes. sir. . , 

20 

Q. You remember this collision? A. Y cs, Rir. ()O . ,.) 
Q. And yon ·were on the truck at the time of the 

collision? A. Y cs, sir. 
Q. vVho was driving the tr u ck~ A. Scott. 
Q. Do you know the highway near the P ennsyl -

r • b • l I! A "\T • \ ama r1c ge . .a... 1. es, sir. 
Q. 1:-fov{, commencing at the point where Broadway 

intercepts t'he highway, te11 me -w .. hat you saw in rela-
tion to the bns and this truck and the details of this 
acci<lenH A. ,~r e11, when I first saw the bus is was on 

40 
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top of i h(' hill, arn1 wr <..;[ n l'fr(l (l0\1' 11 lH'l1irn1 it 11rn1 
gmdna 11,v it kept grtting ::nra,v horn us. 

Q. Talk a littlr lcrndrr. A. Tt kc'pt getting away 
from ns, and I sa·IV down the railr•oacl men was :\\"01·king 
and we ·was followjng it. and all ai once it s1opprcl. 

Q. vVl1at stopp('11? /\. Tlie lrns. 
Q. lfo1Y many fo r t -..,·c,re you away from it when yon 

10 first ~,aw the lrns had i~topped 1 A. Aronncl ahont fo l'-
ty 01· forty-fr\'r fret. 

Q. Yes. A . .Anr1 1\1r. Scott pnt on the foot })l'ak r' 

and I had the emergency hrake. and he turne cl his t1'nrk 
to the ldt, am11hr ha rk part of it skidclccl up in to tlw 
bn~. 

Q. Had yon lh·ivrn on this trnrk 1Yith Scott b0forr ~ 
A. Rone on it~ Ye:-;, sir. 

Q. Do ycm know the dirfrrl'nt parts of a cm·? A. 
Yes. sir. 

20 Q. What did Srott do, if anything, before he cles-

30 

r;endrd this incljne 1Yith reference ·to the gears ? A. I 
dicln 't understand w]rnt ~ron said. 

Q-. "\Vhat if anything did Scott do jnst as he star t ed 
to go d<nn1 tl1is hill? A. He pnt thr tnlC'k in se-com1 
gear. 

Q. ,Vhc-n clid he take it ont? A. Oh, h e didn't tak (' 
it ont. rrhr motor sta]led and we left il in. '\Vhe11 
we started the truck to go back to the police statio ll 
then is when we took it ou t. 

Q. Did you say forty or forty -five feet· that ~·011 

saw the bu'3 was away from ti1e trncld A. Aronnc 1 
about forty or forty-five feet. 

Q. Commcnc ·ing _ therr just te1l 1Yhat yon did whe 11 
saw that the bus had stopped. what did yon do? A. I 
pulled the emrrgency b1·ake hack. 

Q. Then what bappi:-ned? What did Scott do then 1 
A. He pushed the foot brake in as far as hc 1 could get 
it, and the back part was sliding aronncl when he pnl l-

40 ed it to the left. 
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Q. v\' hat direction was the car turned or headed 
·.2ftrr that vVas <lone? What did Scott do at the whee l, 
1 hat is what I w,rnt to Jm°'" 1 Wruat dire •ction was he 
head ed after he appJicd the foot break, and you tl1e 
t'mr1·gency brake? A. Oh. he was heading across the 
road to the left. 

Q. Go on. A. \V,,11. ,and then they told 11s to get 
ont of the ,vny~ wr was blo,cking traffic. 10 

Q. V{ e haven't g'ot to the accid ent yet. Go on and 
tell what happen-e ll.. D id he cJcar the bus? A. The 
hack end hit it. 

Q. Back end of ·what? A. Ba ,ck end of his truck. 
Q. Hit what? A . Hit the left-hand end of the bus. 
Q. And as a result of that impact what happ ened ? 

\Yas the bus advan ced forwan1 ? A. Yes, it was shov ccl 
11p against the sidewalk. 

Q. At any time during this period did thr t>ngine 
become stalled, and if so, at wha.t period? A. It di cl 20 
become stalled. 

Q. What 1 A. It did become stalled. 
Q. Do you knovv when it becam·e sta11cd? A . When 

,n put the brakes on . 
Q. And after the accident exp]ain the position of 

the truck and Nie bus. This is the bus and thjs is the 
truck, and you are going down this hill now. Explain 
to this jury the relative position orf the truck and the 
bus after the accident was over. A. Why, they were 30 
something like this, set -something like tJhis (indicating ) . 

Q. v\rhich is the truck? A. ')'his here one (indjcat-
ing). 

Q. Where is the bridge? A. The bridge is rig-ht 
down through here somewhere. 

Q. See if I can make it clear to yon. 
MR. COAN: I objeict. I think he knows whiat he 

is ta lking about. 
Q. This ledge here all the way down we wi11 as-

sume is PennsylV'ania Avenue or Pennsylvania high- 40 . ' 
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way; your te::;ti,mony \Yas that the tnLCk was forty-fiv e 
or fifty feet behind the bus when the bus first stopped. 
There I have shovvn forty five feet fo,r illustratio n. 
After t he accident what wa·, tihe position of the t,vo 
cars? 

_t\ .• Position like I had bd01·c, like this (indicating ): 
i hl' nosrn of the trndrn was up to the curbs. 'rhe bu:-; 
was that ,-ray. and the t1·uck was this way (indicating ). 

10 Q. 'I1he nose of the bus was lrna.decl to the cw·b? A. 
Yes. Both of them. 

Q. Both of them 1 A. Yes, sir. 
Q. \Vhcrc is the rear of the ti-uck? A. Up aga,in st 

thr bus, the back of the bus. 
Q. Whi •ch is the rear od' the trnck herd A. This is. 
Q. And th is is the front part? A. Yes. 
Q. Vlhcre is the head of the bus1 A. That there 

(indicating ). 
20 Q. You ha-vc it at a 120 degTee angle. A. I don' t 

know how to make no angle. 
Q. Asa result of the rp]'ative position of the truck 

and the hns was th0. rra.ffic- b1odced until the truck was 
removed? A. Yes, sir. 

Q. It was blocked V A. Yes, sir. 
Q. Did anybody c·ome up, and if so, who came np 

and directed you? A. The cop. 
Q. "\Vhat did he say? A. He to ld us to take tha t 

truck right out and turn jt around and go to police 
3o headquarters. 

40 

Q. In turning around to police he1adquarte1"8 which 
way did yon go7 A. ,Ve had to g·o do-wn under th e 
bridge ·and do,vn to the road bends around going to 
Amboy, Vi'e turned around there. 

Q. Did you go to police headquarters? A. Yes, sir. 
Q. At what point did t,he cop tell you to go to 

~oliice. hdadquarters? \\There 'you twero ·under, .the 
birdge or this side o,f the bridge? Where you wcr r. 
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stalled 1 or after you had ' ]e£t~ A. Aft er 1Yc had left, I 
thlnk . 

Q. Do yon remember seeing this officer in court 
this morning? .A. I think I do. 

Q. Could you say whether or not he was the officer, 
or don 't you remembrd A. I don't rememb er w'hether 
he is the one or not. 

Q. "\Vas this officer iu uniform that directed you? 10 
A. Yes) sir. 

Q. "\Vas h e the first one that came np to yon ? A. 
~o. Th e driver of the bus wa.s the fi.rst one. 

Q. What did he s•ay 1 
l\IR. COAN: I object. 
Q. \Vas there some words between the dri ver of the 

bus and Mr. Scott ? 
:V[R. COAN: I o1Jjcct to that. 
A. Ye-s, sir. 
Q. Did Scott siho"· his li cense to the chived 20 
MR. COAN: I object. 

A. 'rh e driver took it. 
l\1R. COAN. vYhat differen ce does it make? 
M:R. STRlpT'r"\V()LF: The Stiate law require •s him to 

have it. 
THE COURT: Scot t ? 
MR. STREITWOLF: Oh, yes, the driver has t o have 

his driver's lic ense. 
THE COURT: 'I'here is no te stimon y abon t it, is 30 

th ere 1 
MR. STREITVlOLF: I want to show h e was compl y-

ing with tihe law, that is all. 
THE COURT: It is assumed that you wer e comply-

ing with the law, un le ss it is charged that you were not. 
Q. Did you go to poli'ce heirudqu,arters? A. Yes, sir. 
MR. STREITWOLI1 1

: That is all. Cvoss-examine. 

ADJOU RNED UNTIL MONDAY, SEPTEMBER 21ST, 
192:5, AT 10 A . M_ 40 
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lVll DDLESEX CQU).!'l'Y CIRCUIT COURrl' 

SEP1'FD1BER TERl\f, 1925 

(~-EORGlr\N A COX and GEORGE COX 
YS. 

\\TILLL\J\'I: ROSENVINGE and 
10 JEN~IB SCOTT 

- ~-
.JOUN _ADA~IS 

vs. 
'\1/ILLIAl\f ROSENVINGE and 

JENNIB SCOTT 

:\IARGARET L. RICE and 
.JAl\lES J. RICE 

YS. 
vVILLIA~i ROSENVINGE and 

20 JENNIE SCO'rT 

I 

Transcript of stenographer's notes of e,vidence in 
t he above entitled cause taken befo,re HON. PETER F. 
DAJ1Y: Circuit Court .Judge, and a Jury, at Hie Middle-
sex County Court Honse in the City of N cw ·Brunswick. 
New ,frrsey, on the 21st day of September, A. D. 1925. 

STANLEY CONOVER, resumed. 
MR. S'l'REITWOLl~: I would like lfue privilege of 

30 a8king just one mo1·e question of this witncf"s . 
'l~HE COURT: All right. 

DIRECT EXAl\1INATION (CONTINUED) 

BY MR. srrREI'rWOLF : 
Q. At any time preceding the collision did you ob-

sprve that the driver of the bus indicia.tcd by his hand 
or by a whip that he was to S'top 1 A. No. sir. 

Q. As you were trailing the truck, or the bus , did 
40 that in any vvay obstruct your view as to the wagon 
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preceding the bns? Do yon undo'stiand tl1at question ? 
A. I don't know Yl'hat you mean. 

Q. You testified you were h~l'liJing n bns clown th1:; 
grade? A. Yes. sir. 

(l Did tlrnt obs cn re ;v011r view a.s t o ·what ·was 111 

fl'ollt of ih0 bui:;? A. Yes. sir. 

CflOSS-EXA~IINATION 

RY MR. VOSSEl1LJ~R: 
Q. I unclerstoo(-1 you to say tha t when you first saw 

this bus that the bus was stopped? A. No, sir. 
Q. I mean ·when you ,,1,·rre forty or fifty or sixty feet 

behind it, the bus wus stopped? A. We was about 
fo1·t.v or fifty feet. a'hont forty-fi •,;e or fift)' feet behind 
it when it vvai:; stopped. 

10 

Q. Bo that you kne,~- the bus was stop ped ? A. We 
was about for(v-five or fifty feet behind t11e bus when 20 
·we stopped. 

Q. Y 011 coulcl see i hat it ·was stopped ?· A. Yes, sfr: 
,\'e seen it was stopped. 

Q. Ancl that is wh en yon applied yonr brakes? 
:-\. Yes, sir. 

Q. Afi er yon hit this bus yon didn't stop at all 
clid yon, until ) ' OU got beyond the Pennsylvania Rail~ 
roacl bridge? A. Yes, sir; we stopped. 

Q. Didn't yon go right on around the bus and the 30 
Waf!:on and go right on through without stopping there? 
A. 'l'he officer told us to go down there. 

Q. Thnt is not the question. Didn't you, after you 
hit the bns, diiln ~t you go right on around it without 
stopping at all and continue beyond the railroad bridge? 
,\. I\o, ,\re stopped on th is side of the railro ad bridoe r:, 

first. 
Q. But yon had gone aro und the wagon and around 

the bus before you stopped 1 A. Yes , we were right 
aro11nd the side of it. 40 
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Q. :'.\fr. Scott s,1i<.l ii wns sixi.v t o sevrni.y feet--h.e 
wns Rlxty or Re\'enty fret from the bus v·vhcn he saw it 
l:acl stoppru. 1s that true? 

rrHE COURT: Yon mrnnot ask one ·witness to char-
,tderize tbc test imony of another. 

Q. Are you rnj;:;taken then when you say yon ,vere 
only forty or fifty fret '/ A. I don't think it was sixty 

10 or seventy feet. 
Q. Conld you have stopped any more quickly lrnll 

n hand or whip hc(1n shm,·n by the bus driver? A. Yes , 
sir. 

Q. \Vhy '! A. We ,vould have had more Rhow. 
Q. 1£ it was ~topped forty feet from yon? A. "\Ve 

v,·ould have knov, ·ed he was going ro stop. vVe didn't 
know he was going to stop before. 

Q. How fast was 1hc b11s going jnst before it 
stopped? _L\. Oh, J don't knovi· jrn,t about how fas t it 

20 was. 

30-

:MR. COAN": I oLjcrt. I do not think this witne-ss 
has shown any familiarity that enables him to testify 
at- to the speed of c:us. 

TUE COURT: He says he docs not know. 
BY THE COTJRT: 
Q. "\Vhcn yonr trnck and the bus came together what 

happened? A. It shoved the bus np in the wagon. 
Q. Shoved the bus up in the ·wagon? A. Yes, sir. 
Q. "\Vhat wagon? Tl1e wagon in front? A. Y cs, sir. 
q. Yes, but ·what was the effect hetwcen the bns and 

yonr truck 1 What happened to them 1 A. Vv ell, we 
l1it the back of it. 

Q. Hit the back of it? A. Y cs, sir. 
Q. rrhen what happened to the truck 1 A. To our 

truck? 
Q. Yes. A. ,v ell , we stalled the motor and it was 

crossways the road there. 
Q. How near ·were you to the bus after you hit it? 

40 A. We was right alongside of it. 
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Q. "\V e:11, were you tonching i.t? A. No, s ir; we 
wasn't tonching it then. 

Q. Then you didn't buckle it~ Do you understand 
,rh nt I m0an? A . No. 

Q. WhE>n you hit the bns did your truck and the 
bus g~t mixed together? A. No, sir; we just hit it and 
shoved it a,Yay from ns. 

CROSS-EXAl\UNATIO~ 

BY :.i\IR. COAN: 
Q. ·where was the bus when you first saw it 1 

.1\ . Going down the hill. 
Q. "\Vell, ha.d it crossed Broad.way yet ? Do you 

kno,v where Broadv,·ay is in South Amboy, wh ere the 
fr ollcy turns to the rig-ht off J\'f ajn Strert ? A. Yes, sir. 

Q. Had the bns crossed Hroadvrny yet 1 A. Yes, it 

10 

·wns u p on top, jnst g-oi11g over the hill when I saw it. ~0 
Q. Had it crossed Broadway ye t ? A. Y es, sfr. 
Q. Yon had (;Orne right down that street that the 

1rolley runs on, ~fain Street, the macadam pavement 
er the \,Varr cuite pavement? A. Yes, sir. 

(l Isn't it a fact that the bus was in front of you 
all the way down that street 1 Didn't you see it in front 
of yon down th<1t street? A. No, sir. 

Q. :B1rom the time that you first saw the bus until 
it stopp0d do-,,v11 behind the vegetable wagon, did the 

30 bus mak e any stop ? A. Por passeng ers 1 
(~. For any purpose. A. Stopped behind the wagon. 
Q. Is that thr only stop? A. Only stop I see him 

mak e. 
Q. You didn't see him stop to pick up any pas-

s·mgers 1 A. No, sir. 
Q. You didn't see an old. gentleman get on the bus 1 

A. :N"o, sir. 
Q. How far ahead of yon was the bus when you 

40 
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iirs1. sa,v jt '1 A. "\Ve 1'·,1s l'igl1t np behincl the bus when 
"\\·c ·f-irst sa,, · it going on.'r the hi]l. 

Q. Tllat does not mean mnch. How far were yon ? 
'\V rrr yon as eJose as 1 am to yon? A. Y cs, sir. 

(~. Do yon mean to ~ay that ynn ,vere as c]ose as l 
i. m to yon when yoll first s,lw -that 1 A. "\Ve were right 
lwhincl it when vYc cornr 011l of that line to come down. 

Q. Yori say the bus came ont of thc1t street that the 
trolley turns in,- do yon? A. It stayed rig-ht along that 
street. 

Q. Di<l you say tl1at it came ont of that street? A. I 
I hink it clicl. I am not sure. 

Q . .Anll the first thing: )'On saw of that bns it w,1s 
W' c]Mc as I am to yon? A. Yes, sir. \V c started do,vn 
i he hill together. 

Q. "\\7 hrn' w11s it that the truC'k ,_.as pnt in srcond 
speed? A. On top of the hill. 

20 Q. Vlhy was it put in serond speecl, do yon know? 

30 

40 

.A ... \Yh~r, to help hold the lo,1cl hark, to keep it from 
g·ojng so fast. 

Q. As a matter' of En ct you 11·erc coasting down that 
hill, W('l'E'll 't ~' 0111 A. X 0, ,;;;ir. 

Q. ~o,,:, you say the hns was abont as far as I am 
from yon -1.-dlC'n you first smv it~ A. Yes, sir. 

(~. How for was H. when you saw that it was stopped 
do,Yn by the vc•getah]e wagon 1 A. Around a bont fort.\ '-
flve or fifty feet. 

Q. "\Vhat do yon mean by forty-five to fifty fret ? 
Point out in thi~ J'oom if Yon can that distan ce. . . 
A. About from hrre over to the wall there (ind icating). 

Q. So that all the bus ga in ed in the distan ce from 
the top of the hill down to w11cre the vcg·etab]c wagon 
'i' 1 Bs stopped, was the distance from 11-"hcre I sit over to 
the windo,v there? A. Ye:::, sir. 

Q. Your truck was rnnning a hout eight miles an 
hour? A. Right around that. 
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Q. Wl1~'11 was it that yonr cng _inc stalled ? A. 'Righ t 
11.f:1 er we hit the bus. 

<~. So thRt it was tlw hitting of the bus that caused 
1lie t'ngine to strtll, wn::m't it? A. )To. The· brakes. 
·w e 1iacl lhrm on. 

Q. ,Yhy <lo .n.m say that? A. -The· brakrs ancl tl1c 
1 Lump co11lcl cansc·thr sta11ing. 

Q. -w e1·en 't tho brakes jns t put 011 at the time yon . 10 
: hit ·tltt' bus ? A. No, sir; -we had t hem on. 

Q. -what eff ect did ·the p11tting on the brnk es ha Yr 
t o staJling the engi11r? Conovc ·r, you kno~Y as a matter 
of fa et tha t it was ·the· c'o1lision· with ·t hat" · bns t hat 
!'l{al1ecl the cngim ', don't y011? c\. I don' t know ,Ylrnt 
s1:1lled the cng'inc . f rm·ss thci br ·akes did. 

q. 1Iow many po lie-em en clid : 'On see ar onnd th en '? 
.\. 01w I remember sr"ein~. 

Q. "\Vas }10 on foot or on a motor cycld · A. ·on a 
Motorcycle . 

Q. Yon saw Quinlan here on Friday 1 
~,rn. COA" T: ·s t and up, Officer Quinlan, ,vill yolt ? 
Q. T.h;s is thP only one you saw there, wasn't it? 

A. I don' t know whethe1· he is the one or no t . 
Q. "\Yell. yon sa,v hjrn tli ere , didn't yon. A. 1Iini1 
Q. Y cs. A.- I am not sure whether it was him or not. 
Q. Tsn 't he the man that took you to the p·olice sta-

tion? A. I couldn't say . 
(~. Bu t the policeman- who took you to t he poli ce , 30 

f.tation wRs the on]y policeman Lb.at you saw around 
i h0r e that is true isn't it1 A. Yes, sir. 

) ' 
Q. And there ·was nobody the r e in th e nature of a 

Rtat e trooper, other than that one man, was there 1 
A. No, sir. 

Q. Then you say that this one policeman that you 
saw there is the man who told Mr. Sco t t t o pull away 
fr om the bus and go down to the Pennsylvania bridge, 
js th.at what you say? A. He told us to pri11 the truck 
down along the ;curb and stop. -i 40 
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Q. Ye s, lint wl1t1l't' lie tolcl you that was down th<· 
C'1 her side of the Pennsylvania bridg e, ,vasn 't it, at th, • 
roadway leading do,Yn to the Pennsylvania Station ? 
A. No, sir. 

Q. As a ma1 ter of ['Mt, wa~n ·t the truck lwycrn1 
the 0Ye1'heac1 hriclg0 bt,fon, Officer Quinlan ever spoke• 
'.o Scott? A. :-Jo, sir. He told us to go down there. 

10 (~. What cljd you (lo after the collision b t"\yee11 the 
truck and the bus ? A. "'\Yell, T stood beliirnl the truck 
do\\·n th ere. 

(~. Did you hear th,c 
driver of the truck and 
A. Yes, sir. 

co1n-er.-·ation 
the driver 

bchH•en 1 !JP 
of t ht' bm; ·! 

(l The bus driver asked l\Ir. Scott to help him 1 ak,:, 
the passengers out, didn't he? A. :'\o, sir. 

Q. What did he say? Hr camr down and he ask e1tl 
him for his license, and lie pulled that out of his 

20 pocket, and the bus driver jerked the Jicensr on1 of his 
hand and started up t.h.e street. 

Q. As a matter of fact didn't Scott pull a whole lot 
of pape1·s out of his pocket and hand them over to the 
bus driver? A. o. IIe ]1acl the papers in his harn1 
and snatched the papers out. 

Q. As a matter of fact the driv er's license wasn't 
among them at all, was it, and it was up at the City 
Hall in Perth Amboy at police head([uarters that he 

30 produced the license? A. The bus d1·iver took h up. 
Q. Took ,v,h.at up~ A. IIe took Scott's license 

away from him and started up the street with it. 

40 

Q. 'rhat was ·when lie was going to thr l1o~pitfll witl1 
the injured people , wasn't it ? A. o, sir. 

Q. Di<ln 't he get in a not her car and go up the ~trcet 
"·ith them? A. Ile came down and got the Jicense first. 

Q. Right after he got the license didn't someone 
say to him then you ,b,ad bettf'r get those people t o the 
hospital? A. I didn't hear that. 
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Q. You were right there, weren't you? A. No, I 
was down under the bridge then, and the bus-

Q. {'p to tha t time the po~iccman hadn't arrived at 
all. hac1 he? A. Yes, sir . er Do you m ean to say that the bus driver was get-
ting the license aft er the polic ema n arrived. A. II e 
('clllH' clown and got him. 

Q. Was it after the policeman arrived or before t.li.e 10 
policenurn ar1ivcd that the lms driver 1asked for the 
liecnst' and g-ot it? A. I conldn 't Ra? fo1· sure whether 
it was aft er or before. 

Cl Didn' t you just say that you were down beyonc1 
the bridge Vi'hen he got the license? A. Yes, we ,vere 
'larked down there. 

Q. Past the highway bridge? A. Yes, sir. 
Q. So that you were down past the higln,·ar bridge 

hdore the policeman got there , weren't you? A. T.h.r ~o 1ioliceman told us to go down there. 
Q. How could the policeman t ell you to go down 

the re if he wasn't th er e yet~ A. He was on a motor-
<·)·cle. He told us to pull down there to a curb. 

Q. That was when you were beyond the bridge. H e 
1 old you to go down farther, wher e the road leads to 
t hp Pennsylvania Station, and turn around , didn ·t he! 
..-\. Yes, sir. 

(~. B11t at the time he t0ld you that you were al-
ready down bey on cl t hr ovc1~head bridge, weren't you? 30 
A. Xo, sir; 1 don't t hink we were. 

q. Haven't you jm::t said that you didn't know 
"hcther the polic einrnn was there or no t, and the bus 
dr iver asked for the license·? A. I-fo wasn't down where 
·we was then. 

Q. Had he bren talk ing to you before t hat ? A. He 
told us to pull the ti-uck down there. 

Q. Before that ? A. Before the bus driver got the 
license. 

40 
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Q. Brfo1 ·e the lins driver asb,d for i.hc 1 icensc J1e 
: olr1 yon to pull thr tri1ck c1mvn there? A. Y cs. sir. 

q. Yo n want th is Conrt and jnry to understand 
i.bat t11C' pol i ceman carnr there and tolcl you to go off 
in 1 hr• opposite direction, :1 nd dicln 't ask for the driver's 
lieense, ancl sent you off to·,Yarcl Perth Amboy without 
yonr driYC'r's liccm ,e, is that ii.? A. ITc told us to pnll 

10 along the cn:rlJ there and ··wait. 
Q. Ansffer the qnestion. vVithont asking for the 

driver's lieense, thr policeman clidn 't ask for thP 
driver's lic('nsc, did he? A .... 'o, sir. 

Q. Isn't it a rnattcr of fact that the bns driv( 'r lrnd 
1l1e lice11~e before th0 policeman got down to i.he scen e 
of thr c1ccic.lent ai all¥ A. No, sir. 

Q. ::--.:ow, yon co1tld sec that lms all 1he ·wa,v clown 
that hill. 0ouldn 't yot1 A. Yes, sir. 

Q. In other worrls, from thr time yon first Raw it 
20 1rntil it got alJ the way do1Yn the hill to where it stopped , 

it ·was in your p]ain Yie,v ¥ .A. Y CR, sir. 
Q. Yon saw the wa):!·on down there, c1ic.1n 't you? 

A . No, I didn't s1'e nothing. 
<~. Co11ldn 't yon sec the ·wagon as yon came down 

the hi11 hc1fore the bus Q,'0t np to itf A. No, sir; 1 don't 
remPmber ~eeing it. 

Q. Thc:1t ·wns a perfectly nirc, ckar day, waRn 't it? 
A. YP.s,·sir. 

30 Q. Just as nirr. a dar as to(lay? A. I helievc it wnR. 
Q. AnJ the• pavement, until yoL1 got down to where 

the ~and vvas, was perfectly dry? A. Yl:'R, ::;ir. 
Q. Now, how far away were yon from the bus 

when you grabbed the hand brake ? A . I ronldn't say 
just how far when I grabbed the brake. 

Q. \Vhat is that? A. I don't know jnst how far it 
was when I grabb ed the brake. 

Q. DiJ you g-rab the hand hrakc right away just as 
soon as you saw the bns stop? .... '\.. No, sir. 

· 40 Q. vVell, how far did yon go a.fte~ you saw the bus 
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srnp before you gr abbrJ the hand brak e? A. Well, T 
Fl-IS waiting for l\'Ir . Scott to stop, and I seen his foot 
Lrak r wonldn't hold. 

Q. How far did yon ~:o before yon saw that the foot 
bra ke wouldn't hold '? A. Ahnu t t en f eet. 

Q. So tha t yo,1 ,Yrre thirty to thirty-five feet be-
ltiml the bns at th e' time yo11 grabbed the hand brake' ? 
.,\. Ye~, sir . 10 

(~. ,V'ha t is your id ea of thirty to thirty-fiv e fe et 
rneafrnrecl in i.his room~ Show us. A. Abont from h ere 
to that w ater thing- over there. 

Q. Over to the wat er cooler rn'a1~ thP c1ood 
L T'here where the cop i.s standing. 

ll With foo t hrake a.rn1 band bra.kr hoth being 
·worked, you conlr1 not f-'top that bm,· withjn that dis-
t anPe, an rl it going · eig·ht mil es an hour? A. 'T'hP wheels 
slid . 

Q. Whether t h e wlwd:--; slipped or not. yon didn't ~O 
c;;top the truck, cl-id )-on ? A. No, ,ve dicln 't stop the 
trn ck. 

~\fR. CQ_\N: I think that is all. 

RE-DIRECT EXA1\1INATIOX 

DY )IR. ST REIT WOLF: 
«~. After the collision Jjd the truck come to a com-

pl0te stop ? .A. Alongside of the bus. 30 
Q. 'ro a complPte stop 1 A. Yes, sir; it was stopped. 
l~. At ,Yhat tjme did you releas e the emergency 

bra ke , before or af t er the collision? A. After the 
colli sion. 

Q. vVas any difficulty experirnced in releasing that? 
-\.. Y cs, sir. The dogs was locked. 

Q. What ·was the trouble 1 A. One of the dogs was 
locked. 

Q. What <lid you do and what did Scott do m 
yonr e:tforts to rekase it ? A. Vv c knocked it back. 40 
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Q. I1rrn long- did it 1akc you to clo it? A. Abont a 
c.onrle of minnlc5, I think. 

Q. So thflt ?Oll <licl · not follo-w in fron1 of 1he 
hrn and the wc1go1t rlirrrtly aftrr t1w collision, did you? 
A. )Jo, sir. 

Q. That i~ what ~'On s::ii,1 on yo11r direct examination. 
or :vonr <.:ross-cxmnination by J11dge Vos~el1er. Did 

10 )' un mean iha1. or clidn 't ~ron mean it? That directly 
aftrr the eoliision yon went around to the bns and 
around th<.' wagon, is that correct? A. ,v c stopped 
ri .!tht aside of it. 

Q. It ,v:-rn aflt•r ) ·011 hac1 released the hr,.1k<'s all(! 
li,1cl started :vour rnotor an<l was proceeding- rn1cler thl' 
bric1;.H' i h:Lt yon passed 1 be truck? 

?IIR. YO~SELLER: That is leading. 
l\TH. STREl'l 1 \\IOLF: r will withdraw it. 
Q. \Vhen <lid yo11 pass the trnck c1nd the wago11 ? 

20 A. \Vell , y;Jieu vir,, took our brakes off. 
Q. vVas it bcforc or after von wcre or<lcred to O'() • . 0 

down nnder the l.Jrfrlge A. 1t was afterwards. 
Q. The time you pass<'cl the trnek cind the bus had 

-the poliec>man alrer1dy talkt•d to yon? A. '\Vhen we 
11assc·c1 thP bns? 

(~. Y cs. A. Yes, sir. 

HE-CROSS EXA~HNATION 
30 

DY :\TR. COAN: 
Q. \Vho relcas(•d the emergency brake? A. ~Ic and 

~cott. 
Q. Did yon l.Joth do it. or did one of yon do it? 

A. He took the lirc1k<' off anc1 I hit onc of them rods 
thrrc nndcr the truck.· 

Q. ,Vha t? A. ll c 1 ook th<' bral::e off and I pounded 
1 hem rods under the truck. 

Q. Did ymt get under thr truck to do that? A. )Jo_ 
40 ~'ill 1 had to 1.10 ,nts .inst bcnd dffwn there. 
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Q. \Yl1c're were yo n when you did that ? A. Up by 
the wa_£wn and the bus. 

Q. Sitting up in the Rent ? A. )Jo. On t he ground. 
Q. Wrll, yon sai,1 >'Oll were np on the wagon. That 

i i ; wbat I wanted to find out? A. I stayed up by th e 
,~ ,rn:on. 

Q. Wh:it did you pound these rods ·with? A. "\\Tith 
a hammer. 10 

Q. vVhcre did you grt the lurn1mer from? A. Ont 
oJ the truck. 

Q. ,Vho rranlred the truck? A. Scott cranked it. 
:i\JR. C01'1.N: 'I'hat is all. 
~f H,_ STHE1'I'"\VO1;F: That is all. 
That is the defendant's case. 

DEFE~DANT ROSEXVINGE 'S CASE 

CHART.,E8 COXXOLTJY, a wit110ss prodnced on be- 20 
half of the defendant, hcing- dn]y sworn aecording to 
hrn· on his oath, saith: 

DIRECT EXAML. A'I'IO~ 

BY ~IR. VOSSELLER: 
Q . .Mr. Connolly, <lid you see the a ccid0n1 Lhat hap-

pen<'d heh\·een the trnck of Scott's and the bus on 
Ortober 8rd? A. Yes, sir. 30 

Q. -where were y011? A. I wris standing on the 
<>Ycrhead bridge. 

q_ Standing on the oYerh ('arl bridge? A. Yes, sir. 
Q. Hovv far from the place where the accident hap-

pened, is that, about? A. That is about sixty feet. 
Q. Did you see the ,vagon? A. Y cs, sir. 
Q. ,Vhat stopped the wagon? A. Flagman on the 

highway . 
Q. And why, do y011 know : if you know? A. Wel1, 

therr ·was one--·wa:v traffic. 40 
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Q. Beeans<' of ,rhat? ~\. 'There was a truck coming 
il1r0 n.sd1 in nnder the bridge. 

Q. Rnt thci roacl is ordi11a1·ily cement there, isn '1 
:t. ;1nd a :£:!'Oocl road? .A. Yefi, sir. 

Q. \Vhat caused them to ma kc jt a one-·way street? 
-'\. '\Vhy, they l1acl a washoL1t there a <lay or so before 
ihat, r111cl thc;v 1vas cleaning the dirt out. 

10 Q. YOH 1;,nv i he wagon 8fop? i\. Yes, sir. 
Q. Yoll saw 1hr bns rome downJ A. Ye,s, sn·. 
Q. Tlow fal' behind th<' Wa/:rnn was tlrn bits? .A. 'rl1c 

I us was a hont ci~ ht Coot whc1t it stopped. 
Q. Di<l yo11 sec tli(' iruck of Scott? A. Ye8, sil'. 
Ticnv soon after thr bus stoppPd did yon see th e 

trur,k come clown •> A. ,Yhy , l'ig·ht immediately. 
Q. We]l, immediately? A. \ViH1in a minute 01· two. 
Q. \Vas the trnrk stoppN1 an appreciablr length of 

Lm(' bcfol'e the Scott truck ram c along'? A. Why, it 
20 stopped abo1Lt a minute. 

(J. vVhen the bns sto ppe,1 was the tru de rn your 
sight? A. Yes, sir. 

Q . .Ancl a bout how far distant from the bns? A. I 
sh011l<l jndg-e about rort?-five or :fifty feet. 

Q. Tihen it conld not have been stopped a minute 
before the tn1ck hit it, ronlcl it? A. No, not before it 
hit it. 

Q. 'vVhat happene<l after thr trnck hit thr bns? Di(l 

30 tLe truck stop? A. No, sir. 
Q.· \Vhr.rc r1i<l it go? A . It went rig-ht crossways of 

the road ancl hit the truck coming np thr hill. 
Q. And hit the trnck? A. Yes, sir. That trnck 

sropped it. 
Q. It hit the bus and the truck coming in the oppo -

sii e d irection ? A. Y cs, sir. 
Q. Where did it stop. A. Stopped tb.e opposite 

8ide of the bridge. . 
Q. That is beyond the bridge? A. Yes, sir. 

40 
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( 1 'l' 1 p t] A 1 bor 1 A. No the Pertb Am-t· owan s er 1 11 .; . 

l>ov side. 
· (~. '\Vac; the truck going fast when it came down th;• 

hill '! A. I should judge about eight or ten miles an 
l1our. 

(~. You are quite positive that the truck didn't stop 
;1 l'iPr it hit the bus at all, but went on through nncl er 
t he railroad? A. Yes, sir. 10 

(~. You stood on a position w.b.ere yon could sr e :: 
,\ . Stood right there ancl ~een jt, 

Q. \Vhen the truck hit the bus what did the bus clo 1 

.A. ' l'lir bus run down into the wagon. 

CROSS-EXAMINATION 

BY ).IR. STREITWOLF: 
Q. By wl1om were yon employed at that timr '? 

1\. l)ennsylvania Railroad Company. ~o 
(~. l'7 or whom a re you emp]oyecl no"·? A. Penn -

sylyania Railroad Company. 
Q. Do you know the dl'iver of tl1is bus? A. T 

wasn't acquaint ed with him at the time; no, sir. 
Q. Acquainted with him since? A. I just met him 

.11,"rc Friday and today. 
Q. vYhcn was your statement first taken. A. The 

same day of the accident, the third day of October. 
Q. '\Vho did yon give it to ? A. I giv e it to the bus 30 

<lriver. 
Q. Do you know any of these parties who are suing ? 

A. No, sir; not acquainted with a one of them. 
Q. Yon say that this truck collided with a truck 

<:oming in the opposite direction? A. Yes, sir. 
Q. Do you mean a head-on collision ? A. No. They 

hit sideways. 
Cl V{ as that opposite the bus or was it opposite the 

wagon? A. It was opposite th.e wagon. 
Q. Do you mean that ? A. Yes, sir. 40 
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Q. How ,viclc is that street there? A. That strcel 
m11st be aro11ncl t wenty-Heven fret. 

Q. \VerC' you jn court Friday? A. Yes, sir, r ,Ya:, 
hrre F'riclav .. 

Q. \,Vhat truck was thi-; tbat collided with yon! 
A. T dic1n 't kuow. Tt l ookccl to mr as if jt was a Mack 
!ruck. 

lL) Q. \\ 'hat lettc'rr.; wC'rC' on the1·e that indicated 11H' 
ownership of tl1at truck? A. Well now l dicln 't no-

' ' ! icr any becam,e I Pre it from the rear end. 
Q. Yon say it was not a l1racl-on collision? A. ~o. 

Q. 'fhiH truck coming in the opposifr clircction-
did it p,iss the Scott truck to tlie left or to th," rjght? 
A. Pas~·ed ltim to the right. 

Q. And what part of the Scott truck collided with 
this othrr truck? A. The front part of the timbers that 

20 he had on his truck. 
Q. What is that '? A. The front part of tl1e timbers 

that .h.e had on his truck. 
Q. The front part of tlw timbers that he had on his 

truck? A. Yes, sir. 
Q. Collided with what part of the truck coming in 

the oppo itc direction '! A. Pretty near the rear encl. 
Q. Pretty 11ear the rear end ? A. Yes, sir. 
(~. Did you say it h;:ippenc.'d opposite the wagon, 01· 

30 opprn-,itr the truck? A. Opposite the ,vagon. 
Q. At that point along that highway is Ui.ere a 

painted mark indicating tl1c center of the road, like 
there is on some highways? Yon have seen tl1ose mark-
ings, haven't yon? A. Tlwrr js a ric1ge down through 
there. 

Q. There is a rid.gr all in the center? A. Yes, sfr. 
Q. Just preceding the collision what part of the 

ldt-,h,and side of the wagon-or what was the distance 
between the left-hand side of the wagon to the center 

40 marking of that highway, the relative distance? 

150 

Charles Connolly-Cross 

A. Well, I couk1n 't say jnst exactly, but there was 
eight foot anyway. 

<-r Eight foot? A. Y cs, sir. 
Q. Diel thr truck comjng in the opposite direction , 

that collided with tl1e Scott trnck, did it stop? A. "\Vhy, 
it stoppe d just for a second until they loosened Scott's 
1 rnek from his trnek, and thrn t!he other one pro cee,dccl 
on np the hill. 10 

Q. Loosened the Scott trnck from a truck comi11g 
in the opposite direction 1 A. Yes, sir. 

Q. They had jammed togrther, had tliey? A. They 
had jammed together. 

Q. What part of these respective trucks jammed to-
gether? Just give us an intelligent version of tbat. 
A. rrhe front encl of Scott's timbers was fastenrd in 
the front encl of the span. 

Q. The front end of Scott's timbers Imel jammed in 
:20 what? A. In the rra1' en<.l of thil'l oth er fe,Jlows truck. 

·where the standard iR. 
Q. Did this tirq.ber project over the side of the 

truck? A. Yes, sir ; he had them piled crossw ise, in -
ska <1 of lengtly" ·ise on his truck. 

Q. And there was a projection of the timber on each 
side of the truck? A. Yes, sir. 1t extended over about 
,1 foot and ' a .11.alf on each side of his truck, or more. 

Q. And it was that timber that you say collided. 
,.,·ith the rear end of the truck coming in the opposite 30 
direction'/ A. Yes, sir. 

cnOSS-EXAMINATION 

BY MR. COAN: 
Q. You say you are employed by the Pennsylvania 

Railroad Company, :Mr. Connolly 1 A. Yes, sir. 
Q. Were yon working on this overhead bridge on 

tl1 at day ? A. Yes, sir. 
40 
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Q. NoY11 , bow far up the road wns the bus ·when yon 
first saw ·it '? ~.\.. 1 -;avY il when it approaC'hed Nm hill 
ennd11g· clo,vn. 

q_ \Y dl, how far np the bill was that? A. '.Vell, 
110w, I conlrln 't sny just cxaetly. Somewheres arcnmcl 
t hree or £ot1r h tmL1red fret. 

q. Ilow many '? A. Three or four hnndred feet. 
10 Q. How long- aftn' ,vou saw the bm; was it that yon 

snw thr trnck 9 A. l saw the truck abont a minnir 
}1ftrr I sa\Y ihe brn, cornjng· Jmv11 the llill, I kaw the 
trurk ap,proaching · the top of the hill. 

Q. '.Vhich ·would yon say wa~ traveling· the faster, 
ibe bn:-. or the trnck? A. The trnck. 

Q. The tn1ck "·as trayc]ing faster than the bns '! 
A. Yes, sfr. 

Q. How faf-"it did yrrn say the trnck was traveling' ? 
,\.. The trnek ·was traveling about eiu·ht or ninr miles 

20 an hour. 
Q. 'l1he bus ,\·as tra Ye1ing less than that? A. Y cs, 

f-ilr; it "\-Vas .following the wngon. 
BY TIIB CODR'I1

: 

Q. }..,ollowing thr wc1g-on? A. Yrs, sir. 
RY ::\TR. COAJ T: 

Q. '.Yhere wa :.-; ihe w::urnn at the time yon first sa,,, 
rile hns? A. 'l1he wagon ·was down, well, near to thr 
bottom of the hill, abont two hnndred feet from where · 

30 1 stood. 
Q. Yon don ·t know who lrnd this ot1hcr trnck that 

yon sa,v he eollided ·with? A. To, T do not. I think it 
"·as a Perth Amboy harclwarr compan:v, h11t I am not 
i:::urr. 

Q. ·where c1o ) ' Oll li \'C? "\. I livP in Oldbridge at the 
present time. 

Q. ·where did yon live at tha.t time? A. South 
Amboy. 

:\IR. CO.AN : T tliink that is aU I have. 
40 MR. VOSSEL1/J,JR: That is all. 
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HY THE COUR'r: 
Q. I think you said nt the time that the truck 

sta rted it vrns abon t eight or trn feet , or was it t en or 
t~,·clve feet b1' hind the ·wagon; A. That is the bn~ ? 

(~. 'l'h l· lms I mean? A. Yes, slr. 
Q. How man y fort brhinil the wagon was it? 

/\ . "\hont eight or ten feet. 
Q. When thr ti'uek hit t he bns ho,,· far d id it drive 10 

the bus ? A. \\Thy, 1 sh011ld jndgc abont eighteen or 
1 wcnty feet. 

ll The vYagon wl'ls abont c·ight to ten fe et c1heflc1 of 
l he bns ? A. Yes, sir. 

Q. 'I'hcn whc·u the bns struck the wagon it drove 
tha t wagon about trn fe<.>t ahead of it, is that rig·ht? 
~\ , So ; abont eig-ht foot. 

Q. Aboni eig•hi foot~ A. Yes, sir. 
Q. Did you 1rntire whethn anything was done b.v 

,;nybot1Y on tlhe bus to !-.top the motion of th e bHs which ~O 
resu lted from tl1,.: tr11ck p11sbi11~ it ? A. :No, sir; I dicl 
n ot. 

(1. Yon saw thr lms stop, did you ? A. Yes , sir. 
Q. Did you sPe thP drivrr of the bns do anything-

l1cfor c he stoppeJ. the bus? A. I did. not. 
Q. Wer e yon looking at it all th e time ? A. I was 

watching: the truck roming down behind the bus. 
Q. Do you say that the bus follovYed this horse and 

\~·agon? A. Yes, sir. 
Q. For what distance did it follow the horse and 

v, agon ? A. About thirty feet. 
Q. In oi her \\-ords, the 11 orse and wagon was in 

rnoi ion and the bns kept in motion? A. Until the flag 
,,.·as put onto them. 

Q. And the bus was follo\ving the wagon before 
1herc was a,ny warning p:iven to either of them to stop, 
i~ that rigb t? A. W C'll, the bus was about forty or 
fortv-five fret behind the inl!:;on w-'hen the warning was 
fo>st given to thr man driving the wagon. 

30 

40 
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Q. How far wns it behind the wagon when it 
:-:topped 1 A. Al)Out eigh t or ten foot. 

Q. A bot1 t right or ten fort 1 A. Yes, sir. 
Q. Yon an ' positive of th Rt? A. Y cs, sir. 
q. How di d it rome that yon were specia lly lookin g 

,1 t thjs at the time ? A. 'Nell, th('y were ,:vorking do1ovn 
in nnc.kr t lwrc, aiic.1 i here ·was <]nite a lot of tra.Efir, ancl 

10 l 1YHS .inst watching the• traHic, hecanse I wa .8 one of 
the assist?1nt forcrn c.-n, and I wa~m 't snppose<l to c1o no 
h1bor . I '\Yas having cJrnrgc of the gang at that t ime . 

THE C'Ol~RT: That is all l have. 
HY ::\fR. COAN: 
(~. \Vns thr ho1·se knorkecl c1o,,,n 'I_. A. Y · (' 8, Slr. 

,JOII>J ZIENTK. a wit ne~·s produced on l>ehalf o[ 
the defendant, being dn1y :-nrorn according to hrn· <,11 

20 his oath, saith : 

DIRB\''1 1 EXA}ITNATTO~ 

BY :\lR. VOSSELTJER: 
Q. vVhat is your business ? A. Bus driver . 
Q. '\Ven, you driving the bus on October 3rd tlial 

wns in tliis accident ? A. Yes, :-;fr. 
Q. Jw,t t ell the Court and jury what lrnpp en<' <i 

30 A. \Vhy, on this day T was going down that hill. 81Jmr 
time brfore tliat, a clay or so, there was a washout over 
the roac1. The State had men working- there clco.ni.uJ 
it up, and at the time they made a one-way drive, H 

one-way traffic, and ther e was a wagon al1ead of 111r 
:;;topped. 

40 

Q. '\Yhy 1 A. On account of this washont . I carnc 
down in back of t l1is wagon and of conrse I had 1 o 
stop, I couldn't paHs, and I stopped there about two 
minntes and T was wrecked up. 
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Q. \Yhen yon stopprc1 what did you do 1 BeforJ 
:von st opped what did you do 1 A. What did I do ? 

(~. Yes . A. I dic111 't do nothing. I stopped. 
Cl Diel yon see a flagman ahead 1 A. i\' o, sir; I 

Llit1 not . 
Q. How far behind this wagon were )"Ou when yo11 

stoppe d ? A. About eig.h.t feet. 
Q. How long had you stopped before you were l'Ull 10 

into? A. T·wo minutes, about two minutes. 
BY THE COURT . 
Q. You don't mean that, do you ? A. Yes, sir. 
Q. As rnnch as two rninntes? A. About two minn t es. 
BY l\IR . VOSSELLER. 
Q. '\Yas there anything behind yon at tl1c t ime yon 

stopped '! A. No, :-;ir. 
Q. How do you know? A. I looked in the mi r ror 

roming down the hill and nothi ng fo llowN1 me down 
-that hi]l. 

Q. Where did this truck hit you 1 A. Hit t bc left 
rea r end of my bus. 

Q. What part of the trnck h it yon ~ A. I don't 
know what part of th.c truck hit me , but I know the 
lumber came through the side of it, knocking the sides 
apart. 

Q. Where were you standing on t he road.? 
A . Right -hand sid e of it. 

20 

Q. How near t11 e edge of th e roap. 1 A. Right up :JO 
against it. 

Q. After the truck hit you did it Htop? A. No, sir. 
~,topped after he got the other side of it, shoving every-
thing up on the sand. 

Q. How far bryond yon waR the t ruck when he 
stopp ed 1 A. About one hundred feet. 

Q. '\.Vhen the truck hit your car what did your bus 
clo? A. What did it do 1 

Q. Yes. A. Shoved me up ag ainst the wagon, and 
~.hoved th e wagon, both of us. 40 
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Q. Ilo"· far wc1·c• yo1t mov<.'c1 b? this t l'uck from thr 
jrnpnct '? A. Why, I was shoved about fifteen feet. 

Q. '\Vliat "\Yas the1·c on t lte otlH'r side of tl1e roac1 
U·,2t mac1e yon 1-,top there? A. l\Ien ·working. 

(~. '\Vas there anything 011 the road at that spot 
wlwre yon stopped 9 A. Car.-; passing b~·. 

Q. No, but outside of tile cars was there any dir t. 
10 or had that be <'n 1 0movC'cl '? A. That i ., what they ,vPr C' 

sltoveliug, dirt. 
(~. How deep was this dirt? A. Oh, [ could1t 't sa.,· 

liow <kcp it "·ns. T hnvc'n 't got thc> least ic10a how <kep 
it was. 

CROS8-EXAl\IJNA'l'lON 

BY l\IR. STREI'l''\\'OLF: 
Q. \Yhen you asked Scott for ,his li cense he pr 1J-

20 cluccd it, did lie not '! A. Wliat lw hacl, yes, what he 
did give me. 

Q. Ile gavr you the lic<.'m,e, did he not? A. :N'o, sir . 
Q. \\That did he give you? A. A lot of two or tl:ree 

years tliat he hacl before that, of licern.;c's. I didn •;. 
have any of his licenses. Any license of that year, 192-~. 

Q. Dicln 't you go UJJ to police headq1tarters ? A. Diel 
l go np to police h e;:idquarters '/ After 1 came back from 
the hospital. 

30 Q. Diel yon know his liccusc was .imqwcfrd and re -

40 

' ie,Yed np there? A. No, sir. 
Q. Didn 't yon and Scott have ,rn altercation ahont 

the retnrn of that license, and didn't yon refuse to give 
it back to him? A. Yes, sir; I did. 

Q. If it was an olcl liccnRe, " ,1hy did yon ·withhold 
it 1 A. Becanse I wanted to get them people to the 
hospital. They We're hnrt. One of them vvas uncon• 
seious. 
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CTI.088-EXA}IINATION 

BY )fR UOAN: 
Q. '\\Tho was m1 conscious? A. :\frs. Scott. 
(~. Do I understand that ~'on were given licenses, but 

not the 102-± licc11f..e? ~\. Tha t is it. 1 want ecl the 192-1 
] 1('(1llSe. 

Q. Did yon Sl'C' his 1£12--l: license at all? A . .1.\JtCL' 10 
T <·;rnl<' back from the hospital. 

Q. "\Vhere was i.t then? A. Down jn the City Hall. 
<~. That ib at police headquarters? A. Yes, sir. 
Q. '\Vhen y011 RR)' that Scott paRsed beyond yon1· 

po-:t, dif1 he go as far aR thr overh ead bridg e~ A. Ile 
,. <'nt the othei- side of it. 

Q. Ifad Officc-r Quinlan, or any other officer been 
011 the RrenP 11p to ihat tinw, until ::i.fter he went beyond 
th<' br id oe had ;-rnY oth<>r offic er been there' ? A. Wh en ' . 
lH· got the other si<lr of the bridge they were , yes. 20 

Q. Did any officer ten him to pnll np from your 
lms and go heyoml th<.1 bridge ? A. :-Jo, sir. 

Q. ,V ere :von in a con-,·ersation with Scott in the 
prc'S<.'ncc of Offfr·rr Quinlan, after Q11inlan g_ot therd 
,\. Yes, sir. 

Q. Dill Srott :it that time say to yon, in r espons e 
t,) n qnestion from yon as to why h e ran into you, that 
his hrake;-; wonld.n 't hold ? A. That is just what h e 
s.2id to me. 1 askN1 him why he didn't stop , and h e 30 
f,Rid his brakes wouldn't hold. 

Q. State whC'ihc·r or not yon asked S cot t to assist 
yon in ?-'ettin0,· th e injnrcc1 peop le ont of the bus? A. I 
(li<l ask th Pm and hr to1d me tha t he dinn 't have time, 
: lrnt he liad to get iha t stnff d eliver ed, he wanted to get 
it de'livered . I told him to wait until I got back. 

q. -,v a:s that at the time that yon got thos e license 
Purds which yon speak of from him? A. That is wh en. 
I had them. 

40 
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Q. :\s von stood i.hcrl' heh incl the wao·on ,Yh,1t di d 
:.-011 clo? .A. ·why, I s1 oo<l bt'hind it. 

Q. fa tl1at all ro11 did ? A. Co11lcln't do 1:mytliing 
l'lsc. I couldn 'i. go by. 

Q. '\Yell. did ,YOH nrnkt' any ohs en·ation to 8ec' ,diat 
·was earning- ;-1Jon~ tlw roMl ? A. Traffie was going 11p 
past me. 

lO (r f n the oppositt , clircction? A. Y e8. sir. 
Q. '.Y]iat ob t1ern1 Hon did ~-on nm ke to see Yr hat was 

('Orni11Q' behind yo11? .:'\.. Looked in the mirror. 
Q. When di<l yon look in the mirror? A. Coming · 

<lcnY11 right before 1 topp ed. 
Q. That vrns the la!-<t time yon ]ook( •c.1 in the mirror, 

,,·n~·n't it ? .A .. 'l'hat is before I :-;toppr<l. 
Q. '\Vas your bus braked? Did you pnt th e• brakr 

f 1r. when yon stoppecl? . .\. Snn >. Certainly. 
Q. ,Yha1 brakc·s A. Emer12:ency brah'. 

20 q. 'J''hat is tlie hand brakr 't A. Yrs, sir. 
Q. And with tl1e lrnncl brake on you were drive n 

ahead, ,is yon say, som"' fifteen frl't? A. About that. 
Q. What was the first intimation yon had that this 

trnck was coming down i.lw hill brhi11d yon and going 
, 1o rim into yon? A. >Jone at -a11. 

Q. 1 ntil it strnck yon '! A. Tha t is all. 
Q. Tlrnt i~ Yon dicln 't S(' <' it cornillg- behind yon at 

dl? A. No, sfr. 

30 Q. Of conrse, yoH clidn't do anything to avoid i-t 
steiking yon then? A. Cou]cln 't. 

~1R. COAX: I think that is all I han,. 
BY THE COURT: 
(~. How far were you behind the ,nlgon w.lwn th r 

wagon stopped? A. 'J'hat l ronldn ·t say. 'I1he wagon 
was stopped when I noticed it coming down the hill. 

er How far wen' .von away when yon first notice<.1 
1lwm? A. A couple of hundred feet. 

Q. Why did you get within eight or trn fee t of th e 
40 wagon, as close as that ? A. Alw,iys do. 
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Q. I am ask ing you why you clic.1 iU A. '\Vell , I 
e<111 ldn 't go by. 

Q. T knmY yon co1thl11 ' t go by, but w'hy dic.1 yon gc1 
i o elmie to t he wagon~ You were a couple of hundr ed 
fr, ,t away "·hen ycu ~·aw tl1is h 'Jr:-:e and ,yagon. Th e 
horse and wag·on ,nm stopprc( and yon ,Yrnt that c·oup le 
of lnmcln'<l feet until you got within eigl1t or te n fe<'t 
of' thr wagon and then yon stopped. That is your stor,v? 10 
A. Yes, sir. 

. · r Cl No'\\\ then, when you stopped what warmng, lL 

any. llid you give to those behind you t hat yon ,yere 
g·oing to stop ? A. I didn't give any. I didn't think 
it ,ms necessary. There w,as nothing followed me. 

Q. Simply because you can't see anything in t lir 
minor, you don't Jive up to t.h.c statutory regulation 
1 hat when yon arP n bmtt to stop you arc to give a warn -
ing- to th ose b ehinc1, in somehn :i.v, by throwing ont your 

. . ~)0 hand 01· ot,hl.,rwiiw? I )011 't ron <lo that in d1·1vmg a -
bw, '? A. Sure, coming around a corner. 

Q. W hy didn't you do it that way ? A. I didn't 
1hink it was necessary wh en it was a onc-,vny drive. 

Q. Ther e was a horse and wagon in front of yo u but 
Pigl1t 01· trn feet in front of you, and you say thnt you 
clidn 't think it was n ercs sary to giYe warning to any-
hodY behind so as not to hit him and. drive into that 

V ) 

}vm,e and "-agon ? \Vhy did you get so close to the 
horse and v,;agon ? I want to know that if y ou can tell 3o 
me. A. '\Vhy d id J get so clo8e to it ? 

Q. YPs. The horse and wagon, acco rding t o your 
story, was stock still when you ,,.,ere two hundr ed feet 
away, and you follow<.>cl that horse and wagon up unt il 
you got within eight or ten feet of it. Wh y did yon 
get so close? A. I don't know. I thought I was far 
l'nough behind it when I was eight feet behind it. 

Q. Tf you had stopped twenty-five feet bchi11d it, 
and tb.is truck had run into you, you would n ever haYc 
touc hed tlie wagon, ·would you? A. I don't know. 40 
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Q. Yes, but you say you wcl'e only driven about fit-
'. een fcpt? A. Yes. 

Q. Now, if instead of eight or ten feet behind tha1 
·wagon, you had stopped say thirty feet behind it, and 
, his truck only drove you :fifteen feet, you would neYer 
lwve touch('d the lion<.' and ,-rag-01~, ,,-ould you? A . .:\'o. 

BY l\lR. COAN: 
10 Q. There im't any hill there wl1cr(' tlw wc1gon wm! 

20 

stopped, is then~? A. No, sfr. 
Q. The hill is beyond it. A. Y cs, sir. 
(~. So that wlwre tlte wagon wa<.; stoppecl ~rnd wheJ'(' 

you W('J'e stopped anc.l where your hus was strnck i ·; p(•1·-

ft1ctly level ground? A. Almost. 
Q. The road was 1wrfecily c1r.,· on that c1a.v? A. Yes. 

sir. 
Q. rp to t liat point? A. Yrs, ::;ir. 

RE-DIRECT EXAMTNA 'rTON 

I3Y l\IR. STREIT"\VOLF: 
Q. There is a great dral of traffic t brongh that high-

way, is there not '? A. Yes, at timeR. 
(~. In other words, most of the traffic that goes over 

the Amboy bridf,:e gorn throngh that highway~ 
A. l\Iost of it At that time it did. 

Q. This pavement is a smooth surface? A. I c1on ·1· 

30 know what it is. 
Q. You drove over it many times? A. Yrs, it is 

concrete, as near as I can te]l to it. 

40 

BY :\IR. VOSRELL ER: 
(~. ,Vhat was the conclition of thC' riµ;ht sicl(' of' that 

road? A. ,Vhat is it? 
Q. ,Vhat 1Yas the condition of tl1c right side of that 

road as to the b::mk or drpnssion 6l A .. Side,valld 
Q. "\Vas it lcYel? A. 'l'he sidewalk do yon mean? 
Q. No. I say ·what is the cond ition of the rio·ht. ,:, 

' · .. 
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hand side of the: road? h the ,re a dit ch there or is it 
Jeyel? A. Railroad. 

ll Railroad on thC' side of the road? A. Over the 
other side of it, yeR, before you get to the end of the 
hricfa·C'. 

Q. You were stopped pointing towards Perth Am-
1ioy, W('ren 't yon'! ~·\. Yes. 

Q. To your immediate right what was the condition 10 
ot the sidQ of the road? Is it lev el or iR it high or low 1 
;\. Only the sidewalk and a rail alongside of it. 

Q. Sidewalk? A. Yes. 
:\fR. VO SSE LL ER: That is onr case. 

PLAINrrIFFS' RE I3 l 'T'r AL TESTil\I O NY 

J>AVID QUI~LA. 1 , a witness produced. on behalf 
of 1 he plaintiffs. in rebnttal, bring dnly swo1n accord-
ing to law on his oath, saith: 20 

DIRECT EXA.l\TINA'PIOX 

BY MR. COAN: 
q, Was t here any other officer at this aciident while 

?On were the,re on that day? A. No, sir. 
Q. Yon were on a motorcycle~ A. Y cs, sir. 
Q. Yon are the man who asked Scott and Conover 

io the police heaclqn:::irters in South Amboy? A. Yes. 30 
8ir. 

(1. Did you tell Scott to pull his truck up from the 
r,oint where he ,.vas near the rear of the bus to a point 
beyond the overhead bridge? A. No, sir. When I got 
there the first thing 1 did was stop behind the bus. I 
parked my motorcycle behind the bus, went in the 
bns and helped to take the women out, and the truck 
wasn't in sight then. The trnck was on the other side 
of the bridge. I didn't ta1k to Scott until the second 

40 
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1 iint' I g·ot lrnek from the ho~pi ta l. I had made trips 
to the hospit;:i l before J hacl tu lked to Scott at all. 

Q. Aft('r yon got baek from the hospital were yon 
11 resrnt "-hen Zfontk , the wiinrss who ·was jns t on the 
~·tand. asked ~Pott a <p1Pstio11 ns to w1hy he r an into 
l1im~ 1\. Yes,sir. 

'~- Did SroH say in reply to that, tha t his brak<'s 
10 would not hold ? A. 'I hat is the words he said; yes , 8ir. 

Q. ""\~'hrrc yon preRrnt ·before yo11 went to th<' hos-
pital 1Yhen Zient k asked Scott to help him get the 
women ont of the b11s? A. Yes , sir. 

Q. Did Srott say iJ1 repl~· t o that, iha t he didn 't 
lrn. Yr- time? 

2.\fR. WI'REJT\\.,.OLF: T object. That is too leadin g. 
'l1TTE CO I HT: It has to be lcacling. This is ron-

t:·Rdidion. Th e Tvitnrss wns asked specincally whe ther 
he said so an<l so, or so and so, and be said he did not. 

20 Thi:-; witness is being asked specific;:i lly whether he did 
or· not. A matter of a sp0Pific contracliction must bP 
lea<ling. 

MR. STRET'1~\YOLF: ~f~· recollection is that there 
was; no fonnclation laid for this question. 

~IR. CO.A.~: T tJij11k thrr r ,vas. I asked Scott tho se 
q ILCS ti ons. 

(Q ncstions repeated by stenographer.) 
(~. ( Continnecl) That he wanted to or had to dc-

30 li-ver this ma t er ial ? A. He said that he had to deliver 
t:1is stuff irnd lw didn't hav e time. 

CROSS-EXA'.\fJ:N A'rION 

RY l\IR. STREIT'\VOLF: 
Q. Ir. Quinhm , you say wh en :you got do,wn ther e 

yon found Scott the otiher sid(' of the railroad 1 A. Sir? 
Q. You found Scott the other side of the railroad 

"\.-'i·hen you got do·wn there ? Yon first attended to those 
40 who were injured in t he lrns, is that right1 A. Yes, sir. 
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Q. And after that you went for Scott, is that rig ht? 
, L Sir? 

q. A ftrr yon attenrl od to the injured in the bus 1 
A. Yes, sir. 

(~. You wrnt for ScotU A. Yes , sir. 
q. And you found Scott the ot her side of tfhc 

L,ridge? A. Yes, sir. 'l'he first time I met Scott he was 
standing near the bns, with the bns driver, and the 10 
tmek was on the opposite side of the bridge. 

Q. You were having an aHercation with the driver 
nbm1t the license, wasn't that the snbject matter of the 
cliscnssion 1 A. First I guess it was before helping to 
~et the passengers 011t of thr lms . 

Q. You fonn<l Scott in a very n e:-rvons condition, 
didn't you? A. \VeJl , 1 ron l dn 't sa:v. 

~IR. S'rHEI'r\VOLF: 'l'h;:it is all. 
MR CO.A.1': 'rhat -is all. That is our case. 
Mr. STRBI'J'"\VOLF: I won ld like to recall Mr. ~O 

Scott for just a q11eRtion or two, your Honor . 

HARVEY R. SCOTT, recalled. 

DIRECT EXAMINATION 

RY MR. STREI'rWOLF: 
Q. Scott, after you collided with the bus as you have 

descr ibed, did you come in contact wi th a tr uck coming 30 
it~ the opposite direction? A. No, sir. 

Q. J)id yon have any difficulty of any ch aracter 
with any other truck after this co1lision at that point 1 
A. No, sir. 

Q. IIo ,w old are yon. Scott? A. Forty. 
Q. How long ha Ye you liYcd in this County 1 
~IR. COAN: I object. 
l\fR. STREI'rWOLF: This is a serious charge. I 

would like the privileg e of going into this thing, to ac-
40 
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<·rn;e <1 man of ait('rnpting to rnn &way in .an accident. 
.\. All niy Iifc. 

l\ll{. COAN: l move to . strike that out. 
'1.1HE CO( HT·: Xo, I wHl allovv it. Pe<1igrec to a 

(•< rtl:1 in ex1 c·nt is a l-vn1ys admissible. 
Q. Did .vonr fatlwr live in thi:-, County1 
::\IR. COAX: I o,l,jcct. 

lO 'rlIB C01iU'l': Objection sustained. \Ve are not 
trying it on his 11erso1rn lfry. Except in a general ,,·a)· 
11 is not material. 

Q. l\f1·s. Rcotl, tlw (lefcnc1ant in this case , is yonr 
"·ife? A. Sh<' is. 

Q. TiaYe yon any children 1 
:'\IR. CO.AN: I ohject. 
THE C10Un'l' · Objection snstaincd. 'l''hat has noth-

ing at all to do with tlw proper determination of this 
case. 

20 Q. Did yon do anything on that clay to rnn away 
from that acddent 1 

::\1R CO.A.~: I ohj,,ct. Tt calls for a conclusion. 
'rHE COUH'I': Well, he says he did not rnn away. 

11e said that hefore. It is not rebuttal. 
Q. Did y011 say to the d1-i-\'er of t1his bus, ,vhosr 

name I cannot recall, in the presenc e of Officer Quinlan, 
in answer to a request by the driYer to aid the injur ed 
pnsons, that y011 didn't have time, that you vrnntcd to 

30 .I..'. et your stnff <leH vered 1 
l\IR. COAN: I object. 
'J1'HE r,O'CR'l' ' : Objection sustained.. Because he 

'\.,'as already asked that question when he was on the 
stand hefore, and he said he did not do anything of the 
kjnd. Yon rannot bring· him on now so that he may 
say it for the last time before the jury. 

MR. S'l'REIT,YOLF: 1 was not snre that he was 
asked that before. 

1rHE COUR'r: T am tc1ling the jury, and the jury 
40 will remember that he was asked that question, and 
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denied that he ever said anything of the kind, that h e 
l'On1tl not stay there because he ·was in a hurry to get 
hi~· Joad delh·ered. 

).lR. STREi 1rWOLF: That is all. 
).IR. VOSSELLER: .Xo qnrstiom,. 

?l!OrrIO~ FOR D1REC'l'lON OF A VERDICT 

l\IR. VOSSELLER: 1 wonld like to make a motion 
at th is time £01· ,a direction of a verdict in regard to the 
defendant William Roscnvingc on the ground that the 
pla intiff has shown no negligen ce and ther e is nothing 
in this case upon which the said d ef end ant can be held. 

rl.1HE COURT: · The jury may agree with you but 
as a matter of law T find this to be a question of fact 
for the jm7 to pass upon. The motion is denied and 
you may take an exception. 

10 

~)o l\fR. VOSSELLER: I would like to have one. -
(:~'Ir. Streitwo1f sums up th.e case for the defendant 

,T rn nie Scott.) 
(Mr. Vosseller snms up the case for the defendant 

·\Yilliam Rosenvinge.) 
(Mr. Coan sums up the case for the plaintiffs.) 

ADJOURNED UNTIL 1 :30 P. M. 

30 

40 
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l\IIDDLESEX COUNTY CIRCUIT COURT 

SEPTBl\IBER rrERl\I 1925 
] 

OEORGIANNA COX and ) 
GEORGE COX, ct. als. 

vs. 
lO \VJLLIAl\l ROSENVTNGE and \ 

.JENNIE SCOTT. 
_______ ! 

Court's Charge to the Jury, by HON. PETER 
DALY, Circuit Court Judge, as follows: 
Gentlemen of the Jury: 

In this case 1 have bPrn requested to charge,· by 
counsel for the Plaintiff Georgianna Cox and George 
Cox, the following, which I will charge: 

20 "l. The defendant William Rosenvinge, under the 
circumstances of tl1is case, was a common carrier or 
passengers. '' 

That is true. 
"2. The d efendant Rosenvinge owed to the pilain-

1 iff, l\Irs. Cox and 1\Irs. Rice a .b} gh degr ee of care for 
their safety.'' 

']'hat is true. 
'' 3. The defendant Rosenvinge, as a common carrier 

30 of passengers, is liable for ,any injury caused to a 
passenger, caused by any danger which is known or 
oufrht to be kno\vn to him or his servants, or which 
could have been reasonably anticipated by them even 
if the danger arose from the acts and conduct 0£ 
strangers. '' 

That is true. 
'' 4. The cldendant Roscnvinge is responsible to his 

passengers for the improper act of othe1· persons, if 
such improper act could have reasonably been foreseen 

40 or anticipated.'' 

'!'hat is true. 
'' 5. Refused. 
' ' 6. RefuRed. 
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• 

"7. It is the duty of a person operating a moto:' 
yehicle to us e reasonable care to so regulate tb,e speed 
at which he runs it as not to •jeopardiz e the safety of 
othPr persons la,vfully and proper]y on t l1c hjghway.' ' 

rrha t is true. 10 
'' 8. 'l'hP plaintiff in this case was la ·wfully an<..l 

properly on the highway.'' 
rl'hat is true. 
"9 . I change and read this vrny, in this case I am 

adding the ,vord 'if': In this case, if the pla intiff i.:._; 

entitled to a verdict tlwn the plaintiff i:._; entitled to 
Fuch verdict as wi11 eornpe nsate he 1· for tl1c pain and 
injury suffered and endured, for disfigurement and 
scars and for any permanent injuries which you may 

f ,_)o 
find sbe has sustained, as well as for any pain and su -
fering which she may · have in the future, arising from 
the injury "-hich is not of a permanent character." 

'' 10. The plaintiff husband is e-ntitlcd to be com-
pensate <l not only for all the expenditures made by him 
in the' care an<l treaimcut of hi.s wjfe, which you finc.1 
,vei-e reas•onable and proper, hut also for the expense:; 
he 11·as pnt to in having performed the work wl1ich wa :; 
c:nstoma1·i]y done by his wife, and in addition to tihis, 
to he cornpens ·atcd for the loss of compranionship and 30 
fellows hip in the marital re]ations.'' 

That is true. 
' ' 11. Carriers of passenger. are bound to exercise 

the utmo,st care in maintaining order and guarding 
those they transport a.giainst violence from whatever 
source arising which might be reasonably anticipated 
or rnaturally expected to occur.'' 

That is true. 
I am also reques ted in the case of John Adams , 

plaintiff , against Wil11,1m Rosenvinge, and Jennie H. 40 
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Scott. defendants, 1o charge the .follo,ving. ,vhi ,ch I 
\Yill charge: 

'' 1. Refused. 
'") \! d . ,._,_ · o nver of a car has any right to operiate th e 

-..:amc :-:·o that it wnl nrn into 01· collide with a vc"hi clc 
on 1 he road in foll virw. "• 

'l'hat if, true. lw has 110 Yight -to do it, but, if he docs 
lL) do it, it is 81ill 11 qn<'stion for the jury as to wheth er 

or not it w'as done as the J'L'}: u lt of his negligen,ce . 

20 

: '3: 'Dhe defendant Rosenvinge oi.ve•d the duty to the 
~knntiff to so g1.1ide nnd ~ont1'ol his car as to prev ent 
it from rnnning in t o or colliding wit ·h the ,vagon of th e 
plaintiff.'' 

That is tr11e, upon the basis tha t he "ras r equired to 
so handle the car as an ordina1°i]y prudent person woul d 
be 1·eq11ired to dD. 

"4. I refuse. 
T have also been 1·rqucst ccl to chRrge the jury that 

the traffic law, aninng oth er p1'0,,i·sions} requireR that 
every driver, in slowing np or stopping , shall signal 
those behind by raisjng a ,vhip or hand. The traJfic 
act applies to horse drawn_ ve'hiclrs, as well as to thes r 
automobiles, and that is why it includes a whip ther e 
as well as a hand. 

. As to these traffic regu]ations it must alwav 1s b;, 
1·emember ed by the jury that the viol iation of a t1,affic 

30 ordinance as to speed, as to giving a w1arning, as to the 
side of the road to be on. m1d a11 of those t hings , is 
not in itRe1f neg]igence. It may, from the fact~ and 
circnmstances ~urronnding the p1art1cular_ happening , 

· be negligence, in the judgmrnt o-f the jury, but. th e 
violation of one of these h·affic laws is an element or 
fa ,ctor to be considered by the jury in determining 
whether or not there is negligen ce. You can see that 
for yonrse-lves. It may be that under certain circum-
stances a man might be on the left hand side of the road 

40 and yet that would not be a negligent act. A man 
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might be• i11 irnc-h ,1 ~ituation tlrnt 1hcre ·wonld not b t~ 
anything rrq ui r<>·O, from the stm1clpoin t of orclinary 
prnrk 11cr, tlrnt he sthould give wa .rning, and t-he mere 
fact that the law sar; tha t he shral] give warning, unde r 
certain cireumst a,nce, is to be applied to such ;ircun:-
i-,tances, where a r<>c1sonably prud ent pcrr.;on would do 
thnt whic h t he traffic act ~a.Ys he should , clo un cl('1' 
thosP circumstances . 

In th is case it is en tfr el)' ·117ilhin the provin ce of 
tlH' jnry to !';ay ,Yhether the-se p]a.intiffa, or any of them. 
are entitled to a verdict. 'rhe C'onri. from the eviclencP 
in this case, has no right to direct you to give a verdict 
for these plaintiffs, bceans e, as stated, t h1at is v,·ithin 
your province. If, for example, you found 1 ha.t from 
the facts and cir c11mr•tf111ces a.R related to yiou, this was 

10 

an unavoidable accident. yon could not hold anyone 
respons ible for an mravoi d8 ble a,ccid ent . W e uRe this 
word acc ident rat b e1· ]oose]y. Th e exact definition of 20 
the word aecider.t means something that i:s unavoidable, 
bnt we nse that word in connection with the happening 
of :just such a thing as happen ed in this case, this colli-
sion, in that it wa s not a, happening that was intende d 
by anyb ody . No on e in th is case intended to injure an -
other'; but, if that collision which resulted in the in-
juri<'8 to these c1iHrrent plaintiffs. was the resu lt of 
negligence, then, whoever is responsible for that negli-
gence is responsib]r to the people who were injured bv 30 
1he negligence. Although I have no right t o diTect a 
ver dict, I have a rig-ht to say to you, for your considera-
tion, but without controlling yo u, that it seems to me 
that aU of th ese plaintiffr in this caRe, witth possibly thr, 
exception of the husband of these women, whi ch I will 
afte rwards refe1· to , is entit l ed to a verdict. W hat dic1 
any of those plai nt iffs fail to do, that they could 
have done to have avoided this accidenU We re they 

' to any de,gree in fault? It does not seem t o me there 
1s any evidence to tha t effect. Th e man driving the 40 
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hor~:e and wagon, 11c Juul n 1·ig--ht to Le tlic1·'e. c1s 1 haw 
already c1rnrgc(! ~·c11. 1·ight ,Ylie1·e he ,,·as; he had 
gotten a W'al'ning· to step , awl hr stopped; in the ffrst 
plac(', he hacl a r1ght to lw en 1 hat 1·oacl; he vvas there: 
la wfull.v, an(l hr lrncl th0 dnt.v of i topping. That mall 
clid what was his <1nty nndt 1r th e circnmst ianccs. becausr 
of the making of re pairs to this road, ,1s a 1·csnlt cf 

_ 10 sorn c sarn l bank fal1ing in on th e 1·oad. It was a one-
wa~r strPPt: it was so rn1rrmY, as t1ic l'esnlt of thiq hank 
f1:11 ling in, and t lw rrpaii-s that we1·c, nc'•Cef·sa1·v or 
cleaning np that ,Yas n C'ce,s:-:ary to give it a "·id tl~ that 
was sufficient 1Yidth for hut one-"·ay traffic. and they 
evi dently hacl somc>body there who. ,1"11011 a car 1Ya'i 
com ing one "·ay, ,,·on lc1 put np a red flag or otliet· 
warning to show f"'ars that \Yc1·e com ing in an oppositt, 
dire -ction, to wnit nnt.il rmch time as the pasf·ageway 
was c1car for th<'im; and that is what this c1rivrr of 

20 this horse and wagon clid: where ,,·a 0.; he at fault? Il<' 
hacl a right to be thrre, as statrcl; it "' as his duty to 
stop, as statecl; and he was run into, and, if he was run 
into through the n rg lig encr o,f another, then that man 
is Jawfnl1y cntit1ed to a verdict; and, if he is lawfn11,v 
entitlc·cl to a verdict, what is he -entit led to1 The man 
i-; ent itlr<l to he reasonab1y ancl adequately compensat -
ed for the injnry to hi:-; proprrty, to the horse, ,Yhich. 
as I rr,rnr·mber the testimony. had to be shot, to t11e 

:JO harnrss on tJ1e hol'SC', to the " "agon, to the vegetables 
that were in the wagon at the time, that ,ve1·c· absolnte-
ly destroyed throug·h heing th1·ow11 around, so that they 
were no longer of value to him; and a1so he is rntitled 
to be compensated for what eve 1· ? 'On find that lie neces-
c;ari]y lost becausr of tlw injuries that wer<' <lone to 
him, and which ei-urncd his inability, from a reasonable· 
standpoint, t,o take care of the fruit, vegetables, and. tlH' 
like, that wr"re on his fan11, some of which had already 
been harvested, nncl som.r o.f which were still in the 

40 ground. As to that item. yon cannot sjmpl:v bnlk it, 
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grn tlemcn; he must pi o,'e t o yon what was his 1·e1-ll loss_ 
Hr· had a duty, for exarnp1e, of g·etting s1omebody else, 
if he could, to take his place during his disability. Did 
h<' do it -l Ile said no, h0 clic.l not ilo it_ Anr!. 1Yhy didn't 
he do it? Ile f:aid that lie- didn't have the money to ;10 
it. that he cou 1c1 not do it_ vVell, you have got to take 
his rnsr, i11 sne 'h a particula1· as that, according to this 
man as he stands on his own feet financia .lly. If iJ~is 10 
man is telling the trnth in that 1·espect, that he \Vias ]aic1 
up through illness, that his wife's time was engaged in 
mm,ing him. and that he " ·as financially unable to 
get somrbody else to do it, because of the cost of that . 
01· beca use of an nttrr 1aek of fin nrncial ability, utter 
lack of money. What was that wo,rth Tt is pretty 
har d to tell what that was worth. Ile has bulked it. 
T1wy did nol go into an)' cro:1s-examination to find out 
how many quarts of thiR, 01; 110w many bushe1s of t hat 
might have 1·esnlted: you have got to take this tc·Rti- ~O 
mony and conse1·vativcly and sanely pass upon wha.t 
was tl10 value of thr stock on the ground , or in the 
gr onnd, which ,Yas lost to him ncce8sarily because of 
his disability, regardless of the efforts that he rcasona-
h1y put forth to see that it v,~as ronYrrtec.l into mo11ey. 
Jfr was also laid np, as he te ,stifies to, and he also had 
this injnry: and h 0 is Pntit1ed to be compensated for 
that physical injnry, and a1so for the pain and suffer-
ing that the man endured_ Tn fignring pain and suffer- 30 
ing and in figuring phy~ical injury you have a ve,ry dif-
ficult task, gentlemen. You must clo it fairly and ac1e-
qnate 1,v a1so, but not as a mattet' o.f punislwnent, be-
cause, as be.fore suggested to you, r1obody i_ntende,d this 
injury an<l, therdore, in figuring in dollars and hi 
cents what is a, fair compensation for injuries resultjng 
from the negligence of anot1he1:, you will apply your 
own rich 1 good common sense, and cle1an he ,arts, in 
determ ining what is fair from the standpoint of mere 
monev Virithon1. reO'ard to punishment. 40 

'' 0 
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This lac1:v. Mt· . .;. Ad~1rns. is t'ntitlcd to a \'e 1di ct; slw 
1<.; <'ntitled 1o a vrrr1ie1 fol' tlic pain aud <.;nffc,t ·ing she 
rnclnred, for her p0rman0nt injnrfr,s, for anv s-cars 
1:hrre may be therr: even sc;ws, if thrv a1·e a m;ttcr of 
nct'nal disfigm·cmrnt. yon hr1vr a rigi1t and a duty to 
comprrn;a tc 'for, and .-;lie is c1ntitled to t,hose injurirc:: 
tlrnt I lrnve a1re:ul,v 1·Platr<l in the r1•qucsts to charg <', 

10 those it<1m~ of i11jm·irs. 1t se('ms to me tha.t thi<-; 1Y0 -

man wa~ ver;v sr•rinnsl_v injnrC'd, and if you find 11!111 
not only was she i11jurrd. as ah·t>ady has been detnikd. 
bnt also that therr is a 1w1·manent and cOJ1Lnuing in-
jury, and find that (':s-:i~;ts as a matter of rcas ionialJl,, 
eertainty, from the rvidence in this ca :·e, then she i-; 
rntitled to comprn""at ion for any p<'T1nanrnt injury that 
thrre is. IT<'r hnshnnrl., ·who is ahio a pla5.nbff, if he is 
E-ntitl ed to a verdict. is e111itJcc1 to a verdict that wi11 
reiimlmrse him fo1, the expenses that he reasonably an<1 

20 properly incurrc·d in the reasonn.h]e and prioper treat-
ment of the injnriL~s of hjs ,Yifo, ,and is enbtlr •d to be 
compensated for any loss that he s1tfferecl, in dollar-; 
and cents, as the resnJt of the loss of the servi,ce,s of his 
-wife; and he is entitled to hr compensated fo1, anything 
that yo11 mn.y find that he actually and substantial]~ , 
suffrrf'd, from thr s1andpoint of a Joss of the marital 
or mnrringe r0Jations. Th ere is no specific evi<lcnc<' 
along that line 0f loPs, hut. at the same tfrne, yoll ar n 

30 to consider it; she was faid 11p this tirn('; bnt, 1101 to 
gness at it. 

N o,v: as to 1'frs. Ri ce : :'..\frs. Ri ce fortunntPlr wa~ 
not injured to the dc•grre tl1at Mrs. Cox was, or any-
thing like th.e extent, bnt still nt the same timr t'he 
woman suffered shock. a,s Phe claims, and if you believ<' 
that any injurirs shP suffered, and any pain and suffer-
ing she endured, s11e is rntitled to be compensatrcl for 
that. Her husband was put to the expense of a few 
doJlars. I do not know whether that is waived or not. 

40 MR. COA~ : T do not insist on it. 

1SJ .. 

Charge to Jury 

TIIE COUR'l': Her husband has wajved that, so you 
can ignore the ·husband, in the case of Mr-s. Ri ce. But, 
in tlw case of Mrs. Oox, that is a different proposition; 
yon are to considN what he is entitled to. 

Xow, if you find, as I think you will,-but that is 
mtire]y np to yon,--tlmt those I have mentioned arc 
<'ntitkd to verdicts, l\[r. Adams, Mns. Cox, Mr. Cox, and 
).lr s. Rice, who is rc~,ponsible? This "b-us stoppe-d how far 10 
from the ·wagon ? There is varying tes,timony as to 
that. The bus drive1· himsrlf ,;;,ays that he stopped ·with-
in ten or twelve feet of the wagon. Diel he g·ive any 
,rarning before he stopped, a.s required by this traf-
fic law? He says no, he did not, he was lo,oking 
through the mirror and did not see anything behind 
him. This horse and wagon of the plaintiff Adams 
had stopped whrn the bns ·was as far a.s two hundred 
feet behind, acconling to the driver of R,osenvinge 's 
car. Therefore-, the bus had plenty of noti ,ce of the 20 
stopping of the ho1·se Hnd wagon. 'l'he fa,ct that he di~ 
not give this wari1ing, as I have alre1ady explained to 
you. that is the statutory warning, the warning referreil 
to i11 the traffic act, is not in itself negligence. You are 
to determ ine whether an ordinarily prudent person-
exercising ordinary c,are? No. So far as the occupants 
of the bus were coneerncd, a high degree of care, be-
ransc tl1ry werr paid passenger~; and that was thr, 
duty that he o,ved to the passengers of his bus, to 30 
rxe1·cise a high degree of care. So far as the horse 
and wagon in front of him was concerned, ordinary 
<·are, the rare of an ordinarily prudent person. So far 
as the passengers of his bus were concerned, he had the 
duty, from the standpoint of an ordinarily prudent per-
son, to exercise a high degree of care. Did he? If he 
did, if he exercised that high degree of care, which you 
feel that an ordinarily prudent driver of a bus, under 
the time, place and circUJnstances, would have exer-cis-
ed, then he is not guilty of nrgligcnce, and the owner 40 
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of that bus, Ros c11vi11gc. is not n··sponsible. When we 
r.ome to the truck, he had a dnty of ordinary ·care, fr om 
the standpoint of an on1inarily pl'udent pcrs ,on , to the 
occupants of th(' bus, althoug ·h the oc,cupiants of the bus 
f-1.l'f' not suing him; and to Adam R, the owner and 
clriver of the horse and wagon. \Vas there a la ck of 
ordinary care and p1·11drncc npon the part of the dr·ivc1· 

10 of this tru(•k '.' rrhat is for you to pass on. I£ th ere 
was, rither through an act of comm ission or omission 
t-.hat an onlina.ril_v p1·11dent person would not be gui lty 
of, then he is responsihle. Ilr> is responf:iblc for any 
injuries resulting from snch act o,f omission or commis-
sion. Suppoi;;e yon find from all the evid ence in the 
case that they ,vere both guilty of negligence, both tlw 
dri-vcr of the bus and the driver of t1he lumber truck, 
then it would be your dnty to find verdicts again st 
both of them. If you find that this accident was thr 

20 result of the combined n eglig ence of the bus driver and 
the driver of the truck, then your verdict would be 
one sum against .both , brcause in these tort cases, 
where it is the result of joint tort. you c,annot say we 
oonsid.er this man ,va,c:; guilty to a degree of one-third , 
and this man was guilty to a d egree of two-thirds. You 
cannot do that. If these people arc entitled to verdict s. 
then, if you find that this accident was the result of 
the sole and exc lusiv e neg1igence of the driver of th e 

30 bus, then yom· verdict wonkl be againRt the driv er of 
the bus , that is the owner of the btrn, Rosenvingc. If 
you find that it ·was the result of the sole and exc lusivr 
negligence of the driver of the lumb er wagon, then 
your verdict shall be ag,ainst the driver of the lumbe r 
wagon alone. If you find that these pl •aintiffs arr en-
titled to verdicts , or any of them entitled to verdi ,cts, 
and that the reason they are was because of the com--
bined negligence of both the driver of the bus and the 
driver of the lumber ,v:agon, then your verdict shall be 

40 
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one sum, that is, they shnll not be divided , but shall b e 
,1gninst both the defendants. 

It has been called to my attent ion tJhat I said th e 
(lriver of t he trnck, t hat he was responsible; you know 
1,,1hat I meant by that, as far as your verdi-ct is concen 1-
,:-d, the ovvner of the truck is responsible for an yt hing 
that the driver is responsible for, in his caRe. lt will 
;1lso be rernember0d that so far as e,ach plaintiff is 10 
coneernrd, that each plain tiff is entitled to a seiparate 
verdict, if th ey ar e entitled to any verdict at all. 

You may take the case. 
MR. STREI TWOLF' : T ·want to except to so much of 

Your Honor's charge that says that. this wo1man, refer-
ring to Mrs. Cox, was very serious ly injured. 

MR. S'I'REIT ,V()LF: I ,vant to except to so much of 
Your Honor's cha rg r Hiat gave expression to the 
Court's opinion that the cld cndants ·were entitl ed to a 
ve,rdict. 20 

'l'IIE COURT: \\ -ha t I did was that so far as the 
inju red ·was concerned, that it seem ed so to me. 

MR. STREI'I' \VOLF: Yes, you qualified it. Expr es-
sion of opinion, I sa id. 

MR. STRE IT\VOT.iP1
: I also want to rxcept to sio 

much of Your Honor~s charge ·which says , if you find , 
as I th ink you will, that M1~. Cox, Mr. Cox, Mr. Adam s 
and Mrs. Rice , or any of them, ar e entjtled to a verdict. 

THE COURT : It will be a question for you to pass 30 
npon as to who se negligence caused the injurfos to 
them . 

MR. STREITWOLF: I also want to except to Your 
Hono r 's charge which says tha t the failure t o give 

. ·t 1-f! notice, as the traffic act r equires, was not 1n 1 se · 
neg ligence. 

THE COURT: I did not say that. I said the failure 
to give notice is not in itself negligeruce. I did not say 
that it was not in this case negligence. I said the viola -
tion of any provision of the traffic act is not in itself 40 
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negligrncc, hut yon arc io dctc-i·minc whether unclel' the 
time, place and cir-rnmst.ancef-', it was negligence. 

MR. VOSRELLER: The only exception I wish to 
take is to that pm·t of the clrn,l'gc, I did not grt all of it. 
novv, if Y'OU find, as I think ;vou will, - it is the p1ame 
thing as 1\fr. Streilwo.Jf jnst sa.id. I takr rxccption to 

10 that on be·half of the defendant Rosen vinge. 

Jl[R. CO .'\N: [ want to rxccpt to the Court's rcftrnal 
to chargr snch re<]ursts as vre1·e refused, thr fifth and 
sixth in the Cox matter: and the twelft ,h, thirteenth ancl 
ninth. as modified, as I have it here. 

lVIR. COA::\1": I want to rxcept the Com-t's language. 
whatever it was, as to an L1navoidable ac,cident • und er 
the circumstances of this case it could not ha~e bre:1 

20 fonnd to be an mrnvoida hlr accidt'nt, from any vie,Y-
point 

30 

PL_U~TIFF'R RBQUESTS 'l'O CHARGE 

(1) 

'' The plaintiff is rntitlrd to rccovrr from thes e de-
fendants." 

(2) 
''No drivrr of a ca1· has any right to operate the 

sa,me so that it vvill run into 01· c·ollidr with a vehicle 
on the road in full view.'' 

(3) 

''The defendant Rosenvingc owed the duty to the 
plaintiff to so guide and control his car as to prevent it 
from running into or colliding with the wagon of the 

40 pLaintiff. '' 
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Plaintiff's R,equest to Charge 

(4) 

'' The defendant Scott was guilty of negligence in 
permitting her truck to run into and strike tihe 1bus and 
push the bus forwa1·cl on the wagon of the plaintiff.'' 

PLAINTIFF'S REQUESTS TO CHARGE 

'I'he Plaintiffs, Georgianna Cox and George Cox, 
respectfully request the Court to cl1arge the jury : 

(1) 

"Defe ndant, "\Villiam Ros env ing e, UTideir t'he circum-
stances of this case, was a ciommon carrier of pass-

10 

engers.'' 20 
(2) 

"The defendant Rosenvinge owed 1o the plaintiffs 
Mrs. Cox and Mm. Rice, a high degree of ,c,are for their 
safe ty.'' 

(3) 

'' The defendant Rosenvinge, as a common carrier o-f 
passengers, is liable for any injury caused to a pass-
enger, caused by any danger which is known or ought 30 
to be known to him or his serviants or which could have 
been reasonaJbly anticipated by them even if the danger 
arose from the acts and conduct of strangers.'' 

(4) 

'' The defendant Rosenvinge is responsible to his 
passengers for the improper act of other persons, if 
such improper a:ct could have re-asonably been foreseen 
or anticipated.'' 40 
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Plaintiff's .Requ~st to Charge· 

(5) 

'' The defendant Scott through her agent or servan t 
should have had hif3 car nnd('r Ruch control as to en-
ablr him to bring it to a stop before colliding with the 
standing bus.:' 

(6) 

"ReaBonab]e care in the operation of the truck of 
the defendant Scott requir0d that her truck should have 
brrn unde1· such control as to enable -it to have been 
stopped before colliding with the bus, if the bm; was in 
open view of the trnck. '' 

(7) 

''It i5 the duty of a person operating a motor 
20 vehicle to use reasonahle care to so regulate the speed 

at which he runs it a.s not to jeopardize the safety of 
other persons lawfnlly and properly on the highway." 

30 

40 

(8) 

"The plaintiff in this case was lawfully and proper-
ly upon the highway.'' 

(9) 

"In this case if the plaintiff ~s entitled to a verdic t 
then the plaintiff is entitled to such verdict as ·will 
compens •ate her for the pain and injury suffered and 
endured for disfigurement and scars and for any per-
manent injuries which you may find she nais sustiained , 
as well as for any pain and suffering which she may 
have in the future arising from the injury which is not 
of a permanent character." 

181 

Plaintiff's Request to Cha.rge 

' ' The plaintiff husband is entitled to be compensat-
ed not on1y for an the expenditures ma:de by him in 
the care and treatment of his wife, but also for the ex-
pc>m:es he was put to in having performed the wo1·k 
·whieh ·was customarily done by his wife and in addi-
tion to this to compensation for t he loss of comp ,anion- 10 
ship an<l fellowship in the marital relations.'' 

(11) 

'' Carriers of passengers are bound to exercise the 
utmost care in maintaining order and guiardjng those 
they transport against violence from whatever sourc e 
arising which might he reasona ·My anticipat ed 01· 

natura lly exp c,cted to occur.'' 
20 

30 

40 
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GEORGIANN A Cox and GEORGE 
Cox, 
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vs . 

"\VILLIAM RosENVINGE and JEN-
NIE H. SCOTT, 

,JOHN ADAMS, 
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"\VILLIAM RosENVINGE and JEN-
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J. RrcE, 

Plaintiffs, 
vs . 

"\YrLLIAM RosENVINGE and J EK-
NIE H. SCOTT, 

Defendants. 

BRIEF . 

Statement. 

On Appeal. 

The above-entitle<l causes, arising out of the 
same transaction, were trie<l together at the 
Circuit. An appea l was taken to the Supreme 
Court in all three cases. The appeal \Vas dis-
missed in the Adams case, the judgment was re-
,,ersed in the Cox and Rice cases against Jennie 
H. Scott, and in the same two cases, was affirmed 
ao-ainst the defendant, vVilliam Rosenvinge. For 
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the purposes of the appeal in the Supreme Court, 
the cases were consolidated, and the appeal in 
this court has been taken in the consolidat ed 
cases. 

Facts. 
The plaintiffs, Georgianna Cox and Margaret 

L. Rice, on October 3, 1924, were passengers be-
tween South Amboy and Perth Amboy, in a bus 
operated by the defendant, vVilliam Rosenvinge, 
a common carrier, and driven by one, John 
Zientk. Adams, the plaintiff in the other suit, 
was driving a horse attached to a wagon to 
Perth Amboy from South Amboy. Both Adams 
and the bus ,;i,'ere using the State Highway be-
tv,-een the named cities, the horse-drawn vehicle 
preceding, by some distance, the bus. 

A day or two prior to October 3, 1924, a 
large quantjty of loose sand had been washed in 
a storm across the pavement of the State High-
way near the outskirts of the City of South 
Amboy. On the day in question, workmen of 
the State Highway Department were engaged 
in removing this sand. The easter ly side of the 
roadway had been cleared off and traffic in both 
directions was being maintained on this side. 
An emp loyee of the State Highway Department 
was regulating the traffic and directing the move-
ment of the vehicles proceecling in either dire c-
tion. 

Adams, driving his horse attached to the 
wagon, was stopped by this employee of the 
State I-Iighway Department. The bus of tho 
defendant, Rosenvinge, proceeding toward Perth 
Amboy, as was Adams, stopped behind Adams' 
wagon and within eight or twelve feet thereof. 
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The truck of the defendant, Scott, driven by 
her husbanJ and loaded ·with lumber, vvas also 
following the bus of the defendant, Rosenvinge. 
rrhere is a descending grade in the State High-
way leading to a point nearer South Amboy, 
than the place of stoppage of the Adams wagon, 
and the part of the highway on which the wagon 
of Adams and the bus of Rosenvinge were 
.stopped, vras practically level. 

The Scott truck came do,Yn the hill and crashed 
into the bus and pushed the bus forward and 
against the wagon of Adams. Adams sustained 
personal injuries, mainly consisting of a broken 
ankle and a bruised elbow; his horse ·was in-
jured so that it had to be shot; the wagon and 
harness "\\·ere damaged to such degree as to 
make tliem worthless, and the produce ,rith 
which the wagon ,Yas loaded, was scattered all 
over the vicinity so that no part thereo f ,Yns 
recovered. 

The plaintiffs, Georgianna Cox and :Margaret 
Hice, passengers in the bus, received personal 
lllJuries. The husband of the plaintiff, Georgi-
mma ( 'ox, joined in her suit, alleging his neces -
~ar~· c:s:pen:-;es, and loss of consortium. 

'J.7he occurrence happened about Jl o'clock in 
tl1c morning, of October 3, 1924. Verdicts were 
entered for the sum of $500 in favor of the 
plain tiff, .A clams; for ihe sum of $2,000 in favor 
of 1lie plaintiff, Georgianna Cox, and in the 
snm of $4-50 for the plaintiff, George Cox, anc1 
in the sum of $100 for the plaintiff, ~[argarct 
Rice. rrhe judgments entered on snch -verdict~ 
in favor of Georgianna Cox, George Cox ancl 
}[ arga rct Hi re were reversed so f n r as the de-
fendant, Scott, was concerned, and affirmed as 
agai1rnt the defendant, Rosenvinge. The appeal 
from the Adams' judgment "\\·as dismissed. 
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The defendant, Rosenvinge, has appealed to 
this court from the judgment of the Supreme 
Court in aU three cases. The ground of appeal 
alleged in this court i s that "the Supreme Court 
erred in affirming the judgments under review 
against the said defendant." The grounds of 
appeal in the Supreme Court on behalf of the 
defendant, Rosenvinge, were the same in all 
three cases. They were: 

(1) Refusal to grant non-suit to the defend-
ant, Ro sen vinge. 

(2) Refusal to direct a verdict for the de-
fendant, Rosenvinge; and 

( 3) That there was no evidence of neglig ence 
against the defendant, Rosenvinge. 

POINT I. 
No appeal lies in the Adams case. 

In the Adams caRe, the plain tiff applied for 
and was allo ,wcd a rule to how cause (Sia tc of 
Case, p. 30). On the hearing of that rule to show 
cause, the trial rourt made the rule absolu te, 
confining the new trial to the question of dam-
ages only (State of Case, p. 33) . The Supreme 
Court dismissed the appeal on the ground that 
there was no final judgment entered and there 
was nothing before tlie court to review ( Opinion, 
State of Case, p. 60A). 

That this action was correct there can he no 
question. 

Jaud el v. S choelzk e, 112 Atlantic Rep. 328; 
95 N. J. Law, 171. 

In the last named case, Justice I(alisch in dis-
cussing the qncRtion as to whether or not nn 

appeal had heen properly t aken, stated at page 
173: 

' ' The fundamental questi?n seems t? be 
this : Has the order quashing t~e wnt o~ 
attachment the quality of a ?n~l Judgment ~ 
If it has that quality, then 1t 1s appealab~e 
direct ly from the Circuit Court to tlns 
court .'' 

In the case of Yan II oogenstyn v. Delauare, 
Larka1ra1ma and TVeste rn Railroad Conipany, 
90 X. ,J. Law, page 189, the question before the 
court was an appeal from the refusal of allow-
ance by a Justice of the Supreme Court of a 
writ of habeas corp1.,,1,s C'ltiJn causa from the Court 
of Common Pleas to the Supreme Court. 

J ustiC'e S,Yayze speaking for this court, sai cl: . ' . 
"It is equally unnecessa ry to cite au-

thorities for the proposition ~hat an apfea~ 
cannot be effective until final Judgment. rhe 
appeal in this case is taken under the sup:Qle-
ment of 1912 to the Practice Act. Sect10u 
25 permits an appea l where. the appel1~~:-t 
,rould formerly have been entitled to "' 11~ 
of error. rrhat th ere could he no relief 
writ of error until after final judgment is 
elemen tary learning. Courts of law do not 
permit the intolerable delay and expense 
that would arise if interlocutory app:als 
were permitted from every order that migh~ 
be inc-idental to tho progress of the ca1;1se, 
hY its very te rm s the writ of error requued . . l . " a retnrn only if judgment )e given. 

It therefore seems to be the necessary con-
c·lusion that the judgment of the Supreme Conr t 
in llismis:::;ing the appeal in tl1e AJ.ams case, mu:::;t 
he affirmed. 



6 

POINT II. 

The liability of the defendant Rosenvinge was 
a jury question. 

The grounds of appeal of the defendant Rosen-
vinge all raised tho quest ion of the propri ety 
of submitting to tho jury, the case against the 
defendant Rosenvinge . 

Rosenvinge was a common carrier. To his 
passengers he o-wed a high degree of care. 

'' A jitney bus owner, who undertake s to 
carry for hire, all persons who apply for 
passage, is a common carrier of passeng ers; 
as such, he owes them a high degree of care 
for their safety.'' 

Schott v. Weiss, 92 N. J. Law, 494; 
Holtzman v. Iiuds on cf; Manhattan Rail-

road, 128 Atlantic Reporter, 623. 

The passenger had a right to rely on the per-
formance of that duty by Rosenvinge. The 
driver of the plaintiff did nothing except to stoJJ 
his car and stand t}1ere idly. }le made no oh-
servation to see ·what vvas comjno·; he did not 
use the brakes with \\·hich the bus was provided 
for the purpose of stopping the motion of the 
bus after it was strurk by the truck; he did not 
attempt to turn out to avoid the wagon; in fart 
he dfr1 nothing. 

'' Q Did you notice whether anythin g 
was done by anybody on the bus to stop 
the motion of the bus which resulted from 
the truck pushing it 1 A No, sir; I did 110t. 

Q You saw th e bus stop, did you? A 
Yes, sir. 

Q Did you see the driver of the bus Jo 
anything before he stopped the bus? A I 
did not" ( Connolly, p. 161, I. 19). 

7 

The driver of the bus, in his examination (State 
of Case, p . 163), testified and showed conclu-
, ivelY that he did nothing. 

· "Q ,Vhen you stopped wl~at did yo~ do f 
Before you stopped what chd you do , A 
What did I do? 

Q Yes. A I didn't do nothing . I 
stopped . 

Q Did yo u see a flagman ahead 7 A 
No, sir; I did not. 

Q I-Iow far behind this ·wagon were you 
when you stopped? A About eigh~ feet. 

Q How long had you st ?pped before y~u 
were run into ? A Two m111utes, about tv. o 
minutes. 
By the Court. 

Q You don't mean that, do you 7 A Yes, 

sirQ As much as hvo minutes ~ A About 
two minutes. 
By Jl!lr. Vosseller . 

Q vVas there anything hel~ind you at tho 
time vou stopped~ A o, sir. . 

Q ·:How do you know ? A . I look ed 111 
tbe mirror coming d°'vn the _lull and noth-
inc· followed me down that hill. A Hi·t Q Where did this truck hit you? 
the left rear end of my hus. '' 

Page 166 on cTO$S examinat ion: 
'' Q As ) 'OU stood there behind the ,yag~u 

what did you do~ A vVhy, I stood behn,1d it . 
Q Is 1 lrn t a11 you did 1? A Couldn t do 

anything else. I ronldn 't go by. . 
Q \V ell, c1ic1 you make any ohser,~ation to 

see what wa s roming along the road ? A 
rrraffic was going up past _me. . A 

Q In th o opposite dirccbon? Yes, 
Sll' . 

Q \\That ohservation djd yon make to 
see what was coming bel1incl yon °? A Lookell 
in tho mirror. . ,, A 

Q "\Vhen did you look in the mirror. 
fiorning c1o'\\·n ri ght hcforc J s1 oppocl . 
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Q That was the last time you looked in 
the mirror, wasn't it? A That is before 
I stopped. 

Q Was your bus braked? Did yc,u put 
the brake on when you stopped? A Sure. 
Certainly. 

Q What brakes ? A Emergency brake. 
Q '11hat is the hand brake? A Yes, sir. 
Q And with the hand brake on you were 

drjven ahead, as you say, some fifteen feet '? 
A About that. 

Q What Y.:as the first intimation you had 
that this truck was coming down the hill 
behind you and going to run into you 1 A 
Noue at all. 

Q Until it struck you? A That is all. 
Q That is, you didn't see it coming be-

hind you at all ? A No, sir. 
Q Of ·course, you didn't do anything to 

avoid it striking you, then? A Couldn't." 
And on page 167, nn(ler question by the Court, 

line 11: 
'' Q Now, then, when you stopped ·what 

1Yarni1ig, if any, did you giv e to those be-
hind yon tha1 yon were going to stop? A 
I didn't give a11y. I didn't think it was 
necessar~ ·. Ther e \\·as nothing follovved me." 

That the driver could hav e seen the truck 
comjng down behind him if he had made observa -
tion is manifest from the testimony of the wit-
ness Connolly at page 156, lines 15 to 30 : 

'' Q Did you sec the truck of Scott ? A 
Yes, sir. 

Q I-Iow soon af te r the bus stopped did 
you see the truck come down? A ·vvhy, right 
immediately. 

Q Well, immediately? A Within a min-
ute or t-wo. 

Q Was the truck stopped an appreciable 
length of time before tbe Scott truck came 
along? A Why, it stopped about a minut e. 

Q When the bus stopped ,n1s iho truck 
rn your sight? A Yes, sir. 
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Q And about how far . distant from the 
bus? A I shoulJ judge about forty-five 
or fifty feet. 

Q Thon it could not hav~ b~en stopp _e~ 
a minute before the truck hit it, could it. 
,\ Ko, not before it hit it." 

,Vhat was ihe duty of the defendant Rosen-
vingo to the plaintiffs? Generally speaking, the 
legal duty of the clef endant is 1\·ell settled: 

'' A common carrier of passengers must 
use a high degree of care to pro\e?t them 
from danger that foresight can anticipa te . 

By foresiO'ht is meant not foreknowledge 
absolute, no~ that exactly such an accident 
as has happened ·was expected or a_pp~·e-
hended, but rather that the. charactcnstic_s 
of the accident are such that 1t can be classi-
fied amono· events that, without due care, arc 
likely to t-ioccur, and that clue care woulcl 
preve nt." . 

Hansen v. North J ersey Street R ailicay 
Co., 64 N . J. Law, page 686; 

Rii:e1·s v. P. R. R., 83 N. J. Law, page 
313 at page 515. 

Tn the JI a11.r:;r11 ca~c, U1js Court said: 
"The case is barren of proof that the 

motorman performed any active duty for 
the plaintiff's protection. \Vhether th e _ca~e 
called for such activity, and whether, if it 
hall been exerted, it might have been _effi-
cacious, are disputed or disputa ble questions 
of fact" (p. 698). 

... \. case similar in some measure to the case at 
har is that of Bra ckney v. Pu,blic Service Cor-
voration, 77 N. J. La ·w, page 1. rrher e th e 
motorman of Urn tro lley car, at the top of a 
grade, sh ut off hi · po,\:er awl alio\red ihe car 
to drift. 1\ s he npproached the ,ragon which 
was 011 the tracks in front of him, he rang his 
liell; the dri, Ter turn ed away from tlie tracks bnt 
for f-Wmc l 'L'as011 il1c r c:.n wheels of the wagon 
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skidded and did not leave the rails. When the 
motorman discovered this condition of the ·wheels 

' he put on his brake but did not reverse his 
power; as he was too close to the wagon to 
stop his car in that way; the brake failed to 
bring the car to a stop in time and a collision 
follm ,ved. 

Chief Justice Gumm ere, speaking for the Su-
preme Court, said: 

'' It was clearly a question for the jury 
whether a n:otormaIJ, who approaches a 
"~agon traveling on the tracks in front of 
him so close that he will be unable to pre-
vent a collision in case the wheels of the 
·wagon skid when the driver attempts to 
leave the tracks, operates his car in a care-
less manner. The trial judge rightly re-
fused to take this question from the jury 
and his action in doing so affords no gromi cl 
for reversal.'' 

But ·whether or not negligence hRd been made 
out by the plaintiffs at the time they rested is 
a matter of little concern. The reason for this 
is well expressed by ,Justice Garrison in this 
court, in the case of Van Cott v. North J ersey 
Street Railu-ay rompany, 72 N. J. La\Y 229, at 
page 230. He said: 

'' The matter, however, ·will not be pur-
sued, for the reason that if there ·was such 
failure in the plaintiff's proofs at the time 
the non-suit was denied, such proofs ·was 
aften, ,ard supp li ed by the defendant.'' 

No matter what may be said of the condition of 
the proofs at the close of the plaintiffs' case the 

. ' testimony of Zientk, the driver of the bus, and 
of Conno lly, hereinbefore cited conclusively ' . 
sho ·ws negligence or failure to perform any 
active duty for the plaintiffs' protection. 

11 

.Justice Garrison, in the Supreme Court, in 
the ease of B osh cick v. lV illett, 72 N. J. La ·w, 
page 21, says : . 

"The mere refusal io direct a 11on-su1t 
for failure of proofs in the plain t iff's case 
affords no ground for the reve!·sal of a 
judgment against the defen~ant if by rea-
son of testimony that came 111 after the re-
fusa l of the motion to non-suit a case cal~-
ing for the verdict of the ju1x was u~ti-
mately presented. IIence_ strict practice 
would require that the tnal court _shou~d 
refuse to seal such a bill of exceptions_ 1f 
furt her testimony was to be offered, l~av1ng 
the defendant in such case to rene ·w lus mo-
tion ·when all the testimony was in or _to pr_e-
fer his request for binding inst:uct:ons 111 
some otber form. After some vacillation and 
apparently for the con_venienc _e of the bar,_ the 
lH'actice arose of sealing a b1ll of exceptions 
to the refusal to non-suit at the close of tl1e 
plaintiff's case and of permitting th~ dc-
fern.lant under such a bill to attack the Judg-
ment when other testimony had afterward s 
rome in, provided that all of. such after-
received testimony t11at was 111 any way 
germane to the error assigned \\·as hr~ugh\ 
up by U1e defendant as part of su_ch bill of 
exceptio ns. Such is uow the established rule 
( cit ing cases). . . 

Unde r the rule tlnrn established, 1f ihere 
were defects in the p la intiff's proofs upon 
which the motion to non-sni t ·was founded, 
the r eYie,\ ·ino· court will consider all of the 
icsti mony br~ught up by such bill of exc~p-
tions mid sustain tlic action of the ti:ial 
eourt if the defective proofs we~·o supph ccl 
hy the testimony produccc1 by 01ther pa~'ty 
during the subsequent pro~ress of il~e trial: 

In tho light of this prarhce th e rehuml ot 
the trial court to grant U1e defonclmd 's mo-
tion was not rcYersihle en·or. '' 

To the same effect is }.If andslP,z; Y. Ri chardson 
d'· HoynfnJ1 CmllJJall,IJ, ]01 "X .. T. La,\·, page 561. 



12 

The Suprem e Court sta tcd the same rule in this 
way: 

'' Although ii is true th at the burden of 
proving the r harge made in the complain t 
rests upon the plaintiffs, it does not follo-,r 
as a necessary result that a failure on his 
or her part to produce such proof will ju stify 
a jury in returning a verdict for the defend-
ants; for, al though the plaintiffs' proofs 
ma y not show any negligence on the part 
of th e defendan ts or their agent, yet, if on 
the defendants' own case facts a.re intro-
duced which demonstrate the existenc e of 
such carelessness, the plaintiffs are entitled 
to recover, notwithstanding the failur e of 
proof in their opening case.'' 

Hat ch kiss v. liValter, et al., 132 Atlantic 
Reporter, page 242. 

'' Carriers of passengers are bound to 
exercise care in maintaining order and 
guarding those they transport against vio-
lence from ·whatever source arising, which 
might be reasonably anticipated or natur ally 
expected to occur. '' 

Partr idge v. liVoodland Steamboat Co., 66 
N. ,J. Law, page 200. 

'' A common carrier of passengers is un der 
obligation to use a high degree of care and 
diligence in protecting passengers against 
insult or violence by fellow passenger s, 
whether actual or reasonably to be antici-
pated, and for failure in the porf ormance of 
its duty in this regard, may be held liabl e in 
11amages. In affording such protection the 
srrvants of the carrier may, in a pToper rRse, 
eject the offending passenger from the con-
veyance, and may further, in case of nec es-
sity, call for and utilize the assistance of 
such passengers as are willing to aid.'' 

Fl'azier v. Pitblic Sr>n.;icP Railu·ay Co., 97 
N. ,J. Law, 37. 

13 

r_t'his rase was afterwards affirmed by the Court 
of Errors and Appeal s, 123 Atlan tic Report er, 
page 867. 

In the case of Strobert v. Pinn, 2 Miscellaneous 
Reports, page 1019, the Supreme Court said: 

'' This story that he did not see t_he Fo.1:(1 
car until it was just about to collide wi~h 
him although it mus t have been in_ plai:1 
sigl;t as he approached the in te~·sechon of 
tl{e two stree t s, and that he did not se_~ 
either :Miss Strobert or her mother _unt~l 
he had actually run them do-\vn, full~ Justi-
fies the conclusion that he was gu~lty of 
reck less driving, a s the jur y e,, 1den tly 
found.'' 

So with the bus driver in th is case. If he 
did not see the lum ber truck coming ,Yhen it \YR S 

in plain view of him; if he did not at te mpt_ to 
nneRt the for-ward motion of his bus by using 
the foot brake, ,Yhich ·was available for that pur-
pose; if he made no effo rt io turn _the bus t~ 
one side to avoid hitting the "\\·agon 111 fr01it of 
him; if he made no effort to signal or warn the 
truck which ,va s coming behind him, then cer-
tain!~· it was for the jury to <lei ermin e ,Y_hether 
or not such failure antl such cond uct ma111fested 
negligence . 

The driver of the lrns sa \ S he did no thing; h e 
made no observa tion whrn the observation would 
ha\'C lwcn eff cctivr; he pnt on no brakes other 
ihan ihe ]rnnd br ak e ·which he sRys he had et 
when the bus stopped; he made no effort i~ 
,Yarn the truck that was com ing from behind of 
his prese nce; he did not turn out to avoid the 
wagon that was in front and under all these 
circumsta nces i t is snhm iH ed i11at the cou r t would 
hnn ; erred had the ea:e hern taken from the ju ry. 

"If there was any testimony tending _to 
1wove 110gligcnrc of i

0

lJO tlcfon(hrnt, the plain-
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tiff vvas entitled to have the case submitted 
to the jury and the granting of a non-suit 
would have been error, unless it appeared 
on the plaintiff's case, by conclusive evi-
dence upon which the min'ds of reasonabl e 
men could not reasonably differ, that the 
plaintiff's decedent was guilty of negligen ce, 
where by the injur y was caused. Contribu-
tory negligence is a defence and the burden 
of establishing it is upon the defendan t. In 
the light of the testimony of the pre sent 
case, we think the question of deceden t's 
alleged negligence was clearly one for the 
jury to settle, and, therefore, it would have 
been improper for the trial judge to have 
directed a verdict for defendant on that 
ground.'' 

Rhodeho11se v. Dir ector-Gen eral, 95 N. J. 
La,"', 355. 

In the cases at bar, there was evidence, con-
sjderable evidence, of the defendants' negligen ce, 
and quoting J\Ir. Justice l{alisch in the Rho de-
hou.se case, "to have non-suited or to have di-
rected verdict would have been improper." 

The judgments shou ld be affirmed. 

Respectfully submitted, 

JOHN A. COA r, 
Attorney for Plnin1i ffs 

GEORGIANN A Cox and GEORGE Cox, 

vs. 
w rLLIAM RosENVINGE and 

JENNIE H. ScoTT. 

JoHN ADAMS, 

vs. 
w ILLIAM RosENVINGE and 

JENNIE H. ScoTT. 

MARGARET L. RICE and 
JAMES J. RICE, 

vs . 
w ILLIAM RosENVINGE and 

JENNIE H. ScoTT. 

On Appeal 
from 

Supreme Court. 

BRIEF. FOR DEFENDANT-APPELLANT 
WILLIAM ROSENVINGE. 

Facts. 

On October 3rd, 1924, the Pl~intiffs, Cox and 
Rice were passengers in a pubhc bus ownedh by 

' · b ne Jo n defendant, Rosenvinge, driven Y 0 

Beintk. 
The bus, just before the accident, had been ~ro-

ceeding from South to Perth Amboy over a high-
way known as Pennsylvania Roadway. The ~ay 
before the ac.cident there had been a storm causing 
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the sand along the highway to wash over and ac-
cumulate on the cement driveway or road, and 
workmen of the State Highway Department were 
removing it. They had made the street, tempo-
rarily, a one-way street, and tho foreman of the 
road gang was directing traffic. 

The plaintiff, Adams, was driving a horse and 
wagon over the high-way toward Perth Amboy and 
upon arriving at a point near the Pennsylvania 
Railroad Bridge, was stopped to let traffic pass in 
the opposite direction. The defendant's bus 
(Rosenvinge), which was traveling in the same 
direction as the Adams wagon, stopped between 
eight and twelve feet in the rear of the wagon. 

The defendant, Scott, was driving a truck 
loaded with lumber and was proceeding in the 
same direction as the wagon of the plaintiff 
Adams, and bus of the defendant, Rosenvinge. 

Both the wagon and bus ,vere standing still on 
the highway when the accident occurred, the cause 
of which was the crashing of the truck, loaded with 
lumber, against the bus of the defendant, Rosen-
vinge, which in turn was pushed into the wagon of 
the plaintiff, Adams, causing the damage to 
Adams. 

The plaintiffs, Cox and Rice, were injured while 
in the bus due to the impact of the moving lumber 
truck with the standing bus. 

The accident occurred at about eleven o'clock 
in the morning of October 3, 1924. 

At the close of the plaintiff's case a motion for 
a non-suit was made as to the defendant, Rosen-
vinge, on the ground that no negligence had been 
shown or proven against him. The motion was 
refused and exception allowed ( Case, pp. 120-121, 
lines 40-10). 

At the close of the case a motion for a direction 
of a verdict was made as to the defendant, Rosen-

3 

vinge, and it also was refused and exception taken 
(Case, p. 173, lines 10-20). . 

It is to be noted that in the Cox and Rice cases 
the defendant, Rosenvinge, was subject to the 
rules of negligence as applied to a common car-

1 
• I rier. . 
In the Cox case there was a verdict for Georgi-

anna Cox for $2,000 and for George. Cox for $450. 
In the Adams case there was a verdict for Ada1;11s 
for $500, and the Circuit Court allowed on plain-
tiff's rule a new trial as to damages only. In the 
Rice case there was a verdict for $100. The cases 
were taken on appeal to the Supreme Court, and 
the judgments against Rosenvinge were affirmed, 
the judgments against Rice were re_ver~ed, and 
the appeal in the Adams case was dismissed ?e-
ca use prematurely taken, no final judgment having 
been entered . The Adams case was subsequently 
settled . The judgments of the Supreme ?ou~t 
affirming the judgments of the Middlesex Circuit 
as to Rosenvinge were appealed to this Court, and 
those judgments are the judgments now under 
review. 

The Supreme Court opinion, orders of affirm-
t . f eal are ance and of dismissal, and no ice o a PP 

found in the case at pages 60 to 60-f. 

Law. 

That a common carrier of persons is bound. to 
use such a high degree of care as is consistent with 
the nature, character and mode of co:1ve!ance 
adopted, is too well established to need citation of 
authority. . . 

It is also a well established principle of law that 
the liability of a common carrier is bottomed on 
neo-lio-ence ··which must be proved or inferred from o o 
proven facts. 
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'lhere is very little variation between the facts 
as detailed by the witnesses for the plaintiffs and 
defendant Rosenvinge. 

]
1 or the plaintiff, the testimony of John .Adams 

is a clear statement of the accident as it occurred, 
and is found on page 84 of the case. 

He says : 

'' I heard the bus come up and stop. I 
looked back when I saw the bus stop and then 
I did not pay any more attention. I was 
struck a few minutes later. The bus was be-
tween eight and ten feet behind the wagon." 

Again: 

''That is the reason I am suing Scott, be-
e a use the bus was standing and the truck came 
up and hit it, and the bus hit me.'' 

This brings us to the question for decision. 

1. Was there any negligence proven in the case 
of the plaintiffs, Cox and Rice, as against the 
defendant, Rosenvinge ! 

2. Was there any circumstance proven from 
which his negligence could be inferred 1 

The statement of the plaintiff, Adams, is cor-
roborated by the plaintiff's witness, .August Men-
zel ( Case, p. 103, lines 30-40). 

The same statement is again corroborated by 
defendant Rosenvinge 's witness, Charles Con-
nolly ( Case, p. 156, lines 10-40). 

It is admitted that if facts are supplied by de-
fendant's case to make a jury question, a direc-
tion of a verdict will not be granted, although at 
the close of plaintiff's case, a non-suit should have 
been granted, and the question is, was the situa-
tion cured in this case! 

The testimony of the driver of the truck, Har-
vey Scott, is: 

5 

Case, page 124, reading from line 38: 

"The bus kept going a little bit, farther 
h f '' away from us, fart er a-way rom us. 

Case, p. 125, lines 4-5 : 
'' In other words, instead of your gain~ng 

on the bus, the bus was gradually getting 
farther ahead of you . '' '' Yes, because we 
was in second gear.'' 

.Again ( Case, p. 125, lines 20-30) : 
"Well we ·were watching the bus all the 

·way dov\;n ahead of us, and it came to a s~d-
den stop and I saw I wasn't going to h?ld it; 
the colored man that ·was over along side of 
me, he grabbed the emergency a~d he pulled 
that and I still saw I wasn't g01ng to hold, 
the wheels were sliding, so I drove out to my 
left and the rear of my truck hit the bus." 

.Again (Case, p. 125, line 34): He says when 
he saw the bus had stopped his truck was for ty-
five or fifty feet from the rear end of the bus. 
This statement ·was afterwards, in answer to a 
question by court, corrected, and the :listance wa s 
given as sixty or seventy feet, as the d_istance from 
the rear end of the bus where he saw it was stand-
ing still (Case, p. 126, lines 1-10). 

Again the evidence of Harvey Scott on page 
132 of the case, lines 1-12: 

''you say you can ordinarily stop this car 
in fifteen feet 1 '' ''Yes . '' '' You were go-
ing- do-wn in second gea~ . How f~st we_re you 
going ~'' '' I suppose eight or nine miles an 
h '' our. • ·1 "you were aoino· eight or nine mi es an 
hour and you 0couk1 see this bus tha t :was 
stopped seventy feet ahead of Y?U, or sixty 
feet, sixty or seventy feet, ~nd still you ~ould 
not stop in that distance, with th e. emergency 
brake and foot brake 1" "Yes, sir." 

From a readino· of the whole case it seems very 
much of a probl:m as to how this accident could 
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have been avoided by the defendant, Rosenvinge. 
He must use the public roads. He is allowed by 
law to do so. I-Ie has no exclusive rights thereon. 
Neither could he control or be charged with the 
control of other vehicles on the highway. Bear-
ing in mind the high degree of care which the 
law imposes upon him what could he hav e done 
that would have prevented this accident 1 

This case is not in the same category as a rail-
road owning its right of way and rolling stock, 
and having an exclusive right on its own road-
way, while both railway company and bus are 
chargeable with a high degree of care that rule 
must be applied with relation to the varyino- con-
ditions under which the different carriers 

O 
must 

operate. 
If there had been involved in this case the ques-

tion of whether the bus was flimsily made, or con-
structed in an unsafe manner or any other ques-
tion of structure, it is readily seen that that would 
make it a jury question as to care. 

It is submitted that in the case of Cox and Rice 
the motion of non-suit and direction of a verdict 
should have been granted by the trial court. 

The uncontradicted testimony is that the bus 
was stopped eight to ten feet beihind Adams' 
wagon, and the accident was caused by the impact 
of the truck driving the bus against the wagon 
of Adams. 

The court evidently reasoned that it was for 
the jury to say whether it was the act of an or-
dinarily prudent man who had a ri o·ht to use the 
h . 0 

1gh·way in common with the travelling public to 
stop his car eight to ten feet behind another ve-
hicle, which was stationary. If that is the theory 
-and no other can be dis cover ed by readin o· the 

• • 0 
case, it 1s an exceedingly dangerous thing to stop 
anywhere along or on the highway, and subjects 
the operator of a vehicle to use that degree of care 

7 

never before, so far as can be discovered, decided 
by the courts. 

In other words, must the driver of a car, in 
order to be free from negligence, assume that the 
driver of another vehicle, coming from the rear, 
is o·oino· to run into him in broad daylight, and b o 
accord ingly, stop his car far enough away from a 
stand ing vehicle so as to preclude the possibility 
of being pushed into it 1 

As said before, no cases can be found placing 
such a burden of care upon a user of the high-
way . 

Negligence is a fact which must be shown. It 
will not be presumed. There is always a presump-
tion against negligence. There was no negligence 
shown on the part of Rosenvinge. His bus stopped 
because it was obliged to stop, and Scott, the truck 
driver, saw the bus when it stopped far enough 
ahead of him to have stopped. Yet he ran into 
the bus. The only presumptions of fact which the 
law recognizes are immedia te inferences from the 
facts proved. Proof of a collision does not make 
out a case of negligence. To establish a case of 
negl igence and fix the liability of the defendant it 
is incumbent upon the plaintiff to prove some fac t 
which is more consistent with negligence than with 
the absence of it. When the plaintiff's evidence 
is equally consistent with the absence as with the 
existence of negligence on the part of the defend-
ant the plaintiff must fail. A probability is not 
sufficient. 

McCornbe vs. Public Service R'w'y Co., 
95 N. J. L. 187, 189 (Errors and Ap-
peals, 1920, Bl ack, J.) ; 

Alvine vs. Public Service R'w'y Co., 97 
N. J. L. 526, 527 (Errors and Appeals, 
1922, Black, .J.) ; 
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Olsen vs. Erie R.R. Co., 99 N. J. L. 485, 
488 (Errors and Appeals, 1923, Clark, 
J.); 

Ryan vs. Public Service R'w'y Co., 101 
N. J. L. 361, 362 (Errors and Appeals, 
1925, Black, J.). 

As to the bus, to quote the language of 1fr. 
Justice Minturn speaking for the Supreme Court 
in Powers vs. Standard Oil Co., 98 N. J. L. 730, 735 
(Supreme Court, 1923), " * * * its impotence 
for harm or damage, as an innocuous immobile in-
strumentality, must be manifest, since in both sit-
uations it simply presented a patent condition, and 
not an operating efficient or proximate cause, 
which can be said to contain by its activity, that 
potentiality for harm or damage, which furnishes 
the test upon which the rule of liability in this 
character of tort feasance is predicated." 

It is respectfully submitted that there was no 
negligence shown nor was there any testimony 
by which the jury could have inferred negligence 
in the case of the defendant, Rosenvinge, whereby 
a jury question was presented and the motion to 
direct a verdict in his favor should have been 
granted, and that the judgments of the Supreme 
Court should, therefore, be reversed. 

Respectfully submitted, 

w l\1. F. V OSSELLER, 

Attorney and Counsel for Defendant, 
William Rosenvingc. 

October Term, 1927. 
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