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CHAPTER31 

AUTHORITY ASSISTANCE PROGRAMS 

Authority 
N.J.S.A. 34:lB-1 et seq. 

Source and Effective Date 
R.2005 d.274, effective July 22, 2005. 

See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Chapter Expiration Date 
Chapter 31, Authority Assistance Programs, expires on July 22, 2010. 

Chapter Historical Note 
Chapter 31, Authority Assistance Programs, was adopted as R.1990 

d.410, effective August 20, 1990. See: 22 N.J.R. 1545(a), 22 N.J:R. 
2536(a). · 

Subchapter 7, Local Development Financing Fund, was adopted as 
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24 
N.J.R. 3735(a). 

Subchapter 8, Hazardous Discharge Site Remediation Fund, was 
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N.J.R. 
4468(a), 26 N.J.R. 1706(c). 

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was 
adopt~-as R.1994 d.376, effective July 18, 1994. See: 26 N.J.R. 
1613(a), 26 N.J.R. 2919(a). · 

Pursuant to Executive Ord,er No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.1995 d.435; effective July 20, 
1995, See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Subchapter 10, Business Employment · Incentive Program, was 
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R. 
3058(a), 28 N.J.R. 4510(b). 

Subchapter 11, Petroleum Underground Storage Tank Remediation, 
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective 
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a). 

Subchapter 12, Technology Business Tax Certificate Transfer 
Program, was adopted as R.1999 d.381, effective November 1, 1999. 
See: 31 N.J.R. 2522(a), 31 N.J.R. 3525(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.2000 d.297, effective June 16, 
2000. See: 32 N.J.R. 1705(a), 32 N.J.R:: 2602(c)'. . 

Chapter 31, Authority Assistance Programs, was readopted as R.2005 
d.274, effective July 22, 2005. Subchapter 5, Export Revolving Line of 
Credit; Subchapter 6, New Jersey Trade Adjustment Assistance Center; 
Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund and 
Subchapter 13, Rules for Implementation of an Act Concerning the 
Restructuring of Certain Solid Waste Facility Bonds, and Providing for 
the Financing Thereof through the New Jersey Economic D~velopment 
Authority, P.L.2001, c.401 were repealed by R.2005 d.274, effective 
August 15, 2005. See: Source and Effective Date. See, also, section 
annotations. · 
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SUBCHAPTER 1. BOND FINANCING PROGRAM 

19:31-1.1 Program description 

(a) The Authority is empowered to issue tax-exempt and 
taxable bonds, the proceeds of which can be used to provide 
low-interest loans to businesses, governmental entities and 
certain nonprofit organizations to finance projects which pro-
vide or maintain employment and/or tax ratables. 

(b) Most bond financings are not guaranteed by the 
Authority or the State, and are payable solely. from revenues 
generated by the project being financed. 

(c) The general credit of neither the Authority nor the State 
is pledged to sec.ure the bonds. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

In ( a), inserted a reference to governmental entities. 

19:31-1.2 Bond purchaser 

(a) The applicant shall secure a written commitment from 
a bond purchaser. 

Supp. 10-16-06 

OTHER AGENCIES 

(b) A bond purchaser shall be: 

1. A commercial bank or other institutional lender; 

2. An underwriter or placement agent; 

3. A privately owned entity; or 

4. An individual. 

( c) A bond purchaser other than a commercial bank or 
institutional lender must submit an Application to Purchase 
Bonds, which will be reviewed by the Authority to determine 
acceptability to purchase a bond. This application includes 
requests for identification of, or information about: 

1. The officers, directors, partners, owners and stock-
holders of the applicant; 

2. Litigation involving the applicant; 

3. Applicant's counsel, principal banks of account, and 
accountant; and 

4. Financial statements of applicant. 

(d) The bond purchaser establishes. the amount, term, inter-
est rate, collateral, etc., for the bond in negotiation with the 
applicant. 

Amended by R.1997 d,270, effective July 7, 1997. 
See: 29 N.lR. 1485(b), 29 N.J.R. 2844(b). 

Deleted ( c }, barring bond purchaser from being substantial owner or 
user of project; and recodified former ( d) and ( e) as ( c) and ( d). 

19:31-1.3 Bond financing 

(a) Typically, the bonds are secured by a loan agreement 
and a mortgage on project assets. 

(b) The funds raised·. by the bond issue are loaned by the 
Authority to pay for eligible project costs. The borrower signs 
an agreement with the Authority pledging. to make payments 
sufficient to cover principal and interest on the bond. This 
agreement is thenassigned to the bond purchaser, 

( c) The borrower makes payments directly to the bond 
purchaser or trustee: 

19:31-1.4 Eligibility standards 

(a) Generally, to be eligible for bond financing: 

1. A project must serve a public purpose; that is, main-
tain or expand employment in New Jersey, assist in the 
economic development or redevelopment of a municipal-
ity, maintain or increase the tax base of the municipality, 
and maintain or diversify business and industry in the 
State; and 

2. Applicants must represent to the Authority that they 
would not proceed with their project in the present time, 
place, or scope without the Authority's assistance. 
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(g) When all required documentation is prepared, in form 
and content satisfactory to the Authority, a closing shall be 
scheduled and the funds made available to the applicant sub-
ject to approval by the Authority. 

Administrative Correction. 
See: 26 N.J.R. 2462(b ). 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

Rewrote (d) and (f); in (e), inserted a reference to grants; and in (g), 
substituted a reference to closings for a reference to loan closings, and 
deleted a reference to sponsors. 
Amended by R.2000 d.482, effective December 4, 2000. 
See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b). 

In (f), added "for municipalities and within 30 days of the date of the 
notice of approval or month's end, whichever is later (acceptance date) 
for other applicants" at the end of the second sentence, and inserted "for 
municipalities and 180 days from the acceptance date for other appli-
cants" following "acceptance" in the third sentence. 
Recodified from N.J.A.C. 19:31-8.9 and amended by R.2006 d.369, 

effective October 16, 2006. 
See: 38 N.J.R. 300l(a), 38 N.J.R. 4503(a). 

Rewrote (a) and (d)l; in (e), substituted "person" for "private entity" 
and "public entity" for "municipal governmental entity or NJRA"; in (f), 
substituted "applicant or public entity" for "municipality", "its desig-
nated representative" for "attorney for the applicant", and "public enti-
ties" for "municipalities" twice; and, also in (f), deleted "of Environ-
mental Protection" following "Department". Former N.J.A.C. 19:31-
8.11, Attorney General review, recodified to N.J.A.C. 19:31-8.13. 

19:31-8.12 · Disbursement of financial assistance and 
grants 

(a) All requests for disbursements of the financial assis-
tance or grant must be submitted by the applicant with a cer-
tification from the contractor or consultant that the requested 
moneys will be spent or have been spent in accordance with a 
Department approved scope of work and a certification from 
the applicant that it is in full compliance with all of the terms 
and conditions of the assistance agreement. Disbursements 
are subject to certain preconditions, including, among other 
things, approval by the Department of the remediation con-
tracts and aUpreviously performed work. · 

(b) The recipient of the financial assistance or grant must 
provide access, to the Authority and the Department, at rea-
sonable times to the subject property to determine compliance 
with the terms and conditions of the financial assistance· or 
grant.· 

( c) In the case of a grant, payment will be conditioned 
upon the subrogation to the Department of all rights of the 
recipient to recover remediation costs from the discharger or 
other liable party. All. moneys collected in a cost. recovery 
subrogation action shall be deposited into the Fund. 

( d) Where financial assistance to a person is for a portion 
of the remediation cost, the applicant will be required to pro-
vide evidence that all. moneys for which a remediation fund-
ing source has been established, have been expended, before 
the proceeds of the financial assistance will be disbursed. 

19:31-8.15 

( e) Upon request, the recipient of financial assistance or 
grant shall provide the Authority with evidence that the 
monie·s are being spent in accordance with the Department 
approved scope of work, and that it is adhering to the terms 
and conditions of its agreement with the Authority. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

Rewrote (a); in (c), substituted a reference to liable parties for a refer-
ence to responsible parties, and added a second sentence; and in (d) in-
serted a reference to the NJRA. 
Recodified from N.J.A.C. 19:31-8.10 and amended by R.2006 d.369, 

effective October 16, 2006. 
See: 38 N.J.R. 300l(a), 38 N.J.R. 4503(a). 

In (a), inserted "or have been. Spent" and substituted "with" for 
"within" following "accordance"; in (b), substituted "to" for "by" fol-
lowing "access,"; in (d), deleted "other than a municipal governmental 
entity or the NJRA" following "person"; and added ( e ). Former N.J.A.C. 
19:31-8.12, Fees, recodified to N.J.A.C. 19:31-8.14. 

19:31-8.13 Attorney General review 

All financing docui:nents, including the Application, are 
subject to review by the Attorney General's Office. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Recqdified from N.J.A.C. 19:31-8.11 by R.2006 d.369, effective Octo-

ber 16, 2006. 
See: 38 N.J.R. 300l(a), .38 N.J.R. 4503(a). 

Former N.J.A.C. 19:31-8.13, Public record, recodified to N.J.A.C. 
19:31-8.15. . 

19:31-8.14 Fees 

A $500.00 application fee shall be due upon submitta.l of 
an application for financial assistance or a grant. A commit-
ment fee and closing fee for financial assistance will be 
charged in accordance with the Authority's fee rules (see 
N.J.A.C. 19:30-6). No Authority fees shall be paid from the 
financial assistance or grant award. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

Rewrote the section. 
Recodified from N.J.A.C. 19:31-8.12 and amended by R.2006 d.369, 

effective October 16, 2006. 
See: 38 N.J.R. 300l(a), 38 N.J.R. 4503(a). 

Rewrote the section. 

19:31-8.15 Public record 

All information submitted to the Department and/or the 
Authority as part of an application for financial assistance or 
grant shall be deemed a public record subject to the provi-
sions ofP.L. 1963, c.73 (N.J.S.A. 47:lA-l et seq.). 

Recodified from N.J.A.C. 19:31-8.13 by R.2006 d.369, effective Octo-
ber 16, 2006. 

See: 38 N.J.R. 300l(a), 38 N.J.R. 4503(a). 

SUBCHAPTER 9. (RESERVED) 

31-22.1 Supp. 10-16-06 



19:31-10.1 

SUBCHAPTER 10. BUSINESS EMPLOYMENT 
INCENTIVE PROGRAM 

19:31-10;1 Applicability and scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority to implement P.L. 
1996, c.26, as amended by P.L. 2003, c.166. This Act estab-
lishes the Business Employment Incentive Program, a special 
business assistance program to provide grants to businesses 
located in, or relocating to, New Jersey that create new jobs 
in New Jersey. 

Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N,J.R. 1198(b). 

Added ", as amended by P.L. 2003, c.166" at the end of the. first 
sentence. 

19:31-10.2 Definitions 

The following words and terms, when used in this subchap-
ter, shall have the following meanings, unless the context 
clearly indicates otherwise: 

"Act" means the New Jersey Economic Development 
Authority Act, N.J.S.A. 34: lB-1 et seq. as amended and 
supplemented. 

"Advanced computing" means a technology used in the 
designing and developing of computing hardware and soft-
ware, including innovations in designing the full spectrum of 
hardware from hand-held calculators to super computers, and 
peripheral equipment. 

"Advanced computing company" means a person, whose 
headquarters or base of operations is located in New Jersey, 
engaged in the research, development, production, or provi-
sion of advanced computing for the purpose of developing or 
providing products or processes for specific commercial or 
public purposes. 

"Advanced materials" means materials with engineered 
properties created through the development of specialized 
processing and synthesis technology, including ceramics, 
high value~added metals, electronic materials, composites, 
polymers, and biomaterials. 

"Advanced materials company" means a person, whose 
headquarters or base of operations is located in New Jersey, 
engaged in the research, development, production, or provi-
sion of advanced materials for the purpose of developing or 
providing products or processes for specific commercial or 
public purposes. 

OTHER AGENCIES 

"Authority" means the New Jersey Economic Development 
Authority. 

"Base employment number" shall mean the number of 
employees the business has employed in the State of New 
Jersey at the time of application for the grant. 

"Base years" means the first two complete calendar years 
following the effective date of an agreement, except that in 
those instances where significant construction/renovation of 
the project requires a certificate of occupancy to be awarded 
prior to occupancy of the project site, the base years will 
commence upon the issuance of a certificate of occupancy by 
the municipality. 

"Biotechnology" means the continually expanding body of 
fundamental knowledge about the functioning of biological 
systems from the macro level to the molecular and subatomic 
levels, as well as novel products, services, technologies and 
sub-technologies developed as a result of insights gained 
from research advances which add to that body of fundamen-
tal knowledge. 

"Biotechnology company" means a person, whose head-
quarters or base of operations is located in New Jersey, en-
gaged in the research, development, production, or provision 
of biotechnology for the purpose of developing or providing 
products. or processes for specific commercial or public pur-
poses, including, but not limited to, medical, pharmaceutical, 
nutritional, and other health-related purposes, agricultural 
purposes, and environmental purposes, or a person, whose 
headquarters or base of operations is located in New Jersey, 
engaged in providing services or products necessary for such 
research, development, production, or provision. 

"Bonds" means bonds, notes, or other obligations issued by 
the Authority pursuant to the Act. 

"Business" means a corporation, sole proprietorship; part-
nership, corporation that has made an election under Sub-
chapter S corporation, or any other business entity through 
which income flows as a distributive share to its owners; 
limited liability company; a nonprofit corporation; or any 
other form of business organization located within or outside 
this State. A grant received by a partnership, Subchapter S 
corporation, or other such business entity shall be apportioned 
among the persons to whom the income or profit of the 
partnership, Subchapter S corporation, or other entity is dis-
tributed, in the· same proportions as those in which the 

Supp. 10-l 6a06 31-22.2 Next Page is 31-23 
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income or profit is distributed. Business shall also· include co-
employers pursuant to an employer leasing agreement in ac-
cordance with N.J.S.A. 34:8-67 et seq., between an entity that 
qualifies as. a business hereunder and a professional employ-
ment organization; provided, however, that for purposes of 
paying the grant, payment shall be made solely to the entity 
and not to the professional employment organization, 

"Business Employment Incentive Commitment Lettef' or 
"Commitment Letter" means the written commitment issued. 
by the Authority which sets forth the terms and conditions 
that must be met by the business in order to receive the grant. 

"Commitment duration" means 1.5 times the tenn of the 
grant. 

"Department" means the Department of Commerce and 
Economic Development. 

"Designated industry" means a business engaged in the 
field of biotechnology, pharmaceuticals, financial services, 
transportation and logistics, advanced computing, advanced 
materials, electronic device technology, environmental 
technology or medical device technology. 

"Director". means the Director of the Division of Taxation 
in the Department of Treasury. 

"Division" means the Division of Taxation in the Depart~ 
ment of Treasury. 

"Electronic device technology" means a technology involv-
ing microelectronics, semiconductors, electronic equipment 
and instrumentation, radio frequency, microwave and milli-
meter electronics, and optical and optic-related electrical de'-
vices, or data and digital communications and imaging 
devices. · 

"Electronic device technology company" means a person, 
whose headquarters or base of operations is located in New 
Jersey, engaged in the research, development, production, or 
provision of electronic device technology for the purpose of 
developing or providing products or processes for specific 
commercial or public purposes. 

"Eligible partnership" means a partnership or limited 
liability company that is qualified to receive a grant as 
established in the Act. 

"Eligible position" means a new full-time position created 
by a business in New Jersey or transferred from another state 
by the business during the base years or subsequent years of a 
grant. For grants awarded on or after July 1, 2003, eligible 
position includes only a position for which a business 
provides employee health benefits under a group health plan 
as defined under section 14 of P.L. 1997, cJ46 (N.J.S.A. 
17B:27-54), a health benefits plan as defined under section I 
of P.L. 1992, c.162 (N.J.S.A. 17B:27A-17), or a policy or 
contract of health· insurance covering more than . one • person 
issued pursuant to Article 2 of Title 17B of the New Jersey 

19:31-10.2 

Statutes. "Eligible position" also includes all current and 
· future. partners or members of a partnership or limited liabil-
ity company created by a business in New Jersey or trans-
ferred from another state by the business pursuant to the 
conditions set. forth in the act during the base years or in 
subsequent years of a grant. An "eligible position" shall also 
include a position occupied by a resident of this State whose 
position is relocated· to this State from another· state but who 
does not qualify as a "new employee" because priorto reloca~ 
tion his or her wages or his or her distributive share of income 
from a gain,· from a loss or deduction, or his or her guaranteed 
payments or any combination thereof, prior to relocation, 
were not subject to income taxes imposed by the state or mu-
nicipality· in which the position was previously located. An 
"eligible position" shall also include a position occupied by a 
resident . of another state whose position is relocated to this 
State but whose income is not subject to the New Jersey gross 
income tax pursuant to N.J.S.A. 54A:1-1 et seq. An "eligible 
position" shall not include any position located within New 
Jersey, which, within a period either three months prior to the 
business' application for a grant under the Act or six months 
after the date of application, ceases to exist or to be located 
within New Jersey. 

"Employment incentive" means the percentage and term of 
a grant. 

"Environmental technology" means assessment and 
prevention of threats or damage to human health or the 
environment, environmental cleanup, or the development of 
alternative energy sources. · 

"Environmental technology company" means a person, 
whose headquarters or base of operations is located in New 
Jersey, engaged in the research, development, production, ot 
provision of environmental technology for the purpose of 
developing or providing products or processes for specific 
commercial or public purposes. 

"Estimated tax" means an amount calculated for · a partner 
in an eligible position equal to 6.37 percent of the lesser of: 

1. The amount of the partner's net income from the 
eligible partnership that is sourced to New Jersey as 
reflected in Column B of the partner's Schedule NJK-1 of 
the application year less the amount of the partner's net 
income from the eligible partnership that is sourced to New 
Jersey as reflected in Column B of the partner's Schedule 

. NJK-1 in the foundation year; or 

2. The net of all items of partnership income upon 
which tax has been paid as reflected on the partner's New 
Jersey Gross Income Tax .return in the application year. 

"Foundation year" means the year immediately prior to the 
creation of the eligible position. 

"Full-time employee" means a person who is employed for 
consideration for at least35 hours a week, or who renders any 
other standard of service generally. accepted by custom or 

31-23 Supp. 8-15-05 
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practice as full-time employment, whose wages is subject to 
withholding as provided in the New Jersey Gross Income Tax 
Act (N.J.S.A. 54A:1-l et seq.) or who is a partner of an 
eligible partnership, who works for the partnership for at least 
3 5 hours a week, or who renders any other standard of service 
generally · accepted by custom or practice as full-time 
employment, and whose distributive share of income, gain, 
loss or deduction, or whose guaranteed payments, or any 
combination thereof, is subject to the payment of estimated 
taxes, as provided in the New Jersey Gross Income Tax Act, 
N.J.S.A. 54A: 1-1 et seq., and who is certified by the applicant 
to . be employed in a permanent position.. "Full-time 
employee" shall not include any person who works as an 
independent contractor· or on a consulting basis for the 
business.• 

"Grant" means a business employment incentive. grant 
provided by the Authority to eligible businesses based On the 
withholdbigs of the New Jersey Gross Income Tax collected 
by that business annually resulting from eligible positions for 
new employees. · 

"Medical . device technology'' means a technology 
involving any medical equipment or product (other than a 
pharmaceutical product) that has therapeutic value, diagnostic 
value, or both, and is regulated by the Federal Food and Drug 
Administration. 

"Medical device. technology company" means· a person, 
whose headquarters or base of operations is located in New 
Jersey, engaged in the research, development, production, or 
provision of. medical device technology . for . the purpose of 
developing or providing products or processes for specific 
commercial or public purposes. 

"Net income" means the net combination of a partner's 
distributive share of the eligible partnership's income, gain, 
loss, deduction, or guaranteed payments. 

"Net income from the eligible partnership" means the .net 
combination of a partner's distributive share of the eligible 
partnership's income, gain, loss, deduction, or guaranteed 
payments. 

"New employee" means a full-time employee first 
employed in an eligible position by a business at the project 
which is the subject ofan Agreement or who is a partner of 
an eligible partnership, who works for the partnership for at 
least 35 hours a week, or who renders any other standard of 
service generally accepted by custom or practice as full-time 
employment, and whose distributive share of income, gain, 
loss, or deduction, or whose guaranteed payments, or any 
combination thereof, is subject to the payment of estimated 
taxes, as provided in the New Jersey Gross Income Tax Act, 
(N.J.S.A. 54A:1-1 et seq.); except that such a New Jersey 
resident whose position is relocated to this State shall not be 
classified as a "new employee" unless his or her wages, or his 
or her distributive share of income from· a gain, from a loss or 
deduction, or his or · her guar,anteed · payments · or any. 
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combination thereof, prior to the relocation, were subject to 
income taxes imposed by the State or municipality inwhich 
the position was previously located. ''New employee" also 
may include an employee rehired or called back from a bona 
fide Jayoff during or following the base years to a vacant 
position previously held by that employee · or to a · new 
position established during or following the base years. "New 
employee" shall not include: any person who was previousJy 
employed in New Jersey by the business or by a related 
person as defined in N,J.S.A. 54:lOA-5.5 if the employee is 
transferred to the business which is the subject of an 
Agreement unless the employee's position at his or her 

.. previous employer is filled by. a new employee. "New 
employee" shall also not include a child, grandchild, par~nt, 
or spouse of an individual associated with the business who · 
has direct or indirect ownership of at least 15 percent of the 
profits, · capital or value of the business, provided, however, 
that "new employee shall include any person who was 
previously co-employed in New Jersey by a professional 

· employment organization and a business if the employee is 
co-employed by the same professional· employment 
organizatfon and a different business. "New employee" shall 
also include an employee whose position is relocated to this 
State but whose income is not subject to the New Jersey gross 
income tax pursuantto N.J.S.A. 54A:1-1 et seq.In addition, if 
a business receiving a · grant merges, . consolidates, or · 
otherwise combines with another business entity anq the 
resulting·. company employs former employees in eligible · 
positions on the project, then such employees shall be deemed 
new employees, except. for any employee who was employed 
by a b.usiness . entity or . entities merging, combining . or 
consolidating with the business receiving a grant who would 
have not qualified as. a new employee if the merging, 
combining or consolidating business entity had applied for &: 
grant. 

"New employment commitment" shall mean the number of 
new employees actually hired at the end of the base years but. 
in no case shall it exceed the number of new employees 
which the business has represented at application that it will . · · 
employ and maintain during and throughout the commitment 
duration. 

"Partner" means a person who is entitled to either a dis-
tributive share of a partnership's income, gain, loss oi: deduc-
tion or guaranteed payments, or any combination thereof, by 
virtue of holding an interest in the partnership. Partner also 
includes a person who is a member of a limited liability 
company which is treated as a partnership,. as provided in the 
New Jersey Gross Income Tax Act, N.J.S.A. 54:1-1 et seq; 

"Point-of-purchase retail facility'' means a bttsiness where-
in the normal and customary method .of patronizing the 
business conducted at the facility requires the retail consumer 
to travel to the location to purchase the goods or professional 
or consumer services of that business. "Point-of-purchase 
retail facilities" shall not include catalog distribution centers 
for the purposes of this program. 
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"Professional employment organization" means an em-
ployee leasing company registered with the Department of 
Labor and Workforce Development pursuant to N.J.S.A. 
34:8-67 et seq. 

"Project" means the-relocation and/or expansion of a busi-
ness in New Jersey that is creating new employment oppor-
tunities; the wages of which are subject to the provisions of 
the New Jersey Gross Income Tax Act(N.J.S.A. 54A:1-1 et 
seq.). Project may constitute multiple locations of a business 
within New Jersey, but each location must meet the require: 
ments ofN.J.A.C. 19:31-10.3. 

"Residual withholdings" means· for any period of time, the 
excess of the estimated cumulative withholdings for all 
executed agreements eligible for payments under the Act over 
the cumulative anticipated grant amounts. · 

"Schedule NJK-J" means Schedule NJK-1 as the form 
existed for taxable year 1997. 

"Targeted industry" means a business engaged in the· field 
of advanced computing, · advanced materials, biotechnology; 
electronic device technology, environmental technology or 
medical device technology. 

"Withholdings" m~ans the amount withheld by a business 
from the wages of new employees or estimated taxes paid by, 
or on behalf of, · partners that are new employees, or any 
combination thereof, pursuant to the "New Jersey Gross 
Income Tax Act," N.J.S.A. 54A:1-1 et seq., and, ifthe new 
employee is an employee whose position has moved to New 
Jersey but whose income is not subject to the New Jersey 
gross income tax pursuant to RJ.S.A. 54A:1-1 et seq., the 
amount of withholding that would occur if the employee were 
to move to New Jersey .. Withholdings shall not include 
amounts withheld by a business from stock options, money or 
other payments given to a new employee pursuant to the ter- . 
mination of employment of the new employee. Withholdings 
shall include amounts withheld by a business froin stock 
options, money or other payments given to a new employee 
pursuant to a bonus for commencing employment or for 
services rendered by the new employee. · 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29-N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Amended "Eligible position". 
Amended byR.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Rewrote the section. 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Rewrote the section. · 
Amended by R.2005 d.97, effective March 21, 2005. 
See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b). . .. 

Rewrote "Business", "New emp\oyee", and: "Withholdings"; added 
"Base employment number", "Commitment dm:ation", "New employ-
ment commitment",.and "Professional employment organization". 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a).. . . 

Rewrote ''New employee" definition. 

19:31-10.3 

19:31-10.3 Eligibility 
C • 

· (a) A business may apply to the Authority for a grant if the 
Authority finds that: 

1. The project proposed by the business shall result in a· 
net increase in new employment at the• project during the 
terin of the· agreement, and the business sh~ll: ... 

i. Create at least 25 ellgible positions in the base 
years; or. 

ii. Create at least 10 eligible positions in the base· 
years if the business is a targeted industry; 

2. In the case of a business which is a landlord, the 
. landlord may apply to the· Authority in one consolidated 

application for a Business Employment Incentive Grant for 
any project which creates at least 25 eligible positions in 
the base years, and in which the tenants of members of the 
cooperative association have agreed to assign to the land-
lord any claim ofright that they may have individually to a 
grant_and have agreed to cooperate with the landlord in 
providing to the Authority all information required for the 
initial application, the Agreement and annually thereafter 
any other information which may be required by the 
Authority. . 

i In the event the tenants individually · meet the 
eligibility standards·set forth herein, the tenant may·elect 

. to submit its own application for. a grant rather than 
· through its landlord; 

3. The project is economically sound and will benefit 
the people of New Jersey by increasing opportunities for 
employment and by strengthening the State's economy; 

i. The Authority will evaluate the financial state-
nients and projections of the business and the proposed 
sources and uses of funds to ensure that the proposed 
project is economically viable; and. 
. . . 

4. · The Authority determines that the receipt of the 
business employment incentive grant will be a material 
factor in the · business's decision to go forward with the· -
project. 

(b) Projects which consist solely ofpoint-of-final~pui'ch~se 
retail facilities shall not be eligible for a grant. · 

1. For projects consisting of both point-of-fmal-prir~ 
·chase retail facHities and non~retail facilities, only the por-
tion of the project consisting ofnon-retail facilities shall be 
eligible for a grant, and only withholdings froin new em-
ployees which are employed in the portion of the project 
which represents non-retail facilities shall be used to de-
termine the grant. 

2. If warehouse facilities are part of a point-of-final 
purchase retaii facility .and the warehouse facilities supply 
only the retail facility, the warehouse facility shall not be 
eligible for a grant. 
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( c) A business which is receiving a Business Relocation 
Assistance Grant pursuant to P.L. 1996, c.25 shall not be 
eligible for a Business Employment Incentive Grant, except 

· upon written approval by the State Treasurer. · 

· ( d) A business shall not be eligible to be approved for a 
grant ori or after July 1, 2003 uriless the business provides 
employee health benefits under a group health plan as defined 
under section 14 of P.L. 1997, c.146 (N.J.S.A. 17B:27-54), a 
health benefits plan as defmed under section 1 of P.L. 1992, 
c.162 (N.J.S.A. 17B:27A-17), or a policy or contract of health 
insurance covering more than one person issued pursuant to 
Article 2 of Title 17B of the New Jersey Statutes. 

Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J,R. 5369(a), 36 N.J.R. 1198(b). 

Rewrote (a) and added (d). · · 

19:31-10.4 Amount/term of grant 

(a) The amount of the business employment incentive 
grant in each case shall be not less than 10 percent and not 
more than 50 percent of the withholdings of the eligible posi-
tions for new employees or not less than 10 percent and not 
more than 30 percent of the estimated tax of a partner of an 
eligible partnership whether paid directly by the partner or by 
the eligible partnership on behalf of such partner's account, or 
any combination thereof. In no case shall · the aggregate 
amount of the employment incentive grant awarded pursuant 
to a business employment incentive agreement entered into 
on or after July 1, 2003 exceed an average of $50,000 for all 
new employees over the term of the grant. 

(b) A business may be eligible to be awarded a grant ofup 
to 80 percent of the withholdings of the business or up to 50 
percent of the estimated tax of the partners · of an eligible . 
partnership if the grant promotes smart growth and the goals, 

· . strategies and policies of the State Development and Re-
development Plan established pursuant to section 5 of P.L. 
1985, c.398 (N.J.S.A. 52:18A-200) as· determined by and 
based upon criteria promulgated by the Authority following· 
consultation with the Department of Community Affairs, _ 
Office of Smart Growth and set forth in ( c) below. 

( c) The following criteria shall be considered when 
determining the grant amount and temi that a business will be 
eligible to receive: 

1. The number of eligible positions created for new 
employees and the expected duration of those positions; 

2. The total number of existing employees of the busi-
ness; 

3. The type of contribution the business can make to 
the long-term growth of the State's economy; 

4. The amount of other fmancial assistance the business 
will receive froin public sources versus private investment; 

5. The total dollar investment the business is· con-
tributing to the project; 

OTHER AGENCIES 

6. The type of industry that the business is involved in; 

7. The location of the project; 

8. The type of jobs to be created and the associated 
wages, with priority given to those companies that create · 
full-time, positions that average at· least 1.5 times the 
minimum hourly wage; . 

9. Whether the business is a designated industry; 

10. The impact of the business on State tax revenues. 
For the period of the grant during which the Authority 
remits payments· to the grantee, the amount of the grant 
allocable to eligible employees that are residents of another 
state whose income is not subject to New Jersey gross 
income tax pursuant to N.J.S.A. 54A:1-1 et seq., "shall not 
exceed the amount allocable to such employees at the time 
of the Authority's approval of the grant; 

11. Whether the business is located in Planning Area 1 
or 2 of the State's Development and Redevelopment _Plan; 

12. Whether the business is located .in a former Urban 
Coordinating Council or other distressed municipality as 
defmed by the Department of Community Affairs; 

13. Whether the business is located in a brownfield site, 
defmed as the first occupants of the site after issuance of a 
new no-further action letter; 

14. Whether the business is located in a center desig-
nated by the State Planning Commission, or in a munici-
pality with an endorsed plan; 

15. Whether the business is located within one-half mile 
of a rail station or bus hub; or whether the business has 
created or subscribed to an ongoing transportation program 
for mass transit as defmed by New Jersey Transit; 

16. Whether the business is located in an area designated 
by the locality as an "area in need ofredevelopment"; 

17. Whether the project is linked witp. housing produc-
tion or renovation (market or affordable) utilizing at least 
25 percent of the total buildable area of the site; 

18. Whether the business is located within five miles of 
and is working cooperatively with a public or nori-profit 
university on research and development; and 

19. Such factors as presented by a specific applicant. 

( d) The term of a grant may be for a period up to 10 years 
as approved by the Authority. Grant payments shall be issued 
by the Authority, subject to either annual appropriation from 
the General Fund fo the Authority or issuance of a bond, the 
proceeds of which are intended for grant payments, beginning 
the·next calendar year following achievement of the employ-
ment conditions and other conditions set forth in the Agree-
ment and annually thereafter only if the State Treasurer has -

0 

0 

certified that the amount of withholdings received in the o~-.. · 
previous year by the Division from the business · equals or 
exceeds the amount of the grant. 
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(e) Payment of a grant shall be subject to a certified copy 
of · the business's prior year's payroll categorized by 
employees not subject to the grant and new employees 
subject to the grant. The certification shall identify the 
number of employees and partners in each · category, the 
salary of each employee, the estimated tax paid by each 
partner in the foundation year, the date of hire, and 
withholding taxes paid for each employee. 

1. Upon receipt from the Division Director of a 
certification of the available withholdings of the new 
employees and a determination by the Authority that all 
requirements of the agreement have been met, · the 
Authority shall calculate the annual grant by multiplying 
the withholdings attributable to eligible positions for new 
employees by the grant percentage. 

2. In the event the business creates in excess of the new 
employee commitment, the business may be eligible to 
receive an adjustment in its grant to include the lesser of 
the dollar amount equal to the amount of withholdings paid 

Next Page is 31-27 31-26.1 

19:31-10.4 

for · the additional eligible positions above the new 
employment commitment multiplied by the grant award 
percentage; or a dollar amount equal to up to 20 percent 
above the dollar amount of the withholdit1gs attributed to 
the new employment commitment adjusted annually by the 
Consumer Price Index, with the exception of the following 
which, in the discretion ofthe Authority, may receive the 
full dollar amount of withholdings paid for the additional 
eligible positions multiplied by the grant award percentage: 

i. A business with a total· of 100 employees or less 
at the titne of application for the grant; 

ii. A business making significant leasehold 
.. improvements or renovations to accommodate additional 
growth at the project; or 

iii. A manufacturing business making a significant 
capital investment such as investment in· a new product 
l.ine or model or providing sufficient evidence that it 
plans a signi:l:icant increase in production from existing 
equipment, such as higher utilization rates. 
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3. The business shall be awarded a grant percentage 
at the time of approval based on the criteria set forth iil 
this section. On an annual basis, when determining the 
amount of t.he grant to be awarded to the business for 
each calendar year; the Authority shall review· the. annual 
report!! submitted by the business pursuant to N.J.A.(::. 
19:34-10.6. If the business has not met the new employ-
ment commitment; but has achieved the minimum eligibil-
ity threshold or the business has exceeded the new em-
ployment commitment, the amount of the grant shall be . 
based on the actual amount of eligible positions created 
and Authority shall adjust the awarded grant percentage 
for the applicable calendar year pursuant to the criteria 
set forth in this section and subject to N.J.A.C. 
19:31-10.4(e)2. 

(f) A business that is receiving any other grant by opera-
tion of State law is limited to a Business Employment 
Incentive Grant which value when combined with the other 
grants cannot exceed· 80 percent of the business's withhold-
ings or 50 percent of the estimated tax of partners of an 
eligible partnership, except upon the written approval of the 
State Treasurer. Amounts received as grants from the Office 
of Customized Training pursuant to N.J.S.A. 34:lSD-1 et 
seq. shall be excluded from the calculation. · · 

(g) A grant received under the Act by a partnership, 
Subchapter S-corporation, or other such business entity shall 
be apportioned among the persons to whom the income or 
profit of the partnership, Subchapter. $-corporation, or other 
entity is distributed, in the same proportions as those in 
which the income or profit is distributed. 

Amended by R1997 d.270, effective July 7, 1997. 
See: 29 NJ.R. 148S(b), 29 NJ.R. 2844(b). 

Substantially amended (c); in (d), deleted "existing" following "cate-
gorized by", and substituted "salary of each employee" for "~ salary 
of each employee and separately any overtime paid during the grant"; 
in (d)l and (d)2, substituted "new.employees" for "eligible positions"; 
and in (d)2 substituted "are filled by new employees'' for "qualify 11$ 
full-time" and deleted "in either event" following "the business may''. 
Amended by.R.2000 d.297, effective July 17, 2000. · 
See: 32 NJ.R. 1705(a), 32 N.J.R: 2602(c). 

In (a), added "or not less than 10 percent and not more that 50 
percent of the estimated tax of a partner in an eligible position" at the 
end; in (d)2, deleted a former first sentence; and in (e), inserted "or 
50 percent of the estimated tax" following "withholdings". 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 NJ.R. 5369(a), 36 NJ.R. 1198(b). 

Rewrote (a); added new (b); recodified (b) through (t) as (c) 
through (g); deleted fonner (g); and amended new (c), (d), (e) and (t), 
Amended by R.2005 d.97, effective March 21, 2005. 
See: 36 N.J.R. 5~(a), 37 NJ.R. 904(b). 

In ( e ), rewrote 2, added 3. 

19-.31-10.5 Business expansion or relocation 
(a) For businesses that are locating in tf)e State from 

outside New Jersey, only new employees in eligible positions 
created in the base years and thereafter may be considered 
for grant purposes. 

1. Upon Authority Board approval, the business's pay-
rolVnumber of employees sh~ be registered, including 

19:31-10.6 

the number of existing employees in New Jersey. Upon 
occupancy of the project, the business .shall have until the 
end of the base years to achieve the number of employees 
as represented ~t application. Only those new employees 
in eligible positjons shall be considered when determin~g 
a grant. 

2. . The business. may receive a grant for the new 
employees in eiigible positions represented at application 
and any additional new employees in eligible positions 
that are created during the base years and thereafter. 

. . 
3. Grant. payments shall be issued by the Authority 

subject to annual appropriation from the General Fund to 
. the Authority or upon issuance of a bond, the proceeds of 
which are inten~ed for grant payments beginning the next 
calendar year following achievement of the employment 

· conditions and· other conditions set forth in the Agree-
. ment and anµu~lly thereafter only if the State Treasurer 

has certified that the amount of withholdings received in 
the previous year by the Division from the business equals 
or exceeds in the amount of the grant. 

(b) For businesses expanding in·New Jersey through relo-
cation from · an ~isting site to a new location or. expansion 
at its existing location,· only those new employees in eligible 
positions to be created in .the base years and there!lfter may 
be considered when determining a grant. Grant payments 
shall be issued during the next caJendar year.upon occupan-
cy of the project and achievement of the. employment 
conditions set forth in the Agreement 

( c) If a business is expanding through a merger or consol~ 
idation with one or more companies, only the eligible 
positions created . or transferred from outside New Jersey 
after board approval and the official date of the merger or 
consolidation s~all be considered when determining a grant. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 NJ:R. 148S(b), 29 NJ.R. 2844(b), . 

In (a), substittfed •~new employees in eligible positions created in the 
base years and thereafter may be considered" for "the new employees 
subject· to withholding shall be considered as eligible positions"; ·. in 
(a)l, substituted "Authority Board approval" for "application to the 
Authority'' and inserted "new" in the third sentence; in (a)2, inserted 
'.'11ew employees in"; substantially amended (a)3; in (b), inserted "new 
employees"; and in (c), deleted "eligible" following "only the new". 
Amended by R.2000 d.297, effective July 17, 2000. · 
~: 32 NJ.R. 17()5(a), 32 NJ.R. 2602(c). . 

Ip (a); inserted••, including the nuo:mer of existing employees in New 
Jersey'' at the end of the first sentence in 1, and inserted "or estimated 
taxes of partners" following ''withholdings" and inserted ", partnership 
or cooperative association" following "business" in 3; and rewrote (c). 
· Amended by R.2004 d.94, effective March 1, 2004, 
See: 35 NJ.R. 5047(a), 35 NJ.R. 5369(a), 36 NJ.R. 1198(b). · 

In (a)3, inserted ~•or upon issuance of a bond,the proceeds of which 
are intencied for grant pay,nents'' preced~g "beginning the !lext calen• 
daryear". · . 

' 19:31-10.6 Gran~ conditions . 
(a) The business shall maintain the project, the required 

minimulll number of eligible positions in New Jersey and at 
least 80 percent of the Base Employment Number for the 
commitment duration. Businesses which are tenants apply-
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ing individually to the . program may be restricted by the 
term of their lease. 

(b) The Authority shall apply anyjob creation above the 
new employment commitment at the project against any 
losses in · the base employment· number when determining 
whether a business has fallen below 80 percent of the base 
employment number. 

(c) · By March 1st of the year after the grant year in which 
the· business commences the grant term, the . business shall 
st1bmit an annual payroll report containing one section for 
new employees in eligible positions whose income is not 
subject to the New Jersey gross income tax pursuaqt to 
N.J.S.A 54A:1-1 et seq. and one section for all other new 
employees · in eligible positions and indicating the following 
information for the business and the project for the grant 
year in which the business colllll)enced · the • grant term: 

1. The total amount of withholdings during the grant 
. year for each new employee in an eligible position; 

2. The eligible positions ·· which were created during 
the preceding grant year; 

3. The names of each new employee in· an eligible 
position; 

4. The date of hire of each new employee in an 
eligible position; 

5. The actual salary of each l'leW employee· in an 
eligible position, or if the new employee is a· partner of an 
eligible · partnership, the amount of estimated taxes paid 
by the partner; 

6. The amount ofwithholdings of each new employee 
in an eligible position; 

7. The termination date, if applicable, of each new 
employee in an eligible position; 

8. The social security numbers of each new employee 
in an eligible position; 

9. A certification stating that no new employees are 
related persons of the owners of the business; and 

10. A certification identifying the eligible positions 
that have been filled by persons who are rehired from a 
bona fide la)'off or transferred from another company. 

(cl) The Authority shall be entitled. to .. audit the. payroll 
records of . the business, to require ~e business to submit 
detailed . payroll. reports and to· make adjustments as neces-
sary to the amount of any future grant payment at any time 

. · .. during •the term of the grant as the Authority deems neces-
. sary. 

OTHER AGENCIES 

(e) If the business rece1vmg a grant should generate 
significant .. new employment beyond the ·base years that was 
not originally anticipated at application, the Authority may 
amend the agreement to increase the annual grant percent-
age or term . amount to reflect said increased employment 
subject to N.J.A.C. 19:31-10.4(e)2. · 

· (f) If a business fails to maintain employment at the 
levels stipulated in the agreement or otherwise fails to 
comply with any condition of the grant agreement for any 
two consecutive · years, the Authority ·. may terminate the 
agreement. 

(g) If the business does not maintain operations at the 
project location or another location approved by the Au-
thority for at least 1.5 times the term of the grant,· the 
Authority may recapture all or part of the grant in its 
discretion. 

(h) As a condition for its continuation in the grant pro-
gram, no later than March l of the year following the first . 
grant year, every business which is awarded a grant from the.· 
Business Employment Incentive Program shall submit to the 
Authority a detailed payroll report indicating · aH employ-
ment positions of the business and the employees who filled 
those positions located in New Jersey that ceased to exist or 
to be located in New Jersey within. six months.after the date 
of the application. 

(i) As . a condition of its continuation in the grant pro-
gram no later than March 1 of each year, for the preceding 
grant year, every busi.ness which is awarded a grant from the 
Business Employment Incentive Program· shall submit to the 
Authority: · 

1. A copy ofits applicable New Jersey and Federal tax 
returns showing business income and withholdings and a 
copy of the New Jersey partnership return for eligible 
partnerships including Schedule NJK--l, within 30 9ays. of 
filing; 

2. A certification form containing one section for new 
employees in eligible positions whose income is not sub-
ject to New Jersey gross income tax pursuant to N.J.S.A. 
S4A:1-..1 et seq. and one section for all other new employ-
ees in eligible positions and indicating: 

i. The total amount of withholdings for new em-
ployees in eligible positions for the grant year; 

- . . . ,' -

ii. The total amount of new employees in eligible 
positions for the grant year; 

iii. The total amount of new employees in eligible 
positions who were terminated in the grant year; and 

iv. A statement that no new employees are related 
persons of the owners ofthe business; 
3. A certification stating the amount, date received 

and provider for any grant received under State law, 
including the Business Relocation Assistance Grant; 
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4. If the business is awaiting a grant award notifica-
tion for any grant offered under State law, the business 

· shall submit a certification identifying the grant provider 
and the anticipated amount and date of award; 

5. A copy of the business's W-3 form for the report-
ing year; and 

6. For each new employee in an eligible position 
whose income is not subject to New Jersey gross income 
tax pursuant to N.J.S.A. 54A:1-1 et seq., a copy of the 
W-2 form. 

(j) Should · any business which is awarded a grant under 
the Act fail to submit to the Authority a copy of its annual 
certification or submit its annual certification without the 
information required by the time periods specified in (g) 
and (g) 1 above, any grant payment to be received by any 
such business shall be forfeited for the applicable reporting 
year unless the Chief Executive Officer of the Authority 
determines that there are extenuating circumstances excus-
ing the timely filing required herein. For purposes of this 
subsection (h), "extenuating circumstances" means the de-
struction of the business's payroll records due to a fire, 
earthquake, flood, acts of terrorism, infestation, or the 
complete loss of the business's computer records. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

In (g)2i through iii and v, deleted "with social security numbers" 
following "eligible positions"; in (g)2i, substituted "base years" for 
"years just ended"; and in (g)2ii, inserted "from the base years. 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Rewrote the section. 
Amended by R.2005 d.97, effective March 21, 2005. 
See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b). 

Rewrote (a) and (b); in (e), added the N.JA.C. reference. 

19:31-10.7 Application procedures 

(a) A business shall apply to the Authority for a grant on 
a form prescribed by the Authority which requires the 
following: 

1. The name and address of the business; 

2. A history and description .of the applicant's busi-
ness; 

3. A detailed description of the proposed project, 
including the location and type of activity which the 
business will be engaged in at the project site; 

4. A detailed breakdown of the total project cost 
indicating sources and uses of any financial assistance for 
the project; 

5. A complete schedule of all officers, directors and 
stockholders owning 15 percent or more of the stock; 

6. Annual fmancial statements for the two most recent 
years, including the balance sheets, operating statements 
and reconciliations of the source and application of funds; 
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7. A current interim statement, if the most recent 
annual financial statement is more than six months old; 

8. The estimate of eligible positions to be created 
during the base.years and thereafter; 

9. An estimate of total withholdings to be generated 
from these new.positions; 

10. A certification stating the amount, date received 
and provider of any grant received under State Jaw, 
including the Business Relocation Assistance Grant; 

11. If the business is awaiting a grant award notifica-
tion for any grant offered under State law, the business 
shall submit a certification identifying the grant provider 
and the anticipated amount and date of award; 

12. Whether the business is located in Planning Area 
1 or 2 of the State's Development and Redevelopment 
Plan; 

13. Whether the business is located in a brownfield 
site, defined as the first occupants of the site after issu-
ance of a new no-further action letter; 

14. Whether the business is located in a center desig-
nated by the State Planning Commission, or in a munici-
pality with an endorsed plan; 

15. Whether the business is located within one-half 
mile of a rail station or bus hub; or whether the business 
has created or subscribed to an ongoing transportation 
program for mass transit as defined by New Jersey Tran-
sit; 

16. Whether the business is located in an area desig-
nated by the locality as an "area in need of redevelop-
ment"; 

17. Whether the project is linked with housing pro-
duction or renovation (market or affordable) utilizing at 
least 25 percent of the total buildable area of the site; 

18. Whether the business is located within five miles 
of and is working cooperatively with a public or nonprofit 
university on research and development; 

19. Whether the business provides employee health 
benefits under a group health plan as defined under 
section 14 of P.L. 1997, c.146 (N.J.S.A. 178:27-54), a 
health benefits plan as defined under section 1 of P.L. 
1992, c.162 (N.J.S.A. 17B:27A-17), or a policy or contract 
of health insurance covering more than one person issued 
pursuant to Article 2 of Title 17B of the New Jersey 
Statutes; and 

20. For publicly traded businesses, a copy of the busi-
nesses' form lOK; 

21. Any additional information deemed necessary to 
evaluate a specific application. 

(b) A landlord shall file the information set forth in (a) 
above, in addition to the following: 
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1. A copy of the 8$Signment by each tenant to forego 
any claim of right it may have to a grant; and ... · . . 

· 2. • A copy of the agreement between the landlord and 
· tenants '1Vhich establishes the· tenants agreed .. to coopera~ 
tion to·llllllUally submit to the Authority its: 

i. Number of new employees in eligible positions; 

ii. ·Total employ~ at commen:cement of the Agree-
. merit between the Authority and landlord; · · 

. . . 
iii.- Payroll records; and 
iv. · ·. Any withholdings during the gr~t year. 

( c) A business shall st1bnrit on a form prescribed by the 
Authority · a detailed payroll report · indicating all employ~ · 
mept positions of the business and the employees who. filled 

. those positic,ns l0t:ated iQ New Jersey that ceased to ~st or. 
to be located ip New Jersey within three months of the date· 
of the •pplication. · ·· 

(d) If the applicant meets all of the program criteria set 
forth in the rules, the grant shall be recommended for · 
copsiderati(in and official actions by the members · of the 
Authority at a public meeting. 'Ole applicant has no right to 
have its application presented .to the members of the Au-
thority for consideration. · 

Amended by.R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 148S(b), 29 NJ.R. 2844(b). . . 

. (n (a)S, deleted ", including resumes and. $igned, dated personal 
financial statements" following "mote of Ute stock''. · 

•· Amended by R.2004 d.94, effective.March 1, 2()04. . . 
See: 3S N.J.R. S047(a), 3S NJ.R. S369(a), 36 NJ.R. 1198(b). 
.. In (a), uiserted n.ew 12 through 19 and recodified existing 12 as 20; 

·. · rewrote (b); •rted new (c); recodified and.amended existing (c) as 
(d). 
Amended by R.2005 d.97, effective March 21, 2005, ·. 
See: 36 N.J,R. S663(a), 37 NJ.R. 904(b). . 
. In (a), !ldded a new 20 and recodified existing 20 as 21. 

. 19:31 ... 10.8 Evaluation process 
(a) Wberi. all of the required informi;ltion is received, the 

· Authority staff shall review the llla.terials to determine what 
percentage and term of grant, if any, the applic:arit would be 
eligible to. receive ·based· on the eligible positioos for new. 
employees. This evaluation shall be based oil an evaluation 
of t.he application and an analysis of historic and projected· 
financial statements and a comparison to industry peers 
(prim;uy e1nphasis will be placed on the record of profitabil-
ity and financial stability for the. past two yea.rs· and projec-
tions of profitability and, financial stability over the term of 
the grant) solely for the purpose of potential disqualifica- · 
tiQn, · debarment, and coJlflict of interest, providing grant . 

. to an applicant shall constitute "financial assistance" under · 
N.J;A.C. · 19:30-2.2(a), and the terms and conditions of 
N.J.A.C. 19:30-2 shall apply to. an applicant for a grant. 

(b) If a positive determination is made, the requested 
business employment incentive grant· request shall be pre-
se.nted to the Jllembers oft.he Authority for approval. 

OTHER AGENCIES 

1;:31 ... 10.9 Approval process 
(a) Only the lllembers of the Authority cari appro~e a 

business emplo)'.inent incentive grant; .. . . 

(b) When the. Jllembers. of the Authotity approveJ1. i:e-
quest, the minutes of the meeting at which such approval 
occµrs shall•be submitted to the Governor. · 
. .. ·' ·. ··. .· .. 

(c) The members'· approval shall bc,come effective 10 
working days after the Governor's receipt of tile minutes, · 
provided no gubernatorial veto of the action has occurred. • 

(()) If there has .been no veto, a Commitment Letter shall 
be issued to the. applicant, which contains all .te~s and 
conditions • of the· grant. The business must execute and · 

· return the Commitment Letter within 30 days; Failure to . 
execute and return the Corrimitrrient Letter to the Authority .· · 
within .30 days will result in rescission of the grant, The 
Chief Executive Officer of the Authority may; i;at his or her 

. discretion, extend the expiration. date of a Commitment 
-· Letter upon request by the business. 

(e) When all re~uired documentation as outlined in the · · 
Commitment Letter is submitted by the business, in form · 
and content satisfactory to .the Authority, a Grant Agree~ · 
ment shall be prepared by the Autllority and forwarded io 
the business for execution, · · · · 

. . . -

(f) If the busmess does not execute and return the Grant 
Agreement· within ·60 days • from the date of issuance, the 
grant shall be rescinded. · · · · 

(g) If the business does ,not commence the pl'oject within 
one year from the date of approval by the Members of the ·. 
Authority, _the grant sl:lall. be rescinded. The Chief ·Executive 
Officer of the Authority may, at hi!! or her discretion, =end 
the expiration date of the grant upon request by the busi-
ness . 

Amended by R.2004 d;94, effective March 1, 2004. . . . 
See: 3S NJ:R. S047(a), NJ.R. S369(a), 36 NJ.R. 1198(b). 

Rewrote (d) and (e);. jnse~ed-new (f) and (g). 
' ' . . 

UJ:Jt ... 10.10 Resdssion and withholding of F•nt payments 
(a) Defau,lts under the grant ~greement may include; but 

not be limited to: · ·. · 

1. Failure to. comply with the requirements of this 
subchapter or other applicable State Jaws or rules; · 

2. Failure t<> comply with IUlY cqndition or 'requil'C-
ment of the Gra,J,lt Agreement; . . . · .. . . 

3. Failure to maintain the stipulated employment lev~ 
els; 

' .. ; . .··.·· - . ._ 

4. Submission of false ot misleading information, or 
failure to submiuelevarit information; or · 

. . . 

5. Insolvency; bankruptcy or other. cqnditions which: 
affect the financial integrity of the business. · · · 
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(b) Upon a default under the grant agreement, in addi-
tion to any other remedies in the grant agreement and 
available under this section and under the Act, the Authori-
ty may withhold any payment not yet paid at the time of the 
default under the grant agreement. The Authority shall 
provide written notice to the business of its intent to with-
hold, reduce or terminate the grant. The business may 
request in writing reconsideration of the Authority's deci-
sion. The determination to withhold, reduce or terminate a 
grant is solely within the Authority's discretion. 

(c) Upon failure to maintain the minimum eligibility 
threshold or 80 percent of the base employment number, 
the Authority may suspend the grant agreement for a period 
of two years, provided the company can demonstrate during 
that period a continued effort and commitment to growth in 
New Jersey. An additional one year of suspension may be 
granted upon. application to the Authority. Any suspension 
shall not extend the term of the grant. 

(d) Upon termination of the grant agreement, in addition 
to any other remedies in the grant agreement and available 
under this section and under the Act, the Authority may 
require repayment of an amount of the grant based on the 
period of time the business complied with the grant, provid-
ed, however, that the Authority may require repayment of 
the total amount paid to the business over the term of the 
grant if the default results from the business moving the 
project out of the State of New Jersey or the business being 
sold and moved out of the State of New Jersey. 

(e) Refunds shall be made payable to the State of New 
Jersey with notice to the Authority for deposit in the 
Property Tax Relief Fund and mailed to the: 

Business Employment Incentive Program 
Division of Taxation 
PO Box248 
Trenton, NJ 08625 

Amended by R.2005 d.97, effective March 21, 2005, 
See: 36 N.J.R. 5663(a), 37 N.J;R. 904(b). 

Rewrote the section. 

19:31-10.11 Prevailing wage 
Projects that receive grants from this program shall be 

exempt from the Authority's prevailing wage requirements 
for the purposes of that grant and its determination. If the 
company should apply to the Authority for any other form 
of financial assistance, the prevailing wage requirement shall 
be applied. 

19:31-10.12 Fees 
(a) A non-refundable application fee of $500.00 shall 

accompany every application for grant assistance: 

19:31-11.1 

(b) An annual servicing fee shall be paid to the Authority 
by the business and shall be deducted from the annual grant 
payment to the business. The servicing fee shall be 1.5 
percent of the annual grant disbursement with a floor of 
$500.00 and an annual cap of$10,000. 

( c) A nonrefundable Commitment Letter extension fee of 
$750.00 shall be paid for every extension of a Commitment 
Letter expiration date beyond the initial expiration date. 

( d) A nonrefundable fee of $750.00 shall be paid for each 
request for any changes, additions or modifications to the 
grant. 

( e) A nonrefundable fee of $750.00 shall be paid for any 
extension to the expiration date of a grant. 

Amended by R.1998 d.150, effective March 16, 1998. 
See: 29 NJ.R. 5236(a), 30 N.J.R. 1053(b). 

In (b), decreased the floor from $1,500 to $500. 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 NJ.R. 1567(a), 33 N.J.R. 2495(b). 

In (b), inserted "and an annual cap of $10,000" following "$500.00''. 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 NJ.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Added (c) though (e). 

19:31-10.13 Attorney General review 
All documents, including the application, for the program 

are subject to review by the Attorney General's office. 

SUBCHAPTER 11. PETROLEUM 
UNDERGROUND STORAGE TANK 
REMEDI~TION, UPGRADE AND CLOSURE 
FUND 

19:31-11.1 Applicability and scope 
The rules in this subchapter are promulgated by the New 

Jersey Economic Development Authority to implement 
those sections of P.L. 1997, c.235 (N.J.S.A 58:lOA-37.1 et 
seq.) and P.L. 2003, c.148, which pertain to the Petroleum 
Underground Storage Tank·Remediation, Upgrade and Clo-
sure Fund. The former Act established the Petroleum Un-
derground Storage Tanlc Remediation, Upgrade and Clo-
sure Fund, a special revolving fund for the purpose of 
financing remediation due to the discharge of petroleum 
from a petroleum underground storage tank or for the costs 
of upgrade and closure of a regulated tanlc. 

Amended by R.2004 d.347, effective September 20, 2004. 
See: 36 NJ.R. 2616(a), 36 N.J.R. 4322(a). 

Inserted "and P.L 2003, c.148" preceding ", which pertain" and 
substituted "The former Act" for "This Act'' at the beginning of the 
second sentence. ' 
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