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i:3Tl\rrE OF Nr.~w S!:.:n:-~.i·;~( 
Department of L'..LW and Publ1c ~3r1fety 

DIVIS,.ION OP ALCOHOLIC BLVL1~H/\GE COWJ'HOir 
lOGO Broad Street NewaPk 2,, N. J. 

JUNE 19; 1956. 

NEW LEGISLATION - REQUIREMENT OF COURT APPEARANCE BY A 
PARENT OR GUARDIAN OF A MINOR CHARGED WITH VIOLATION OF 
R~ So 33:1-Slo 

Assembly Bill No o· 29 was approved b.Y the Governor on 
, May .·22,, '.;1956 antj.. thepeupon became Chapter 52· of the Laws of 
1956 ~ · The Act;· effective. ·immediately~ reads as follows: 

11AN·ACT to require court appearance by a parent 
or guardian of ·a. rninor·cha~ged· with cer­
tain violations of·' the a.llic.hh0,lic beverage 
control laws., 

.nBE IT ENACTED by the Senate and~ General 
Assembly of the State of' New J.e·rsey: 

11 1.. In any hearing· for a violation of section 
33:1-81 of the Revised Statutes the court in its 
discretion may require the·attendance at such 
hearing of a parent or guardian, if there be no 
parent, of the minor charged with such violation 
if such parent or guardiari is a resident of the 
State and may, in its discretion, compel such 
attendance by subpoena. · 

'
12 It This act shall take effect im1nediately .. 

The law has been assigned section number 33 ~ l-81., l i!~· 
the Revised Statutes Cumulative Supplement., 

·nated: June 12·, 1956 o 

WILLIAM·HOWE DAVIS 
Director., 

2,. APPELLATE DECISIONS - MAURONE v e CINNAMINSON ~rOWNSHIP e 

DOMENICK MAURONE, J.fl.,,11 ) 

Appellant, ) 

-vs- ) 
TOWNSHIP .COMMITTEE OF THE 

·- ·.TOWNSHIP .:.QF- ·.CTNNAMINSON, ) 

Respondent (t ) 

--------~--------------------

ON APPEAL 
.ORDER 

Salvatore Je Avena, Esqe and Neil Fo Deighan, Jre, Esqe, 
Attorneys for Appellant& 

Parker, McCay & Criscuolo, Esqs .,., by Robert W., Cr>iscuolo, 
Esq,o., Attorneys 'f'or Respondent" 

W", L$ Smith, Jr e, .Esq e, Attorney fo.r .Objector . ., -

BY THE DIRECTOR : 

This is an app~al from. the action of respondent whereby 
it denied appellant.'s applicatLm for a neu plenary retail 
distribution license for premises on the southerly side of 
State. Highway #130 ,_ app~·,oximat.e ly 600 ·feet easterly from the 
intersection of the sovcherly side Df' satd Highway and the 
easterly line of Cirmar.inson '.~venue:/) rroVEt.Ship of Cinnaminsone 

Prior to he.arin.:·~-- -her~e.,,\n., th.e at.t;jpney for~ appellant 
ad vined me in wr•i ting ·.,hut,, ·) .. n vi.ew or the cone lusions in 

~-- . 
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Maurone ·, v. Cinnaminson and ShGa (decided April 17, 1956, and· 
not~yetreported), his client consents to a dismissal of the 
pend;Lng(·· appeal" No reason appearing to the contrary, · : v~~; 

(.-

It. is, on this 8th day of May, ig56, · 
.. 

ORDERED that the above appeal be and the sa~e is hereby_ 
dismissed. 

. WILLIAM HOWE DAVIS 
Director~ 

3 •. APPELLATE DECISlONS ~ PECK Ve WEST ORANGEs 

MORRIS PECK, 

Appellant, 

-VS""" 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF THE TOWN 

_OF· WEST ORANGE,. ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

. . · . Respondent e . 

!:;~~;;a:-n;;;;:-E;q::-Att~;~;~-for Appellant.· 
Willia~ E~ Kennedy, Esq., Attorney for Respondent& 

BY THE DIRECTOR: 

·Appellant herein pleaded guilty in disciplinary pro­
ceedings to a charge alleging that on November 2, 1955., he 
allowed, permitted and· suffered the sale of alcoholic bever­
ages· to a minor, in violation of Rule l of State Regulations 
No. 20. Thereupon respondent suspended his License D-3, issued 
for premises 37 Harrison Avenue, West Orange, for thirty d~ys 
(less five days for the plea), commencing at 7:00 a.m •. March 
12, 1956. Appell~nt appeals from the action of respondent. 

Upon the filing of the appeal, an order dated March 12, 
1956 was entered by me staying respondent's order of suspension 
until entry of a further order· herein. R. S. 33:1-31. · 

. The petition of appeal all~ges that: 

"***The said decision of the Municipal Board was 
arbitrary, capricious, excessive and discriminatory 
in that the period of suspension was contrary to the 
evidence and facts in the case and excessive in 
relationship to the said facts & 

11 

The answer denies the aforesaid allegation and sets forth 
the foll·owing ·11statement of Grounds 11

: 

"***Due to the fact that the sale of alcoholic bever­
ages was ~ade to a minor, 16 years of age, as indicated 

·by the statements in evidence, and the further f~ct that 
appellant was previously on J,une 20, 1950, found guilty 
of' a simila1• charge of a sale -of alcoholic beverages to 
a minor, and there being no denial of the-sale,- sub 
judice, the respondent board found the appellant guilty 
and suspended his license for thirty Q.ays, ·less five 
dayso 11 
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There is no dispute as to the. facts of the caseo On 
November 2, 1955, in the absence of' appellant, one of his clerks 
(Audrey Mohr) sold a. bottle of gin and_a bottle of .vodka to a 
16-year-old minoro 'l1J.1.e clerk testified at the hearlng herein th~t 
at the time of the sale the minor exhibited to her.an identifica~ 
tion card indicating that the holder thereof was born on May 17, · 
193l~o The card has been introduced as an exhibit in this case. 
rrhe clerk further testified that appellant had instructed her not 
to sel~ to minors, and that she made the .sale relying on the card, 

·but she admitted that she had not obtained any writte·n representa­
tion from the minor that he was twenty-one years of age or over. 
Aside from the plea e.ntered below,: there· is no doubt in my mind 
that appellant was guilty as·· charged" See R., S ~ 33 :1-77 and Rule 
31 of State Regulations Noo 200 The only question in the case is 
whether or not the penalty was excessive. 

It is well established that the quantum of ·penalty r·ests 
within the sound discretion of the local issuing authority ~nd 
will not be disturbed by the Director on appeal unless the penal-·· 
ty is.clearly excessive and manifestly unreasonablee Brigantine 
Beach Hotel Corp$ v. Brigantine, Bulletin 1068, Item l; Stuebe~· 
Washin_g,ton, Bullet~n 1107, Item 2. The minimum penalty imposed by 
me for a sale to a 16-year-old minor prior to January 16, 1956 was 
twenty days • Re Cramer,,, Bulletin lo66 1, Item 3. Moreover, it · 
appears from the records of· this Division that, effective June 26,-
1950, the local issuing authority suspended appellant's ,license 
for a period of five days for a sa.le ·to a minoro The prior simi­
lar violation, although occurring more than five. years ago, was 
properly considered in fixing penalty hereine Re Moscatelli, Bul­
letin 1054, Item 9., After review~p.g the facts of the.case ·and 
considering the oral argument herein, I conclude that the penalty 
imposed was not ~xcessives Hence I shall affirm the respondent's 
actiono 

Accordingly, it is, on this 10th day of May, 1956, 

QRDE:fIBD that the thirty-day (less five d~ys for the plea·) 
suspension by respondent of Plenary Retail 'Distribution ·License 
D-3, held by Morris Peck, for premises 37 Harrison Avenue, West 
Orange, be and the same· is hereby ·restored and re.imposed against 
said license, commencing at 9:00 a.,m. May 21, 1956, and terminating 
at 9:00 aeme June 15, 1956~ . 

WILLIAM HOWE DAVIS. 
Director. 
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APPELLATE DECISIONS ~ NEW ri'OWN ,rrAVEHN, INC" vfl PENNSAUKEN 
TOW·NSHIP (OHD~l:~H EX'rENDING _HENEWAL .LICENSE UPON CONDITION)~ 

·NEW 'I'·G.M.tN ~t!.':AVERN, INC., ) 
,, ] I 

Appellant, )·· 

. -vs-
) . 

TOWNSHIP. -CQMMITTEE -OF, THE 
TOWNSHIP ···OF PENNS A UKEN, ·· ). 

Respondent.. ·) 
-------------~---~---~----~--

ON APPEAL 
0 R D E R 

Malandra & Tomaselli, Esqs .. , by.Angelo D .. Malandra,· Esq.$· 
.Attorneys for Appellanto · 

Thomas F .. Salter, Esq·., Attorney for Respondent" 

BY THE ·DIRECTOR: . 

By order dated January ·23,_ 1956, re'spondent .was directed 
to issue a:. renewal of appellant's plenary retail consumption 
license-for the current licensing.year "upon the express con­
dition that sa·id· r~enewal license is· transferred to another and. 
~uitable pe~son within 90 days of the ·date of this prder 11

0 

S·ee Bulletin 1098,- Item 2.. . 

·By verifi_ed petition, appellant. has re~uested an exteris,.ion 
of the 90-day period on the ground that it 'has used every means 
available· to .[it] and couns_t=;l to obtain a buyer but to date has 
been unable ·to do so 11

.. I consented t.o entertain the petition · 
provided. the appellant dis:continued all operation under its 
license until my fµrther orcter-.. . 

After hearing oral argument of counsel for both parties, 
and considering the contents of the verified petition,. I have 
reached the conclusion to extend the aforesaid time period for 
the balance of the licensing year, namely, ,June 30, 1956, pro­
vided, however, .and· -upon .the express condition, that no alco­
holic beverage activity .. be permitted under the license until my 
further order" 

Accordingly, it is, on this 8th day of· May, 195.6, 

ORDERED that the 90-day time period referred to in the 
order dated January 23, .1956 be and the same is hereby extended 
until the termination of the current licensing year., namely, 
June-30, 1956, upon the condition, which shall be deemed a part 
of the appellant's Plenary Retail Qonsumption· License C-30 as 
if expressly incorporated therein, that no alcoholic beverage 
activity be permitted under said license until my further order$· 

WILLIAM HOWE DAVIS 
Director ft 
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5~ APPELLATE DECISIONS - NEW rrowN rrAVEHN .~ INC, v ... .-PEJ.JNSAtUKEN 
TOWNSHIP (ORDER HESTORING LICENSE 1rO PULL FORCE-' A~''r£EH 
SUFFICIENT COMPLIANCE WITH TERMS OF PREVIOUS ORDEB)o 

NEW. TOWN TA VERN, INC o , ) 

Appellant, 

·.-vs-
") 

) 
TOWNSHIP CO.IYIMITTEE OF THE 
TOWNSHIP OF PENNSAUKEN, ) 

Respondent o ) 

-----------------------------

·oN APPEAL 
0 R D E R 

Malandra & Tomaselli, Esqss, by Angelo De Malandra, Esq., 
Attorneys for Appellant. 

Thomas Fo Salter, Esq~, Attorney for Respondent.· 

BY THE DIRECTOR: 

·By order· dated January 23, 1956, respondent was direc­
ted to issue a renewal of appellant!s plenary retail consumption· 
license for premises at 7921 River Road, Delair, Pennsauken 
Tmmship,, for the current licensing year 11upbn the express con­
dition that said renewal license is transferred to another and ' . If . 
suitable person within 90 days of the date of said order. Bul-
leti_n :1098, Item 2 o 

By order dated May 8, 1956, I entered an order extending 
said 90-day period until the termination of the current licensing 
year upon the expre~s condi-tion 11that no alcoholic beverage 
activity be permitted under said license until my further order." 

The Acting Township Clerk of the Township of Pen:psauken 
has sent to me the following letter, dated May 15, 1956: 

·
11:Dear Dire ct or : _In .re: New Town Tavern, Inc. v. 

Pennsauken. 

The township connnittee is advised that the 98 shares 
of stock in.the above corporation owned by Isabelle 
Bushkoff, the one share owned by Rose ·Marsillo,, anO. the 
one· share of stock owned by Shirley Rosen, have been 
transferred to Nicholas Je Petitte, 108 Holly Oak Ave., 

· -Somerdale, N ~ J e, 98 shares, Sydney Handler, . 118 Merchant 
·_St 9' Audubon, N_e J., ons snare, and Benjamin Felton, High-
land Road, WoodburyJ N. J., one shareo · 
. Last evening, Nicholas J. P~titte arid his attorneys, 
Joseph Tomaselli,- Esqe, and R. Cooper Brown,, Esq., 

:appeared before the township committee and discussed with 
the connnittee the new ownership of the corporation and 
the· fact that Mr" and Mrse Bushkoff and the other former_ 
stockholders would have no further interest in the -.cor­
poration or ·1n, the plenary retail consumption lic~ns.e 
presently held by :the corporation, and that neither -l\'lr. 
and Mrs. Bushkoff' nor their representatives," would ·have 
anything further to do with the licensed premises or the 
operation of the alcoholic beverage business conducted 
at· 7921 River Road, 'Pennsauken Township, Camden County, 
New-Jersey. · · 

After discussion, the township committee agreed, 
Mr •. and Mrs o Bushkoff and their represent.atives appar­
ently having no further interest in the business, to 
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consider .that:· .. your-_.ord.er ·of· january 23,, 1956~ ·requiring 
that ~P,e ·,l,iq~~f3~ Re ~:r;~p~r~.r~_,e-d .yQ anpth,_~r· an-~ su:L,table 

· perSQtl w~>thit~ :90 dayr;t of the da,te. of ,the ord~r (~ s.up,;­
plementea -'b~,( yo~r. .. ·o:rder· O.t'· ·May ·8 ;t -. l956),; had' be-en com~: 
plied with~-. · · ... · ·. ·. · ,. 
. . I was Clirecft~d'>-Oy '.the·· . town·s111p . o.ommi tte;e to W:ri t·e. 
you to that' effect, .iu _Qt,.der·· t.ha't" y."ou· may, if. you' so . 

·."desire,, ,a;utna-;r.:Lze: the corpora.ta. licens·.ee to reqpe~ .its 
prenrt~:es fqr ·b~m.1n.e.{S,Et and· t·o. S'ell, s,e1.,ve al'.10. de·11ver 
~lcioJ}~li·o Q.ev~:r;1:ae;r.,s· -~~- "~~uthorj.z.ed under ·1t.s:' l:Lc-.~nse o 

· .. · · .... ·. · . ·tours· v·e.-:r~y. truly 1 

· . (~.:tgn, .. eo;,)' Gertr"Ude. E •· Ruddick . 
· · ··.: · ··. . Ac.~tng· ':CownsniP Clerk o '' 

·. . Under- the -circunistarices,;. I· shall c·onsider.: the aforesaid 
cna.nge of .stockholders _of appetla~t corporat'10n .a. suf°f1cient. 
compliance with the·: proviai.ons .of my-:order dated.-. January ·23, 
1956, and" hence, I shall,_enter an orde·r permitting alcoho11c 
be.verage activity .under .the ·11cense to :·be.··resumed.· and restoring 
the license to fuJ.l· force· and· operation.. · 

' ' 
. . . 

. Accordingly,, it is.; on. th.Ls 22nd ··day o.f May~ 1956, 

·ORDERED that· alcoholic :beverage activit·y under appellant 1s 
license be-· and the same is- hereby permitted.P and that:· said · 

. license·. be and the same is hereby :r.estor.ed to full force and 
operation~· effective :tmmediatelye · 

· W IL!J:AM . HOWE DAVIS 
· P~re.c·tor •. 

·' )' 

... ·.. ..:. . . ~ .. ~ .. ~ l 
.-v·s:.;.. 

MUNICIPAL BOARD ·-OF .J\LCOHO;LIC .. ). . 
BEVERAGE CONTROL ·oF -THJ1! CITY .. ) 
OF NEWM~\,,- ... · >·· .... · - .. · .. :o-{· 

Rt:::~_pbndetit··'~ : .: : . ) . 
- Gl!a - - .... - ~ - ...., ~ -=o..,!;.. .... • .., ~ floola'.~...,. --~ . ..._ ~ Gle-.,..._Jlll'li,~ ~-...., .... 

. ON APPEAL ... ·· 
CONCLUS-Ibil~:· A~D" ORDER. 

~.. ' . . . . , . :: ' . ~: . •. . - . . . :' 

Arth~ CJ' e. Corine l:ly;. Esq c j :.A tt-orney . .f·or Appellant. . 
· Vincerit:'.PQ--,To~ppey.:,- ,.Es.q.i!·:~ .. ,··~b.Y' Jam.es Eo Abr?-ms; Esq~ .. ~ _·Att6rney · .... · · . · .· . : .... · · · . » ·. . Tor~ :.Respond~nt (I· .• • , . . · 

Frank. P ~· Pad~lin·o,· Esq~ J" ".Attor-ney: ·for Theresa· .. Fe~rarell1 ·and · 
-. . ,·"·'.\., __ <·_'_.:·-· ·~\-.-::. ·:.~--::_: .. _ ..... >~ ;' :·.:~:::·.- . __ :;:s·o.l, Fv~ . .iman._~,. · . · -:· · , 

, .. Levy.,.· Fqnster ·&·. MoC"J.oiikey$ ·-Esq~. t· 'by Q:.ohrt J-. Mc·Closkey., Esq.., 
·I ._·Attorneys. fa~ .Racl:·e1 I1eather:Ma:nuractur.lng qompany_ and the 

Hyatt Company a Objectq:r.s... . . / · · · · 
Carl J e Yagoda~ E~qo., Att.orney fo~ ·M & ·M ·Transportation Company,1 ' .. bbjectore · · 

-~- '.l'lfE ~f ~9T9~!:; ::: .:'.;;~~-~,'.'~.",g~,;:~;;it~;5:C -r~: ; ;:.- ... ,, ' ;~: - _- ---- - : - -
.. .:}· . :~h fa= . ~$. :,',~P~ ::~ppea:1.~ .t.~oip. :': r~~i);lcm:'.df? nt. 8 :? . .. Q:.~n1aZ1·: .rdf; .. an- '.app l.ica­

..... "t 1-ox-i:-- .:tax:; :t·ra~~-a1~:~0$- ·~ ~ ·.;p;J;;:e:t?;a;~ .. y "~e1ta;LJ. .. _.:.cons1Jlnpt.i®- .license· held 
· :~::-r. The:c4,~a Fer~a~~·1.~~,. ~-n~t:s;o·:t ·lJ;r.e·:Unan::.~ro~ pr;e·m±a .. e-s ···~9:26 Frankl~J1 

· · ... A'1.e.;nu.e .. ~-J~ewa~k~;." :,t.b~·l'~&)~-~lt:·i9~l§·_A'tq;r .. -.P·rern·~s~es· "457 .... 463 Wilson 
. <.,;;_. . ·~~w:m .. QQ"; ··~f~~~.e..1··( Otf H:~a~:t ~,~n~e;·: ~ewar,R e. The Frankl-in Avenue. 

: · ~) .· · .. Pl?em:tee~s. · -:.ar1~·· p,~a:t:t"the ·borde'r :·of. the Town o.r Belleville and the 
··w11so_n 'A.Y'en.u~-. :p~emi~.~~ .·are d;ts~an:~ ab9.ut, r6u:r(-Jn~il._e.s:· .. :_:t.he~-~·f.rom.,; irL::\ 

' .. :l,·,"~~Q~ti;1t~~?';1~~t\~ ,;ir,,f> -, -~·,r:- . , -- --~ , . 
-i .i, 
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The parties he~eto subrr1itted ~:Ln. evidence the trans..cript 
of the proceedJ.ngs before ·the :Local is:::ulng authority pur,suant 

·to Rule 8 of State Regulations . No@· .15., .and presented add'itional 
e·V: ~dence at the hear'ing herei~ e 

The· Petition of AppeaL alleges· in substance th~t the 
action of the respondent ts. erroneous in that no valid reason 
for·the.denial was· advanced; that the decision of respondent 
that the applicant has ·not ··sustained. the burden of provinf? 
that the transfer w.ould. be in i;he. public interest is erroneous 
in that there are ·no licensed. premises within. 1591-feet of this 
new .location and many employe~s in the ·vicinity thereof must 
travel a considerable distance to ·reach a tavern; that respon­
dent's decision bas~d on the present condition .of the building· 
did not take.into account that plans had_ been filed with.the 

.·'respondent for -the repair and rehi:tbilitation _of such. build:tng; 
and finally, that the objections on behalf of nearby industrial 

. plants that the pre·sence of a tavern in the proposed location 
would seriously impair the :·welfare ··and. effectiveness of _-their 

11
· 

. emplo-y:ees is a fallacious arg~ent and "an pnjust c~ntemplation • 
' ' . . . . . 

The respondent ·1n. its Answ·e.r .. alleges that the grounds 
upon which the issuing authority made its decision were based 
upon the factual testimony before the .1;3oard., · 

The decision of the respondent,, as annonnced by the>. 
Qhairman of the :Board, after referring to the' dilapidated condi­
tion of the building, states in substance that it is the duty · 
of the Board t.o weigh the evidence as presented, and to conclude· 
whether or not there is a public need, whether the transfer of 
the ·license will be in the public.interest;that after -carefully 
evaluating the same, the· Board felt· that· the applicant had not. 
sustained the burden of proving that such a transfer would be 
in the public convenience and.11ec.essity·and that it would not 
be in the interes·t of the· public and. lience, the application 
was d~nied., · 

. At the hearing below there was no evidence offered on 
behalf of app1icant; inst·ead, ·his o9unse·l .made the following 
statements: "It is in a· more. or less is 0_·1a,ted location, an 
.isolated· spot 8 It· is away down in. 1no :n1an is""-:·rand" near the 
rivere Anybody that wants to run a place there, I don't know 
why 11 However, it is away dovm there e ·*** It is .1500 feet or 
more from the nearest tavern .. *** It is -industrial·,· industries 
down there 8 

11 
_ _ .· 

Frank Padalino, counsel :for tp.eproposed transferors, 
merely stated that his clients desired-to have the license 
transferred but d'id not .know.anything about the proposed loca-
tion., · 

. Einil A,, Schroth, Jr. te's t ified that he is vice -pres i-
den t of Schroth, Inc~-, a manufa~turing concern located on 
Hyatt Avenue, a dead-end street at the· plant~· .and that it has 
about fifty employees.· His obij~ction, in substance, to the 
transfer of the lic.ense to ··the. proposed. location ·is that it 
would impair. efficiency· of tho::1·e employees iV'hen doing their 
work if they patronized the proposed tavern during lunch hour 
or. during breaks;· furtheri, that. it would be very difficult to 
hire or retain female employees because- the~,r ·would be upwilling 
to pass by a tavern in· an isol~t.ed area~ as .demonstrated by 
the present complaints or· such employees at being compelled to 
pass the tavern 1500 feet from the plant. 
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A~ Julius Spe·ctor, ·plant manager of the National Chemical 
: ~.Mant:1fac'-t.m'}ing Company,, loca.ted at .~·11 Wilson Avenue, testj_fied 
:th~t his concern.employs abo~t sixty-five personsj fiftee~ of 
·whom· are ·women; that. such female employees have complsJ.ned th.at 
.the-y have been subjected to indignities when passing the tavern 
above referred to, which necessitated arrangements by the com­
p0n;/ .whereby it transport·s such personnel. directly .to and from 
::Lts planto ·spector ·fuPther testified that the proposed tavern 
would make- it possi·ble for. its employees, including night ' 
watchmen; merely 'to· '·'step~'_ from the plant to the tavern; that 
the company· see}cs to s~feguard th~ welfare of its employees and. 
the location of". the proposed· tave.im would be a temptation for 
such employees to .drink while at w9rk and_ tnus expose them-

. selves -to .posf?ible ·injury at t~eir work .. · The company would. a~so 
Buffer loss by:reason· of· decreased effici~ncy in the operation 
of its business.. ·Further·, if any _persons came to 'the t_avern b~l 
car, it would create ·a.traffic hazard because.Wilson and ~yatt 
Avenues are narrow and used exten:si ve ly by .the various companles 
s.o that there is· no pia.ce ·to park. . ' ' 

. Prank. Radel of tht. Radel Leather .Manufacturing· Company 
testified: that his plant has bee::1 1ocated in the isolated area 
-~j.nce· ·1920 because it is ·difficult -to. f:Lnd a place wherie ·a 
tanne:ry is pe·:r·mitted. He stated thc.:1t co·nditions ex.isted ·at 
l}.is .·plant similar to· thos·e related· by the previous witnesses, 
wh:.tch.· were tr1e· ba·sis for his rea·;son f<?r cons·idering the loea tion 

. of the ·proposed tavern ·higply objectionable a · 

MiGhael Herman, terminal manager of M & M rrransportatio'l..l 
Company,, ·testified that the company has an investment of 
{p350, 000., 00 ··in it(s plant and employs s ixty.,..fi ve persons, some 
of who·m work on .platforms. with small motor trucks for handling 
merchandise; that about' thirty-five other persons. corne to the 
plant daily ·to. drive away trailer trucks, ·102.ded ·with valuable 
freight_, ·parked until late· at night on -its. pPemises; -that the 
absence of temptation should t)(3 stressed. as much as poss lb le; 
that the· a.vera.ge driver is only human and would be prone to go 
in for a·drink (especial~y where, as here, the tavern would · 
lmmedia.tely adjoi.n ·the plant) thinking that i.t l\TOUld not do . 
an.y harm; and that. it ·would be difficult to determlne whether 
the driver ·was sober enough to be entrusted with the equipment .. 
He further stat.es that res-t ·room facilit:l.es are provided for1 

the employees vvhere ·coffee and light refreshment::i are available 
at various times o-f the dayj;I He also mentions the possibility 
of a traffic haza.rd in tt1at there ts al)Solutely ·no room to park 
any motor vehicles on Wilson Avenue in the vicinity of the 
p1..,oposed tavern because it is a dangerous· thoroughfare at that 
po-lnt o · 

The only evidence. presented at the hear-lng on appeal 
was that of appellant and an ar·chitect ~ Frank Fiore, the 
appellant, . testif·:led that the nearest. school and church were 
e. consiQ.er1able distance· from the proposed location, and that 

. he had ·completed r;:iome and intended to make additional altera­
t:lons to the building. .. · The architect testified that he pre­
pared the plans ·fo11 such a.iterations. It was further developed· 
that there are no sidewalks and no dwellings within the imme- · 
diate vicinity. · 

Briefs were submttted by counsel for the intere·sted. 
parties and oral argwnent·was presented before me. I have 
given careful consideration thereto in the light ot th~ 
applicable principl~s ·1nvolved. 
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'The trans for of a lio uor 1)-ceno c J..D net an ir1herent or 
automatic right~ rri1e issuing author·ity ma:y grant or deny the 
transfer in the exercise of reasonable discretione If denied 
on i~easonable grounds,. such action will be affirmed G Herbert 
H. Levine, Inc. v. Harriso~, Bulletin 1032, Item 1 •. It has 
been consistently· held. that the number of licenses which 
should be permitted in any particular area and the determina­
tion as to whether or not a liaense· will be transferred to a 
particular location are matters within the sound discretion of 
the issuing authority"· Mack Liquors .v. Nevrark and Bornstein, 
Bulletin 1106, Item 2. _The decision in '11p. Committee of 
Iakewood Tpe v. Brandt, 38 N. J. Super 452 (Appe Div. 1955), 
referred to by counsel for·appellant, is- in accord with this 
pr:lnciple in that the language· therein that· the owner of a 
license has an interest which is entitled to some·measure of 
protection in connection with a transfer is merely a restate­
·ment, in other language, that a transfer cannot be denied 
arbitrarilyc Applying this rule, it seems clear that irrespec­
tive of the typ~ of buildings in the area, denial of 

11
tra1:J-sfer 

to an isolated and desolate area -- 11a no man's land -- as 
pungently expressed by.counsel for appellant; appears to be a 
reasonable exercise of discretion. Cf e Jackel Vo Plainsboro, 
Bulletin· 456 .11 · Item 5. 

The objections of the industries ll1 the area properly 
deserve consideration and are an essential, but not. controlling 
factor in evaluating whether public need and necessity will be 
served by the location of a liquor license in such area. Of 
course ~uoh objections have no gr.eater· weight than the objec- · 
tions of'~1iersons in res id~ntial or business areas. In the 
words of .Commissioner Burnett when he decided Albert v. New 
Brunswick, Bulletin 228, Item 5, "industry is [not] to have a 
'{eto power on the issuance of l°iquor licenses"e 

The general question o.f objections by industry to the 
location of a liquor license in its .midst was considered on 
various occasions during the early days .of the Division. In 
Stemple Vo Bridgewater,. Bulletin 177, Item 8, where the facts 
inv9lved are almost exactlys-imilar to the instant case, the 
action of the issuing authority in denying application for a 
license was affirmed.. Commissioner Burnett. there repeated the 
following language which he had used in an earlier case·: 

"The presence of a tavern directly in front of the 
ind·ustrial plant might well furnish a temptation 
not othe:i;wise present,. to employees about to b~gi:n 
their shift to have 'just one drink 1 before entering 
the plant. Consequently, in the interests of effi­
ciency and safety,, it was open to the Board to decline 
the issuance of l:Lcenses for premises near ind us trial 
plants." . · 

More.recently, a denXal ~f transfer, influenced in part by an 
objection by an industr•ial concern, was affirmed -by me 

0 

Herbert . H. Levine,, Inc t• v. Harris on, s uora. · . 

I have carefully considei'led the evidence herein and con­
clude therefrom that appellant has not sustained the burden of 
establishing that respondent's action was erroneous. Rule 6 of 
'State Regulations No. 150 Herbert H. Levine, Inc. v. Harrison, 
sunra., 

Accordingly, it is, on this 21st day of -May, 1~56, 

ORDERED -th,at the action of respondent he and the same is 
hereby affirmed and the appeal herein b~ and the same iS hereby 
dismissed o 

WILLIAM HOWE DAVIS. 
Director .. 
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7 ~- ACTIVITY REPORT FOR MA~ 

AARESTSa 
Tot1311 nuitbcr of per.sons airrested - - .. - ··- - "'. ·- ...... ~ .. ~ - .. - - - .. - .. - - .... - - ... -· .. 

Ucensoes and employees -· - - - - .. - -~ • - ;.,. 20 
Bootle~ers - ~ - - - - - • - • - ~ • • - - - 11 

SEIZURES& 
Mot-or veh i cl es ~ cars - - - . - - ... - .. - ... ... ... .... .. • ·.. • - - - -- ... .. ... - - ... - ... - - - .... .... .. ... .. 
Distilled alcoholic beverages - gallons - - - ~ - - - - - - - - - - - - - - ~ ~ • .. - - - - - -. 
Wino - QGllons - - - .. 0 - - - - e - •• - - .. - - - - - • 0 - - - - - .. - - - - .. - - - - ~·- -, 

Brewed malt·alcoholic beverages - gallons·-~ - - - - 0 - - - - - ~ - ~ - .. - - - - - - - - - -

RETAIL LlCENSEESa · . . · . 

31 

Pre!Ji ses ins1:>ected -- ~ - - - - - - - .- - - - - - · ... - - ~ - - - - - - .;. - - - - - - - - ... - - - 978 
Pre~ises !Jlere alcoholic bever22es were Q~ged - - - - - - - - • - - - - - - - - ~ - - - - - ~ 922 
Bot-ties l!?avQed - - - - - -. ~ - ..... - - .. ~ ... - - - - - .. • - - - - - • ~ - - - ..... - - - ........ l5oi§65 
Premises where viol~tions were folind -·- - - • - - - - • - • - - .. - - - ·- • 0 

- • - - • • • - 74 
Vi olat i •:>ns f ovn_d, ~ - - ... -- - - • · -- .. - - - - - - - - - .. - - ... - - - - - - - -= - ... .. - ... - ... - 85 

Typ·e of vi ·:>l :at ions foundi 
U')qvali f i ~d empl·oyees - - - - ... - - - .. 28 

· Other mer cent ile ·business .. ·• ~ - •'° - -· ~ 
· Re~. 1;a siQn not posted -_ - - - - - -. 2 . 

Oispo$al permit necessary - - - • - 2 
other vi-ahtions - - - - - - - - - 49 

STATE LICENSEESB 
Premises inspected - - • - - • - - ~ - - ~ - • ~ - - ... - - • ·~ - - • • - - • - - - - - - - - -
License applicafi.oos investigated - - ... ~ - ,. - - - - - • .. - - ..... - ... - • - - - - .. - .. - -

COfi'!..AI NTS2 . . . - . . - . . 
Complaints assi~ned for lnvestiiatlo:>n - - - - .,;. - - - .,;,. - 0 

- - ...... - - - - - - - - ~ ... - -

Jnvestigati·:>ns completed - - - - - - - .. - • - - ... - • - .. - - ... • ... - .. - .. - - - - - - ~ ... ... 
Investigations pendin~ ~ - - - - - ....... - - .. - .... - - - - .- - ... - - - - - - ... - - - .. - ~ ... .... 

LABORATORY s 

508 
&$57 
196 

Analyses made - - - - ~ ... - - .- - - ~ - e - - - -·- - - - - - - - - - - - - - • - ~ - - - - - 160 
Refills from locensed preMises -·bottles - ~ - - - - - - d ~ - - - - - - -·- - - - - - - - - • 5 
Bottles from unlicensed pre111i.ses . • - - - ...... - - .. - ·- .. .., .,. - • - - - - - - - ...... - ..... - • .. 18 

IDENTIFICATION BUREAUi . . . -
Criminal fJn(lerprint identif iceti·:>ns made - - - - - - .. - ... - .... - - - - - - ... - - - - - - - - .. 
Persons f in~erprinted for noo-cri~inal purposes - - - - - 9 ~ ~ • • - - -. - - - - ~ - - - e e 

Jdentificati·:m cantacts·made with other enforcement iencies - - - - - - - - - - - - ....... - ... 
lt>for vehicle !dentif4cafi.i)ns viai N. J. state Police eletype ..,;, - - - - - - - .. - ... - .. - ... -

DISCIPLINARY PROCEEDINGSa 
Cases transnrJtted to lllJnicipalifies - - - ~ ~ - - - - ~ - - ~ • - - - - - - - - ~ • - ~ • - • - 0 

Violafi.ons involveda 
Sale dur il'lg prohibited hours - - ... - - - 5 Sale to minors· .. - .., - .. - - - - .., .. ;_. ... 2 
Sale to non-members by clubs - - • - ~ - ' Permntt9n~ gamblinQ (waQerinQ) on preaQ • l 

Cases instituted at Division - - • - ... - ... - - .. • - - ~ - - - .. - - ... - - .. ~ - - ......... - .. - -
Violations involvedi . 

Sale to minors - - - - - - - - - - ~ ~ •· 17. 
Sale durin~ prohibited hours - - - - ~ - 12 
Sale belo~ ai11!11um consumer resale price 5 
Fallur.e to close prem. dur. pro. hrs ... - .5 
Ulauthorized transportation= $ - - - - 2 
Hinderil'll? invest i!iefi.~n - - - - ·- ..., - - 2 
Possessing i 1l icit Hq..,or ,., ..,, ....... - - - 2 
Permi tt ii%1 gambling (cerds9 darts, lllf irager 

Possessine indecent eatter - 6 ~ - - - - l 
Cond.Jctine business as a nuisance - - - l 
fraud in appl icathm ........ - ... .., - - - 0 1 
Sale to non-ntembers by club - ~ - - - - l 
Sale to infoxicated person - ........ - .. - 1 
failure to afford view·dur• pro. hrs. - 1 

.. Possessi~ contraceptives on pre11. - .... .. 1 
Sal' outside scope of licens.e - ~ - ~.. 1 

~ame") on premi:ses - - - - .. - .... - - . 2 
Oeli 11ery t'4ithout bona fi.de invqice - ... - 1

- l 
""lncludes t-wo csncellatiotm procee~i~~ - U-cen.so · i~r-ovidently issved to· person disqualif' led by 

crlmir•al conviction Md license h1pr_ovidently issued as new license in excess of CJ.Iota. 

15 
252 
257 

' u 

cases brought by municipaUties on own init_i~tive md reported to Oivi3ion - - s - - - - - -. - - ... 13 
Violations involved: · 

Sale to minors - - - - - - ~ - - - - - - 8 
Sale durin~ prohibited hours - -· - - - - 2 
Sale to non-mellbers by club - - ~ ~ - - l 

tEAlUt(;S HE.LO AT OIViSXON: 

Permittine eambling on premises ... - - .., 
Per11i tt il1g bookmak i n1jf'on ,.prem i ses - - -

Total number of hearings held~ - - -.- - - - - ~ ~ ~ Q __ - e - - - - - - - ~ - - ~ - - - •• - -

Appeals· - - - - - - - - - - - - - - - - 5 Seizures - - - - ~ - --- ~ - • - - -·6 
Di~ciplinery proceedin~s - - - ~ e - - - 44 Tax revocati:xls - - - - ~ - - - - - ' 
Eligibility - - ~ - - - - - • - • e - ~ - ' Applications for license - - 0 

- • l 
STATE LICENSES AND PERMITS ISSUEDi -

62 

Total number i.ssued "" - - - - - - ., .. - - - ... "' - .,, - - • - .. - ;., - ... 0 
- -· ,,., ... - - - - - ... - - 14, 728 

Licenses - - - - - - - - - - - - - - - - ;., ~ Social affair permits - - - - -:-:455 
E~l-')yment per mi ts - - - - - - ~ ,,,. - - - -288 fii scel hneous " - ... - ... - - 561 

_Sol lei tors' w - ~ - - ·- - ~ - - - .. - 98 Transportation onsiinJ.a - - - -l?.,244 
Ois,:;osal "' - - - - - - ·~ ~ - - - -103 Transportation_ cert if icaites - .. l,195 

WILLIAM f{)WE DAVIS 
DIRECTOR 
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8 0 _ SEIZUTtE - FORPIUTURE PHOCEEDINGS .,.. 1l'fU\NS'POil'J:1NI1ION OP ILLICIT 
ALCOHOL - ALCOHOL ORDERED FORFEITED - MO'l10H VEHICLE Illi'fURNT~D 
TO OWNER WHO UNKNOWINGLY .VIOLATED rnm LAW@ 

) In the Matt~r of the Seizure on 
December 18, 1955 of a bottle of 
alcohol and a Cadillac coupe on ) 
UQ Sc Route #40 in Hamilton 
Township, ·County of Atlantic and ) 
State of Ne~ Jerseye · 
_--------~---------------~---------) 

Case Noe 9078 

ON HEARING_ 
CONCLUSIONS AND ORDER 

Bennie Woods, Pro see 
Kings County Discount Corporation, by Zachary Fabricant, 

Assistant Credit rJJanagerc 
I~ Edward Amada, Esq0$ appearing for-the.Division of Alcoholic 

Beverage Controlo 

-BY THE DIRECTOR: 

This matter comes before me pursuant to the provisions 
of Title 33, Chapter 1,·Revised Statutes of New Jersey, to 
determine· whether a bottle of alcohol; and a Cadillac .coupe, 
described in a schedule .attached hereto, seized on n·ecember 18, 
1955 on Uo S .. Route Noc 40, Hamilton Township, Atlantic County, 
New Jersey, constitute unlawful property and should· be for­
feitede 

When ·the matter came on for hearing pursuant to .R., S". 
33:1-66, Bennie Woods, the registered 9wner of the motor vehicle, 
appeared, and sought its returnb An appearance was also entered 
on behalf of Kings County Discount Co.rporation which sought 
recognition of its alleged lien on the motor vehicleo Forfeiture 
of the bottle of alcohol was not opposed~ 

Reports' of ABC agent~ and other docmnents in the file, 
admitted into. evidence, establish the following facts: 

On December 8_, 1955 a Cadillac coupe was halted by a . 
New Jersey State Trooper on the above highway after leaving the 
scene of ·an accident o · The driver of the car ·was. Josephine Woods 
and.her husband, Be.nnie Woods, and another person were passengers 
therein. The trooper found in the car a paper bag containing a -
bottle.with alcohol., The bottle .bore a Pepsi Cola label and did 

. not, of course, have _a.ny tax stamp indicating the payment of tax 
on alcoholic beverages e Thereupon the trooper took into cus-tody 
Jo-sephine Woods/ and ·the other occupants of the car, the bottle 
of alcohol and the motor vehiclee Later the motor vehicle and 

·alcohol were turned over to ABC agents~ 

The contents of the bottle was analyzed by the Division 
chemist who reports that it is alcohol and water i'it for bever­
age purposes with an alcoholic content by volume of 44 percente 

· · . ;The alcohol is illicit because of the absence of any 
tax stamp, or proper label on the bottlee R. S" 33:1-l(i), 
R.S. 33:1-88. Such illicit alcohol and the motor vehicle· in 
Which it was transported and found constitute unlawfu_l property 
and are subject to forfeituree ReS., 33:1-l(y), R.S. 33:1-2, 
R.S. 33:1-6be , 

Bennie Woods c°laims that he was in Ocean City and on 
Sunday morning, December 18th, he left for a ride to Atlantic 
City with his wife and a'nwnber of other personsc On the way 
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· bacl\ ·to Ocetln City they ·picked- up a stranger who, when seated -in the back seat of the car,. asked the other ~ersons in the c~r 
whether they wanted to have a drink stating, I have a bottle , 
and displayed the Pepsi Col~ bottle of alcphol in the bag$ _When 
·they arrived in Ocean City the stranger left the car informing 

-woods that he was leaving the contents of the Pepsi Cola bottle 
fol,, him~ · · 

. · · Later Woods left Ocean City ~n route to his home in 
New York~ His wife was driving ,the ·c~r and he was seated in 
the baclre His wife says that when thew were leaving Ocean City 
or shortly-thereafter she placed the bbttle in the glove com­
partm~nt _ _of th~· car intenq.ing to :later )discard such bottle" 

·The fingerprint. records -.:of Josephine Woods and Bennie 
Woods do not· disclose any pre:V~iou:s .·:.record fqr violation of any 
liquor laws (I 

__ .Evide·nce was presented ··-Q..y the finance company from . 
which -it appears that when Bennie ;_Woods applied to it for credit, 
the finance company received information that he was employed 
as a chef in a restauraD.~t located "!in New York City~ had been . 
so employed fcir three~years and was receiving a salary of $100.00 

. per week and resided tat an address in Brookl-yn,, New Yorke The 
finance company check:efitthi"s information and-ascertained that 
such information was an:nura.te . .o · 

Forfeiture does no.t Elie.pend upon the quantity of illicit 
alcoholic beverages seized_. THowever ~ possession and transporta-· 
tion of an i:nsignificant quantct.ty of alcoholic beverages, as 
here, may_ be considered as. a .fact~· ·in determining whether the 
person involved acted in good faith and unknowingly vio-lated the 
law or whether it .is a mere c2rcumstance that the persons . 
involved were not caught with a larger amount of illicit alco­
holic beverage!?@ 

, If Woods actually purchased' ~otlegJ liquor and was 
~ransporting it in his car, he ,could n6t;-at this late date, be 
considered to have unknowingly vtolated the lawG. However, if 
the transportation came about as he and his wife relate, it 
would appear to be a casual inc-id·ent without any overt_ones of 
bootlegging or realization by the.m of· :the possibility that the 
car might therefore be .forfeited" In .._view that Woods and his 
wife appear to have a previous law-abiding bac1kground in so 
far as alcoholic beve1..,agea are .cpnce:xmed_,JI I shall give them 
·the benefit of the doubt ~antl acc-ep,t -~the ~explanation of -how it 
came a bout that the bo t£t1:e ·.o:f aJ..crdhoDl. ·wa·s .~~ _- i"!jfae car e 

1 I the1-aefore find ~that ·1Benn'ie ·w(oods ac·rted in ga0d faith 
and unkn.owingly violated. ~th:e law c Such -rinding in forfiHlture 
proceedings furnishes . me wtth discret.i.onary atithority ·1:00 return 
the motor vehicle~ althoiugh it should ··be specifically ,noted that 
the above considerations may 1mot,constitute a defense ln ,crim­
ine.1 pro.ceedings for p0:s:sessi,ng and ~ransporting illici,t alco­
holic beverages" since· intent. to v10·!late the law- ls not. an 
essential element; in svfil.ch cr~minal proceedings~ 

Accor!dingly· ~ ·the- Cadillac coupe will be ret turned to 
Bennie Woods upon ~aJr.;;-.nt·ent of the costs .of the seizure· and storage 
of su~h"""motor vehicle,w Rei :So 33:1""'66.(e)., Seizure ca:s'esNo$ 8376 
and ....fB.1 (J Bullet 1n 1007 ~ _ Item 5; S-:e~ure Case No~ 86t:_2_, ·Bulle tin 
1042, Item 11; S~J_z_':l..!;~~~Noo 8fr22,.9 Bulletin.104~ Item 3~ 

It is ther.et'olre m·mecess,ary to make any det.ermination 
reepectin~ ~ ~h~ allegt--1(1 lien ·or Kings County Discount Corporation· 
on such caa1lJ.~~c aoa"\%J1~~ ;:-
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-:-:- . Accord:tngly, it is DETER.MINED. and OHDERED .that if ,on 
·or before the 10th day of May,.1956, Bennie Woods p~ys the _ 
costs incuPred in the selzure and storage of the (eadi"ll.lac coupe"" 
~described.· in Schedule ·"A" attached hereto, such mot.o.:F ·v:eh!Lele · . 

· · ·\V'.i.ll be ·rie turned to him; and it i"s further 

. . . · .. DETERMINED and ORDERED "that the bottle tG>f alLe·OhoIL:'Le 
··beverages liat:ed ih ·the· aforesaid Sch~dule 11A 18 :coo.stitutes · 

. · · unlawful property and the· same be and hereby is forfeited in 
··:,.accordance.with the-provisions of R. S~ 33:1-66 and tha-t lt ibe 
· .. ·retained 'for the use ·of hospitals and state, county and muni-

. c1pal.1rist1tutions, ·or ·destroyed in whole or in· pa~t, at the 
. direction of the Direc·tqr of the Division of- Alcoholic Beverage 

Cont.rel •. 
I ", 

Dated: May 1, · 1956 o-

WILLIAM HOWE DAVIS­
Director. 

SCHEDULE "A u 

l - '12 oz. bottle o'f alcoholic beverage . 
l - Cadilla·c coupe, Serial and Engine No. · . · 

4961-32536, New York Registration KG6659 • . · _,...., 

·9. SEIZURE - FORFEITURE PROCEEDINGS - TRANSP.ORTATION OF ILLICIT 
··ALCOHOL. - ALCOHOL. ORDERED FORFEITED - MOTOR ~HICLE RETURNED. 

TO INNOCENT LIENOR. 

Irf t;he ·Matter of the Seiz)ure on ) 
February ·6, 1956 of 2Q one-half (.. 
gallon glass jars of alcohol. and ) 
a Chevrolet :Sedan- on the northbound 
lane of the New Jersey Turnpike, 'in ) 

, . the ·Ci.ty of Elizabeth, County of 
Union· and State of New Jersey. ) 
~----------------~--~------~--------

Case No. 9116 

·ON HEARING 
CONCLUSIONS AND ORDER 

Cnivian &.Chivian, Esqs., by LJ:>uis Chivian, Esq., Attorneys 
· · for General Motors Acceptance· Corporation. 

Forman ~ Forman, .Esqs.; by U>uis -L,. Forman, Esq., ·Attorneys 
· for Giles Alexander Smith., 

·.·Dora P. Rothschild, Esq., appearing for the Division of 
· Alcoholic Beverage Control. 

BY.THE DIRECTOR: 

. . This matter comes befo·re me pursuant to the· provisions 
·of Title 33,.Chapter 1, Revise~ Statutes ·of New Jersey, .to 
determine.whether 20 one-half gallon jars of alcohol and a 
Chevrolet sedan,. described in a schedule' attached hereto,· 
seized on February ·6, 1956.on the northbound· lane of ·the New 
Jersey Turnpike, Elizabeth, New Jersey., constitute i.inlawful 
property and shou~d be forfeited~ 

. ' 
. -- . . '· .· . . 

. . . When the matte1., came· on-"for hearing pursuant t~ ·R. s .. 
-33 :l-66,. an appearance was entered on behalf" of General Motors 
Acceptance Corporation, .which sought recognition of its alleged 
lien on the Chevrolet sedan. An appearance.was also entered on-· 
behalf of Giles Alexander .Smith, .the registered owner· of such 

. motor vehicle, and his counsel ·stated that if the motor vehicle 
is returned to. the finance c:ompany, or its lien ·recognized,, 
Giles A. Smith vrould not present any independent claim for 
return of the motor vehiclefl 
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disclose th.c fol1o\iinc; facto._, ·v.rh:tch eor1rrncl for. the clo.lmrmtD 
ndm:lt · ar~e accuro. te : 

Nel\i jersc"J~ State ::r:iroop.ers observed the. motor vehicle 
parked on the. turnpike on the above date and. location during 
the :ll1 routir1e. patrol of tr·a:f.flc on the hlghwo.y" '1111.e ir inves­
tigatiort ·disclosed that Jim Townes and Giles Ao Sm~th were 
seated in t&e vehicles· When the troopers discovered ·the jars 
·at alcohol in the trunk of the c.ar, without a .. ny stamps on any of the jars indicating the payment of .tax on.alcoholic bever­
ages, the tro.opers took into cu.stody the two men,, the alc.ohol, 
-~nd the motor·vehiclee Smith told the troopers that he pidked 
up a hitchhiker in -Delaware, who· .directed him to a woode·d area 
where the alco.hol waf? picked up .9 and that the hitchhiker left 
.the vehicle near New Brunswick,, leaving the alcohol for Smith, 
.1·'lho paid him $10e00 therefor~ 

'Later the alcohol and motor vehicle were turned over 
to ABC agents~ The content~ of one of the jars was analyzed 
by the Division chemist, who r.eports _that it is, alcohol and 
water. fit for beverage purposes with an-alcoholic content by. 
voluine,of 50 .. 8 percento 

The alcohol is .illicit because· of the absence of any 
tax stamps on any of the jars'°· H. S" .33:1-l(i), .. R .. S. 33:1-880· 
Such illicit alcoho,l, and the car in Which such illicit alcohol 
was transported and found cons~titute Unlawful propert_y arid are 
subje.ct to forfeit.urea R .. S .. 33:1-l(y), R .. Sa 33:1-2,, R~ S .... __ 
33 : 1-66 •

1 

• ' . ' . . ' . .· . . . • . '· . '. . 

General Motors. Acceptance Corporation has pre.sented 
in evidence a conditional. sales. contract, dated. June 30, 1955 

· evidencing· the sale of tl).e Chevrolet. sedan in ques··tion to· 
Giles .A,., ·Smith, and securing the payment .. of $1569 836. The 
finance company holds the contract by assignment and th·e pres­
ent balance ,Cdue thereon, after rebate for p;repayment,,. is 
$';l21.5 .,60 ~ . 

It appears that previous to purchasing the contract 
·the finance company rece-i ved information that .Gi·les A~ Smith 

.. resided at an ·address. in Red Oak,, Virginia, owned his home. and 
·farm~ valued at $6,,000 .. 00~ was in -the farming and .lumber busi­
ness,· with earnings estimated at $7400.00 yearly, and the . 
finance company was furnished with trade and. business refer-· 

. emces ~ ln· addition, the dealer who sold the ·car advised the 
,f,j.nance company that Smith haCl. an. excellent credit rating0 

. . 

. . The ·dealer was ·located about 100 miles from the 
. office of the finarice .company, and such company did not make 
its usual ch:_eck of the above information, apparently because 
the. deale.r· vouched_--for Smith0 :·.Giles Ao Smith, on behalf ·of 

.·the· f1nance co"mpany, testified that ·at the time he purchased 
the motor vehicle he resided at .R"E3d Oak, was the owner of a 
farm_, w_as in the farming and lumber business,. and had an 
account ina local bank; and.was acquainted with the·dealere 
So far as appears from the fingerprint record of Giles Ac 
Smith, he has no previous criminal record for violating any 
laws e 

I am. satisfied· that the_ ·finance company acted in good 
faith and had no knowledge _of the unla~rful use to which the 
Chevrolet sedan was put, or o:r .facts· which. ·would have led a 

··person of ordinary· pruden~e to 'dlsc·o-ver such use o · R~S Q. '33 :i-66 
(f 'J ·r c111~~; "l ·f~,t-·p;~;.pPr·;·~~. ~~,,.·,.'),'"•rtr1~'7-Cl the-:. ·1· .~ . • t th Cl~ 'l l -. c .. , ..... -.-~ ....... ...,. , . .,.l- ..• ~· ... .. ).1.; e ·'· ,_ 1 ...... ·~:;.;--~·-·-,, ..... 1;;. ~... :ten ag.ains .. e 1c:vr o et 
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.s e =l-_~l:~~-Qi~~s.}~-J~_Q_!.. ... 8 ~~~3J.-' J.3u 11 ct 1n l 01 :j , It cm '( .. 

. It appears that the appraised retail value of the Chevrolet 
sedan·does not exceed the amount of the· lien claim and the 
costs of its seizure and storage., . 'I'he motor vehicle- will· 
therefore ·be returned to General Motors Acqeptance Cor-poration 
upon payment Of the cq:3tS of its seizure and storage. 

Accordingly, it is DETERMINED and ORDERED that if on or 
!__before the 7th day of May, 1956, General Motors· Acceptance 
':Corporation pays the costs incur .~ed in the seizure and storage 
of the Chevrolet· sedan, described in Schedule ''A" attached · 
hereto, such motor vehicle will be returned to it; and it is 
further 

DETERMINED and ORDERED that the alcoholic beverages ·lis.ted 
:in· the aforesaid Schedule 11 A 11 constitute unla.11.Tful property 
and the same be and hereby are forfeited in accordance w:t th 
the provisions of R,. S $ 33 :1-66 and that they be retained _fo1'"' 
the use of hospitals and state, county and municipal institu­
tions, or destroyed in whole or in part, at the direction of 
the Director of the Division of Alcoholic Beverage Control. · 

. Dated : Aprtl 26, 1956 G 

vJILLIAM HOWE DAVIS 
Director& 

20 - one-half gallon glass jars of alcohol 
1 - Chevrolet sedan, Virginia Registration 

lt51-920, Serial No .. !3-54Bl39020_, Engine 
No., O-llL~9-523-T-:~J1.z .. 

10. DISCIFLINAHY PHOCEEDINGS - ILLicrr LIQUOH - LICENSE SU~3PENTED 
FOR 15 Df-i.YS, LESS 5 POH PLEA!> 

! 

In ·the Matter of Discipline.ry ) 
Proceedings against 

KENIDlJORTH INN, A CORPORATION 
19th Street & Boulevard 
Keniiworth, N. J., 

) 

) 

Holder of Plenary Retail Conswnp- )-
tion License C-1_, issued by the ) 
Borough Council of the Borough of 

~=~ ~ =~ ~:~~: _ ----------------------·-) 

CONCLUSIONS 
AND ORDER 

William Bruder, Esq.; Attorney for Defendant-licensee. 
William F. Wood, Esqo, appearing for Division o~ Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defen~ant pleaded DC2,..1J:. _y__ult to a char~ge alleging th?.t it 
possessed on its l:Leensed premises alcoholic beverages in 
bottles bearing lab.els which did not truly descr'ibe the-iri 
cont·ents, ~in violation of Rule ~7 of s·tate Regulations 1No. 20. 

I . . 
The file her•ein discloses; that on March 5, 1956, ABC 

agents, vihile testing and gauging the license-e 1s open stock of 
.alcoholtc. beverages, seized for 2.nalysis by the Division 
~hemist ten of' these bottles of various brands -of' ·whiskey 



. ~ ·- ..:: .. -.:.... 

PAGE 16 . BULT~ETIN 'i.117 
\: ~ .... ~ ~. 

which, ·rrom · the-.1·1'1 tests, did not .appear ··t.o be genuine 1 as 
labeled o The chemfst 1.s repo·rt shows that the contents of -~.,L} 
quart bottle labeled "Fleischmann ws 90· Proof Preferred "'~ 
Blended Whlslce~r" is· .8 proof short and low_ i:ri solids,. - and the 
contents of a quart bottle .labeled "Four Roses. Blended Whiskey 
86 .,8 Proof" ·1s 3 08 proof short, high in so l:Lds, and low. ·in~~:~· .. 
acids when· .compared with :sainpl·es of. the genuine pr-oduct of the 
labeled-· brar;i.ds ~ 

Defendant has .no prio.r adjudicated ·record in disc:t­
plinary· proceedings.~ . I shall· suspend d_efendarit 's license for 
the- minimum period of. fifteen days· and .remit five. days fci.r the 
plea entered herein,, leaving a net. suspension of ten days~ . 
Re -Constantine, Bulletin 1082.9 Item 9o · 

Accordingly,, ·it is, on·this 7th day of May, 1956,_ 

ORDERED that Plenary Retai-1 Consumption License C-1, 
·is.sued by the Borough· Council of the Borough of. Kenilworth to 
Kenilworth Inn_, A Corpora.tion,. 19th Street & ·Boulevard, · 
Kenilworth,. be ·and th.e, same is h_ereby suspended for _a period of 
ten· (:io) days, conunencing at 2 :OO aem. -May 28., 1956, and ·ter.-
~in~ting at 2 :OO a .,m.,, June 7, 1956 $ . ·. . · ·_ ; 

~~-~·· 
· William Howe Davis ') 

D~re·ctor 0 

1 

~~w J~~~ $~Yb~ 


