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BULLETIN 757. 

-1. DISCIPI_JIN1\RY PHOCIDEDINGE~ -- PE~H1".i:LITT.ING LEWDNESS" AND IMMOHAt. 
ACTIVrTIES ON· LICENSED PHE::IlISES - SALE DDHJNG PHO.HIBITED ·EOUl~"S -
NUISANCE ~ LICENSE R~VOKEDo 

In the Matter of Disciplinary 
Prociee~ings against' · 

) 
j 

) 
MICHAEL GhASSOT: and ANTHONY OVECKA 
T/a HOTE~L' 29 · ) 
Houte 29 
~ountai?side, No J~,~ ). 

.Holde~s of Plenary teta11·consump­
tion 11cense C-7, issueq. by the 
Mayor and Council of t~e Borough 
of Mountainside .. 

,.., 
- - - - - - - - -

) 

)' 

- ) 

CONCLUSIONS 
AND ORDEH 

·Anthony A .. Calandra, Esq._, Attorney for Defend.ant;-licensees. 
Anthony Meyer, Jr;, Esq. 3 .ap·peari~1g ·for Department of 'Aledhol-ic 

Bevi:.rca.ge Control o · 

The der"enda.nts yvere served with .the foi~owing . c):iarges :· 

"1.. --On Thursday night and early Friday ll10rffii1g, October' 3 
and 4, 1946, and on Saturday night, Octa.bet· 5,_ 1946, -and on 
early Wedn0sday morning,· Oct.ober 9, 1D4:6, you allowed, per-. 
H1:1tte:d and suffered lewdness and immoral activities in and 
upon your licensed premises, in violation of Rule 5 of State. 
R~gulatiops No.· 20. ' 

n-2~ on· all the above mentioned occasions you Etllowed, per- . 
m1tted and suffeied the.licensed premises an6 the li~ensed · 

~ plac;e of. busines.s to .be used in furtheranc.e . or aid of J ··or in -
connection Wi. th :illegal act:Lvi ty, in viola tis:m of Hule 4 of 

.state Regulationg No~ 20~ 

"3. On Wednesday -morning, October ';j:;; ·1946_9 between 2:10 
aelrl., and 2:00 a .. m ... 7 you·sold 51 S81'V<-3d:-and deliVeJ'ed, and 
allowed, p·errni tted and suffered the -sal.e, service and d_elivery 
Of .alcoholic ·bey:era.ges· 011 yoUl' lj.cens Cd premises 7 in viola ti9n 
of Seetiob 5. of an Ordinance adopted by the Mayor and Council 
of the Borough of Mouritainsidc or1 June 12, 1.94:5 which prohibits 
0nt such activity after ~~:00 a"m .. 

n4.. On all the above mentioned. occasions:; and continuously 
throughout, . yciu allovved_, permitted and s1Jffc~red your 1:1-censed 
place~ of business to be conducted in. su.ch manrier ·as to become 
a fruisance in that you allowed, - perrriitted and -suffered all tho­
fo~egoing viblations 1 to ocbur, and conducted.the licen~ed .. 
place of .business in a manner offensive to c.()mmoi1 d_ecency _and 
public mo~als, -fn.violation of ·Rule 5 of State Reg~lations 
l'iI o o f;O o n ' . 

. · The defendants plcad.ed not· guilty. to char·ges (1);; (2) and ( 4) and 
!12.:Q vult to charge (3). 
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The'lic~~sed premises compri~e an ~-shaped building with bar§ " 
·sitting room and lobby loc~ted along one side, and q~ght· sleeping ; · 
1·ooms _available for hi.re to rnet;.iper s of the gcm(tr&l public &long the 
other sideo 

· 'Two ABC agents-·visi ted the· 1icens.ed premises off Thur·sday, ·actot)er 
, 3, 1946.. A sign in the barroom offered'--roor:~s for; rent and advised · 
. prospective guests to nsee your v;aiter·,. barte'nder.9 or ·c1ara. H Orie 
. of the agents, in conversation wi tl1 a: 'J:J"~d ter, .i·nqui,red whether it was 
possible to +1ire a roo;m, to whtch the wal ter repli,2d,· nNo, not" until 
two 8.·.11i·o 11 vVhen the ag·ents then 3$Ked about a room for Saturday, 
adding that nwe have a couple of glr ls· coming up'_'-~. the vvai ter saidJ· 
nrr it :is hit-and-run, 'it.Ts oY~ay. :r.-ou can have? a roqm_$.ny tirneoTY 

·The waiter also told the a.gents. that it was not ne1cessa.ry to .bring 
any baggage wh~n re:nt:ing a r;oom. . 

t . t , . . l . t , i= 1 . I! 6. Re urrnng .,o tne llcensed pre;.nses on Saturday, oc· ooer o 9 8'-J: ·, 
the a.gents engaged. Anthony Oveck.:::t, ,.one of ti~H:: licensees, in c_onver­
sa ti on. T.hey -told him that they n~~.d na couple of w-.ai tresses rt whom 
they could._ see on \iiTedno !:~clay m.or .ning · a.-ft12r ~:~: 00 e. o .m.,, and that nwe 

· would i+.~rn to lff10"N if we could get -a roorn. and bring them up for a 
couple of ·nour·s o we won'1 t bo long. Wt:°) J.1aVr2 to· get· the:m horr~e before 
their husbands re.turn hornE::" tr OvecJia, al thorn-)::: s·tating it was s-a tis-
f-:i ctory I-.,:.)I,-,8I"rPd +·1'.'r::'lll. ·!-0 ;,,·; c· p·-='rtnc·cl.., 11 ·ii" c:··i·::;p'l ·nr.'..::-.c•so+ •:.rho YfCOn.tro.lc . u. 7 v ... ....... •..1-L._, v .Ll._._.::>. u.. ---:--· J i~- ,__u.._....L u _o • .::i_ . v' ·~, . • - ... > 

thatno Q\ies;~·rn tnen spo.;{8· ~with Gras.sot, w11.o approache.cl the agents~ 
After repeating the;ir previous conve:i·sat:t.011 nac... with Ove.cka_,. Gras sot· 
tolct the· agebts, HI will.·give you.·room thre(::;.,Y! 

At the ap.pointc:d. tirnci -t:nE~ :agents ·returned· to the licensed prern-: 
ises., · arr1,vit1g there. shortly c:i:fter· ~,:00 a~m.. Entering ·the lobby_1 

they obse·rved. Clara Gn1ssot, 1vifc- of .:.:·:~LGhael Gras.sot, s1ttirig at the. 
· de.sk. _ IntroC.uci;ng themselves as t~1e persons Vff.i.O had spo1(SD ·to her_ 

husband. about a room, ·Clara respo:nci.-ed, n9h_7 yes, R.oom 3 .. n_. T~rre agents 
followed Clara. to· the room, whicL contained h/o double beds separated · 
bv .... : ciirtai·n s·uspt='',-1;;:,'.:).·~1 .1'·"r..,0···1 +:l"i:-:. 0°-~-l.·i·r1c· vr>,r::.n +1·1 

.. 1·-'.:) ,...,g··.:::i~-1tc ObJ"eicte-·a·1 
. cl a _~l • • .... ~.L v.,._,u. .. _; Lil.~ --·v...l.. ~ /=:;<> oyl+-.. v , .... a \::::~. .._, ' '0 ' 

ind.icattng·· that ·they desired separate··roonis, Clar:;;~~ rep'IiedJ m~ve .call ~ 
this adJ"ointng .roo--~1c; r1-1·l..->at j C' •:)11 '1;,T,C~ }i-:;vc• yy -r:i·-;-~ agt.:!.n·}-s +he11 toolr - J..i. •- o . -.J.. ..• _µ Cl.. v!J'""" .t..lC .. V" --'-J·-•.J '-' .-.l.11- u. .... .L'").' , 

the r.oorn, one of them remarking,- nr ·g.ue:3S it will be' all right. Th.e 
girls aren 1 t too parti-cular .. n. The- -agents thc)n ·explained to C1ara 
that they were expectinf~ t'vvo .wai tress8s 1 and as.ked her to direct...-- them 
to the room vvhen th8y arri vsci." C1ar8.. lc:;.ug1:-1f;c°L and replU:~:d, n I hope 

-they don 1t sts.nd you up"Yf ·The· agents- then broacr1ed thE)·· sub,ject of" 
registeri.ng fcir the room anci. ClaTa indicated that v.ras ,not necessary' 
but, if they did,regist1:~r;· not to use YYSrnith or Bi .... owno Every,body 
uc:;FH:; those names n Ont=> .a.O'er1t' the···1 si· U"(li::'c: J·i· s na'r;1c.. aa1 dr-id narid \-. _.._ . . ) " .._. 0 .L ·"- b· ........ l. -.L- '-' ....... I ........ :J ... ._. - ..l 

companion", and· gave his· adc.i;ress· as noh1on j anq the other signed 
"Mr o ·and Mrs o • ---1.r, usj_ng h:Ls name.? vr:Lth address_ rruewar.r:::n 0 '11hey then 
Pai·1 t1e1• ~8 00 rc~nre,..... 0 11·t-i'·110 ~~ ~(1 fOI" cac~ o·f' InOli~ n(~~SOl'.lS ~3·' '- -· t;y o J .. .t ,:i..._. , D ';.'"'-'•'-lJ '-' ~L· __ .• J_ !:--'~-'- 'ct 
rental for her room. Although it was no-w about eightee.n _1ninutes past 
ti·~'.O o 'cloc1.: 7 the .. hour beyond whic11 sales of a.lcoholic_ beverages ape 
nrol-:iibi' ted bv lOC')..L-1 I"P.Vl1 .,.l.,.~t"'i ('Jl1 (.-q O:J"1""':;- .-.,::.r-v'.:.:ic:i .. ( ... )•:101-1 o·f'" +-r1•-::i ao~:.-::-1"'t 0 ~~7l0 ti-1 
•. ·• J, J 0.. '-' C• L C. - ,. ,.I-'- C,,, Cl .:;i-.._, i;:; •. I. ..., 0 .. ~ l. ... 1.. • v- "-' b v_ l 0 v;/ .!. 

a dri'nK ·of wh.lsJcey and· also tob.t~ their order· for :~our r;t_ore drimrn 9 
the a 2'~nts '- e',...nl· .P'l. i--11· DP' ·t·.Li.,..'.,.t +·:-1r:: .. 1·'' 0-1 ·1--l .... c,,c sr::·s '.;o·ert:::i P.X .. tJPctec'J n·1om' Clntar .... i" ly-.. o ...t),_ _L... '-"' l..- .. .... o J..Cl. u .L ....., \i ~· 0_..J.. l.J v '-) .,. ......., 1i \i J.. ..._; ·- .. J..: _. J., ~l. ...... v 1. . ~ 

As Cl~ra was departing to fill their order, one of. the agents ashed· 
her if _any nsafetiesn (cont'.ra·ceptJ...ves) i,1.;ere avai1a.ble, to vvhicl1: she 
res.ponded, ... nr thin.ice ·there is so.c1e arounc1 D T will looko Yt 

'I 
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seconds, '-later., additi.onal ipvestig@~t0rs
1

J 8.e.comna.ni,ed by. local 
·. r)oli c e, entered the' premises • bne of ~the_ r 6oms ,wa ~/ f ou:nd to. be oc cu-· 

pied by ·an uninarried .couple. 

Written 'statements. obtained from both Ovecirn ancfi. Clara .Gras.sot, 
and reQ.,eived ·1n· evidonce, s.ubstantially corrobor·ate the facts .. abO.if8 1 

outlined 0 

1

, , • ' , : 

1

. ' I. ' ' ' , • ' • ' ". '· " '· ·• 

. \ ., . 
. . The p:roof-~~( are p~enary and. persuasive that the licensees and 

.their ageiit; Clara., ·knew of the· ostensib~y unla.w~ul ,purp·ose for yvhich · 
'.the .. r9<?1TI was hired_.by the, agents_ .. andJ. in·-renting. the· rooin·w·ith such 
l:·rnowl.edge~ the lic~nsees were~. guilty bf permittlng· immoral ·acti'.ti.ti~s·. · 

. on the· li'cense·d p~emises •. The~. f.act- that·- no ·unlav/ful· sexual inter­
cour1:se .f~llowed the viola,t.::L.an i;..:_'. ir.rµnateri.Gl. 0.n the question of the 
license~st guilt~ The offense under th~ firs·t charge.!1 as well ·: 
as. under charge . (2), was complete wi1en the. room was repted vdth 
.L-r.no1idsdg·2 of the iJ_Ticit pur·pose for which the .·room"w~{s to be used. 
·Cf~ s·ta te Vo Berman, 120 N :J· .Lo 3_81 . (3up •. Ct .. 1S~2S8), ·where Slkh. 
· evldence was considered p~~tinent in a ciri~inal ptoceeding for ~eep~_ 
ing a: disorderly house~:, 

The -·term ''imn:1or:aln is defined _as "Not 'rnoral; ·· inco11,sJstent with 
rec .. ti.~ude, ·purity . or good. rnqrals;, contrary· to .. c·~:msdi_en·ce· or··, i1H?ral , · 

, _law~ n ·. It is synonymous "With "indecentu .. · See Webster ls "New Inter­
.:-:·n2ltioi1?-l · Dictionc.:i-1-:y, SecQnd Edition, Unabridged .. · It ·is clear that 
.tP,e oyert act of renting a room for illicit purposes is TYirnmoral" · · 

·:wi thitj a.ny of the s E;. · def:l_ni'ti ons and . cons t~ tut;e-s. ·: :Lr.nrnoJ.~· c;d ;: arid a~ so 
il·~·egal.,. activity· withil1 the i1t-t.endm.er1t' of the regulatiqns 1n ~jues­
ti'on. :.:.Indeed, such 'conduct involves .. the vr~ry commission of. the · 
.immortll and ill'egal activity andj ~ fortiorari 2 cons ti tut.e$ nallowing, 
-.pernrtt..tilig or suffering tr, the offenses einbraced ·_Jn the .. f'irst two 
'_chaJ;'ges o · · · · · · 

I . 

. The. circw.nstan.Ges · surroimdi,ng these. viola tfon~ -b~a:r. a mariced 
.. · simila~:i ty to those found in Re King?. Bulletin 725, Item 9, ·al tho'11g;h, 

perhap:s·;. not on 'so. large a scale ... 'rhe outright·. revocation ·.in' that 
.case was· 'J?ottorn.ed. upon the .princlple tlJ.C;tt ·a licensee who· deliberately 
encourag~s the practice's a.rid condi t:Lons analogous to those described 
herfJi.rl .isl. not worj~hy of retaining ti1e ,i:rrivi'leges. of. a liquor ficense. 
The same .result ·must follow in this case ... 

v·· 'The :foregoing ·dGterminatiori ·rend(~rs it .unnecessary to rule on 
the issue :of whether the· evidence .su:f'f:Lcientiy prove·s a. violat:L9n of-

·. the ''nL1isancen .regulation involved in charge· .. ·(L1)"although t may say 
fha t it vvquld be a· fair ·inference that the· licens-ed preri1ises was one. 
YTwh0r.e illegal pract~ces. are ha bi tuaJ.ly carried onY1 ~ Cf .• st_g.te Y...!- . 
Ber_man_ 2 suprao ·. · · . . , r 

.·~~cordingly, ·if -is:; on this 25tli da:r of March 7 1947 J 

ORDERED, ·that Plenary ··Hetail Cons'umpti.on" L"1cense c~7' iss_:ued b;i 
the lVIo,Yor· ;and Council of the Borough, of ~:Tountainside :.»to Mich~ael . · 
Gra-sso·t- and Anthony ·ovecka, t/a .Ho·tel .~.9, · for .. premise::;-~~.~ 'ori Route. 29 ,· 
lViountidnside., be and· the same is hereby r.f2vy.::rnd·.::i effective immediately~. 

\ 

1' 

'. ,; . 
• • . l 

~: .. 

,.,. . 

. ERWI-N . B g . HOCK 
beputy Conmission~ro 

·\! 



.Qounty 

.Atlantic 
. Bt::rgen 
Burlington 
Camden 
CB.p8 May 
_Cffnh~r lt rid 
,Essex 
Gloucester 
·Hudson 

HunteTdon 
Mercer 
Middlesex 
MonIIJ.outh 

... "lt ....... _ 

morris 
Oce&n 
Po.ssaic 
Salem 
Somers~t 

Sussex 
Union 
Warren ·-

tj-1 Totals 

~i 

ST.ti. TE OF NEW JERSEY 
DEPARTMENT OF l~LCOHOL!C _BEVERf.~GE CONTROL 
1060 -:Broad Street Nmvark 2 ,Nt.T • 

. 2: NlT:•1BEE :JF -~,m~HCIPfL LICE:~SES IS:3UED Ji.ND l\!'1fOTJ1>1T OF FLES PAIP .FOH THE TTRIOD JULY rnT 1946 TO ·MARCH 31ST ·1947 
.AS REPORTED TO THE CGMMISSICJER OF l~LCOHOLIC BEVERP.GE C0211THOL BY 'TH~ LOCLL ISSUING AUTHOHITIES PUH.SUANT TO H. Sir, 33: 1-19 to. 

C L A S S_I F I C A T I 0 N 0 F L ! C F N S E S, 

P.lenc.:~ry Plenriry ·. Lirn_i_ted Se&sone.l Number 
Retail Re fail· FLetai1· Rehl ii Surren-:- Number· 

Consumption Di ~;tri but ion Club Distribution· Con~31Jmption der8d Licen- Total 
No ~ees No.· Fe er~ No .. Fe·es Noo ·Fe·e9 No. Fees Hevoked. ses J_n Fees 

Issued Pr.iid Issued PcLj_cJ. rs:::1Jed ?Eid ISS1-1bd Paid Iai.:ued pc-:,id. Ez:nired Effect Pnid 

487 .:+!~J_q<:' RLi. 0 za 64 - ,_~· :.:1, 756.~(J( 12 --1,1~ .. G. 78 E60 
,:.: 

215' 7?.il. 23 .·~,I ,_ i-..• '~ ~0" tJ,V ~r 

817 283,625.82_ ?.d7 7 0 , OL.: < • i:.~ •J.. 4:~1 4, ~180.08 M c;~ l,4?;,L27 5 ~. 1, 02.~: • '2.7 4 1188 361, lO·~L 83 ' 

183 64,994.69 27· G, 12~1. 43 b4 t!. ,:LOL4,5 ·1- ~:5. 00 ·l 244 7;j' ~~50. 57 
454 2.15' 325. 00 71'' ':t 27,089.70 61 5,795.95 5 1,107.49. D i 590 24:9' ?38 .1,4 
131 62 ,42.7. '37 11 3,505.00- : ') 

J...f..... l·, ~:'OO. 00 154 67, u;2. '37 
I 81 50,936.57 12 3,100.00 28 3' 6·:18 .• .56 121 '37,685~13 

l377 732,208 .. 02 349 174:' 402. 79 88 11, 279 • .:13 28 1,311. 63 1842. 919, f::Ol. 92 
1,07 30,700.00 13 2 ,~h84 .40 il 741. 52 131 33' 925. 92. 

1565 678' t)21. 49 290 113, Sl 7 ~,80 63 . 7' 5~2?. 72 59 2,300.94 1 1976 801,967.95 
86 2.l,15L07 ~z 555~08 4 500.UO l· 100.00 1 87 2~.' 3.40 .15 ....... 

42.5 181,994.07 47 12,400.02. 40 5,221.10 l ·101.06 1 512 199,716.25 
634 245,SJS.79 67 16,627.52 44 2,9~'8.02 4 157.19 749 ?. 65 '713_. ~2-
541 240, 04.D • 99 lOC} 32,461.10 27 3,110.78 7 26Ll6 24 8,567.97 25 574· 284 '·:f.51. 00 
347 108_, 970. 92 '83 24_··, JA4 .• 5f'. '2'.9 

u~ 3,195.55 l 25.00 7 l",165.41 7 .463 137 ,50L_40 
183 90,911. 77 40 15,4'76.00 10 937.26 ?..33 107' 32-5. 03 
888 342' 4·32. "69 161 44,710.74 32 3,978e25 12 500.00 2· 1091 391,621.68 

49 16,300.00 5 700.00 9 775.00 63 17 '775: 00 
·1ss 66,637.00 ,34 7,633.30 15 1 °1!5 8"" ·237 75~516.13 _,.-v± • D 

168 399058.69 .·12 -1, 915 .00 4· 210.00 1 .tso.01 1 l84 41,563.70 
544 2.77,028.75 139 53' 751. 20 54 '6' 325 .. oo 16 800 .. 00 2 ~ 750000 2 753 338,654.95 
14·5 ~'39,623.79 16 3 ,-0~7 .• 50 23 2,392.81 -·1 200.00 2 188'.° 32 2 185 45 ,462 .42. 

9394 ~' 961, 575 "88 
.. 1834 ~~-635' 684. 60 652 ~:71, 223 .14 163 t. 7,013.19 48 ~~13'182. 53 51 12,040 !lt4,~88,679o3_1: 

J. 

Respectfully. subrni ttec~, 
<!! 
o... Erwin B... Hoci:k, Deputy Co:mmfs.i>foner. 

J Edward K., Leuzarder. Adm. Inspector. 

. /' 
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3.. DISCIPLINARY PROCEEDING$ .... PERMITTING BRAWLS ON IICENSED- PRKHSES -
IICENf:.E SUSPENDED. FOR BALANCE: OF TERL~l. 

In the Matter, of Disciplinary 
Proceedings agairist· 

HOVVAHD S. WENTZELL 
T/a. NEW,DEAI CAFE 
700 Mt~ Verrion:Street 
Camden, N • J .. ~ 

. c'or~CLUSIONS. 
AND OHDEH 

liolder of ·Plenary Retail Consump­
tion.License C-165, issued by 1the 

· Mun:Lcip.s.l Board of Alcoholic -. 
Beverage Control· of the City .-of 
CELilld8lL 
...l - - -

- , 

I 

Anthony F .. ·Marino,' Es·q., Atto~·n.ey for Defendant-l:Lce-nse·e. . _ 
Anthony Meyer, - Jr o., Esq,,, appearing fo'.e· Department of Alcoholic 

· · Beverage Control .. 

. 'T.he ·,defend_a.nt '_p1e aded .nog y~l.t. to a charge a1ieg-ir1g-- thp, t,. on 
Novernber 22, -1946 ,· he per·mi ttod a brawl upon hi-s li.cense'd- premises, 
in violatioµ of Rule 5 of State Regulations ~oo 20. · · 

. . . . 

_ . As ·is.-usually the ·case· in this·- type. or" violation, the stories 
t9ld.- by· th~ ·pai"ticipants and other wi~tnesses are· conflict":lng· ai1d it 
is ·extremely. diffic·ui t to· as-certain the· true facts .. · The d,efe~1da.ht 
.claims to ha;ve been· t11e viGtlrn of s·everal -Loldups' di.iring' re·cent. years· 

· and· contends_.: that the patron, vv.ho received ·fo11r . bullet wounds· :from,1 a 
revolver fired by ·the defe11dant ,. gave him ca.use for beliovihg that . 

'he had iritended -to rob him •. The record b~fore me does not support. 
the .defendant ts co.ntentiono · · 

'· 
V\Tha tE:wer the provocation· for the shooting, hovtever, 1t-·is clear 

that the defendant .l.ost complete .control· of his ~senses. AssuminK,. 
- b1:J,t' not deciding, .. that a necessity existed for brandishing· a revolver, 

no reG.SOn9-ble expl:an,ation is offered fo_r firing four bulle.ts: at the 
patron vvho, fortunately, .was not killed. The only c-onqlusion ·that 
may be ~eached· under the report'ecl· facts .. is that-_ t.he defendant ·.virent 
berserK and, in his .frenzj_ed rag.c, forcibiy exhib:i.ted_an utter lacl~ 
of his responslbilities as the- propr·hjtor of a privt-leged- businesso 
He fs presently under indictment. for assault with intent. to 1dll a." 

In View of the for egotng ~ I. ·wa-s _sur pri secl to · learnJ upon' examin-
- in~ ·the files, · tha:t the defenciai1t has an otherwis.e clear -recoi·d ·ever 
-s

1

i'.nce he first becat1e- a liquor· :Licensee with_ the advent of Repeal o · · 

Were it :not for·'this fact', I wovld.unhesitatingly direct.an ontright 
revocation o'f t.he licenseo Giving due weigllt.9 -however.9 to tlie 
defendant's unblemished record over t1'le· past. thirteen years 3 I shall 
suspend the license fqr the balance_. of the licen'sing year and permit 
the local issuing authority to determine, in the ev'ent that applica­
tion therefor is niade, whether he- is worthy of receiving a renevval 
of his. license privileges 0 · 

Accordingly, it is, on-this 26th day of March, 1947, 

_ ORDERED that Plenary Retail Cons.umption License- C-165·, · issued by 
the Municipa~l Bpard of Alcoholic Beverage· Control ;of t_he City of 
Ca1~1den to Howar'd .s·o-'wentzell,· t/a New Deal Cafe; for pre1nises-at 
700 Mt~ Vernon Str~et, Camdenj be and the same is hereby -suspended 
for the balance of its ·ter1i:i, effective immediately. _ 

EHWIN·Bo HOCK 
Deputy Commissioner- .. · 
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4o DISCIPtINARY PROCEEDINdS ·- ILLICIT LI(UOR ~ LICENSE SUSPENDED FOR~ 
15. PA~i'.'S_, LESS 5 FOR PiEAo 

In the Matter of Disciplifiary 
Proceedings against 

ANGELO IvIONDELLI 
T/ a Al~DY 1 S CAFE 
101 W~ Clemerits Bridge Rd. 
Runnemede, No J.J \ 

Holder of ·p1exiary Retail cons1frnp- · )· _ 
tiori License c~4, issued by the 
Mayor and Council·. of .the· Borough ) 

- - - - - - -) 
of Hunnernedeo 

.. 
- - -·- - ·- - - - - -

CONCLUSIONS 
AND ORDER 

1· 

Fr.ariK,-IvL Lario; Esq:., Attorney for :Uefend-ant:-licensee. 
Edward F. Arnbrose, Esq o, ·appear,ing for Departme_:;-it of Alcoholic: 

;, · Beverc:lge ·co~trol·a 

. '. Defendant .. pleads.._ non vul i to a. charge alleging that he possessed 
illicit alcoholic beveiages at· his licensed ~remise~,: in violation 
of R~ S.· 33:1-500 

· " On .February 19, 1947, an ABC investi.gator seized a _4/5 quart . 
. bottle labeled. YTL;i_queur Blended scotch Whisky Vat 6~TI after --a pre:.­
liminar:y .test of the contents .·of th~ bottle indicated that.it was 
not genuine as labeled. _Subs-equent analysis by. the Department . 

. Chemist disclosed differenc~s .in characteristics between the whisky· , 
··described on -the label and: that c6ntainc~d.· in th3 bottle. · 

. . ,· ' 

·ner'enda:ht denies any knovd.edg·e .r<:;latj_ve to the-violation.. H()w~ 
ever, a lic'ensee is responsible· for at1y ·nr~fi-llsn found' in hi~ stock. 
of· liquor o Re Kuria!l2_ Bulletin 517, . Item ~~o 

· Defendant' has no prior adjud.icated record~ I shc:1ll, therefore,: 
~uspend his licens~ for a·period of fift~en days) less fi~e days' 
r~mission_for the plea entered hereinj or a net suspension of ten 
days.. Re Bressler-1. Bulletin 752, Itenv 124> 

Ac_corctlngly, it is; on thi.s 27th .day-· of March,· 1,947, 

. ORDERED.that Plenary He tail Con;:mmpti6i1 License C-4·, issued. by 
the. Mayor and. council.of the Boroµgh of Runnemede to Angelo Ivlondelli, 

1· t/a .. Andy ts Cafe, for premises 101 Wo Clements Bridgej Rd .. , ·Runnemede, 
be and the· same is hereby ·suspendecJ. for a period of ten (10) days J · 

._com~aencing,at ·2:00 aoma April 7,.i~i'-17, and termJ.nating at 2:00 aorno 
April 17.~ 1947 o . . . 

~ ( . 
ERWIN B. · HOCE 

·neputy-- Comrais sioner., 
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. In the:·1v1att0r of DJ.s·-cipl"i1nary 
Proce~d1ngs. ag~inst · · 

' ·-, • • ,1 _. 

.. . .\ . 
PETER V, SACCO· , 
T/a LONG BR.AN CH INN '. . . . 
-Morr"i s and Third Avenue.s 
Long Br.Ei:nch,· :]~J. J.o"J . · 

' .. , ' 

I ,J' 

, I 

J 
r 
) 

) 

.I~older of', Plena.ry;·}lefatl Con.sump- ). 
I ti on License. c...,.30~ 'issued. by the·· .. ·_ ' 
Board of Commissi.oneii bf th~ _Cit~:) 
of Long Brancho · 

~ ~) - - 1 '":--

' ~· .. ,<'I'' 

1 ' 
: CONCtUEaONB~-. 

AND dfmEn. \. 

,·_ i " '. 

',;.,.~_.:- ·'.i:_'· 

' _; . ' ' ~· . 

'!. 

. Tbornas D .. Nary., 'Esq._, -. .Attorney _for. DefEmdc::mt-llcenseE; ~· .; ·" ... -. . . .,.• I 

Antl/o"ny Meyerj Jr·~;, Esq.,c, appearing for· Departinent ·or ·Alcoholic 
· · · · Beve~age. Control o . · · 

'• ' . ~ ;', ~ . . . ' ~- .. 

-,_·Defendant r>Ie~~dccf .noQ vult -to a _cha1~g·e .alleging- that 5 on July 23, 
)..91.6, .hE? .pos.s.essed an il.lici t a.l~;·bho1ic beverage.; to· -wit, a -4/5 , . 
. :quart. bottle of ·nWhite Label·Blended Sco~ch·Whiskyv1 ., .. whi.:ch . .-v~as not 
genuine as la~elec1;: in viole:itio11 of R .. S/-33:1~500 ·. . . . . 

,... ' . '· I ' • ._ • ,J , l . • ~ . ' .~-~~· '' ;:. •" 

· :··rrhe d~'fendant-· ha.s no prior ·record·o' '.The· usB.~H fifteeri-.day, : >.. , · 
_peria.1 ~;Y, ··.with five: days . remi tt~ed.. for t.he.- ple·a, :1-eELVing· a net1 ·penalty-, 

~ ·of" _tep. ·:d-c:i.y ~, , yvi:J,.r 'be.:··impose¢!.. He:;_Cabl~~ BtU:~.eti~ 75·4:, - Item.· 6 o 

: .• ' ' ~ ~ . . ' . . ~ ... . : - :• ' • . . . ,~·. ;- j_ , ~j~ • '") , 'i' ,': - . - 1 . ' '. . }-, 

Accordingly",· it is, on'. tnis t-:~-l.Lin. aay of 1v1arc_11, 1~47 3 

... ) "' '. ·ciRDEHED th0_t: Plerjary ·REtai-i : Consun,ij9t.iob .I.;j_cen~)t~ c~3o J .·.issuecr by 
_'th.e-~Board 'of' Comh1issioners. b.t··th~; City of Lori§~ Branch to Peter V>. 

·.::sacqo,, /t/$. ·1ong .. B~arich.Inn, . .'for .. p.r~111ise.$ at Morri::-:· c;md· T.hiru Avenues·, ' 
.·Lq'rig:·:.Bra,nc:p;- be ·ar.1d"the satii.e,.··is .. lter0:by ··s.uspericl.ed··ror ·a~ period.· of ·ten·, 1 

, {1,0), dats ;; .. c'.on1menci.ng' a( 2~:"Q6' [i'.~."rrr_ .. · '·April i;. 1~;4.7.,. ·o:J'.id. te_r11linetting at 
··_J3::qo a.~rr~ ... April .11? 19_4:7 .: " · · ·· .-· · · " · ,. · ' · 

:l -~ ! ., ' 

, . ~ ' ~· . '. !". ERVVI.N Bo HOCI:~:·-. 
. Deputy.· tofa~nissibner" . ·(-

' ' I . • .: . : ' ~ ' 

' ·.'. I 

.. · ........... . . I, 

,·,_ 
~: - ' 

'I,·, 

: ., 
•,' . 

· .... · .· 
'·, 

,_' ·,, 
/ I 

' . ' . . . --~·~ . ~ .. ' .... 

•'' .. ' .. - .•.·. 

·I . 
,:·.' 

·,1' 
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' .. . ~-

· ...... ';•. 

·.; 
, . " \ . 

;•; · ... ··· '. ~ .' '• . 
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6. DISCIPLINAHY PROCEEDINGS :_, PERMITTING THE. CONSUIV1P.TION OF ALCOHOLIC 
BEVEHAG"ES BY, A. MINOR "IN VIO_LATION OF RULE .1 OF STATE ftEGlIT:ATIONS 
NO~ 20 ~ LICENSE SUSPENDED FOR 10 DAYS. 

. - \ 

' . 
In tlw Ma t.ter oS Diseiplinary. ) 
Proceedin~s ag~inst ~ · 

S~ Jo ALDA~ELLI, INb .. 
Tl .--. i::i'R1i1f) 'fl .1 c . 

, 0- .L"l..l .. .tlJ.t:'. U· , 

612 Ridge Avenue 
As.lmry. Pa.rk,. N .. · ,J .. , 

) 

) 

) 
Holde·r ol' Plenary Reta11 Consum-p~ 
tion License C-42, is~ued by_ th~ ) 
Gi ty Council of. the C1 ty · of .. 
AsburJC_ Park o . . -

CONCLUSIONS 
AND.OB.DER. 

Anschelew~tz~&Ba.rr., '.Esqs· .. ) by I!f.ax.·M~ ~Barr, Esqo, Attorneys for 
. Defendant....:.liceris.ec~ o 

Anthony Meyer, Jr .. ·, Esq-., ·appearing for Department of. Ale-oho lie. 
Beverage Contra~. · 

·I 

.. , Defendant; tnrough its .attcH-iney J pleaded nqt gui1ty to charges_· 
a"ileging ·that on Friday. nigl1t, November 1, 1946, . and, early Saturday 
morning, _November 2; 194G, it · (1) sold o.lcoholic beverage's. upon the 
licensed premises to Searnan l/c WilLLam E "---' a minor_,, in-. violation 
of R. S. 3~5:1-77,_ and. (8). tLa~·it sold,_ served c:1.nd delivered to, and 

·allowed., :perrnitto.d arid· suffcr.ed the consumption of alcoholic bever­
ages by Seaman 1/ c Willia.w Ea _. __ ,,a. minor, . OA its licen_"sed premises, 
in viola.tiop of Rµle l of State~£egula~ions Noo 20a 

. , Seaman 1/ c Vlillianr E., . testified that he visited defend~mt 's 
.. lic~nsed ·premises in the company o:f tvm. c.om.pcmions between 11: 90 Ponlo 

.. ·and 11:30 p .. m.· ,on Friday, Noverriber l,· 1046 J. and tha:t they· occupied a 
··booth _in the rests_urar1t section ther(;of; thr.:i.t· a wai"tress JJ°laced a 

glass of ··water· on the t2cble in· frcint of. 'ec:~ch -of the'- group~ -at· ~ilfhich 
time his male companion ordered_ a· i)ttcher ·or· b~·er; that sli~sequently 
the waitress placed a pi tch·cr of beer· on the tt:ible and that he drarik , 
two or thr_ee glasses of beer poured from said. pi teller.. He ,further· 
tes tilied that he vvas riot ques tion~d. by anyone concei ... ;ning his age" 

. \ . 

The ,minor ts testimony,, (;speci.ally IJ'Ji t.'.:1 reg~rd to. consur1ling. beer 
o·:q defendant's premises at the'tirrre in que.stion, .was .corrolJorated by 
the ,te~timony of Joseph Turtora,. 11is male .. companion af~orementioned .. 

The· waitress who s 13rved the pitcher of beer testified. ti-;at. she 
recalled the occasion hereinabove refhrred to and ad.tJ1itted that. she 
believed Seam.an w].llia1a E. ·. ·to be under· th(::: age of twenty-one 

.years. She, stat_edJ hovvever-;-t"ha.t s:1e did. not see hin1 consmne .any 
b~er du~ing ·that evening 0 

1I1his wa.i trc~ss further testified that 
Tur tor a l}aq._ given her, :the order. for tiie ·beer and that, as she placed 
the· pitcher ·of beer. 'in front of hi.m, Tur-tor a said 51 TY This is· for ·me" n \ 

'r ?-ill satisfi~d from the 2vicl~enc8 presented tbat S.eama.n. l/c ·william 
E. ·-- consumed beer oi1 the licensed pre:::tlises ·at the time allegedo 
Although the aforementioned employee of defendant did not ssrve beer 
ciirectly. to the minor, her action in placing t.he p~,tcher of beer on. 
·-the table under the circuinstances hereina bove related m,ade it :. 
possible for said minor to 6btain the beer for dis own use. As in 
Re Esse:{C Holding Coa, 9 Bulletin 787; Item 3, the methoO. here employed 
in serving· the be8r made it· avail~ble' to all perso£1s seated,·'at the 
table, including. the ·min.or·, wi thtrut proper' safeguards against the 
consumption thereof by said minor., . · · 
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The evidence d9es not -warrant· a finding of guilt on .charge :(1) 
in th£1t lt fails. to· dis·close a: sale, techri:l.c.:;tl or otherwise,· of 
alcoholic beverages. 'by derendnnt' ·to the minor, and said charge is 
hereby ·dis.missed,. , See R .. So 30:. 1-l ( w) and '.He Es~S·C?_(Jiolding co. i 
~}!.pr a_!_ Hqwever.!1 ,I find defend.ant guj_l ty ·of cnarge I (2}in so f~r, a.s 
·paid chs.rge · al,legcs that defendant allowed,., permitted ·and . suffered 
t~1e consumption of' alcoholi.c beverat;es· by the mino<i;: ·on 'its licensed·«/· 
pr·ernises at the."·time in question,· in violation of .Hule 1 of State 

. Hegulations No .. 20 o Inasmucn as no -.aggr'avatit1g _circrnnstances- a·pp'ear " 
in the instant case, . and furthtrmore .s:LnGe q_efe.ndant -has ·no .previops .~ 
adjudicated record, I · sharll suspend defendan·t 's licen'$E?.. for' .. a peri.od1 ) 
of' ten days. · · · · ( · - · l .· -

.·Accordingly, ,lt-i.s . .? o·n .. thi$. 2·7th day. of· ivia~ch, J~9:±7, 
: - ' ! 

ORDERED that ,Plenary ·HetaiT Corisumption License. C~L1:2,. -is.sued by_· 
tne ·city. Counc-il of the City of· Asbury ·Park to S.~ ,J .. 'AldE1relli, Inc., ~ 
t/a Freda 1 s, for premises at 6l8 Hidg~ •Avenue,· Asbury ·Par.k.; be and . 

·the same is hereby: suspende·d-· for a pe·riod ·or ten ·(iof. days,. commenc­
i:pg at. 2·;00 aom~ :April.7J 1947, and.terminating at 2~00 a·om. ~~prill7;. 
1947 0 ' • 

' . 

. "EFWTIN: B" HOCK 
Deputy .Comrnis·s1011er ·.: · 

· . 7. . APPELLATE DECISIONS. ·_. IVIAHTI N v •. HOBOKE'.N o. 1. 
I 

: ". 

WILLIAM 1VIA.RTIN," trading ~i S' " 

BILL, IVI.ARTIN t S INN'· : 

Appe118.n t', 

-vs...:.. 
I . 

:BOARD OF COM~ISSIONERS:OF TBE 
.CIT~ OF·.HOBOKEN~ 

Hesponddnt 

) 

) . 

) 

. )'' 

) 

...:::)'\. 

'/ 

'. I 

ON APPEAL '· 
OR,DER OF ·DISCONTINUANCE 

T .. · Charles Lifland, Esq •. , 'Attorney· for Appellant~ 
Job.n J .. Fallon, Esq .. :i At~orhey Jor Responde:n.L 

·_:~his ~s ·ari a~p~al 'frd~·.the ·~evocat~on~of the· pleri~~y retail con­
sumption ·1~cense. is$ued' to tl~e ~J)petlant for the .current licensJr.g 
year Yor pre1xiis_es ~~ Clinton Street; 'Hobokeri~. N. Jo 

. \ . '·\ ' \.. ' ... · 
: .. , On ·January 31.9. 194?, upon the· filing. of the -Notic'e. '.and :·p·eti ti:on , 
of Appeal, an. ord~r w~s ente~ed providing that the r~vocation of ·the 
l'fcense sh~lll not be stayed. pending· t~1e·. appeaL, · see- H ~:s .. · ;:)3: l~z,1. 

• ~ ' J 'I 

.prior 1• to. hearing, the appellant has requested th_-lt ·11e "oe ·per_:. : 
. mitted .to withdra-\v the appeal,· and the. re~pondent ~ias signified ~hat 
it:has no. objection .th~reto~ Sincie no ~eason appe&rs to the·con- · 
tr~ry, 1 

• 

. · ORDERED. t·h~ t the. tvi thin ·a.ppeal be arid. the same is hereby. -
.¢ii scon tinqed o 

.. ' 

ERWIN Bo HOCK 
Deputy Qorirmissioni:.fr ~-· 
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s·o SEIZURE - FOEFEITUHE PHOGEEDINGS - S'l10Ci'.C OF ALCOHOLIC AND OTHER 
.BEVERAGES J F.IXTDHES AND FUHI~ISHINGS IN FOfo:vT8R TAV_ERN. ORPERED 
FORFEITED BECAUSE -OF UNLAWFUL SALE OF ALCOI10LIC BEVEHAGES TffEREI1{ -
EC~:UIPMENT -ADAPTABI.E FOE BUT -rmT _ACTUAIJLY USED IN SPEAKEASY' -
ACTIVITIES NOT EXEMPT FHOM FOHFEITURE - OVV}JER 1 S APPLICATION FOR 
RETURN OF LIQUOR AND EQUIFMENT:DENIED~ 

In the Matter of a Seizure on 
Novsmber 1, 1'346, of a· Ciuantity 
of alcoholic beverage$, _fixtures.\ 

) 

) 

)' 

'•' ca·se No. 7066 

ON "HEARING 
~-and furnishings arrl other personal 
propert~ at premis~s occupied by 
Joseph and Anna Balsamb, locatcid , CONCLUSIONS AND ORDER 
on Par~:·:: Avenue, in Belford.., Mido.letovm ) 
.Township, County o"f Monmouth and State 
of New-Jersey~ . / . · '· - ) 

Haydn Proctor,. Esq .. , Attorney ·ro1·· Anna Bci.lsarno .. 
Harry Castelbc:1w11.9 Esq • .9 ap:ps'aring for the De~partment of Alc.oholic 

Bever~ge Controle 

'This matter has been heard pu~suant to the provisioris of Title 3~ 
Chapter 1 ~ th~ Re~ised Statutes, to determine whether a quanti~y of 
al·coholic · be-vera'ges and fixtures, furnishings and other personal 
prope_i-.ty, described in a schedule attac.hed hereto, seized on -

-'November 1, 1946 at pre~ises o~cupied by Joseph and Anna Balsamo, 
located on Park AvE:mu·e, in Bel.ford, Middletown Tovmship, Nev;.,. Jersey, 
constitute unlawful property and shO'uld. be forfeited .. 

It_ appears that A11.na Balsamo co1i.d.vcted a tavern at· the premises 
from 1939 until June 30, 194~c, ·when the municipality refused to renew 
-_her license. 

I 

The tavern was on 'the first ·floor of a converted farm house vvi th 
·one bar in a front room and another in a rear roomw Between the ba~ 
rooms there was a servJ.ce room, with tables and chairs.. The Balsa.mos 
resided ·an the upper. floors of the build:Lng_, al thoug.'-1 they had a 

· - Kitchen on the .. first. floor·. 1J:111e rooms and· the equipment therein 
remained unchanged after I1fr.s 0 Balsamo) s license expired except that 
she ~sed one room on tpe .fir st floor ·as a bed!'OGm?. · 

. The-Depa~tment received a specifi6 complaint that alcoholic bev-. 
erages were being sold at the_ preuis 12s, despite the. fact that it vvas 

·no l~nger licensed. Accordingly, on October 31, 1946, _at ~bout 7:30 
pam., ari ABC ag~nt entered the premises ~ith a c6mp~nion,· took seats· 
in the_ service room and there purchased a nuniber of drinks of whiskey 
and a bottle of wine from Joseph Balsamoe The agent and his com~ 
panion returned to the premise~ about 10:00 p&m. on the sawe day and 
this tinie- the agent bought drin.i.~s. of vv-hi'sze~r for himself, ni's corn,.... 
panion apd another patron .whet was there,, The agent left without_ 
disclosing .h~s identity. 

·On Novembsr 1:, 1946 this -~gent,-._arid two companj_ons, ehter.ed the 
premises, tooK seats in the servic·e--"room, and purc_ha.sed fr:-om Joseph 
Balsamo two_ drinKs of; whislrny and a. glass of· wine, and then ordered 
another round of drin.i'.'~s con~3isting of two drinks of rum and -a bottle 

. of Ballantine beer o From- where the agent was seated, he- observed 
·-Balsamo go through a small room ~nd approach a closet but was unable 

· to observe definitely wht::re Balsamo obtained the alcoholic beverages 
which he· served to th0 agent.. Shortly afterv~rai ... d, by prearrangement, 
other -ABC men entered the place -and arrested Balsa.mo,- on_ charge of 
selling alcoholic beveragesunlawfullyo · 

. The agents- seized ~~ bottl~s of variou~ typ0s of alcoholic bever­
ages and_ a case of Ballantine beer in a -closet underneath a stC2.ii'way 

_,/ 
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leading from the first. floor to ·thE? upper flo.ors. About. E34 cases· of 
alcoholic be-ve.rages. (each case havi.ng 12· - 4/5 q\uai·t /bo't_tles), and a 
quantity ·or "Guinness Stout11 were seized· in a. locked closet in the 
attic., · Iff. add-ition_')· :the .agents seized a. ~onsiderable quantity of · 
TYHoyal ·crovvJ~l- Colan and sm11e-· e·tl::ier~ sod&, and a large number .bf empty _ 
soda bottles;, in· the t·ear·· ba:-rro6-rn-·'§-... -anci:--·.·the.,fixti1res·;· furnis.hings and 
equi:(Jment in t,he fr.ant and bac;.~ ba~rooms and service· i~oom... : . .,; · · 

When the rrie:~ tter ca.me on for hearing .pursuant_ to Ra S.. 33~ 1-?6 J 

Anna ·Balsamo appeared v~:i th counsel and s-ough.t ·return of all \of ·the 
seized· property except the alcoholic beverages found in tl,lE:Y closet on 
the fJrs·t. floor .. · · · · · 

It is· fr·an,i.dy admitted by Mrs .. Balsamo that her husband. sold 
alcoholic beverages to the ABC agent on· the .occasiohs in question. 
Her . contentj_on is that her property sh.ould· not bE2 'forfeited (1) be­
cause the alcoho~ic beverages. in the· attic. v.rere her stock ot 11q_uor 
when· her li'cense expired 9 · s,tored. ·1n the attic in the hope that some 
day she would obtain a licen~e·and be able to sell the beverages; 
that they were not· for h~r per ?Onal consumption; that she i.s :not the 
owner of the be•ierages found in the closet on the first floo:r, did 

·not .tcnow or have any reason to suspect they· vvere · th(-.:re or that her 
husband vvas selling alcoho1:Lc beverages and {2) that, in any event, 
neither the a·lcoholic beverages, in the a ttj_c nor· the· equipment in the 
barrooms were \ised in any manner v\rria ·csoever in conhecti01) vvi th the ·1 

unlawf-ul sales of alcoholic beverages in the service room by he):i 
husband .. _ -

. . The facts amply war.rant th~.:: concluston that c1t. least the alco-
, 1folic · beverages found in the first floor closet were intended to be 

sold' unlawfully at. the premises. He:i;1c·e, such alcoholi:c beverages are 
il.lic:L f··. (R .. S.. 3ZS: 1.-1 (i)) and_,· together with q.11 ·other alcoholic bev- .. 
erages and the furniture·;. furnis'l1ings ·and pther personal property_ 
se;ized ti1erewi th in the building.9 constitute unlawful property and · 
are suqject to, fo11 fei-tur.e-.. R .. S" 33:1-l(y), R,,·s. 33~1-2, RoS .. 3~1:1-66. 
It. should be noted that the alcfaholic beverages ih the at.tic,. intended 
fat ultimate ~esale by'~rs.·Balsamo, likewiso are techµi6ally illicit 

. by reason of' an inde·pendent violation of the raw, in that they were 
stored ·there without any license or permit from the .. State Departrrient 
bf Alcbholic Bever~ge Control. 

Under R.· So 3~~~-66(e) and (f)~ I ~ave. the discretionari author­
ity to return property subject to forfeiture to a person who has. 
established· to my satisfacti.pn that he acted in good '.faith ~.nd 
(1) unJ:,:novvingly violated the .lavv ·o'r (.2) had no ~{now ledge o.f. th;·~~. . . . . I , . 
urilawful use to whi'qh the pt·operty ~vas put or of such f.acts as w:ould 
have led a person of ordin~ry.prudence to ~iscove~ such u~e~ 

It is diff~cult to accept·~rso Balsamois clai~ that sh~ was . 
unavvare of her husband 1 s .. ilJ_egal liquor activities in· her· home o Her 
husband .formerly tended· bar· at her tavernc. The·_ logical <1.nrplica t

1
ion ~ 

i'S that, they conti'nued to sell a1coho1ic beverages e"fter she lost her 
license o tt is well nigh impossible to' believe _her story tha t 7 

although they wer~ on 'the friendly terms natura~ betieen·husban~ and· 
wife~ when she discussed the ·matter witri her husban~ aft~r his arresi, 

·he_, in· her. words, YYjust did not give me .any sa.tisfactory ans·v~er . .,· . He· 
didn't apswer me.-~ he . just walKed away" .. · Slie .sa~fs that she has 

· since not ·been !~:i.ble to_ get· a satisfactory answer from, her husband· as 
to ·why' he sold 1-iquor there o Mrs. Balsamo ci-id. not call her husband 
to testify in her behalf at the hearing .. 

\ ,, 

On the· other hand, ·Mrs~ Balsamo1·s ·adm1ssion that she kept ·.her 
:st6c~ 6f liquor in the: first floor closet when operating th~ tavern, 

.··.··and that she was in the place on November 1st ancl observed the agent 
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and h±s comoanions in the service room tends strongly to indicate that 
she Jrnew wha.t was going on., . Her. cla·im that she dj_d not Know whether 
the· agent was drinking and assumed th.at the strang,ers vvere there to 
use the telephone ·i$ ~07 pat to carry convic~iono .. ·, · , 

. ' 
· Ther~ ha~ been no convincing evidence ·presented to over6ome the· 

presumption referr·~d to in Sei zu~"e Case 63B9-2.. Bulletin 731, Item 5, .. 
··that, as. betw_een hnsband and wife, each Kno·ws bf the other ts misdeeds, 
·especially those ta~dng ·p~ace in th8 homeo Cf. Se~.zure _Ca_?e 70039 
.Bulletin 731, Item ~o. 

Consequently,: so fai· as for fei. ture, is cancer ne"d, it is. as if 
Ii[rs. Balsamo per·.sonally made the unlawful: ·sales of alcoholic beverage.so 
Mrs. Balsamo then urges,_ in ~ffect, that :Lf this is s·o, it i'S unduly 
oppressive to forfeit sti.ch of h<;;r property as was .not actually in use 
in the unlawful enterpri~1e.· · · 

It i~ p~rfectly cle~r that equipme~t Which is part ~nd parc~l of· 
a speakeasy is to, be. forfe1 tscI und-er Ho So· ~:);~) ~ 1-66.. Cf. Seizure Case 

· _i.§.898, Bulletin 68?, Item L. This includes a11 equipment within the 
four walls· of a speaKeasy .. , · Mrs .. , Balss.mo seE'~ks ·to have ·me;, make a 
·distinction between the equipment in the r6om,in which alcciholic bev­
er~ges are_ unlawfully· so.ld, conce<fed1y subject to forfei ture.9 and.,.:· 
other· equipm·ent, ada·ptaole f'or use il'l' the· unlawful ei1terprise ,. v;hi ch 
she· urg~s should· not be forfeited because j_t w.as in the adjacent rooms. 
or upstc:j..rs ·and allegedly not· actually" used in· furtherance of such 
,illegal enterpriseo · 

- · This is a refiinernent which v\rOuJ.d fri ttcr av~-ay effective enforce..,... 
ment· of th~ forfeitu~e provisio~~ of the lawo It is speculativ~; 
diffi6ult to .det~rmine;.and not matert~l to d~cision iri the case. 
whether any specific item subject to forfeiture, especially items. 
cominonly_· used in d.ispensing liquor, w12re or ·were: not- actually used for 
that purposeo A contention similar in principle. was rejected.in 
Seizure· Case 70Q_?i~ supra. ·\ 

• - I 

The practical difficulty of any ·suc,h determ:l.nat:Lon is illustrated 
·by the instant· case o - I only have Mrs., Bal.E:;amo rs' ·word that the lJquor 
·ln the a tti~ was not i ntende~l for salt.:; ·in ·t~he spealrnesy ~ yet the 
natural·tempt~tion· ~ould· be~to_sell it thereo She says that it w~s, 

· . , stored in· her· attic· since Jurie--i·s44:, yet she cUd not_;· at any time, · 
demonstrate her good faith.by reportin~ it to the Stite Tax Depart-. 
Li-ent, Beverage Tax Division, as .stoc.(~, on hand ief't ovsr from the 
tavern, or by app,lying to this De'parbi1ent for a perrni t authorizing its 
storage th~reo · . 

I arµ not i11ipres.s.ed.vvith .Mrs" .Balsa.mots claim that the equipment 
in ·the barrooms' wa-s to be ·used by. her. in a lunchroom which she intended 

- to· ope _n in the prJ~r2.ises' .. · The;re is no r.t~asonable explana:tion as 
.to why she did not .'carry- out ,that intlJntion since ths tavern was 

_ ·-closed in 1944. · Si1nilarly •1 it ls ·open to ·doubt vvhet11er'· the ba1~rocllll· 
equipment had ne~er been u~ed _si~c~-1~44 in the sp~akeasy activitie~o 
.If not, in fact.? used for tna t purp_ose up to the time of seizure-" it 
was readily available for USE~ 1n any e:x:pai1si'on ·of the speakeasy acti v-
i ties.. · · 

Although it is not a fact6r iri ~he case 9 the loss of the liquor, 
whl.ch .has corisiderab1(::; value, arid 'the barroom equipment' of' le;:;st:r . 

. V~tl ud, w}-iile. a substantial finar1cial penalty, will .not impoverish 
Mrs,,. Balsamo inasmuch as she testified that· her husband has been 
steadily employed ~ince 1944 as a lbngshoreman earning from $50000 to 
$27·0 o 00- a vveeko· Loss of such property is woll deserved when a former 
licensee bontinues to·s~ll alcoholic beverages after.the license has 
expired~ · · · -

f l 
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Car·c:;ful consid0ra ti on of all of -the evidence in t~1e - cas·e·· compels' 
me ·.to. conclude that Mr.so · Balsait10 did uot act_ in good f3:ith .in that 
ei.ther she .i:-mowingly vio~a ted. the law.? or. ~::::nevl or- s't1ould .haVf.'.;! KncYwn, 
that her husband ·wa·s violating the i·awo ·, Consequently, her appli·:::a-
tion for return of the S(dzed property i's de11.ieq.-·._ · 

Accordingly, .it i_s·· DETEH~HNED and OHDERED :that
1 

t1ie seiz·~;(i prop~ 
erty .trwre fully de~;cribed in ,schedult.~ HJ\_11 attached her.eta ··constitutes 
ur~la.w-ful property~ and the same be and hereby· i.s · fo-rfelted .·in 

_accordance with' the provlsions/o_f H. S. 33:1,66, .and..'th..::;.t such-fo.r-
. ·fej.ted prope_rty be sold-, in :vvhole or in part, -at public sale for use 
of the· State.? subject to the rules ~and _regulations gov~t·ning such 
sale, or be des·troyed ·or retained for the use of ho.spi ta.ls and State, 

'county or municipal instjJtuti._ons, whichever the State· Comr11issio}:1er 
6f Alcdholic-Beverage Control may hereafter determine to be fo~ tl~ 
h~st ~~terest bf the State. · 

.. n ,. EHWIN B.. .HOCK , 
Deputy- Comrnis sim1er .. 

. ' 
\ 

Dated:. March 27, 1947~ · 

. ,; 

) 

_,. ,· 

\.' 

50 cases (12 - -:1/5 qt;s ~ -i.:~ao )· or- various 
brands of alcoholic bev:erages ·. 

421. bottles of va;ri_ous brands of alco:1oltc 
bever51ges , 

104 -··bottles' of beer 
, 12 .:... 1/2 pts o of- b1 tte·rs· -

• I ·' . : Jugs wine · : . 
35·- bottl~s·soda 

·40 chairs and stools 
16 ~-tables 

1 ' frigidaire and fr~~zing· unit 
2 - bar's· 
1 micropho:qe 
1 - clock. 

·1 

. I 

I 

i· '- piano 
l.-:-- National Ca.sh R_egi$ t,er J Serial No o . .A.~36-8-25952. · 
1. -;electric ·ran 
1 ..:.. H~B Dishwasher 
4 s:tci.i.nles·s steel_ sinks . 
1 magic· flo beer dispensing_ unit. 

-
1 2 1 electric· compre;3sors 

2 s tai11les s s te0::l _coo;ler s 
1 - ic_e _ trt.y co.ntainer 
1 Kramer Coolmaster 
1 -~,L~ttle American-_electric slicer 

.. 2 - . loud speaKers · 
1 - air compressor 

11 cartons empt~ glasses· 
:794 - empty soda bottles 

\ . 

' ; 

\ 

' j 

. l 

(- \ 
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9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES BELOW Ff.IH 
mn DE INI m· LICT'.1 c••-:1 ("'ttJc:p'r.11\1DED t.,.orl .. 1L·O D.·/\-.. ".c~, ·1r.i1':1S'uc: ·5 .·c.i_:ioi:::L· PLE·· A .• .Lit.A ~'·~ iJIT M - ! . / t'.iN 0 t'.i 0 . u . ~ :'J ; .[' D - :~.L ,_, J: .[l ..... 

In the Matter of Disciplinary 
Proceedings against 

BERSON 1 S INC. 
368 West Market Street 
Newar~ 7, N. J., 

) 

) 

) 

) 
' H9lder of Plenary Retail Distri-­
b~tion Licctise D-20, issued by·the ) 
Municipal Board of Alc6holic 
Beverage Control of tbB City of ) 
Newarko · 

- ~) 

GONC:LUSIONS . 
AND .ORDER 

Berson' s Inc o, Defendant-lj_censee, ·by Saul Berson,~,,Secret~.r~ ~ 
Edward F. - Ambrose, Esq. J ap:pearing for Dooartmcnt ~f Alconol.ic 

Beverage Contr~1 .. 

Defendant ple~ds non vult to a··charge alleging that it sold a. 
4/5 quart bottle of Park & Tilford Reserve Blended Whiskey below 
the established Fair Trade price~. in violation of Rule·6 of State · 
Regulations· N·o, · 30 o - ~, · 

On March 14, 1947, an employee of defendai1t- corporate licensee 
· sold the ·product in question :Co an ABC agent for the s run of ~)3. 40, 
whereas the minimum retail price of said .i tern, as establishe_d in 
Bulletin 751, effective ~arch 3, 1847, was ~30500 

Deferidant has rio· previous adjudicated re~drd .. Inasmuch as the 
violation he~ein does not appear to be an aggravated one, r· shall 
suspend defendant 1 s license for a. minimum .p.eriod of ten days, less 
five days for the plea, ·or a net suspension of five dayso Re Mack 
Drug Coo, In~., Bulle~in 685, Item 9. 

A.c .. cordingly a it is, on th=ls 28th day of Marc-r-, 1947 
..! -.!J. I . .;.J.' - ' 

ORDERED that Plenary .Retail Distribution License D-20, issued by 
the Municipal Board of Alcoholic Bever.age Control of the City qf 
Newark to Ber~onts Inco, 369 We~t Market Street, Newark, be and the 
same is hereby suspended for a period of five (5) days, commencing 
at 9:00 aa.mo April 7,.-1D47, and·terminating at 9:00 .. a.mo April-12, 
19470 . 

ERWIN B .... HOCK 
Deputy· cornr11issioner o 
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ARRESTS: -
-----Licens(:es und employees - - - - - -

Total numb.er oi µet-s-Jns .:;r resteLi-: 
Goot lq;[:f:r' 3 11 

c-,FJ 2URLS: 
-~.1 ---:S-!·ills Ove:r~ 50 g<::·llons· - - - - - - - - - - - - - - - - ·-

~mm~~:h~~f.~~r~:~~~~~~~~~n~ ~"~ 1 ~n~ = = = = = = = = ~ = ~ = = = : = = = = = = = = = = = --l:nt 
·v \t)ine ..:. gc::1lLof1S , ··- · , · · · - · 20).60 

Ma.st1 - gc::llons ~ - :- - - - - - - - - - - - - - - - - - - - -- - - - - - - ~t:;6~,.o~: 

Rt.T!J.IL UC.U'J~tl:S: • Tofal nu:nlJer of" prem!ses insp'ect'.::d , . - - - - - - - ·- -
Tota.l number- of .pren11se~ ,v..nerc~ c.~rcohof1c 'Sever<~{E:S ~;etc: ~;eu1;eci 
T '.:l'ial number of bott 1 c~s ·:~;2'Ut-iCCi - - - - ·- - - l U':, li:3 
hriT·i numbe1· of pr\emises-wher<.; violai·i,;ns \:ere rmmo -
Toh:il nurnber of violai'ions· f'ound - - - - - _,_ :... - - -· 
Type of violations found: · 

Unqu<Jl if ied employees - - ::~;~ · 
·111icit liquor - bottles- 16 
c,·::r:IYl in!:.'. devices ·- - - - - - - - - i ::.: 
Re~ulatTons 38 ~ig~ not posted - - 10 
Other merc~ntile business - 9 

f: i spos;:;;:l f)(;·r mi t necessr:~ry - -- - ~ ·- - - ~i 
F> r vh ii~· i ted s i ·':.ns - - - - - - - - - - - j 
i'r1.lb<3ble Fr·onts - - - - - - - - - - - - 2· 
of her v l"..il ai i on.s - - - - - - -- - - - - 1; 

SThTE LICLNS~ES: 
Pre:nises in.spected--
L i cense Gipp l .i cd ions i nvc:St i f;£:,"f ed-

COMPLAINTS: . . 
.-. -·-·cooDlaints e::.ssit;ried for invcs~iu:;iion -- --"- - - -

Co:':l;)lcdn-ts investig,;::::h:::c;,' r~vie•:•eCi rnd closec- ·:... -
r'nv(~stigc:tion.s cumplded - noi' c1usc0 <.!c~:ninis·rn:ii·i·.,,.,cly·­
Inve~:t. i g~·t ions ass i i;neo, nd yet cornpl el ed - - - - ~ 

LABORAT.g_rs_'.0._ . 
An~lyses ~ade - - - - - . - - - - - - - - - ~ - - - - - ~ 
11 Shc:ike-up1; ce:ises (alcohol, water c.:.ncl t-_;dificioi c.oloi-) - boitle~_;- -
Liquor found ·robe noi' ~enuine as 12,belr:;d::: :Juii'lt:.s - - - .- - - ·---

IDE~TIF!CATION dUA~AU: 
CrirninBl Fin~erµrint identif icutions msde - - - ~ - - - -·-
Persons fingerprinted for non-er iminc.l purposes - - -. - - - -
I dent if i cot ion confad-s · me::c:c; with other enf' orccr:len l cc enc i t..:S·­

Motor vr:.hicle ic!entif ic2dions vi;;~ f'J.J.;)h:,te Pol.ice Tel'...:ty~e:: -

. DISCIPLil\1.~»RY f'R.tK.:ct-.UINGS: " 

,j 
Ccses TrEnsmitteG to municipGlities 
Violations involved: 
;)~de our ing pr oh i(J itec! hours 

. Sc;l~ -to minors - - - -
.rSale to.non-rnembersby clubs 

Cases instituted ~t Departmeht 
Violatioris involved: 

Perm ii" ting ~i<::i!lt:' l in:; on pre·;, i.sE .:; 
~<de ou h i 6e scMe d . l 'i cense 
S<J 1 e ·i o l ntox i c::1

1

teJ per sons - -

Possess in~; i l 1 i.Ci t l i quQr ..:. -
S<.ile l°Jnder Fc.>i r Trade Dr' ice·­
S<Je during prohil:.iitea' hours- -
Fr<:·uc.: 21nd l'ronf. - :... - - - - - -
Premises connected with ille~al 

Hinderin~ investj2~tion- -1 

<:ictivdy (slot m21chines)- ·---- - -
f;.:i i lure to <.=tf i ord vi ev.: of· prein i ses 
"jurint: curfe~,: -- - - - - - - -

:=icrrniti'in!~; l·,.imblir1.~· un ore:nises- --i 
PoS.Sl'~SS i ng ·chi l lcc( r]eer ., ( [JL l i ceiisec) 1 
F1urc..hc,se f'rom improp·er s.ol)rct - - -· - l 
Sale ou'l':..;icie sco;;e ot l icens'e - -, - -
S;::ll e to non-rr.en1ber s by c 1 ubs - -/ - -

,Cc:::sr~s brought by rnunicipcildies on 01-1n indioiive 2.nci repodeci to De:;pcirtrnent -, -
Viol~tions involved: 

S<:Je .to rninors .,. - - -
Sc.11 e our i rig prohibited f)()U(:> 

HEJ.IJ\I NG S Ht:U.? AT D!::.P AR Ti'lE. f\JT: 
Tcitd nu1nDer or hear i ni;;S held - -

jµpeuls _- ~ ~ - - - : - - ~ ~ 
Disc i ;;l i ~1.c:.:ry proceed i n~s:.. 
Llieib~lity - - ~ - -

PERr·H TS I.S.SUt.DJ... 
Total number of permits i~sued.- - - ~ - - - - -

lmp 1 oy men-~ 
Sol itftors - - - - - - - - -
Soc i al Jf 1· o i rs - - - - - ~- -
Di s,)OS.~l of' al coho! re beverc .. iges-
~;pec i c:l .\oi i ne - - - - -· - - - - - . . 
Mi:::.cellor1e'ous permits - - - - - - - - - - -

[3 

2:2 
I 7 

Seizures- - - - - - - - -
Applications jar license­
Te,;.x rev.occ:tic•ns - - - - -

- r 

LRviIN B. HOCK 

r.~. 

- L:.:8 
168 
~·6~' 
l8lj 

- - 1-- (_ 
11 (j 

Cori1m is~, i.onE:r 

\ r~:., 
/ ./ 

8?" 

l l 
l l1 _· 

L~Q 
10 
ld 

1 7 
2iJl 
1 7.'.i 

6 . 

- ~=-3 

'~ 
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11. STATE LICENSE· - NEW APPLICATION FIIED. 

MesecK Steambo&t Co., Inca 
SS John A. Mesec~ 
Pier B, foot.of Grand St., Jersey City, N. J. 

BULLETIN 757 

Application for Plenary Retail Transit License filed 
April 7 1 1947. 

~. 

EHWIN B" HOCK 
Commissioner. 

l~:,. W1IOLESALE PRICES -- RUIING WHICH FREEZES WHQLES.f:..LE PHICES UNTIL 
JUNE 1, 1347 MODIFIED TO PERMIT SUPPLEMENTAL INFORMAL FILINGS TO 
BECOME EFFECTIVE M!Y 1, 1847. 

'.TO MANUFACTUHERS AND WliOLESALEES~ 

In a fur thE".;r study of mar·~rnt conditions, it has been revealec:C 
that the Department 1 s ruliI:.g of NJ.arch ~;.:lth, vvherE:in all vvhole.salers r 
prices now on file were frozen unt.i:L pubU.catJ.on of th<3 complete 
wholesale price pan1pr1let effective Jum-; 1, 19<t:?, ~nay possibly impose 
hardships on both whole sa.1 ers and .rc:te..:i.ler ~) in those cases where ti"1e 
wholesalers wish to file price reductions or increases or list new 
i te11iS to be sf'fccti ve during the month of May. 

Accordingly, the: rulj_ng is herc;wi th rn.odificci to permit whole­
salers to submit an inforrn&l fj_J_i_ng by letter not later than A.rn·il 10,_ 
19~'"[ of any supplcnentcl price rf:ductions or increasss on sny brand 
or to list new itews, which listings may become effective on May 1, 
19470 

The modification of the rul1ng in no -.,yf:iJ affects the requirement 
for filing complete nEw price and cascount statemsnts on or befor·2 
April 15th to be .published in the complete wholssale price pamphlet 
effective June 1, 19470 

Dated: April 2, 19470 

(.<:: ~ ( ((. ZI < 

Cor;.m1issioner .. 


