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CIG~TTK TAX Ac.'t··· 
'' ' "M¥1,ufapttirei 'Il1eari.s and: ~elude/any person w'hyreye,: ·, •·· .''U se'i Irieans the' exer¢is~ df,~ny tight or 'p<>wer incident~( 

('< '\,, :resident ' or focated, ·. who lllinufactui-es ot' 'pro~ilces{'.dt ' ·. 'tO' We Qwrre:rslrip:()f cigai'ettes;. r ' ' '. y ,, ' ' . ' 

\ causes to ,be, manufactured: gf produced cigare'ttes, ~d s~ll§, . · .f,-ii .·. 

!i~~~:!i~:t;·-:·,~~o::,:ru: ?~~Ei~~;!i£:i~!t. 
' "Marittfaetµie~'.s: representative''. means and Ul~ludes aqy ·. 
person; einpfoyed by\a foanufactiltei, whi:i, fQJ; prorrfotional '',' ·,' ~end~4 by;R1979 &92;•~ffective, Mi!i;c.h''S, 1~79. 
pwpo~es, sells; stores/han.cll¢sQrdistributescigarettes, with-. ,See: lll'U.R. 98(a); 1l N.J.R; 4ll(Qr. . . 
in .the .StJtte of New)~isey~'lunitectie;~lusiv~lytcfdgarettes 
inanilfaciur~d t>yJifo employing ~,1111fact~et; · ·· ·•· . ' . L 

"Pa~kag~,, me~~s :the s~ajlesfitidividhal recept~ck intinf- _· .. 
diately suir6iili'1ing ·the cigaritt.es in' or fr61frwbich cigarette·.• · 

' •. 1::s:;~~~r:;1rnlb~t0!a:t:;d:1:;~:~::!~,!t:::!:f. Sfatut~ry-~ioJsic>n forj~ 0~ ~~~s;of :al~hQlic· beyer~ges' ~d'., ' 
, such packag~sare contained, placed or transportecL . ·· . inclµding within tlie sales,definitlon thi:i theft of sii,ch beverages hetd not' : ·. 

' ' . ,, •,, ' ,', ' ' tp-de,:i.y,dti~. proceSs ot eqiial ptotectioA; cigarette fal n,iles cited Jor ' ' ' ' ,, ' ' ' ''. >.:; _; ' ' '' ' ' ' ' ' 'CQ~lll,Qii 'schernt:' ·support:' •floffma'n :impoit & Djsajbµtirig Co; vi; ', 
''.Person"- means any individual; finrt, corpot~tioh, copark.. Dfrect,or:, ,:Pivision qf t~ation; 146 N.J:Super; .132, ~(19 ,A2d' 2Q:(App;, •.. · 

.· nership,joirtt venture,' associa#o:µ, · receiver, trustee, >;gu~td,- ;• • • Div;1977~\ c9rtjficati9n deµied ·75 ~•J:.8; 370A2d 23t(19}7), : 
.ian; executor; adµrinjstrator ,'. or:any other p.ersi:m, acting,in ;a 

. ' fiduciary .capacity; o(a,ny .estate, fru~tor, group or ,CQ,Jrtbina~ 
tion acting as··~ unit,. tlw StateQoverrimeht,of Ne~Jers¢y ·. 

' and 'atJ,Y' political subdivision tbe_feof, and th~ plural 'a:s wen •. 
,as the'· singular, aild '.the feminine .fUld' ne4ter ~s weif as' the .• s'tJ]3CHAPTER2; . 11\ifi>OSITION OF TAX/" 
ttiascajine,. ,unless . the. interitiontfo· giv,e a' ino_fe· limited • 
meaning is:di_sclqse<:l hf the'context: ·:. · .. . :18:5~2.l 'c~igai:eites s;ubje~t to)~; t~~le}t~tu~ . . . 0 .. ·. . . "Place of businesi,<meat1s ~y.•piaee where eigat;t~~s are . (;) The Act fuif~~¢s. a tax qn the !!ale,: poss~ssioh fo'i sale; . · . 
. sold of where c;igai:ettes are brought orJept for.the pllrpose · use,• CJ.t ·. cqnsuµiptipn of storage for>iise' of all' cigarett~~ ·: .• 
of sale oi :cbrisµmptiqil, · including sg : faf ii:~, applicabl¢' any . ·· . vvi*in the. Statt?fNew}_~r~fYt \ . . . 

· .... vessel; vehicle; airplane;. train, or f~garette ve,ridingJnachine. · · · ·· · · · · · · · ·· · · 
' . '' ' ' '' ' ' ' ' ' . ' ' ' ' ' ' ' . (b) All higai~Uesiacqµitfo.ii)ii't~able status":i; New Je~sey 

0 

"Regulation'! ine~listhos~ made ~cl piorinilgat¢d by the }.nimediately become '~libjett tQ, the tax, .. All ~igarettes; riot 
Diiecto'tdn the adiriinistfatj:ort 6Uhe,A,ct. ,' . . . . . . . . . . . e;xi>i~ss,ly e~~inpted, ire; deemed. to :µave (ol" fo have . ac~' 

.. quired) a taxable sta;ttis pursµaµ(lo. 'tlie· provisions of the> 
',· ''. ''RetaiLdealer" iµeans aAY pet'sq~ who is, en:g~ge~' iti ;the Act; andt):te taxis r¢quii-ed tQ ,Qe p&id'thereunder :jfJhey fail' 
State of New Jersey in the bµ'~jties!i' of sel~fug cigarettes at . ~fltin any of the foHowwg:c~t¢gories: ' . . : ' .·. · .. ·· ·.•·•· · .. ,· 
retail:: Aµy ·. petson: pf acing 'a :c:igarette Y~n\ljng machine at, 
. on or in:, any pre,m,ises :is <:leemed :to.';be a retail dealet for· .···. · .. ·. L··_:,Soldiri'~ewJ~rsey; .· 

· each vending machine: · . 2.· Possessedfors.ikin NewJersey; ,' ,' 

. ·."Sale" means)niy salei: transfer, i;i~cliajlge,,theft;:· bitrtdr, • 3. :stored for sale ih New}er~¢y;,· · 
·.· gift, ot offer for sale· and. distribut,on; fa.ap-Y' n:iannir or ]>y • · ··. · · · ·. · · · · · . ··.. ·· · 
·any means :~hatspeyeri · . . . .. . . .. .. . . 4. Used irt NeW/~i;~y; ., 

· ···. . · .· . · ·· ··•·· · . · > ' · · .. ~- ,S.totedf~r\1se"inNewsJerseyr 
Pnn'.'Sttam:m, •.anp, ;u'ftna: Ce.tu .. a .. nr····esda,· .. ··n· ... P:r .. r··• m·.un .. ···•.··•t'·epdt~.·os .. I~.i.~.·miia,,dd,e,e .. " ... aJsc,.~eP;,,r. ·.·es,)s,amcr_··.·.•1·bp.·e,, :d1,a!yeit:hoer ,,· 

u . 6. Cqnsu,Ill~~ ~.: New J,er~ey{ , 
·piiect,o_· r· an. ct ..... i.ncludes.· both., .. de. cal_ com. anii;1 1t~ s.fam.· ... ps. an,a.·. ·•· ·. •.·· .. · , .· .· .. ··.. ·· ... · . · · 

' 7,. ·, .w.·, st,;.··. st_'o.J, ev,·.·_ot.'.µria,.o,c,dun,· ·. teci,'.:,fcir,. jn: t.·.ran,sfr,.' sto, rage, .. ·' . meter 1mpress19~ tax st,a,mps,:, ·. ·.· .. · · .·· > ; :< .: .. . · ,· · ... . .< · 
· .•.· · · ·· .·.· · · · ·· or otherwi~e; fa>NevV' Jers,ey ·ex¢ept' tr~sit in intetsfatl:l .. 

"Taxpayer'.' m,eaii's · any .. 1i~i~~ti reqajred ,t.b feiort. ot ';to ·' · i;:onunerce; ' 
pay any taxes, in.terest; or pfnaltie~ of lic~hse Jee, 'mip.t>I~ed · · · · •. ·. ·· · ·· · · · . . · tt ''th ... · ·; · • f th At . ' " 'd d'< 'ti : Am,~il~e~'byRJ.979'd,92;:,¥~ectivdviarJh:~,'1979., ;;J~1:f?n;ci, e pr,ovi,s,1ons °.. •. ·. e < . ;p,' a~ alll~1! .;e ~n ... , .. s~e.: 11rU.R. 98(!!.\ 11 N;J:Jt 211:(h)< 

"Trea~rer(' lileans· .the ·state .·.Treasurer,·. State. of N,ew 
Jersey. ··-~--1.ibralY 



18:5-2.1 

Case Notes 
Statutory prov1S1qn for tax on sales . of alcoholic beverages and 

including within the sales definition the theft of sucll beverages held not 
to deny due process or equal prntection; cigarette taxrules dted for 
common scheme support. Hoffman: Import & Distributing Co. v. 
Director,. Piyision of Taxation, 146 N.J'8uper. 132, 369 A.2d 29 (App. 
Div.1977), certification denied 75 N.1 . .8, 379 A2d 239 (1977); 

Rules consistent.with statutory scheme regarding tax stiunp requires 
ments and refund allowa11ces. Supermarkets General Corp. v.'Taxation 
Div. Director, 4 N.J.Tax 431 (Tax Ct.1982),. affirmed per curiam 6 
N.J.Tax 252 (App.Div.1983). · 

18:5-2.2 Method of paying tax 
(a) The tax is paid by the p11rchase of revenue tax stamps 

from the Director of the Division of Taxation. Stamps of 
th¢ appropriate denomination are required to be affixed. to 
each · individual package of cigarettes by licensed distribu-
tors. ·· 

(b) The Direc;tor may, in his discretion, if more practical, 
collect the taxes due pursuant to the provisions of the Act 
otherwise than by means of tax stamps ( or meter impres-
sions), provided any other method used will adequately 
prntectthe revenue due the State of New Jersey. 

Amended by R.1979 d.92, effective March 8, 1979. 
See: 11 N.J.R. 98(a), 11 N.J.R.2ll(b). 

St11tutQry Referenc4,is 
As to · the method of paying taxes with stamps, see N.J.S.A. 

54:40A-11. 

18:5-2.3 Computation of tax 
. The provisions of this Act impose· & •. tax cornputed at the 
tate of $0.1025 for each cigarette. •. 

Amended byR1973 d.54, effective February 21, 1973. 
See: 5 N.J,R. 21(a),? N.J.R. 96(a). • . . . 
Amended by R.1993 d.167, effectiveAprH 19, 1993,. 
See: 24 N.J.R. 2415(a), 25 N.J.R 1776(b). 

Revised (a); deleted'(b). ' ' 
Amended by R.1999 d.11, effective January 4, i999. 
,See: 30 N.1.R. 3609(a), 31 N.J.R. 55(b); . 

. Chariged the cigarette tax rate from $0.02 to $0.04. 
.r Amended by R.2004 d.146, effective April 19, 2004. 
'· See: 35 N;J.R. 5367(a), 36 N.J.R. 1954(a), .. 

Changed the cigarette taxrnte fi'om $0.04 to $0.1025. 

Statutory References 
As to the tax rate imposed, see. N.J.S.A.. 54:40A-8. 

18:5-2.4 · Cigarettes exempt from taxation 
(a) Cigarettes exempt from taxation imposed by the pro~ 

. visions ofthe Act.include: 

L Cigarettes or the sale· of cigarettes which Jhe State 
of New Jersey is prohibited .from taxing under the· Cons ti~ 
tution · or the statutes of the United States.1 · 

2. •Cigarettes stored, warehoused,. or transported un-. 
der United States Internal Reveriue Bond or United 
States Customs Control. 
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3. Cigarettes purchased by an authorized agent of the 
Un~ted States Veterans Adrµinistration from donations 
for free distribution to, and for consumption by, hospital" 
ized veterans. housed in State Institutions .. · . 

I • • • • 

4. Cigarettes in possession of licensed manufacturers 
prior to ( delivery or sale to duly licensed distributors. 

. 1 Urtited St,ttes Constitution, Article I; Section VIII, paragraph J; 

Statutory References 

As to the taxability of sales to the licensed distributors, see N.lS.A. 
54:40A-9.1; as to the exempt sales, see N.J.S.A. 54:40A-10: 

UJ:5-2.5. Cig;irettes ceasing to be subject totax 

Unstamped cigarettes possessed subject to tax may cease 
to be subject to such tax provided the ,cigarettes are: 

(a) Sold to the Unit6d States Government or Agencies 
thereof.· 

Sales of unstamped cigarettes may be made by licensed 
distriqutors only to such agencies as are duly authorized by 
the Director to receive the same; 

l. U~stamped cigarettes sold to authorized agencies 
. must be physically delivered by the distributors' convey-
ance ·or by an .. authorized common. carrier directly to the 
situ§ where the i11:stallation of the governmental agency is 
·located; 

..2: 4.duly receipted invoice or a copy thereofmust be. 
obtained from, the governmental agentdesignated to ac~ 
cept delivery, which duly receipted invoice mtist be ape 
pen~edto Cigart:tte Tax Form CR-5, Schedule b, of the 
distributors monthly report upon w:hich every sale must. be 
reported in complete detail. (Historical Note: Formerly 
Reg. CT~9, Filed on May 31, 1967.) 

(b) Sold to out-of-State jobbers or dealers, Such sales of 
unstamped· cigarettes may. be made. by licensed distributors 
within. the State of New Jersey only t9 such out~of-State 
persons who can properly identify themselves. as registered 
or licensed cigarette .jobbers or dealers in . the state into 
which the cigarettes ar.e·to be transported. 

. . 
1. The true identity of the. purchaser of the un-

stamped cigart:ttes must be ascertained by the licensed. 
dfstributor·bef6re the. sale is consummated; 

2., The out-of~State jobber or dealer mu:,t make a 
declaration of· the ultimate destination of the unstamped 
cigarettes, and a duly receipted invoice or a copy thereof 
must be obtained by the licensed distributor from the out-
of:State jobber or dealer, which invoice must also indicate 
the ultimate destination of the cigarettes; 

3. All cigarettes so sold must be · reported on the 
licens{!d distributor's monthly report in the complete de• 
tail required . by Cigarette Tax Form CR--4, Schedule C; 


