" in the State of New- Jersey,"

fiduciary capacrty,

CIGARETTE TAX ACT B

518.5'5;27,. 1

: “Manufacturer means and 1ncludes any person wherever’
nanufactures or produces vor”
‘causes to be- manufactured o produced mgarettes and sells, -

resrdent or -located, who

uses, stores or distributes’ the ‘same : regardless of- whether

they are 1ntended for - sale use o drstrrbutlon w1th1n or
B w1thout the State of New Jersey R :

v“Manufacturer S representatrve means and mcludes any

o person employed ‘by.a manufacturer, who, for promotronal T
‘purposes, sells, stores, handles or distributes cigarettes, with-

' Timited exclusively t cigarettes -

manufactured by the employrng manufacturer

“Package means the smallest mdrvrdual receptacle imme- 7‘ o
E 'd1ately surroundmg the crgarettes in or from which mgarette‘f :
vsales are: normally ‘made ‘of mtended to be~made at retail - - o -
- and not the carton;’ box; case or other covering. in whrch"j?-"
such packages are contalned placed or transported A

“Person 'means any 1nd1v1dual f1rm corporatlon copart-,.
'nershlp, joint venture, assomatlon Teceiver, trustee zuard
nlstrator .or-any other person act1n n a PRI
or any estate, trust’ or group or combma-‘ S
tion acting as a unit, the State- Governmentof New Jersey
-and any political subdivision thereof, dnd the plural as well -
as the- singular, and- the femlnlne and neuter_ as well as the
2 more 11m1ted.~ o _ .
) .';18 5—2 1 Clgarettes subJect to ax,

ian; executor;-a

masculine, “unless the intentio
meanmg is’ drsclosed by the context

o grve

vessel vehrcle arrplane tram ot crgarette vendmg-,machlne

- Jersey.

‘pay any taxes, interest,’
_pursuant to the prowsrons of the Act as amended and»‘f
’ supplemented st U

. “Regulatron ‘means those made and promulgated by the L
o Drrectorm the adrmnrstratron of he A't e f

. “Retall dealer means’ any person who is: engaged in the._,, :
-‘State of New- Jersey in- the business: of selhng c1garettes C1

retall Any person placmg a mgarette-vendmg machine at,

.on or in, any- premrses is deemed to € a retarl dealer for 2
' each vendmg machlne '

“Sale” means any sale transfer exchange theft barter .
' glft or offer for sale and d1str1butron in, -any manner or by’_ -
“any means whatsoever : . '

, “Stamp means any 1mpress1on devrce stamp, label or R

print manufactured, printed or ‘made as.prescribed by the
Director- and includes both decalcomama tax stamps and' '
.meter 1mpress1on tax stamps ' T '

- “Taxpayer meaj s

‘.‘Treasurer» ’me'ans" the State Treasurer, Staté of New

“Place of busmess means any place where 01garettes are L
'.sold of where crgarettes are brought or kept for the purpose
of sale or consumptlon 1nclud1ng so far as. apphcable any -

'ny;p' son requlred to 'report or to b ‘ o
or penalties or license fee, 1mposed : :

Amended by R 1979 d.92; effectrve March 8, 1979.‘»
o See: 11 NJR 98(a) 11 NJR 211(b) LI

: “Use” means the exercrse of any rrght or -power 1n01dentall
- to the ownershlp of 01garettes: : : . .

.mecha cal
sale, drspensatlon or merchandlsmg of crgarettes m therrf o
: vorrgmal package v SRRt

As to deflmtrons ee N J S A 54 4 A—2

Statutory provrsron for tax on. sales of alcoho ic: beverages and
- including within the sales. definition the theft of sich: beverages held not”
.. to-deny-due. process or equal protection; cigarette tax rules cited-for 5
“. "common’‘scheme’ support.
" Ditector, Division ‘of Taxation; 146 N.J:Super.-132,7369 ‘A:2d" 29 (Ap
- D1v:197,)- 977).. |

'_"s"‘U'BCHAPTER 2.

(a) The Act unposes a tax on the sale po , PRI
.;..use, Or consumption or storage for ‘use. of all crgarettes FE
= wrthm the State of New J erse v i SR

'1mmed1ately become subJect to the tax Al crgarettes not’.
expressly exempted are: deemed. to have (or to have ac- . -
*_quired) ataxable status- pursuant to the provisions of the

: Act and the tax is requrred to be pard thereunder if. they fall :

:.‘ 1 | |
| 2 '. ‘Possessed for sale in New Jersey,‘ : L
» 3.' :V?Stored for sale }
4 “Used 1n New Jerse ’
5.5 : -‘Stored for use 1n Ne iJersey, ":
6. l"Consumed in New ‘ e
7.

: " Lost, stolen o
- or otherw13e in’ New Jers y except transrt 1n 1nterstate'>-v_. :
commerce o

- ;any corn-m the—s ot operated ,
’ev10e or con tivance - used “for ,,the automatic -

Case Notes L

~Hoffman Import & Drstnbutmg Co: v.. ~

f,Certlflcatron demed 75 N:J: 8, 370 A. 2d 239 1977

IMPOSITION OF TAX

‘taxable \tatus g

sion for sale 5

,,,SOId in New Jersey, o R

New J ersey,

unaccounted for in transrt storage}"‘ -

Statutory References

5 Silpp,;: 4-,19;04} a



rate of $0. 1025 for each crgarette

DEPT OF TREASURY—TAXATION

Case Notes . :

’ _b Statutory provrsron for tax on sales of alcohohc beverages and
" including within the sales definition the theft of such beverages held not

‘to ‘deny due process or equal protection; -cigarette' tax rules. cited for.

. .commion scheme 'support. . Hoffman Tmport: & Drstrrbutmg Co. v..

~;. Director, Division of Taxation, 146 N:J.Super. 132,.369-A.2d" 29 (App -
S -Drv 1977), certrfrcatlon demed 75 N J 8,379-A.2d 239 (1977) :

"~Div. Director, 4 N.J.Tax. 431 (Tax Ct 1982), afflrmed per cunam 6

SN J. Tax 252 (App Div. 1983)

: '18 5—2 2 Method 0f paymg tax

tors. |

_ (b) The D1rector may, in hrs dlscretlon 1f more practlcal ,
collect. the taxes due pursuant to- the provisions of the Act .

" otherwise than” by means of ‘tax stamps (or meter impres-

"s1ons), prov1ded any other method used will adequately'.-

: ,'protect the revenue due the State. of New Jersey

s Amended by R. 1979 d 92 effective March 8 1979
" See: 11 NJR 98(a), 11 NJR: 211(b)

. Statutory References

As to- the method of paymg ‘taxes Wlth stamps, see NJ SA o

. 5440A—11 g

. 18 5—2 3 Computatlon of tax : :
** The provrsrons of this Act 1mpose a, tax computed at the.

- Amended-by. R. 1973 d.54, effectlve February 21 1973
~See: 5 NJR.21(a), 5 N.JR. 96(a).. - :
~ Amended by R:1993 d.167, effective Aprrl 19 1993
~ See: 24 NJ.R. 2415(a), 25 NJR. 1776(b)
Revised (a); deleted (b). - - e

"~ Amended by R.1999 d.11, effectrve January 4 1999

. 'See: 30 N.J.R. 3609(a), 31 N.J.R: 55(b): =
“Chariged the cigarette tax rate from $0.02 to’ $0 04

B ‘/' Amended by R.2004 d.146, effective April 19; 2004.
- “.See: 35 N.JR. 5367(a), 36 N.J.R. 1954(a).

Changed the crgarette tax rate from $0 04 to $0 1025

. _ Statutory References v
i Asto the tax rate lmposed ‘see. N J. S Al 54 40A-8.

e . 18 5-2. 4 Clgarettes exempt from taxatlon _ :
(a) Clgarettes exempt from taxatlon 1mposed by the pro-

’ v1s10ns of the Act: mclude

1. Crgarettes or the sale of crgarettes wh1ch the State

- of New J ersey is prohlblted from taxing under the) COl‘lStl- :

A tution or the: statutes ‘of the Unlted States

2. Crgarettes stored warehoused,’ or’ transported un—, L
‘der United -States - Internal Revenue Bond or Umted‘

. States Customs Control

Supp41904

; 18 5—2 5 Clgarettes ceasmg to be subJect to tax

each - md1v1dual package of crgarettes by hcensed drstrrbu-,'

‘ ‘v‘(b) Sold to out—of State ]obbers or dealers .
unstamped mgarettes may. be made by licensed dlstrrbutors o
_ within: the State of New Jersey only to. such out-of -State -

3 Crgarettes purchased by an authorrzed agent of the""
e _Un1ted States Veterans Admmlstratron ‘from donations ..~
“for: free distribution to, and for consumptron by, hospltal

1zed veterans housed in State Instltutrons

4 Clgarettes in possessron of hcensed manufacturers

Rules consrstent with. statutory scheme regardlng tax stamp requrre-' o prlor to dellvery or| Sale to duly hcensed dlStr lbutors N '

.ments and refund allowances. - Supermarkets:General Corp. v. Taxation. . 1 Umted States Constltutlon Artrcle L Sectlon VIII Paragraph 3

8 Statutory References .

As to the taxabrhty of sales to the 11censed dlstrlbutors, see N J.S. A
: o '--; 54 40A—9 1 asto the exempt sales, see NI.S. A 54 40A—10
(a) The tax is pard by the. purchase of revenue tax stamps . :

e vfrom the Director of the Division of Taxation. Stamps of )
- .. the appropriate denomlnatron are required to be affixed to

Unstarnped cigarettes: possessed subject to tax may cease':f_‘ .

o be subject to such tax pr0v1ded the mgarettes are:

(a) Sold to the Unlted States Government or Agenc1es .

the D1rector to recelve the same

Sales ‘of unStamped cig'arettes" rna"y‘ be made by’ licensed, .
distributors only to such- agencres as’ are duly authorlzed by ;

, 1 Unstamped crgarettes sold to authorlzed agencres_ o
-must be physwally delivered by- the d1str1butors -convey--
ance or by an authorlzed common. carrier drrectly to the; E

- ‘situs where the mstallatron of the governmental agency is

,,‘clocated

2 A duly recerpted mvorce or a copy thereof must bef'

"‘.obtalned from the governmental agent desrgnated to-ac-..

cept dehvery, which. duly recelpted invoice must be- ap-

_'pended 10 Clgarette ‘Tax Form CR-5, Schedule D of the . » -
distributors monthly report upon which every sale must. be ...
reported in complete detail. (Historical Nofe: Formerly Sl

'”Reg CT—9 Filed on May 31 1967 )

Such sales of.:‘

persons who' can properly identify themselves as regrstered -f,;; ‘
or licensed” cigarette . jobbers or dealers in. the state 1nt0 PR

' whrch the. mgarettes are’ to be transported

R “The true 1dent1ty of the purchaser of the un—f':,
stamped crgarettes must be ascertained by the llcensed .
s ,;‘dlstrlbutor before the sale is consummated T :

- 2. The out-of State ]obber or dealer must make a o
" declaration of the ultimate destination of the unstamped-.
- crgarettes and a duly recelpted invoice or a copy thereof
~must be obtained by the licensed drstnbutor from the out-
L oof State jobber or dealer, which invoice must also 1nd1cate o

- the ultlmate destmatron of the crgarettes

3. All crgarettes SO sold must be. reported on the;;f';r
lrcensed distributor’s: monthly report: in the complete de- L
o tail requlred by Clgarette Tax Form CRH4, Schedule G A



