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onrl 

}'IlEDERff'K H. )[ADDOf'K, ('XCCU-
tor, &c., 

Defendant-Respondent. 

Brief of Appellant. 

Statement of Case. 
TlliR Ruit was brought chiefly for the purpose of 

haying tl1e <lefendant removed from his office of exec-
utor and. trustee un<ler the will of Margaret C. Heath, 
deceased, and for an accounting, and incidC1ntally for 
a tonstrnction of that will. The charges against him 
are set forth in the bill ( pp. 4 to 20). 

'I'he bill was filed on Deternber 15th, 1911. At that 
1 ime the d(~fendant had been removed by the Essex 
Orphans' Com·t as guardian of the complainant upon 
the same grounds upon which his remoYal was aske<l 
in this suit. The order of the Orpharn;;;' Court was 
then under review l fore the present f1hancellor, then 
sitting as Vice-Ordinary. The Vice-Ordinary subse-
quently reveri;;;ed the Orphans' Court (Heath YS. Mad-
dock) 81 :X .• J. E., -170) ; and. the Vice-Ordi.uar:v's de-
f'ision was later and at the ovember term, 191:3, 
affirmed by this court for the reasoni;;; ghen by the 
lower court. 

These dec-ision~ having dispoRed of the principal 
issues involved. in the suit, it became ne,·essar;v to 
retain the suit only for the purpose of having decid&l 
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the incidental issue~, whi<:h will he h<'reinafter par-
1 icularly refened to. 

The case was firRt referred to hiR Honor, Yice-('han-
cellor Emery (p. f>l), who referred to O1-a·ar Kern, 
Esquire, as Rpedal )laRter, the attonnt (p. G2) arnl 
he died without making a final repor1. At the Rng-
gestion of the S1wcial )Iai-;te1· )Jr. Ri<·hard Sten"'nf-; 
\Yas engaged aR an aceonntant to make np and shit<> 
an account ( p. 6-!), and thi8 Pxpert a<·c-onntant 011 

~ovemher 7, rn12, made hif-; report (p. 108:. rrhP a<·-
count _ant's repo1·t deah; only with the inventOl'y, 
which waR filecl on ~eptemlH-'r :rn, 1911 (p. -1) alHl 
with the first account whfrh was filed on Odober rn; 
1911 (pp. J, 77 et seq.). 

Subsequently and hecam"e of the illne~s of ,Tice-
('1haneellor Emery tlw ca1--e wa8 1•pf<-'r1·P<l to 1 he II on, 
orable W'illiam .J. )h1gie HR A_dvii-mry )la~Jer (p. (Hi). 

The <lefendant'R sec-ond a<·<·onnt was filp,1 with the 
Auvisor;v )faster (pp. 11~, 18~~. lGJ). 

After the decisions in the gnar<lianship rnait<'l' tlH' 
' two (]uestions in thiR i-,uit which 1·rrnaiue(l to lie <li~-
posed of were thei--;e: 

1. ,Yhether tlw <l<>fendant shon l<1 not lie chal'gP•l 
with the full value of the board and lodging: of him-
self and his wife during the time he anll Hlie togetlH'l' 
otcupieu. the home8tead, X o. 300 RoseYill<:> a Yemw, 
from April, rnon, to October, 1911; or with his proper 
proportion of the expensPs connede<l with the main-
tenance of the honse dnring that period. 

2. Whether by the 6th, 7th imd 8th clauses of the 
will the defendant was entitled to commi:-;:-;i(Hl8 in 
excess of the $500 gfren to him 111 the 8th clause; and, 
incidental to this question, whether he haying r<>, 
nouncecl under the statute the ~pecific- eornpensation 
given to him hy the will, he must not for(-'go the prod-
:ions for his benefit in tl1e will, and take only the 
commissions allowed to him by law. 
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On theHe h,~mes, and 1)l'indpal1y on the former one, 
hearings wen' ltad lwfOl'e the ... \dviRory 1faster .(pp. 
13;3 to 203) . 

~rlw .. \<l visory )fastPr found on both these issues 
against the c·omp]ajnant ( pp. :204 & 209). 

Grounds of Appeal. 
1. That the decree ( p. 209) fails to sunJrnrge the 

defendant with his proportion of the expenses con-
nected ·with the maintenance of the homestead of the 
<lecedent, Xo. 300 HosevHle avenue, during the time 
he and his wjfe rei-;ided there, and with au adequate 
amount 1·epre~entf'<l by their board and lodging (pp. 
G, :U, 212, 214). 

2. That the decree dii-;regar<ls the fact that by the 
ti·11e meaning an<l efi'ec:t of the will of nJ argaret U. 
Heath, de<:Pased, the legacy of i9,000 given to the <le-
femlant in the :-;ixth dause of the will, and the pro-
visions fen· hh; benefit <:ontaj1wd in the 8evc·uth clause 
,n•1·e made by the testatrix witlt 1·eference to his corn• 
rnissions, and with thP i500 named in the eighth 
dam;;e, we1·e given as hjs eompenRation for his seryices 
as executor and trustee under the will; and that thP 
sum of $500 gfren to him h? tl1e eighth dause was 
ma ,<le with reference to the pre-rious. prm·jsions for 
his lJPnefH ( pp. ~12, 21-1). 

I 
3. That as it appeared that the defendant had rc-

Hounced all claim to sped.fit <:ompensation under the 
will, he rannot have the compensation given to him 
by the 6th, 7th and 8th clausei-; of the will and he ii-; 
]imite,d to the feeR allowe •<l by law (p. 214). 

4. 'J'hat tlw renunciatjon of specific compensation 
,Yas not made withi11 the time allowed by law and the 
defendant, if 1llr proyji,donR for the benefit of the de-
fendant contained in the 6th and 7th clauses of tho 
will were not giYen as part of defendant's compen~a-
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tion, is limited to the $500 given by the 8th elause of 
the will ( p. 214). 

5. That the defendant because of his 11eglect of 
duty is not entitled to an comm issiorn; or to an allow-
ance of conn~e 1 feeR ( p. 214 ) . 

Brief of Argument. 

I. 

THE DECREE IS ERRO:XEOUS I:X 'rIIAT rr 
FAILS 'l'O CHARGE THE DEFENDA_,.'T WITH 
HIS PROPORTIOX OF THE EXPEXSES OF 
)IAIN'l,AINIKG THE HO)IES'l,EAD OF 'l,HE 
TESTA'l,RIX AF'rEH IIIH )IARIUACm, ~\..:XD 
WHILE HE A:XD HIS WIFE RESIDED 'I'HERE 
FROM APR.IL, 1909, TO OCTOBER, HJ1 J. 

This issue is rah;;ed by the pleadings ( pp. 5, 20, 41 ) . 
In the Guardianship Case ( 81 X .. J. E., p. 473), 

the Ordinary said that if the defendant ha.._ benefite<l, 
because he had failed to pay pro1Jer· board the l'erne<ly 
lies "in the accounting and not in the removal"; and 
it is this accounting that iN now before th<1 eonrt. 

The seventh darn;;;e of )Int Heath's wrn pr<rri<le:-; 
as follows: 

"Seventh. I also giw to my Nahl nephew, 
Frederick R. )Ia<ld<><.:k, who now lin'~ with nH:'., 
the privilege of living in the sanw manner fren 
of charge ·with my husbarnl and my grnrnldangh-
ter, Carlotta ~- Heath, in my dwelling honse, Xo. 
300 Roseville avenue, :Xewark, :Xew ,Jersey, until 
my said granddaughter, Carlotta <1. Heath, ar-
rives at the age of twent:v-one ;vears JYrorided my 
said neJJhezc remnhu; sin9lr. This J)riYilege, how-
ever, is not to interfere in any way with tlw rightR 
of my said hnRband or of my Raid grarnldaughter 
in Raid <lwelling honRe hut is to be exer<.:iRed only 
in the ~mme manner and to the Rame extent aR it 
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fa now exrrch;ed hy my said nephew, and this 
priYilege i-;hall cease and lie void in ('Use my sai<l 
granddaughter dies before she is twenty-one 
years of age or in case my executors shall sell 
my said dwelling house. If my 8aid granddaugh-
ter and nephew should both remain single after 
my granddaughter arrives at the age of twenty-
one years I would be glad to have thi~ privilege 
eoutinuecl to my said nephew for such further 
periocl as may be agreeable to my said husband, 
granddaughter and nephew but this sl1all be left , 
entirely to the dh:;c1·etion nf my said huslmnd if 
living and my said granddaughter and this wish 
shall not be regarded as binding upon any of th<> 
parties or as giving my said neplw,Y ally further 
1·ights in thP premh;;es" ( p. 25). 

A. 

The rr8JWJ1 <frn t, Ji addock, had 110 riqh t after mar-
ria.<Je to occupy the lwwestca.d, Xo. 300 Ro8c,;ille a re-
nue. and lta.d no right to intmdn<·e and r>ror ·ide for 
his U""ife thc->rc. 

In approaching the question whether :.)'faddoek is 
to be charged his p1·oportion of the expenses of Mrs. 
Heath's homestead fOl' hiim:elf and his ,Yife, after 
marriage, it is nrres~rnry to examine into his right 
to OCl'npy and use the homestea(l. Appellant con-
tends that on ~Iaddock's marriage all his rjght to n~ 
or occupy the homestead ceased and he UH'n became 
a. trustee using the trust property without dght and 
liable to pay into the trm~t fund the valne of the 
fits he receiv~rl by his breach of trust. 

B:v )Jrs. Heath's will dated February ~0th, rno-t. 
( Sd1edule A., p. 23), she (p. 24, l. 13, &c.) gave her 
husband the 11~e for life- of her horneRteacl, :Xo. 300 
Ros0ville avenue, :X ewark. She i hen, provided ( p. 25, 
dause 7) that her nephew, Fretl R. )fadduek, should 



have the privilege of living in the homeRtea<l free of 
charge, with her husband arnl her gran<ldaughte1·, 
Carlotta, until the lattp1• he<·ame twrnt;v-one (p. :m. 
l. 7) "provided m;v Raid nephew I'P-main~ Ringle.,, 
The privilege waH to r<,aRe if the gTanddaughter, Car-
lotta, should die before hwnty-mw, 01· in <'aR<> of sa]o 
of the property. "If my Haid grarnlclanghi.er arnl 
nephew Rhonld both remain 8ingle aftrr my g1·and-
daughter arriYei-; at th<• agr of twenty-one," then tr8fa-
trix expresses the wish that the Rame 1n·iYil<>gP shonl<l 
be continued to ~Iaddork. 

By the ninth danRP (p. 23, l. 32) trRtatrix gin'R tl1e 
homeRtea<l to Cai-lotta ''i-~nhj<><·1 to tlw 118<1 of my hns-

han<l and i-mhjPd to the privilegr lw1·einheforc> 
granted to Frederi<'k R ::\f ad<lo<·k" it hPing mHh•r-

i-;tood that i h<' gTand<langhkr, C:ulo1ta, waR to haw 
the right to rrsid<:. in tlw ho111rR1Pa<l frpp of <·h::ll'g<> 
until she enteri:-; in ful] poRR<'i--i--iou. 

Ry the eleventh dam;p (p. :W, l. 18) Hlw antltmizP:--
her exe('ntori-- to maintain the honH'Rtc>ad for tlw rnain-
tenan<'e, romfo1·t arnl e<ln<'ation of hn grand<laughtr1·. 
Carlotta, until shr anin's at tw<'n1y-iiv<', ''arnl 1o 
employ and pay ont of my estate a cornpek11 t fem a lP 

to look after ancl rare for her tog<'ilH'l' with !-;ll('h ot hPJ' 

help as may he nec·PR~ary.'' 
By the twelfth dansp ( p. 2H, l. :{0 arnl p. 27) 8IH' 

allows her granddang·htn, )Iarj01·i<>, to lire\ frep in 
the honwstead "with my lrnshand, 1wplww arnl grand-
daughter'' in <·a8e her husband 8honld not prnYi<lP 
for )larjorir h~· hii:-; will. 

The thirteenth dani--e is as follows (p. 27, 1. 17) : 

"If my executors 01· Pither of them <leem it he8t 
they may giYe my graml<langht<'r, )Iarjm-ie, per-
mission to liYP in my i--ai<l dwdliuµ: l1011~P frpp 

of charge for such term as my r.recntor~ or Pitlwr 
of them ser fit, if she remain8 single, but it is my 
wish that no one otb(:.r than my hn8han<l, my two 
granddaughter., C\ulotta and )Iarjorh•: and my 
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nephe,Y, Fredrrick R. )Iadclock ( together with 
those pairl to sprye therein) slwll reside or re-
main in my dwelling l,orn-;e and I especially order 
and <lfred tha.t all other rclatfres of 111:,; neplieio ) 
Frederick R. Jfctddork) and all other relatiYes of 
my son's wife shall he excluded therefrom." 

Plainly the scheme of the will was that Carlotta 
should have the homestead maintained for her benefit 
and o<:cupancy until she arriYecl at twenty-one; that 
tompetent female help should he p1·ovide,cl and paid 
for b;v the estate. That testatrix's hrn;;;lrnnd should. 
have the right to rrskle in the honse, during his life. 
That her granddaughter, )Jarjorie, also :;;;hould havp 
the right to rP:-dcle in the horn;;e without ('barge- if tes-
tatrix's husband did not proyfrle for )Iar,iode and if, 
he did they mig·ht still giYe her that priYilege "if she 
1·emaim:,. single.'' 

. That her nephew, )faddoc·k, :-;honhl han~ the priYi-
lege of li -ri11g in the honRe frpe of rharge, until Car-
lotta he<·ame twent~ T-01w, '•if my sai<l nephew remains 
:-;ingle" and "if my said gT~\nd,tla11ghter (Carlotta) 
and my said nephew (JiadclcH"k) shonld both remain 
sinylr aftrr rn~r granddanghter nrrfrrs at twenty-one," 
then tei;;;tatrix would he pleasc~fl if )faddock should 
<'Ontinne to he allow0(l to l'('Sic1e in the honi-:e. 

The tPsfatrix tlnrn Rpe<·Hi<·nll_v directrifl wlto shonl<l 
he allowe-rl to reRide in tlw h<rnse, Yiz: Carlotta, ~Iar-
jorie, her lm~l:an<l and Maddock, and as io the last 
three for how long Yiz: whilr they enrh remained 
Ringlr. 

She also espedall~; <liredecl an<l declared that )fad-
(lod('s relatiYeR and her son's wife's relatiYes shoul<l 
he excluded therefrom, tlnrn exdnding her grands:ou, 
Edmund F. Heath, .Jr. 

're~tatrix's lmsliarnl died Angnst 11, 1904. rrlw 
testatrix thereafter made codicils to her will, the ser-
ond ro,c_licil October 4th, 1904 (p. 30), rt>citing that 
she had given him rertain rights and privBr-ges in thP 
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,10mestead, and g1vmg him ~ole ca:ee of the honHe 
and of the manner of liYing and edneation of Carlotta. 
~f"he p1·ovhdon h, aH followH: 

·'I do hereby declar·e it to he my desh-e that rny 
nephew, }'rederick H. ~Iaddotk, whom I h:lYe 
named in my sajd will as one of the gmu·d.iam; 
of my grand-cllild, Carlotta Heath, aihl to whom 
has been giYPn <:ertajn 1·ig-htH and privilege8 iu 
the lot of land, honse and premiS('S i,;'.itnate at 
Xo. 300 Rosedlle avenue in ~.,.ewai·k, Xew .frrHe_r, 
by me de,·ise<l in and by Haid will tu my Hai<l 
g-rand-<·hild, Carlotta Ileaill, shall han• the sol<~ 
<.:are and <·harge of the said l1011se and home of 
my said g1:and-child, and of the manner of living 
and of the education of said grand-ehil<l witlioni 
hindrance or interferente from an:v pen;on whai-
8oever, and o.f the hiring of 1n·opPr arnl ue<·PHsm·y 
assistants for tlw <'OlHl1H·t of saicl hon8P, n•Htrid-
ing his <·ontrol thereof only by limiting his rig-ht 
to hire, employ, procm·p 01· lrnn:i ai-; ai-;siRta11t8, 
companioni-;, lwlp <~r in any <·apa<"ity .1;ud1 JJ<'l'so11s 

only as arP not in 011y ,ray related to l1i111scll 
and denying him the right to hire, haw, Pmploy 
or procure (l(n y JJPr8on or JJ('rsons u-llfJ a rP re-

lated to hi 111, as aRsiRtantR, c·ompaniom- 01· helJ,. 
It is my desire that the ('Ontrol hereby given him 
over said honRe and the lHrnRrhol<l of my f--ai<l 
granddaughter shall he at tlw exp<>n~e of my i--ai<l 
grand-child and :.:;hall contirrne till sh(• ~hall ar-
rive at the age of twenty-four yearH nnle~s Rlrn 
shall sooner marry anu if she shall Rooner marry 
then that it shall terminate on her marriage." 

The effect of the codicil waR tf, segregate the home-
stead and instead of putting it in charge of both her 
exerutors as provided h:v her will ( daus(' 11, p. 2n) 

it was put solely in l\1addock's charge. Bnt the codi-
cil did not enlarge his rights to live in and enjoy tlw 
house. It would be absurd to contend that the other 

' 
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Pxccuton.; named in the will ha<l any righi to liYe in 

and. enjoy the hou~e. Yet both had tlrnrge of it by the 

thirteenth dause of ihe will. Taking away the power 

of one exe('utor could not give the other executor any 

new or gTeater right. Both the will (p. 26, 1. 28) and 

the eodicil ( 1). 30, l. 35) contemplated that the man-

agement of the homestead 8hould be hy employing a 

housekeeper, ('hapel'On an<l goyerne8s for Carlotta, 

1hen a ('hil(l of tender yea1·s. 
'rhough hi~ right to control and manage the houso 

·was enlarged, his l'ight to oecupy the horn.;e and enjoy 

its l10~pitality was not Pxtende<L 
The right of occupation and enjoyment <·eased at 

)f addork'R marriage, and after that eYent )Iaddock 

had no right to continue at tlh;) honsP nor to permit 

hi~ \Yif P to reRide thp1•e. 

B. 

'Plie wife of resJJOndcnt, Jladdock, roul<l ;;.ot, under 

the terms of tlte trnst be la,1rfnll.11 i11troduccd iHto tltc 

ft011H'8fead or remain there. 
'J'hat the int1·odu<:tion awl sheltering of )1 rs. )lad-

doek in the homestead was in defian('e of the terms 

of the trust and the direetion of the will and eo1li<·il 

h,; plain f<H' the following 1·eaR011~: 

1. The will exvrPRRly Pxd-nde<l )I a<l<loc·k's rela-

tives ( will p. 27, l. 25) ( ('Odicil, p. 80, 1. 36 and p. 31) 

and )lrs. ~la<ldoc·k was a relative within th<' meaning 

of the will. ~rlie word "relath·e'' mpan;-; one ''con-

nected lJy blood or affinit;y" ( \Yeh8ter's Didionar;v). 

The \Yill in this re~peet iR not to be construed techni-

<·ally as a deviRe to "relativeR'' woulcl he construed to 

mean blood relations. The teRtairix iR usin~ the wor ,cl 

('Olloquially and ii must he ~o interpreted. That the 

wife iR a relative has been clecided h~' this ronrt jn the 

case of Rennctt YR. ran Ri1wr, 2 Dick., 563, overrul-

ing Supreme Co,meil YR. Bennett, 2 Dic-k., 39, whi<-h 
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held to the contrary. This derision hold~ that tl1P 

wife of a nephew was rPlatecl to the deceased and en-
titled to haYe insuranee made b~, the derense,d in her 
favor. 

2. ::\Irs. ~laddock was further excludPd because 
she was ''not paid to serve the1·ein." 'rl1e will sayH 
(p. 27, I. 21) "It is my wish that no other than my 
husband, my two grand-daughters, Carlotta and ::\lar-
jorie, and my nephew, F1·e<lel'itk H. ~Iaddoek ( to-
gctl1 er with tliose paid to sen-e tl1rrein) shall remain 
in my dwelling honsr." 

3. ~lrs. ::\laddock was not among those elsewlwre 
mentioned in will and eoditil who wel'e to lw allowed 
to enjoy the honse. rrhose were- ( p. 26, I. ~8) '"a com-
p<.,tent female to look aftn· and <·are foi- Carlotta" all(1 
to be employed all(1 paid out of teHtafrix'i-i PHtatP 
and ( todidl, p. 30, I. 35) lH'tf'RHary assistant~. 
"hired"; persom; hired, Pmploy<1 tl, 1n·o<·m•pd or had aH 
assistants, rompaniorn.; and help or in any capacity. 

The testatrix dearly had in mind that only pnsonH 
l'eg·ularly employ0fl by ::\Iaddoc·k, wiih tlH1 <1xeepiion 
of her husband and grand-daughters, should be al-
low<>d to u~e and benefit h,v the maintpnance of thP 
hom,ehold. 

4. Testatrix was most <letermined in exd1H1ing all 
persons from the house except the 1wri;;on~ ~peeifi<·ally 
mentioned and paid. Hhe did not gfre hrr gran<l80ll. 
Edmund F. Heath, ,Tr., the priYileg-p of enjoying tlw 
homestead and exprrs8ly exdnd<,,d him 1mder the 
clause ( p. 27, 1. 27) exduding all relatiYeR of her 
son's wife. 

5. It can not he doubted that a relatin~ of her 
. on's wife, would include a hroiher·-in-law 01· RiFit<>r-
in-law of the i;;on'R wife, that ii-; to say, a 1·<·latiw by 
affinity. The words "relative" of )faddoc·k'~ and "r<>l-
ative'' of the son'R wife are in clos0 juxtavosition and 
Rhould certainly rerriYr the Ranw eom~trlH·iion. 



6. One object of testatrix in excluding· relatiyes 
of ?\faddock ,rnnld he in order to p1·event his being 
infiuem:ed by mofrres of 1·egard and affection, in se-
lectiHg the persons to be employed at his ward's home. 

If Maddock Relected relatives to take charge of the 
house he might be influenced by his affection to in-
stall or continue an unfit person. His judgment afi 
to his wife's fitness for the position was likely to be 
even more biased than as to blood relatin~i-;. The rea-
i-;on for her exdnRion ,,·ai-; eYen F;tronger than for the 
PxcluRion of blood relativeR. T'e~tatrix forbade )la<l-
dock to live in the house while married. 'rci-;tatrix in 
denying him the right to have relatiws in the house, 
intended also to exclude his wife. 

It is beside the mark to Ray that Carlotta asked 
him and his wife to continue at the house. Carlotta 
was an infant. She had no right to introduce or con-
tinue any one in the house as an inmate who was for-
bidden to be there by testatrix. It -is idle to contend 
that the presence of ~Iaddock and his wife was de-
8irable· for Carlotta-what others might think was 
desirable is immaterial when the testatrix: had de-
tided that point, and directed how her homestead 
8hould be occupied. That )Iaddock got a legal opin-
ion as to the effect that a wife was not a relative with-
in the meaning of the will did not .i ustify hj m in vio-
lating the provision of the will or does it mitigate his 
liability to pay for what he and his wife wrongfully 
Pnjoyed. 
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II. 

MADDOCK, EXECUTOR, GUARDIAN AXD 
1"'RUS'fEE, HAVING NO RIGHT, AFTER )IAR-
RIAGE, TO RESIDI~ I~ A~D ENJOY THE HOS-
PI'f ALI1'Y 01~ 'fHE HOl\ItESTEAD OR TO HA VE 
HIS ·wr:F'E 'f HERE, CO)DIITTED A BREACH 
OF TRUST IN CONTINUINH 1"'0 LIVE AT THE 
HOMESTEAD AND IN ALLOWL .. O HIS WIFE 
'fO LIVE 'fHERE AND IS RESPO.,._"'SIBLE TO 
'rHE ESTATE FOR VALUE OF ALL THE BENE-
FI1"'S AND ADVANTAOER HE THrR WROSG-
FGLLY OBTAL"'ED. 

)lad(lo<·k waR rna<le execut01· of )fr. Heath '8 will. 
The homestead wa8 hy that instrument put in )lad-
dotk's ('harge aR trustee to <'any ont ('ertain trrn.;ts 
provjded for hy the will. One of the trusts and lim-
Hation8 jmposed by the terms of the trust was that 
he should not remain in the horn-;e after marriage, nor 
should his wife he there. Ile disregarde<l the terms 
of ld8 trust and brought his wife to the house and 
they both remained there for more than two and one-
half years. Plainly this trn8tee having received from 
testatrix this tru8t eAtate has liwd in affluent dr-
cumstances in a fine horn;;e, jn a choice residential dis-
trict, among agreeable neighbors at a palh·y expense. 
And he got this personal benefit and advantage out of 
the trust estate, because to him had heen committed 
the administration of the trust p1·operty. 

"It is a general rule Pstablished to keep trus-
tees in the straight line of their duty that they 
should not derive any personal advantage from 
the administration of their trmit property." 

Lewin 011 T,·usts. Rec. ~75. 

'fhe rule last stated is most important for it is in-
tended to prevent a trustee from bring influenced in 
his judgment, as to the managc>ment of the trust p1·op-
erty. 

.,. 
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There are several circumstances which might and 
propahly did influence his jnugment. 

a. It mig.ht be ihat the fad that he ha<l a pleasant 
home, would tend to cause him to keep the house open 
uunrcessal'ily. 

h. To neglect his duties as to the "moral training 
and edueation" of rarlotta, then a young lady seven-
teen years of age, ·who might be sent abroad to ac-
quire fmther education. 

c. His wife might wish to liYe in better style than 
was necessary, and he would be tempted to please his 
wife and keep tJ1e house open at an unnecessarily 
la 1·ge expense. 

<l. He hacl full power of sale of the homei.;tead. He 
might reeeive a highly advantageous offer to purchase 
the homestead. It would be his duty to i.;ell it. Yet 
if he and his wife were living there thiF; fact would 
operate against accepting a high price for the prop-
erty. Other influences might be mentioned. But it is 
unnecessary to consider them. The rule that a trus-
tee shall not obtain illegal benefit from his trm;t 
estate is inflexible. If a trustee receive such benefit 
the courts do not inquire whether it influenced his · 
judgment in the management of the trust. \Y.hatever 
lwne.fit he re('eives belongs to the trust estate. tlaco-
1J11.r; YR. J/ 111ui, Ct. Errors 188-:1:, 11 Stew., G22. 

'rhe powers of the trust must be strietly performed. 
,vhether )lad.dock's intentions were good is beside 
the ma1·k. If a trustee does acts not in accoruance 
with the terms of tl1e trust he js liable though his in, 
tentions may be good. Jfelirk YR. roorhees. 9 C. E. 
Gr. 305. On appeal 10 r. E. Gr. 523. 

'l'he enor of counsel cannot excuse a violation of 
trust. l\faddock might have presented the question 
to the- Ctrnrt of f1hancery and obtained directions of 
the c-ourt. That would excuse him but in taking the 
opinion of counsel .he assumed the I'isk of counsel's 
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erring and as counsel did err, )faddock js in the posi-
tion of a trustee wrongfully using the trust property 
for his own benefit and in violation of his tr.ust. 

"If through any misapprehension on the part 
of the trustee 01· the ill advice of counsel, the 
trust money finds its way into a channel not au-
thorized by the terms of the trust _, the trustee 
wm be held resporn;;;ihlr for his misapplication 
to tlw parties who tan establish a better claim. 
'I have no doubt' said Lord Redrsdalp npon 011e 
occasion 'the executors mcrrnt to ad fafrly arnl 
honestly hut they were rnisadvised; and this 
court must proceed, not upon the improper ad-
vice under which an executor may have actPd, 
hut npon the ach;; lw has done. If 11nder tlw 
hrst advice he could procure hr ads wrongly, it 
is his misfortune: nut public policy requires 
that that he should he th~ 1wrson to ~mffrr.' " 
Lewin on Trusts) ...1..."o. 347, 11. 

In continuing to occupy the honse and jn inti-o-
ducing his wife the1·e against the tPrms of the trust 
)faddock betame i-espon~ible to the estate to account 
for the value of such illegal use and occupation. ThP 
situation is the same as if he had intro(luced, and 
<'aused to he supported at the Pstate's expense, any 
other persons not entitled to he so Rheltered and sup-
ported. In such case l\Iaddock would he compelled 
to pay the full value of the benefits and advantages 
received with a reasonable profit. )laddock, as trus-
tee, could not avoid liability by saying that the wrong-
ful introduction of these pPople really did not in-
c1·ease expenses or cause thr trust estate to pay any 
more than it would have done, if they had not been 
introduced-Equity would charge him with the full 
value of their benefits and advantages which they en-
joyed at the expense of the e~tate and a reasonable 
profit thereon. 



III. 

THE ADYISOHY :MASTER ERRED I~ HOLD-
I~U 'l'HAT JlADpOCK'S CO:NTIUBDTIONS TO 
THE HOUSEHOLD EXPENSES, APTER MAR-
RIAGE, WERE SUFFICIE~'r A:ND THAT HIS 
ACCOU~T SHOULD NOT B.E SURCHARGED AS 
AllOVE CONTENDED. 

The adviso1·y master doubted ( P. 206, line 15) 
·whethe1· the arrangement of ~faddock and his wife 
continuing to live in the house was "entirely judic-
ious"-hut ( p. 206, line 22) reached the condusion 
conti-ary to his first impre8sion, that the question was 
uot whether )Iaddoek ought to be i-equired to pay to 
tliP estate for the advantageH he had, hut whether 
tl1"' amount hP contrilmted was sufficiently large 
to p1•eyent any encroadunrnt on the exp( .. nditure of 
Carlotta, crnd condndrd ( p. 206, line 30) that l\lad-
dock's conh-ilmtions were in fact sufficient, and that 
his attount ought not to be surcharged. 

\Ye have argued in yain if we lurrn not demonstra-
ted that the Advisory Master's "first impressions" 
were 1·ig·Jit and that :.\I~Hldock ought to he compelled 
10 pay to tlw p:tatr for thP a<lY~rntagc>H lw had. 

A. 

1l'hat u'.ere these adva ,nta.ges? 
'rhe :.\laste1· says ''He obtained lodgings and boartl 

in a comfor1 able house with the use of many im-
provements.'' 

'l"'he situation was as follows: From April, 1909, to 
Reptemher 30tli, 1911, two and one-half years, Ca1·-
lotta was away at boarding school during the school 
months. She frequently Yisted friends during vaea-
tion. Defendant and .hjs wife had a la1·ge finely 
equipped house ( p. 153) maintained nearly all the 
time for their own private use, whe1·e they entertained 
friends and 1·Plathe:;;; ( p. 181), though the will di-
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rected that Maddock·s relatives should be excluded 
( p. 27, line 35) ; they kept a horse, a carriage, a coach-
man, a gardener ( p. 183), three servants and part of 
the time four (p. 150) and l\Ir. Maddock maintained 
an automobile which the coachman attended to ( p. 
150). The servants wages amounted during the year 
1910, to over $1200 and during nine month of J 911 
were at the rate of $1600 pe1· year (p. 111). The 
garage was built on estate property but no rent was 
ever paid for the use of the 1and ( p. 185). 

Here was a case of a fine house liberally main-
tained, provided with cook, maidservant, laundress 
and coachman, amid pleasant sm·1~onndings, kept in 
repair and heated all at the expense of the estate 
practically for the sole benefit of )f arldock anrl his 
wife anrl which Carlotta could not rnjo~· for more 
than abont three months in evrry year. 

B. 

ffha.t .Jfacldock Contributed. 

He claimed ( Ex. D. 1, pp. 124 to 132) to have paid 
grocery bills and other cliarges to the amount of $2,-
908.28. Of these certaht items on p. 13~, ·were dis-
allowed amounting to .................... $11 TO 00 
'l,he balance being grocery bills paid were .. 1738 2~ 

It may be remar·ked in this connection that )fr. 
Maddock produced, at the request of the complainant, 
his individual checks whieh paid the hills of the 
butcher and grocer, for which he admits his liability. 
These checks were only ten in numhe1· and they 
amounted in all to $222.77. His counsel says that 
all other bills were paid in cash. Of the amount al-
lowed by the )Jaster $222.77 alone was fortified with 
vouchers. 

Rut assuming that he contributed $173R28 his 
weekly expenses for the 125 weelo~ in question was 
$13.91 per week or a little less than 011r dollar a day 
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for ea<: h of the two people enjoying the fine house and 
its lilJeral maintenam·e, illegally as we contend. An<l 
1he Master held this to lJe sufficient in tllis day of 
high p1·iceH ! 

C. 

What Carlotta Contributed. 
'l111e expert accountant sho,Ys ( Sc.hedule 1, p. 111) 

that the total expense for all payment made during 
the 125 weeks in question was ............ $12976 04 
( ~arlotta received directly 

Cash ................ $1731 30 
Personal items . . . . . . . 3835 04 
Schooling . . . . . . . . . . . . 854: 44 

Total .............. $64:W 78 $6420 78 

making net expenses for .household ........ $6555 2G 
DiYiding this sum lJy the 130 weeks which Exhibit 

1, <:overs makes Carlotta pay $49.63 per week for the 
maintenance of the household enjoyed almost exclu-
siYely by )fr. and )Irs. )laddock. 

In other words Carlotta paid over seven times what 
was contributed hy each of the other persons enjoy-
ilig the house. 

D. 

1'he amount ·0ontribu.ted by Maddock for himself 
a.nd wife) icas grossly insuJJieient. 'Phey ought at 
least to pay besides 1chat they did contribute two-
thirds of ichat C'arlotta paid. 
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IV. 

THE BEQ.UE~ 1 T TO THE DEFE TDA:KT OP 
$9,000.00 L_; THE SIXTH CLAUSE or;, THE ,vrLL 
OF )IARGARE-'r C. HEA'l"H WAS (HVEX AS 
PART OF HIS CO IPEXSA'rIOX FOR HIS SERY-
ICES AS EXE<TTOR .. LTD ~rnrsTEE UXDER 
'l'HE ,YILL. 

By her will )Il's. Heath made a yery considerable 
proyision for the defendant. 

1. In the first place she gi \·eH him a money lPga(·y 

of $9,000.00 in the following ienn1:-;: 

Six·rH. I give an<l bequeath unto rny nephew, 

Frederick R Maddoek, nine thom;and dollars in 

full settlement of all claims and demands of 

every kind and nature against my estate excPpt 

such a.· are J>rovi<led for in 1 hi , m~' wi.ll ( p. :!-! ) . 

2. In the i;;econd plate she gives him flw p1·ivilege
1 

free of <.:harg·e, of continuing to liw a1 the home~1<~ad 

of the testatrLr, until her granddaughter hPtomeH of 

age ( she did not become of age unrn .Jnne 12, mm) 
( see seventh danse of will, p. 23; ~e<·o1Hl codidl, p. 
30). 

3. And she giYes him $500.00 saying that this i--nm 

wa "In lieu of furthe1· commis~ions or allowan<'es." 

( See eighth dam,e, p. 25, and also the last dau~e of 

the fourth codicil, p. 34.) 

It is plain that the money legacy of $9,000 given 

by the te tatrix to the defendant was given to him 

a part of his compensation for all the services which 

either as executor or trustre hr was to perform in 

carrying out the terms of the will, thP l'P, t being hiH 

free board and lodging, and the $500.00 gfren to him 

by the eighth clause. 
This is indicated by the term of the brqnri;;;t, b;v 

·which the $9,000.00 is giwn «in full of all r-laims and 

.. 
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demands of r'Tery kind and nature a,,r;ainst my estate. 
c.1·ee1Jt s11r!t ((.:-; r11·e prorirle<l for in tl1is my will/) 

If the te~tatrix had intended to g-ive the defend-
ant a legacy or gift of $9,000.00, the words employed 
would haV(-' been -very different. 'l"'he gift would then 
have been madP and nothing else would have been 
Raid, aR were the gifti-; "·hich were made in the fourth 
and fifth dauseN of the wm. Employing the wordR 
she did the te~tatrix eYiclently intended the $9,000.00 
P.hould lie 1rni<l to him for a <·011siderntfrm. This eon-
~ide1·ation <>ri<lently waR, eHlter the relirn1uishme11t 
by him of Rome daim or demand he had againRt )Irs. 
Heath when the will was madr; or of ROnH.· daim or 
demand he would haYe agairn;;t her rRtate, and thiR 
rould haYe hrrn only for the ~ervfreR whirh he would 
renclrr the eRtate aR her execntor and trnl-ltee unrler 
the will. 

'l'liat the $9,000.0{) waR not giwn nR tl1e consitlera-
tiou for a l'elease of any daim he had against the 
testatl'ix: if-; plain Pnough; ( 1) heram,e, othn-wise, she 
"·onld ha ,·p uF,ed the 1wr~o1rnl p1·ononn, "me,'' and 
have said "agairn;;;t me"; whereas Rhe declares that 
the claims m·e to he thoRP ''agairn~.t hrr estatr," plainly 
refening i o RU('h HR ·would come from the perform-
ance of hiR dnties a~ <'Xetutor and truRtee under the 
will; and ( 2) bemuse there is not the slightest testi-
mony in thr <·aRe that the defendant had any claim or 
deman<l. against the tef-;tatrix whfrh a1·osP iu her life-
time. Befme the wor ,(18 "against my estate'' ran lw 
given a meaning which would inrlnde any claim of 
i.he defendant existing when the will was made, W<' 
must haYe rYiclen<·<~ that R1wh a C'laim di<l in fart 
exist. 

Tha1 the .;9,000 wm, giwn as part of 1 he defend-
ant's compcnP,ation is farther shown hy tlw addition 
to the heqneRt of the wordR "Except such as are pro-
vided for in thiR will.'' These words rnuRt have refer-
ence not only to the frre hoard ancl lodging bnt also 

, 
I 
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to the $500 given in the righth clauRe by way of the 
defendant's compensation, thus linking the three 
claims together, and plainly indicating that the $9,000 
the board and lodging ancl the $500 are to be consid-
ered together. 

That this is the true construction of the will is even 
more strongly shown by the words employed in the 
eighth dause. Thel'e $500 is given to the defendant 
( and to his ('O-execntor as well) "in lien of further 
eommissions or allowancPs. '' The word ''furtl1ei-·• 
must refer to the previous provisions in the wHl for 
the defendant's benefit, whith, t hP inf Pren<·e iR, wer·<> 
made as part of his eompensation. It would seem aN 
if the only logical construdiou that eoulcl be given to 
this will was that the hequeRt of $9,000 in tlw sixth 
elause, the gift of fre<:. hoard and lodgiug in the 
sernnth clause, and the ·500 in the eighth dause were 
each equally intended as and for the defendant's corn-
n<'nsation as rxec-ntor, and to hr i11 fnll of R1wh <·orn-
pemmtion, and of all allowaneeR, ancl it ii,; hm·dly to 
he denied. that the eompernmtion tlH1 1·e proYidecl for 
\\'a8 very liberal. 

To hold that the $500 given in tlw <1 iglit1t clans<' of 
the will was intende,cl to he tlw only i-mm given th<> 
executor, )Iaddock, for eommissio11R is to dis1·eg-ar<.l 
the word "further'' in another rpsped. 'l'here wer<' 
two executors, )Jaddock and A tkinR. ~To legaey 01· 

other benefit nnd.~r the will waR given to A tkiu8. 
Therefore as the word "further·" was iuappropriatP 
as 1·espects the $500 given Atkins proper coustrndion. 
demand. that it nevertheless be given some for('e and 
effect if possible. It ca unot be wholly disregarded.. 
The word can only be given any reasonable meaning 
by applying it to )Taddock's conuni~sionK T1w will 
then says "I have giYen to ~Iaddock a certain legacy 
in lieu of commissions and allowance, I uow give him 
$n00 more in lieu of f nrther eornmi' ions. 



The .Advisory :\faster in his memorandum (pp. 207, 
line 20, &c.) disregards this cardinal rule of interpre-
tation that every word must be given effect if possible. 
He says that the language of the $9,000 bequest was to 
settle ·'all claim and demands except those otherwise 
provided for in the will and she made a provision for 
commissions." IIP thus wholly disregarded the word 
•'further.'' 

It followR from this construction of the will ( if the 
court should hol<l that the exeeutor has in fad, and 
hy virtue of the 132nd Section of tlw Orphans' Court 
Ad, 3 Compt. 8t., 3861), rPnounc-ed the eornpensation 
given to him by )Int Heath'R will (pp. 4, 36, 40) aml 
the remuneration and ('Ompensation lawfnlJy be ma<lc 
five and onr-half years after probate of the will, then 
as the compensation plainly included the $9,000 and 
the free board and lodging, which he has already re-
i('eiYe-d, he m11Rt now return the money, with interest. 
·arnl lHl_Y fot the hoar(l and lodgfog . 

Y. 

'I'IIE RE~'TX('IA'J'TOX OF RPECIFIC f'O)I-
1-'ESSA 'J'IOX ~I.ADE RY 'rf-JI~ DEFENDAN'l"' UN• 
DEH 'rHE PROYIRIO:X OF 'l'HI~ STA 'l"'l"TE ~OT 
HA YING BEEX MADE US'rIL FIVE A~D ONE-
HALF YEARS AFTER 'J'HE DEI 111E~DA :~n·''S 
I>EA 'r H WA~ TOO LA 'rE. 

)frR. Heath died on :\Iarrh 18, 1906, and her will 
was admitted to prohat'e on April 4, 1906. The re-
nunciation of eompensation was not filed by the de-
fendant until October 16, rnn. In the meantime, 
the defendant and his co-executor, Charles T. Glen, 
had had the will admitted to probate; they had quali-
fied as ex~cutors and trustees; and they performed 
the rlutieR of their offireR until the death of )Ir. Glen 
on January 19, 1908, and after the death of the said 
Glen the defendant acted as ·snrv1ving expcutor and 
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trustee of the estate. He paid )[r. Glen'r.; estate $500, 
the compemmtion which under i lie will )Ir. Olen waf-l 
entitled to (p. 68), which would r.;eem to be eYidencP 
of the fact that he considered that the executors were 
bound by the fees fixed in the will. Before any re~ 
nunciation he and bis co-executor performed several. 
duties in connection with their office, among otherH 1 

they obtained leave of the court to inyest the fnnds 
of the trust in the debts of the defenu:rnt (p. 17). 
There was never any intimation for five years and a 
half, and not then until the differencrr.; behyern hill', 
and his cest11i qlle tnP~t) which are s,~t forth in the 
bill, arose, that the clefernlant was not ac-ting for thr 
compensation given by the will. T'hr complainant at- . 
iempte,cl to introduce testimony, which was rulrd out 
as immaterial, that the <lefrrnlant after entering- npou 
his duties drclare<l that he was satif-lfic><l m1d that lH' 
did not intend to demand any fec>s ( pp. 200-3), eYi-
drnce which it would RPem should haye bern admittell 
a8 showing that the renunciation l>y the rxe('ntor waH 
an afterthought and that the defernlant <lid not in-
tend, when he asimrned the ,dntieH of hi~ offiC'e or 
until years afterwards to repudiate tlw compensation 
giyen to him hy the will. 

A. 

Our probate law exacts prom,pt11ess i11 oll malta.r.; 
ind uding exe,·utors' ren undations. 

It is true that Section 132 provides no time with-
in whirb the rennneiation should be filed. But the 
whole act prei-mppm;es that the matters diI ertecl and 
permitted by the a('t ~honl<l he done with promptneHs. 
The inventory is to he filed with in three months (Ser. 
58). The estate is to be f-lettlecl within one year ( Rrr. · 
144) and if not settled it is the surrogate·~ duty to 
cite the executor to mak(.} settlement. If an executor 
neglects to report or ac('Cnmt for i wo year~ the neglect 



is to hr rPporied to tlw Orphan3' Court w"l:o may cite 
executor to a<·<·ouni ( ~P<·. 117). Debt R arP a lien on 
lands for one year and ean then he sold by OrphanR' 
Comt pro('ee,tling ( 8<-><·. 21). 1'he order to prove debts 
giYes only nine montlu,' time and the OrphanR' Court 
iR empowered to order executor to take such order 
( Sec. HT). 'rhe Rtatntes ahm proYide that after one 
yem· lega<'ie8 rnay he ~nP<l for all(l recoYereu. 

The R<·hPme of om· probate p1·adke <·ontemplates 
that within a yem· it should be determined and repo1·t-
P<l exadly how th<-' <J1-;tate RtandR: \Yhat tl1e debtR were 
and whetlwr paid; whether the legacies are paid and 
what are the diargeR agaim;t the estate for adminis 4 

tration expern;;;eR. How ('an theRe farts he aRcertained 
if the ('0nrt and the partieR intereRted are left in doubt 
·whether a lega('y giYPn in lieu of eommis~ions is to 
be treated aR a lega<'y; 01' whether it iR not in fact a 
lega<·y he('a n~P it will thc>1·rafter he renounced arnl 
<·01rn11i1-;i:-;ioni-. <1<'manded. .\.R to ~omP eRtatrs commis-
i;.;jons being superior to legacies tlte eledion to take 
<·onnnisRions in lieu of the <'Olllpemmtory legacy might 
('am;;e irn-mhen('y of the eRtate or abatement of other 
legadeH. 

The Acl\·iROl':V :\1aRter ii-. plainly wrong in holtling 
that llecause no time h; rneutioned by the statute in 
whic-h the execnior must file hii;; renunciation of the 
lega<'y, th.at the1·t1fol'e, thP executor may rpnounce at 
any time. The adminif--h-ation of the estate might be 
held up fo1· yeai·H while the exe('utor ,decided. whether 
he would a('cept Jpga('y or <·onm1issions. 

Tl1e executor has fnll <'Ontrol of the aceounts. He 
may a('tually pay hinu~elf the leg-a('y and then becom-
ing di~satisfie(l may demand commissions. "rho can 
<liseoyer whether this iR <lon<>"! 

The only ~afe rule is to ~ay 1 hat the statute con-
1emplateP. that the elPdion i-.honJ.cl he ma<le when he 
assumes hiR duty by (]ualifying as executor. But in 
any event that it should he done in a reasonable time 
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after the executor has informed himself as to the ex-
act condition of the estate. The three months given 
in which to file inventory is sufficient for that. At 
any rate within less than a year he knows what the 
debts are and what difficulty there is in managing the 
estate. Ile can then judge whether the pn,vision of 
the will gives adequate compensation for commissions 
and ought to be held to have made his election. 

'I'he Surrogate's Court in New York in construing 
a statute similar to our statute held that tlw right to 
renounce was lost by laches. ~lrt/iur n;. X el son) 1 
Dem. Surr., 337. And so in England, Frc>enza,n YS. 

Fairl,ie) 3 )1eriv., 24. 

B. 

By providing a, legacy as comvensa.tion for sen;ices 
as executor testatrix tendered to the e.rcc11tor a con-
tract to be made by her esta.te in respect to co,nmis-
sions. The accepta .nce of this contra('t is presumed 
by the c;rccutor accepting his otfh·c. 

It is true that the executor does not l1ave to ac-
cept the contract proposed. He may say I will and 
do renounce and take my commis~ions. But can ht> 
accept one provision of the will without acrPpting 
all'? 

The testatrix is presumed to havf' known the law 
and that her executor might renounce the l<·gacy. ThP 
case is similar to where one says to another "I want 
certain work done-I offer you $100 to do it. Will 
you do it for that sum or do you want instead to be 
paid ·what it is fairly worth?'' The workman then 
goes to work. \Vould not the kw presume that hE> 
contracted to do the work for $100 and that both par-
ties were bound, without 1·egard to the tru€ valur of 
the work? 

That an executor's fees may he waived by contract 
is declared in ,Micldleton vs. Carter, 73 X. J. Equity, 
626, Aftd, 7 4 "N". J. Eq., 853. 



That the executor ought to file his renunciation 
of the bequest at the time lie accepts the ex~cutorship 
follows ueeau~e the te~tamentary provision is a con-
tract of the estate offered to the executor to pay cer-
tain moneys for the performance of certain services 
a.nd if accepted is binding both on tlte estate and the 
executor. 

That suth teRtamentary proviRion creates a con-
tract between the parties iR the right Yiew of tho 
matter and supported hy a line of decision:-; in Penn-
sylYania were the subject Reems to have received most 
attention. 

The decisionR in Pennsylrnnia are reviewed and 
approYe<l in thr raRe in tl1e Supreme Court of that 
state. In Re Hays· E8fatc :Xc>Y. 10, 1907, 38 Atl. Rep. 
682. The conrtr-; of that r-;tate lia,d held in H arpe1~s 
.-ippeal 111 Pa. St. 243, 2 Atl. 861, that where a testa-
trix l>eqneathPd $10,000 in trm;;t and $5,000 to the 
frusiee for administering the nust and the estate was 
not sufficient to pay both that the trust fund be-
queathed nrnst abate and thP tmstee's legacy he paid 
in full. 

"The reasoning was 1hat the $5000 was to be 
paid to A., as compensation for senirrs to be 
rendered as trustee and the legary was therefore 
founded on consideration. An estate may be as 
<-'ffedually honnd by eontrart entered into in 
pm·suanee of a will aR hy a contract made with 
the testator in her lifetime." 

111 He Hays' /1.;'statc, Uw question eame up not as 
to trmitees:' conunissionR hnt as to executors' rouunis-
sions and the court said: 

"W' e know of no 1·eason why the same principle 
(~'.fated in Hairprr's ~1JJJJ('(L,l) ~houl<l not be ap-

lirable to an rxrentor who accepts the trust with 
the rompen~ation fixed by the will-he iR under 
no obligation to accept the trust. If he does not 
like the termR he is at perfect liberty to decline it. 
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But if he accepts it and claims his right as exe-
cutor under the will, certainly he is bound by 
the terms under ,Yhich that right is given. If 
the provision as to his compensation is obligatory 
upon the estate it certainly 8hould be held obliga-
tory on the executor.'' 

It does not follow that because a testator provides 
for compensation as to commissions by will, that such 
tompensation is inadequate. The compensation may 
be and often is grossly excessiYe. Yet the residuary 
legatees under the will cannot object to the compensa-
tion provided for the executor no matter how large-
nor <loes it abate with other legacies. Why? Be-
cause it is a contract fastenPd on the estate creating 
a debt and therefore prior to legacies. So in this case 
the textatrix created a debt of $500 against her estate 
in favor of )Iad<lock for perf<wming services, and it 
remained such for 5 1/ 2 years w.hen sudden l;v )lad-
<lock tl'arn:;forrns it into a debt of :&:3000 or mm•p by 
demanding commissions. "\Ye would not lw permitted 
to ad thus in regard to any other <·outrad. 

W11en l\laddock accepted the executorship, without 
renunciation, he ag1·eed then to sel'Ve for the legacy, 
and he cannot now rescind his contract and daim 
commissions. 

YI. 

NO COMMISSIONS OR COU~SEL FEES 
SHOULD HA VE BEE:X ALUH\''liJD ri'O 'J'HE DE-
FENDANT. 

The decree awarded to the defendant for l1is com-
pensation commissions at tlie rate of 3%, amounting 
in all to $3200.35, an<l also a 1lowed liis counsel a 
counsel fee of $1500 ( p. 210) . 

It is respectfully insisted that. because of his mis-
conduct, the defendant should not be allowed any 
commissions, and the expem;es of this litigation 
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should not be imposed upon his trust. If he had prop-
erly conducte<l. himself in his office no litigation 
would have arisen. 

The following ads by the defendant amounting to 
mist:onduct on his part are admitted in the case: 

1. That he and his co-executors never filed any in-
ventory of the estate for nearly six year·s after the 
testatrix's death. 

2. That they neYer filed any account for nearly 
six years after the death of the testatrix and then 
only when asked to do so by i.he complainant. 

3. That the <l.efendant was the general guardian 
of the t:omplainant and that, on assuming- his duties, 
he filed no inventory, and that he 11eve1· filed any ae-
count for a period of over Rix years, and then not 
nntil 1·equested to do HO by thp complainant. 

J. ~.rhat he ha<l. invested $21,500 of the funds be-
longing to his estate in his own obligatious, which 
were seeured by tln·ee mortgages on factory pr·emises 
whid1 belonged to him. This ad he justified under 
the authority of the Orphans' Court on an application 
made by .him, whi<:h application t:oncealed the fact 
that but a few months before it was made he had pur-
eha::--ed the mortgaged prope1·ty whid1 secured the 
<lebt, aud the machinery therein whkh was not cov-
(•1·ed by the rnortg·ages, fOl' $2H,fi00 none of which was 
paid in cm.;h. 

5. ~['hat he had failed in his at:counts to tharge 
himself with the boa1·d a.ud 1o<l.ging of his wife and 
himself while he and she together occupied the house 
and tommitted a breath of trrn-;t for his o,Yn ad van-
tage. 

6. He was the gniHy per·son in the quarrel which 
eaused tliP Heparation between him and his war<l. 
(·estui que trust . 

In the tourt below defendant's counsel took the 
position that by the decisions of the Chancellor, and 
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of this court which adopted the opinion of the Chan-
eellor as its ow11, the defendant was commended for 
each and every of his delinquencies. ·we take it that 
neither the Chancellor nor this court intended to ex-
press commendation of such acts on the part of a 
trustee. All the Chancellor and this court intended 
to declare was that these acts in the1m,elves, and 
under the circumstances, did not justify his removal 
from his trust. He and this court never intended to 
declare that the defendant's conduct was entirely 
proper and justifiable. 

It is the wrong methods which the defendant pm·-
sued which bas led to all the litigation between the 
parties and the great expense which has been en-
tailed. 

The court can take all these things into considera-
tion in fixing the compensation. 

Flu'tdk YS. Lake) 9 Dick. 638. 

VII. 

THE DECREE OF THE COURT OF CHAN~ 
CERY SHOULD BE REVERSED AXD )lODI-
FIED AS ABOVE CONTENDED. 

ED"'· A. & ,v:M. T. DAY, 
Solicitors of Oom JJlai11a11 t. 

CORTLANDT P ARKEH, 
nf Oour1,.~el. 



New Jersey Court or Errors and Appeals 
Between 

CARL0T.rA HEATH) 
Oompla .ina.nt-Appellant) 

and 
FREDERICK R. MADDOCK) Execu-

tor, &c., 
Defendant-Respondent. 

On Bill) &c. 

On Appeal 
from Chan-
cery. 

Defendant-Respondent's Brief. 

State of the Case. 
At the outset, in order that we may avoid confusion 

of thought and unsatisfactory results which always 
flow therefrom, it is quite essential that we keep 
clearly before us the nature of this case. 

A bill was filed in Chancery to remove the defend-
ant, as trustee of the estate of Margaret C. Heath, 
and as an incident to the other relief asked in the 
bill, the account filed in the Orphans' Court was 
brought in chancery. 

By reason of other decisions in other courts the 
issue has now been limited to a matter of accounting 
only, and to incidental questions of commissions. 

The acco 1 
, was examined by an expert appointed 

by the court at the expense of the estate and found 
to be absolutely correct with the exception of two or 
three minor details, which were slightly favorable to 
the accountant. 

No exceptions ever were or have been filed to the 
account nor could they be. 

The matter was heard before ,v. J. Magie, Esquire, 
as Advisory Master. 
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He found against the complainant on all her con-
tentions. 

From this decree an appeal was taken. 
" The will of ::\largaret C. Heath gav~ Mr. Maddock 

certain rights in the prop~rty No. 300 Roseville Ave-
nue. T_hese -are 'covered by the seventh paragraph of 
the will, page 25, thirte~n .~h paragraph, page 2_7, and 
the p.rst paragraph of the codicil, page 30. 

Under these clauses, upon the marriage of Mr. 
)1addock, who was the ' executor of and trustee under 
the will, his right to live in the premises No~ 300 
Roseville avenue, ceased, .and had • he thereafter de-
mknded of right to live in the premises he could have 
been defeated in that claim. . 

In April, 1909, Mtr. Maddock ~ia~ried and the q~es-
tion of his rem~ining in thy ~o;use then ,arose. He ,de-
sired to have his own home and live else·where and 
this · indeed was very strongly the desire of his wife. 
( See page 152, line 3; page 178, line 35.) · 1 

• 

It ,Yould have· been a clear co_nvenience and w?s 
stron _gly the desire of this couple to have their own 
home. Carlotta, however, was at the time sixteen or 

•seventeen . years of age, 'practically all of her near re-
latives were dead, · and her condition was rather a 
pitiable one. According to her tes~imony ·she said _ 
she had nothing else to do t~ia:n ur~e l\Ir. Maddock 
not to desei::t her but to continue to reside in the 
house and bring there his ,vife. Mr. Maddock testi- . 
fies that ~e then consulted counsel, page 141, and the 
situation is clearly set forth by his counsel, pa-ge 145. 

The counsel testifies. -

"He told me the situation that developed." 
Q "vVhat was that si.tuation ?" · 
A "Tbat -he desired to-get :rnarriecl and want-

ed to get married, ,.but that he was embarrassed 
because of-his situation as an executor and trus-
tee of this estate, and · that he .had talked the mat-



ter o-rer vdth Cal'lotta and she desired that he 
<;l101i.kl not leaYe he1·. ?\Iy recollection is that 
he told me that she cried and was very much ag-
gdeved over the possibility of his contemplated 
marriage, leading to a severance of their rela-
tions jn the horn~e, and cried, and naturally 
enough, as I tl1ought, and seemed to he Yery much 
worked up over the situation, because it would 
leave her absolutely alone in the world, and no-
body to look after her, and he asked me what be 
should do, what he could do, and I told him that 
it was a most unfortunate situation, but I told 
him that I didn't think he was called upon to 
desert this young girl, with nobody else to take 
care of her in the world; he stated to me all the 
circumstances, and most of them I knew be-
forehand." 

After his marriage :\fr. :Maddock and his bride left 
for a trip and were called hack the encl of April by 
the death of Edmund Heath, and they assumed the 
duties of housekeeping at No. 300 Roseville avenue 
on the 15th of )fay, 1909, page 190, and continued 
to live there until September 30th, 1911. 

On the trial, if it could he called a trial, of this 
question below, for convenience of the court, a tabu-
lation was arranged giving the Youcher numbers and 
amounts covering statistics and recapitulations 
which represented the expenoitures in connection 
with the property No. 300 Rosevil1e avenue and the 
running of the place, food, etc., in concise, accurate 
and convenient tabulated form. This was before the 
Advisory Master marked Exhibit "A," page 162. 

The solicitors for the appellant lrn-re both omitted 
and refused to print it, and as a result, feeling that it 
should be before the court, we include it herewith. 

Dy a comparison with the voucher numbers in the 
account it could be readily checked, but its accuracy 
has been in nowise questioned. 

These figures show an interesting situation. 
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"A" for Identi:flcation. 
SCHEDULE No. 2. 

Food items from April, 1906, to April 22, 1909. 

April, 1906, to September 7, 1907. 

Voucher No. 
753 Borden's Condensed Mille ........... $ 
760 J. R. Rutan, vegetables, etc ......... . 
761 . A. ·ward & Son, grocer ............. . 
765 J. F. Macdonald, grocer ............ . 
772 Aaron ,vms, g1·oter ............... . 
77 4 B. :Messler & Co., fruit and yegetables 
775 F. Adams & Co., butcher ........... . 
776 Crother & Co., fruit and vegetables .. . 
788 Milk ............................. . 
790 James Steiner, fish.· ............... . 
799 Fruit ............................ . 
800 Ice .............................. . 
806 Sundry expenditures .............. . 
807 " " 

September, 7 /07, to March, 30/ 0S. 

89.07 
188.23 
222.33 

33.24 
124.29 

7.15 
161.64 
369.42 

57.72 
27.5G 
12.95 
29.25 

G.G5 
47.07 

810 Fish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.44 
811 Fruit ............................ . 
812 Ice .............................. . 
815 Sundry expenditures .............. . 
831 Crothers & Co., fruit, vegetahleR, 

butcher ........................ . 
839 Milk ............................. . 
840 A. Wills, grocer ................... . 
841 J. R. Rutan, fruit ................. . 
842 A. '\Vard & Son, grocer ............. . 
853 J. F. Macdonald, grocer and butcher . . 
855 Adams & Co., butcher .............. . 
856 Messler & Co., fruit and Y<:getablei.; .. . 

February 6/ 08, to FPhrnm·y G/ 09. 
17 Milk ............................. . 
25 A. Ward & Son, grocer ............ . 

4.20 
G.05 

62.24 

151.47 
43.49 
71.27 
33.47 
98.50 

5.95 
57.60 
77.77 

rn.34 
3-!.49 



Voucher ~o. 
::::8 1-if-:~l .............................. $ 
28 Seeds, ice, pa per, fruit, bananas, etc .. 
35 Crother & Co., fruit and butcher ..... . 
38 )lessler & Co., fruit and vegetables .. . 
40 A. Wills, grocer ................... . 
46 F. Adams, butcher ................. . 
48 Borden's Condensed Milk .......... . 
50 Fisl1 ............................. . 
50 Ice .............................. . 
50 Fruit ............................ . 
61 l\1ilk: ............................. . 
G4 Crothers & Co., butcher, etc ......... . 
65 B. )1. Messler & Co., fruit, etc .... . .. . 
GG A. \Yard & Son, grocer ............. . 
73 Fred Adams, butcher ............... . 
81 Milk ............................. . 
84 A. ,vms, grocer ................... . 
85 Crother & Co., fruit and butcher ..... . 
90 B. :Messler & Co., fruit, etc .......... . 
91 A. Wills, grocer ................... . 
!)3 Fred Adams, butcher .............. . 
!)4 :Mi1k ............................. . 
95 A. Ward & Son, grocer . . ........... . 
99 Ice ............................... . 
99 Fis·h .. : .......................... . 

100 Frnit ............................ . 
100 Ice .............................. . 
107 Crothers & Co., butcher, etc ......... . 
111 Ice .............................. . 
111 I1"ruit ............................ . 
111 Fish ............................. . 
117 l\,filk: ............................. . 
123 l\Iill{ ............................. . 
126 Ice .............................. . 
126 :B..,isl1 ............................. . 
128 l\1ill{ ............................. . 
129 F. Adam~, butcher ................ . 

2.30 
3.61 

46.09 
18.66 
10.53 
22.21 

7.68 
2.00 
1.00 

.60 
8.00 

35.51 
37.71 
38.23 
19.60 
7.00 

13.67 
27.63 
14.00 
16.5f, 
7.97 
6.52 
7.80 
2.60 
2.20 

.50 
4.00 

78.25 
3.80 
1.20 
1.70 
2.64 
7.62 
2.25 

.90 
2.90 
8.40 
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Voucher No. 
130 A. ,Yil1s, grorer .................... , 
131 J. R. Rutan, vegetables, ete ......... . 
133 J. F. )Iacdonald, grocer and butcher .. 
142 B. :M. Messler, fruit and vegetables .. . 
152 Crothers & Co., butcher, c,tc . ....... . 
153 Ice .............................. . 

I•'ish ............................. . 
Sundries ......................... . 

154 l\Iilk ............................. . 
155 A. ,v arcl & Son, grocer ............. . 
156 B. ~fessler & Co., fruit, etc .......... . 
159 A. J. Wills, grocer ................ . 
161 Freel Adams, lmtcltcr .............. . 
174 )Iilk ............................. . 
183 Crother & Co., butcher, etc ......... . 
184 J. R. Rutan, fruit, etc ............. . 
186 Fish ............................. . 
187 Fred Adams & Son, butchPr ........ . 
188 B. )f. )Iessler, fruit, ete ........... . 
191 . .:\. ,Yard & Son, grocer ............. . 
192 F. )Iacdonald, grocer and butd1er ... . 
197 Borden's Condense<l )Iilk Co ........ . 
198 A. ~J. ,vms, grocer ................. . 
199 Crothers & Co., butcher, rte ........ . 
205 J. R. Rutan, fruit, etc ............. . 
206 F. Adams & Son, butcher ........... . 
207 B. )I. :Messler, fruit, etc ............ . 
211 Sundries .......................... . 

From Febrnary 6/09 to April 22/0D. 

216 A. Ward & Son, grocer ............. . 
221 Fisl1 ............................. . 
222 )Iilk ............................. . 
231 Crothers & Co., butcher, etc . ........ . 
234 )I essler & Co., fruit, etc ............ . 
235 Fred Adams & Son, grocer ......... . 
23G A. J. Wills, grocer ................ . 

41.4H 
3.55 

18.08 
6.20 

45.32 
2.75 
1.20 
2.00 
R.84 

29.45 
9.98 

12.23 
14.50 
8.12 

14.04 
5.6T 
3.41 

11.f)f) 
12.85 

T.13 
9.0-! 

11.28 
lR.2<> 

H.lT 
7.Tl 

20.07 
1.40 

34.2T, 
3.8f) 

10.08 
34.93 
30.46 
10.24 
17.05 
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Voucher No. 
241 Milk .............................. $ 
251 A. Ward & Son, grocer ............ . 
252 J\,.1ilk .... ; ........................ . 
254 Fish ............................. . 
255 Ice cream, etc ..................... . 
256 Crothers & Co., butcher, etc ......... . 
257 Day & Bros., caterer ............... . 
261 Francis Pursell, ice cream, etc ...... . 
263 F. Adams, butcher ................ . 
264 B. l\lessler, fruit, etc ............... . 
266 A. J. Wilh;;, grocer ................. . 

To April 22, 1909. 
260 Sundries .......................... . 

8.72 
50.55 

9.40 
8.00 
3.40 

20.84 
21.30 

5.55 
7.29 

14.92 
15.99 

1.98 

Total food items .............. $3,192.82 

S"C)L\IARY OF SCHEDlT,E ~O. 2. 

'rotal food items ............... . ......... ,3,192.82 
~umber of weeks. . . . . . . . . . . . . . . . . . . . . . . . 159 
Food cost per week. . . . . . . . . . . . . . . . . . . . . . $20.08 

SCHEDULE NO. 3. 

\YageR from April, 1906 to April 22, U)09. 

To September 7, 1907. 
Youcher :X o. 

77 Lizzie Canoll, cook ..•........•..••• :jj; 200.00 
779 :Miss Hobbs, housekeeper ............ 125.00 
780 Miss Coeyman .................... 75.00 
78:! Robert Cutler, coachman ........... 900.00 
786 )frs. Lessard, housekeeper .......... 123.00 
795 )fiss Suydam, housekeeper .......... 20.00 
801 Annie, homwkeeper ................ 7.80 
802 Sewing help ....................... 9.00 
803 Lizzie Canoll, cook ................ 140.00 
804 l\.1iss \\r eir, housekeeper ............ 266.00 
805 Miss Hobbs, housekeeper ........... 75.00 
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Voucher No. 
809 
813 
824 
825 

Hobert Cutle1·, coachman ............. $ 298.00 
Mrs. Lessard and Annie . . . . . . . . . . . . 98.95 
Miss Coeyman .................... . 
Lizzie Carroll .................... . 

From February 6, 1908. 

12 Miss Coeyrnan .................... . 
Lizzie Carroll ..... , ............... . 

28 Robert Cutler .................... . 
28 Annie, housekeeper ................ . 
31 Lizzie Carroll .................... . 

Miss Coeyman ................... . 
50 Robert Cutler .................... . 
50 Annie Zimmer ................... . 
52 l\I•iss Coeyman ................... . 
70 Lizzie Carroll .................... . 

Miss Coeyman ................... . 
89 l\Iiss Coeyman ................... . 
89 Lizzie Carroll .................... . 
99 Robert Cutler .................... . 
99 Annie ........................... . 

100 Robert Cutler ..................... . 
Annie ........................... . 

111 Robert Cutler .................... . 
111 Annie ............................ . 
112 ~Iiss Coeyman ................... . 

Lizzie Carroll .................... . 
12G Robert Cutler .................... . 

Annie ........................... . 
127 Miss Coeyman ................... . 

Lizzie Carroll .................... . 
148 l\Iiss Coeyman ................... . 

:Mary -nr ard, cook ................. . 
153 Robert Cutler ..................... . 
153 Annie ........................... . 
171 :Miss Ooeyman ................... . 
171 :Mary "rard ...................... . 

175.00 
160.00 

25.00 
20.00 
60.00 
21.80 
20.00 
25.00 
48.00 
22.00 
25.00 
30.00 
25.00 
25.00 
20.00 
48.00 
24.40 
60.00 
15.20 
48.00 
:!1.20 
25.00 
20.00 
48.00 
15.20 
25.00 
20.00 
25.00 
20.00 
60.00 
20.00 
25.00 
20.00 
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Youeher Xo. 
1R') l~1m:<1 ••••••••••••••••••••••••••••• $ 

Hobert Cutler ..............•...... 
193 Robert Cutler .................... . 

Annie ..... , ................ J •••••• 

194 )liss Coeyman ................... . 
J 94 )lary vY ard ...................... . 
211 Robert Cutler ..................... . 

212 
212 
228 

239 

249 

260 

Annie ............... , ............ . 
)'Iiss floeyman .................... . 
l\tlary ,vard ................. · ..... . 
Miss Uoeyman ................... . 
)lary ,,Tard ...................... . 
Robert Cutler .................... . 
Annie ....................... • 1• ••• 

)f iss Coeyman ................... . 
)Iary "r a rd ...................... . 
Robert Cutler .................... . 
Annie ........................... . 
~Iiss Coeyman ................... . 

rn.20 
48.00 
48.00 
15.20 
25.00 
20.00 
60.00 
19.00 
25.00 
20.00 
25.00 
20.00 
48.00 
16.00 
25.00 
20.00 
84.00 
30.90 
25.00 

$4,172.85 

SC)DL\HY OF SCilEDTJLE ~o. 3. 

r_rotal Wages ........................... $4,172.85 
X um lJe1· of weeks . . . . . . . . . . . . . . . . . . . . . . . 159 
Wages per week . . . . . . . . . . . . . . . . . . . . . . . . $26.25 

SCHEDULI~ No. 4. 

Food account from April, J 909 to September 30, 
1911, as per Richard ,v. SteYens, Certified Atcount, 
(analyzed) . 

Items hought before l\fr:-:. ~Jaddock took charge. 

Voucher No. 
282 B. )f. Messler & Co. l\farch and April 

account ......................... $ 25.50 
283 .A. J. "'Hls, April account . . . . . . . . . 9.22 
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Yoncher No. 
284 C1·other & Co., Ap1·il a(·(·01mt ......... $ 
286 Adams and Co., Apri] account ...... . 
297 A. Warrl & Ron, April to )lay 8 ...... . 
326 J. F. l\Ilacdonald, )Iai·c.b account .... . 
303 Adams & Co., to )fay 8th .......... . 
285 }lilk : ...... , ..................... , .. 
311 1/~ ~Ji]k .......................... . 

Total items bought before :Hrs. Maddock 

--11.2:~ 
9.83 

25.35 
2.81 
5.5:5 

10.18 
4.8G 

took charge ........................... $134.53 

SF)DfARY OF SCHEDFLE :Xo. 4. 

Food items purchased during )Irs. )Iad-
dock's time . . . . . . . . . . . . . . . . . . . . . . . . . . ,-rnH.97 

Food. item8 previouR to )lri-;. )Iaddock's time 13--1.53 

$544.50 

Total for food 344.50 
)Ir. Stevens' total . . . . . . . . . . . . . . . . . . . . . . 5-!T.50 

SCHEDULE ~o . ..!.-Continued.. 

Food account from April, 1909 to September 30, 
1911, as per Richard w--. Stevens, certified. account 
(analyzed) . 
Y ouch er :X o. 
311 )Iilk 1/:2 ......................... . 
313 Jee ... · ........................... . 
330 )Jilk ............................. . 
354 )filk ............................. . 
356 Ice ............................ . 
379 l\lilk ............................ . 
384 Fish ............................ . 
404 Fish ............................. . 
406 l\Iilk ................. ............ . 

H.(}D 

G.96 
12.1 :! 
14.00 
17.40 

3.60 
3.13 

10.08 
407 Ice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.30 

li"1ish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
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Voucher No. 
417 ..\Iil k .............................. !jj; 11.34 
434 Ice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00 

Fjsl1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.00 
439 Milk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.32 
454 Milk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.31 
456 Fish ............................ ,. . 4.10 
467 Milk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23.10 
488 Fish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.42 
51G l\fj]k . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.19 
520 Ice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.25 
525 Fisl1 ............ ,. . . . . . . . . . . . . . . . . . 8.48 
532 l\Iilk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9.63 
545 l\Iilk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14.96 
550 Ice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.00 
574 Fish 
583 l\filk 
G17 Fish 
G18 Milk 
G32 )Iilk 
634 Fish 
659 Fish 
GG0 l\1ilk 
G82 l\Iilk 

11.48 
18.62 
9.68 

10.61 
18.80 

7.92 
10.71 
19.50 
18.72 

H96 Fish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.65 
G9J Ice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.95 
711 Ice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.50 
292 Steiner, Fish . . . . . . . . . . . . . . . . . . . . . . . 3.00 
603 Ice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.00 
305 Crother and Co. . . . . . . . . . . . . . . . . . . . . 4. 95 
329 A. ,vms . .,. . . . . . . . . . . . . . . . . . . . . . . . 12.39 
321 )1essler & Co. . . . . . . . . . . . . . . . . . . . . . . G.72 

$409.97 
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SUM:l\IARY OF RCHEDULE Xo. 4. 

Food items used during l\Ir. and )Irs. )Iad-
dock's time . . . . . . . . . . . . . . .. . . . . . . . . . . $544.50 

Less items bought previous to ~Ir. and )frs. 
~faddock's time . . . . . . . . . . . . . . . . . . . . . . . 134.53 

$409.97 

'l'otal for food . . . . . . . . . . . . . . . . . . . . . . . . . . $409.97 
:N" umber of weeks . . . . . . . . . . . . . . . . . . . . . . . 123 
Cost per week . . . . . . . . . . . . . . . . . . . . . . . . . . $3.33 

SCHEDULE ~~o. 5. 

Food items from October 6, 1911 to July 8, rn12, 
after which the house was closed for three months, 
Carlotta being in Europe. 
Youcher To. 
724 . C. :NI. Decker & Bro ................ . 
725 House money ..................... . 
726 n1ilk: ............................. . 
728 C. ~I. Decker & Bro ................ . 
730 1\1ilk: ............................. . 
731 
743 
745 
749 
762 
782 
785 
802 
810 
821 
831 
836 
846 
852 
853 

House money ..................... . 
Fish ............................. . 
Honse money 
House money ..................... . 
House money ..................... . 
House money ..................... . 
House money ..................... . 
House moneJ' ..................... . 
House money ..................... . 
Pursell ........................... . 
House money 
House money 
House money 
House money 
House money 

$15.HS 
50.00 
23.08 

2.87 
4.9!) 

50.00 
5.73 

50.00 
50.00 
50.00 
50.00 
50.00 
50.00 . 
50.00 

.80 
50.00 

100.00 
50.00 
50.00 
50.00 
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Voucher Xo. 
8Gl ITouse money ...................... $ 
863 House money ..................... . 
877 Butter, eggs and ice ....... ., ....... . 
886 C. l\f. Decker & Bro. . .............. . 
891 J. F. Macdonald .................. . 
895 ::.\1ilk .............................. . 
897 Pursel I .......................... . 

50.00 
65.00 
1.1.36 
25.75 
49.79 
13.33 
2.30 

'11otal ........................ $1,020.68 

SUl\DfARY OF SCHEDULE No. 5. 

Food Items ............................. $1,020.68 
,veeks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39-1/7 
Cost per week . . . . . . . . . . . . . . . . . . . . . . . . . . . 26.11 

SCHEDULE Xo. G. 

,Yages from October 6, 1911, to July 8, 1912, after 
which time the house was closed for three months, 
Cal'lotta being in Europe. 

Voucher No. 
725 Lena .............................. $ 18.90 

HolJert Cutlel' ..................... . 
731 I~ena ............................. . 

Rohert Cutler .................... . 
733 Lena ............................. . 

Bridget ....................... • .. . 
Robe1·t ~utler .................... . 

7 44 Julia A. Hamilton ................. . 
745 I~ena, ............................. . 

Robert Cutler ..................... . 
New maid ........................ . 

7 :19 I,ena ............................. . 

24.00 
18.90 
24.00 
28.35 

9.00 
36.00 
40.00 
18.90 
24.00 
20.00 
18.9G 

Robert Cutler . . . . . . . . . . . . . . . . . . . . . 24.00 
759 ,Julia A. Hamilton, 5 weeks. . . . . . . . . . 50.00 
762 Lena . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18.90 

Robert ........................... . 24.00 
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Voucher No. 
782 Lena ............................. . i 

I~obert ........................... . 
785 Lr11a ............................. . 

l{obert ........................... . 
802 J.,e11a ............................. . 

l"{obert ........................... . 
810 T.,ena ............................. . 

I~obert ........................... . 
831 J.,ena ............................. . 

Robert ........................... . 
846 J.,e11a ............................. . 

Itobert ........................... . 
852 J.,ena ............................. . 

18.H0 
2-!.00 
18.90 
24.00 
18.!lO 
2J.00 
18.H0 
2J.OO 
1K!>O 
2-±.00 
18.!lO 
24.00 
18.!)0 

Hobert . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24.00 
853 

861 

SHfi 
866 
869 
871 
872 
87T 
878 
879 

J.,ena ............................. . 
Robert ... , ........................ . 
l,ena, .................. •. • • • • • • • • · · 
Robert ........................... . 
l{ohert ........................... . 
l.iena ............................. . 
)Iargaret Richart ................. . 
J.,ena ...................... • •. • • • • • 
Robert ........................... . 
)Iargaret ......................... . 
I.iena ............................. . 
Robert ........................... . 

lR!)() 
2-!.00 
lR!lO 
~-1.P' 
12.00 

!),4;') 

20.00 
!).4:i 

12.00 
- 9-,),_,) 

!l.4:i 
12.00 

881 Robert . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 ~.00 
882 Lena . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . n .43 
884 Robert . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.00 

Total . . . . . . . . . . . . . . . . . . . . . . . . $HOT.DO 

S"Cl\DIARY OF SCHEDULE Xo. G. 

Total wages ........................... . 
"\Veek:s ................................ . 
"\Vages per ~·eek ........................ . 

$907.00 
391/T 
$23.lG 
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SCHEDULE No. 7. 
Ilepairs, taxes an<l eRtate e:xpern;cs from April, 

1906, to April 22, 1909. 

Voucher No. 
719 Com. Roofing Co ................... $ 
720 J. Allen, pa.inter ................... . 
723 James Sllaw, carpenter ............ . 
724 Alfred ·yv alters, architect. .......... . 
725 Tlleo. Geiser & Son, plumber ........ . 
728 R. Gray, Jr ....................... . 
729 Taxes ........... . ................ . 
730 .··wm. Hahn, painter ................ . 
731 Theo. Geiser & Son ................ . 
735 J. Vreeland ...................... . 
739 K. Maclean ....................... . 
749 J. Allen .......................... . 
764 Insurance ........................ . 
768 Fidelity Trust .Co . ............... .. 
808 K. )Iaclean ....................... . 
816 K. )la.clean, expenses on Giffey m<Wt-

ga.ge ........................... . 
5 Daniel S. Voorhees, tax ............ . 

8±7 Fidelity Trust Co . ................ . 
850 Ta .xes ............................ . 

15 Fred P. :~Herkel. ................... . 
lo ,vm. Halm ....................... . 
3T J. Vreeland, carpenter ............. . 
7 4 F1delity Trm;;t Co .................. . 
92 Ira Budd ........................ . 

143 Stan<lard Paving Co ............... . 
144 Taxes ............................ . 
157 F. P. )1erkel. ..................... . 
153 Standard Paving Co ............... . 
162 Ira Budd ......................... . 
166 Fidelity Trust Co .................. . 
272 Joseph AlJen, painter .... . ......... . 
273 J. Vreela11d, carpenter ............. . 

17.84 
35.00 

247.10 
10.00 
41.45 
B.oo 

351.41 
48.00 

6.55 
2.60 

18.00 
17.15 
44.50 
75.00 

1.35 

139.26 
34.69 
15.00 

332.9G 
10.33 
21.13 
46.31 
30.00 

1.50 
5.70 

341.17 
4.37 
5.70 
fi.2:-{ 

15.00 
200.00 

63.30 

$2,190.60 
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rrotal repafrR, taxrR and rRtatr expenRes ..... $2,190.G0 

Xnmber of ·weeks........................ lGD 

Coi-;t per week. . . . . . . . . . . . . . . . . . . . . . . . . . . ,1 :3.TT 

RC'IIEDrLE :Xo. 8. 

Horses and <·anjageR, pxpenRe from .. Ar,L'il, 1 !HW, 
to April 22, 1909. 

YotH.:her Xo. 
73(> \\Tm. CleYelmHl & ~on ............... $ 
735 J. Klnmh, ~hO('l' ..•................. 

'i'ST (lnin by & Co . ..................... . 
73H F .. J. Hull & Co., hay and feP<l. ...... . 
R21 J>. .J. :X ash, Hhor1· ................. . 

82R F .• J. Ilnll & Co ................... . 

85-1 H011 hall(l, hm·n('R~ ................. . 
3H P. J. :Xash ........................ . 

43 F. J. Hull & Co ................... . 
58 F. J. Ilnll & Co ................... . 

(-.0 0. \Y. ~tont, for horRP ............. . 

75 P. J. :Xash ........................ . 

78 Oeo. Honhaud .................... . 
102 F .. J. llnll & Co ................... . 
113 F .. J. Ilul1 & Co ................... . 
118 P. tT. :Xa~~h ........................ . 
141 .J. Colyer & Co .......... , ......... , 
14G F. ,J. Hull & Co ................... . 
163 P. ,J. :X aRh ........................ , . 

16-1 F .• J. II nll & Co . .................. . 
200 
202 
:204 
210 
99,... _,_,' 
24G 

J> .• J. Xash ........................ . 
• John Ingerrna11 ................... . 
F. J. Hull & Co ................... . 
F .. J. IIull & Co ......... . .......... . 
F .. J. Hull & Co .................... . 

F. J. Hn11 & ( 1
0 .••.••......•..••... 

. -1.:>0 
rn.o 

1.Y,.O~ 
12.:i0 
7:-i.H1 

H.,;; 
1 (i.:t! 
11.:27 

2DO.OO 
;;_;rn 

J ,;;.oo 
:2;;_(;;; 
:rn.K:! 
11.:~~) 
11.:2:i 
:!0.:-rn 
:!D.:-i:2 
12.00 
1 ().(;() 

:-5.00 
-t :-i.00 
1 :2.:11 

1.,,) 
~.,-1-
~.!Hi 
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Voucher No. 
23G P. J. :Xash _ , .... · .•.................. $ 9.00 
270 Hull & Co: .. ~..................... 12.62 

$1,017.23 

SU~DIARY HORSE AND CARRIAGES 
EXPENSE. 

Total cost ...... t •••••••••••••••••• _. ••••• $1,017.23 
:Xumber of weeks ......... .-.............. 159 
C'm:;t per ,Yeek. . . . . . . . . . . . . . . . . . . . . . . . . . . $6.40 

SCHEDULE. No. 9. · : 

House expenses from April? 1D06 to AJlril 22, 1909. 

Youcher ~o. 
718 · Henderson & ro. seeds . . . . . . . . . . . . . . $4.85 
,3~ Sprinkling· street .... _. _. . . . . . . . .. . . . . 12.00 
7 41 Laum1:i:y . : .. ; .. ~. . . . . . . . . . . . .. . . . . 18.50 
-nt5 · Laundry . . . . . . . . . . . . . . . . . . . . . . . . . . 7.00 
. 746 
750 
751 
734 
7G2 
763 
7GG 
770 
781 
787 
798 
~15 
R19 

823 

Kimmerle & ::Hinder ............. .. 
Coal ........... · .. · ... · ............. . 
Gas a~couut ................... '.' .. . 
'relepl1one ...................... . 
,,,ater .............. · ............. . 
Laundry ....................... .. 
C. Rchnrider • ... · ................... . 
Dr. Sutphen ...................... . 
I.aundry ......................... . 
J.,at1ndry ........................... : 
DJ'eing ............. : ............ . 
Sundry house expenses .............. ' 
Schneide1· & Co . ......... . . : ......... 1 

Telephone ......... : .............. . 
(}as .............................. . 

827 ,vater ........................... . 
830 Coal ............................. . 

E. L. )freker, rrpairing furniture ... . 

7.65 
65.45 

133.04 
55.15 
34.70 

7.50 
25.14 
75.00 
41.16 
78.60 
3.50 

62.24 
3.71. 

30.70 
63.20 
17.81 

113.60 
G5.50 
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Voucher No. 
848 lh'. Sutphen ....................... l$ 3.00 
858 Dr. Baldwin . . . . . . . . . . . . . . . . . . . . . . . .75 
13 Gas . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . 7.30 
14 J ancovius & Son . . . . . . . . . . . . . . . . . . . 8.03 
27 Coal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24.30 
3~ Schneider & Co. . . . . . . . . . . . . . . . . . . . . J 1.55 
36 Gas .. ,. . . . . . . . . . . . . . . . . . . . .. . . . . . . . 7.10 
51 Telephone . . . . . . . . . . . . . . . . . . . . . . . . . 7.T:i 
53 Gas account . . . . . . . . . . . . . . . . . . . . . . . 4.(,0 

5G JJaundry . . . . . . . . . . . . . . . . . . . . . . . . . . 3.75 

57 Telephone . . . . . . . . . . . . . . . . . . . . . . . . . (U)5 
63 YVater . . . . . . . . . . . . . . . . . . . . . . . . . . . . ;-j_Di> 
71 Gas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.30 
82 Schneider & Co. . . . . . . . . . . . . . . . . . . . . 4.2G 

86 ,Yater . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.00 
RS Laundry . . . . . . . . . . . . . . . . . . . . . . . . . . . !).43 
9G Kimmerle & )1ill(ler ............... . 

100 Brooms .......................... . 
l"">ressing .......................... . 
"\Yorking cotton ................... . 

J 01 'I1elephone ........................ . 
103 Gas account ...................... . 
10.J ·water _ ........................... . 
105 C1. Sdrneider & Co. . ............ . .. . 
108 Gas ............................. . 
119 'relephone ........................ . 
120 Laund1·y ......................... . 
121 Lanter & Co ............ . .......... . 
122 ""\Yater ........................... . 
126 Suit (·a~e . . ....................... . 

Pressing .......................... . 
Sundry items ..................... . 

132 Gas .............................. . 
135 C. Schneider ...................... . 
13G Telephone ........................ . 
137 Dr. C. E. Baldwin, denfo~t .......... . 
145 Coal ............................. . 

]3.73 
1.00 
:too 
1.00 
:3.20 

11 AO 
4.0H 

R30 
:uw 
~.00 
-l.00 
u~, 
(i.00 
1.:50 

11.10 
1.2G 
3.00 
:-i.f.O 

102.(H 
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Youcher No. 
150 ~.lrs. ::HorrjR, mending ..... . ......... l\r 
151 Gas account ...................... . 
1CT8 Telephone ............. :. · .......... . 
169 Gas . . . . . . . . . . . . . . . ........... . 
170 ·\Yater ........................... . 
175 Sprinkling .......... ............ . 
180 Cleaning clothes ..... : . : ........... . 
180 Carpet, etc., ...................... . 
185 Schneider & Co .... .' .' .. · .· ........... . 

' . 
193 Aprons ........ .................... . 

Pin cushion .. : . : . .' .. · ............. . 
J DG Gas account ....................... . 
201 rrelephone ........................ . 
208 Laundry .......................... . 
209 Hahne & Co. . ..................... . 
215 Telephone .......... . ............... . 
224 Kimmerle & )Jinder ............... . 
225 Laundry .......................... . 

• 233 Gas ............................. . 
23.T ,Yater ........................... . 
239 PreRsing cloth~s ... . .. _ ... . ........... . 
248 Telephone ........................ . 
253 GaR ............................. . 
2G8 Dern ])Rry Brmt ....... . ............ . 

1.25 
8.00 
7.70 
6.50 
5.95 

14.50 
6.25 
1.10 

.68 
1.75 
1.25 
6.80 
2.85 
6.00 

30.37 
3.10 
9.00 
1.16 
8.20 
5.9-! 
1.76 
6.75 
6.03 
7.00 

$1,392.2R 

SU)DIARY. 

· Total house expenses .................... $1,392.28 
:Xumber of weeks . . . . . . . . . . . . . . . . . . . . . . . . 159 
Cost per week . . . . . . . . . . . . . . . . . . . . . . . . . . $8.TG 

SCHEDULE ~o. 10. 

Statistical amount of payments made per week Est. 
Margar_et _ C'. Heath, from April,- 190G to AprH, 1909 
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the tinw )Ir. )Iaddotk (" ·hen Hingle) resi<lc<l at 300 
Roseville avenue, 159 weeks in all. 
Food Schedule No. 2, pe1· week. . . . . . . . . . . . $20.08. 
House Expenses Schedule ..._To. D, per week. . 8.73 
"Tages Schedule No. 3, pe1· week . . . . . . . . . . :'.W.25 
Horse and carriage Schedule No. 8, per week G.-10 
Repairs, taxes and estate expenses Schedule 

No. 7, per week . . . . . . . . . . . . . . . . . . . . . . . 13.77 

Total, per week . . . . . . . . . . . . . . . $7G.2G 

From :i\fay 15, 1909 to Sep1 ember 30, rn11, ·whrn 
)fr. and )Irs. )Iad<lock 1·fRi<led at :mo HoseYille aY<.'-

uue, 124: weeks in all. 
Food Schedule No. 4, per "\H'ek ........... . 
House Expenses ( )fr. Stewns a/ c.) an<l 

Schedule 4, pe1· week ................. . G.30 
·wages ()fr. Stevens a/ r.) and Rchednle :Xo. 

4, per "\Yeek: .......................... . 2G.G8 
Pony and carriage '()Ir. Stevens a/ r.) and 

Schedule No. 4, per week .............. . 
Repairs, taxes and estate expenses arnl Rche-

dule ~o. 4, per week .................. . 11.DS 

$51.77 
Total cost per wrek, )Jr. )Ja<l(lod :'8 term. . i73.2i> 
'I1otal <.:ost per week, )Ir. and )Jrs. )f addoc-k's 

tern1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31.77 

Difference per week . . . . . . . . . . . . . . . . . . . . . $23.-t-8 
Showing the estatr benefited by )h·. arnl 

)frs. )Iaddock's term at house to the 
amount of ............................ $2,911.52 

From October 6, 1911 to July 8, 1912, when Cm·-
lotta Heath , had a house keeper for 9 wrelrn, and then 
:\frs. Bertha Heath who took no r@nndat-i:frt1, 39 1 / 7 
"',.eeks. ~o,.:k'°'-v.... 
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Food ( Schedule :Xo. 5) per week ......... . 
"\Yq~TR (8<']1c(lnle :Xo. G) per ·werk ....... . 

::.\fr. ::.\Iacldock paid for food $2,180.00 in 123 
weeks, making per week .............. . 

'fhe estate paid ( Schedule o. 4) per week .. 

l\faking in all per week ................. . 

$26.11 
23.lG 

$17.58 
3.33 

$20.91 

Ro that tbe $500 for Rm all items brought home by 
~Ir. Ma(ldock is evidently cor1·cd compm·ed with pre-
yjous c·ost of food for the honse. 

The cost per week while :\Ir. ::.\laddock was there 
alone was $75.25, and the cost per week when Mrs. 
}Iaddock was there was $51.77, so that by the remain-
ing of Mrs. Maddock and her husband the eFitate bene-
fited by $2,911.52 (page 198). 
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Argument. 
I. 

THE DE,CREE IS CORRECT IX HOLDIXG 
'I'HAT THE DEFEXDAXT SIIOULD XOT BE 
SURCHARGED I~ THE ~IAXXEH ALLEGED IX 
THE BILL OF' CO~IPLAIXT. 

The brief of the appellant in the second paragraph 
of the argument, purports to c;te from the <..:aRe of 
H ea.tli YS. Jladclock, 81 X .. J. Eq., 4G!), affirmed by 
this conrt JJer rurfrtn1 ) saying in the guardian:-;hip 
('ase, 81 X. J. E,q., page 473. 

'•'rhat if the defendant l1a(l hPnefii c)d lwcanR<' 
he had. failed to pay proprr hoar<l the remedy 
lies 'in the accounting and not in i he rernoyaJ'; 
and it is this accounting whi{'h iR now 1Jefore tli<' 
court." 

'I'he language of the opinion is as follows: 
"The appellant is charged with wasting ' the 

decedent's estate. Ifo made l1iR home ·wiih tlw 
grandmother of his ward for many years, arnl by 
her will the testatrix gaYe him the priYilege of 
liYing in the homestead, with his ward, in i l1t• 
same manner, free of <·harge, until the lattrr at-
tained her majority, provided he remained i:,ingle. 
Two years before this action he uunTied. II iR 
,va.rd requested him to continue in, :m<l to ln·iI1g 
his wife into, the honf-iehoJ.cl. 'rlH\\' lfrell togPi1H•1· 
happily until about the time of the commeuce-
ment of this liiigation. The appellant contri lmted 
from $16 to $~0 per \YPek, ahont what it w<rnl,.l 
cost outside for board, as he says, and his wife 
took the place of housekeeper, <lndng the" last 
year. It is urged that the infant's in vitaiion iR 
nugatory, and therefore its acceptnnce and en-
joyment was a breach of the trrn-1t eontaine<l in 
the will. In a codicil to the ,Yill the testatrix 



gave the sole care and charge of the homestead, 
the hiring of Rervants, and the manner of living 
.md of the education of her grandchild to the 
appellant, all of which was to be at the expense 
of the infant, and to last until she was twenty-
four years of age. The disdiarge of this trust 
made it quite necessary that the appellant re-
side in, and he a part of, the household. Be-
sides, this young girl, alone in the wodd, needed 
the protection which the appellant had extended 
to, her for many years. Both parties realized 
this. The appellant consulted eounsel as to his 
right, aud the ·ward Rays that she had nothing 
else to do but to invite her guardian and his wjfe 
to live with her, hernuse she was only seve11teen 
y~ars of age, and there was nobody else to direct 
her. The appellant acted with propriety. If, 
i.n the Pituation, he benefited at the expense of 
the estate, the remedy lies in an accounting, not 
in remo ,rnl. Pfeflerle Y. Herr) snpra/) 

To repeat, if in the ,situation he benefited at the 
c.cpense of the esta,te the remedy lies in an accounting 
and not in removal. 

'rhe question then iP, not ·whether he benefited but 
whether he benefited at the expense of the estate. 

Taking paragraph A of the appellant'~ brief, let 
ns for the rmrpose of argument, assume tbn1 Jf r. 
~Iaddo ·rk had no right after marriage to occupy the 
hornePtead and that his wife had less right, and tliat 
under the heading B of the appellant's brief )Ir. 
::\Iaddork had no legal right to bring his wife to re~i<fo 
at the prerniseP, and that he is responsible for all the 
loss occasioned to the estate thereby. This will permit 
us to come readily to the questions at issue. 

,Ye would mildly protest against the atmosphere 
thro :,yn around this case by the brief of the appellant, 
pr('pared <7nite eYidently by some one who is perlnqw 
not acquaintetl ·with the intimate tlctails of the trial. 



vVe wish merely to bring the consideration of this 
question back to the ·testimony in this case, for it h; 
upon the basis of that that the decree was advised, and 
that this hearing must be co,nsidered. 

Starting at page 133, )fr. Maddock was first sworn 
for the complainant. r:rhe substance of his testimony 
is that he brought his wife to live with him at the 
house after his marriage in April, 1909, and remaiuetl 
there until September, 1911. The testimony a~ to 
the hills, etc ., paid is all included in Exhibit A ahoYe 
referred to, fully itemized. rage 141, he testified 
that he considered his share of the expense under all 
the circumstances fair and proper, and that his wife 
had full charge of the house and of everything that 
was necessary to· keep it in proper order; that there 
were extra expenses not included in the vouchers, 
page 141; that after )frs. )faddock left )1:iss Hamil-
ton was employed as a housekeeper at the rate of $40 
a month, page 142. 

This is followed by the testimony of Mr. r:ramblyn 
who testified as to the conference with )Ir. Maddock 
at the time he went to live at the houi:.;e. 

rrhe complainant herself ,Yas then ~alled who tes-
tified as to the servants in the house, her vacations, 
length of time she was home, and the complainant 
then rested, page 151. 

I.et us recall at this point that the law is settletl 
beyond the possibility of dispute that in an accountini!; 
the burden of proof on all matters of discharge is 
upon the accountant, but as to all matters of sur-
charge the burden is upon the exceptant. 

Kirby vs. Coles) 3 Gr., 15 Law, 441. 
Breic -ster YS. Demarest) 3 Dick., 559, etc. 
Kocherrs Orphan Court Pra.r-tice_, p. 195, note 

to section 127. 
In this case he it recalled we have no ex('eptions 

to try and never had. vVe haYe the complainant ac-
cepting the results returned by the accountant ap-

,. 



pointed by the conrt. There is accordingly no case 
for the d2fen<lant to meet. :X otwithsta.nding this, in 
order to show his entfre fairness and frankness and 
honesty, the defeudant ·was advised to go upon the 
~tand and to lay forth all the details of the exact situa -
tion. 

)frs. Catherine Glenn Yladdock, the defendant's 
wife, was then sworn and testified at length, pages 
152 and 153, as to the duty and work performed ·by 
her at the ho,nse. Half of all of her time was given to 
this sr-rYicc. The house was a large, old-fashioned one, 
with heavy carpets, and such as to necessitate rnuch 
<'are and constant attention. She had kept a book in 
"·hich was put down various expenditures and this 
was sworn to. ~rhe defendant then rested, having 
offered the book showing the figures, etc. 

31r. Day then raised the question as to furtJ1er evi-
dence as to the time 1Iiss Carlotta was at home, page 
15°6, line 30. 

The Court remarked: "I do not (]nite see how that 
will be very material. I should say at present the 
question iR, ·was it proper to keep the house open and 
rnnning.' ' 

)Ir. Da~· : "'['hat I do not think there is any clonht 
ah0ut.' ' 

::\Irs. )faddock was then recalled and spoke of com-
p:rny at the house during )Jiss Heath's vacations. 

)Ii~~ neath was the :1 recalled to g-iYe any details 
ns to the guests, and the case was closed a.gain, pnge 
158. 

'Thereafter at the suggestion of the court further 
testimony was taken. 

· )Ir . )Iaddock was recalled and gave tabulated fig-
ures of the account, and at page 161, the co11rt sng-
g·ests the various ways in whicll this matter might he 
looked at. ·what -would be the value of board and 
liYing in a house of this sort? Ho,v much the . fund . 
of the ward was encroached upon, etc. 
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The testimony \Vas then continued and it was shown 
that during the period when Mr. )faddock was single 
and resided at No. 300 Roseville Avenue the expem ,P 
to the estate was $75.25 and while he and his wife 
resided there together the expense to the estate wa~ 
$51.77; that again aft.er Mr. and )irs. ::.\faddock left 
the house the expense to the estate for food increas<,d 
greatly aga.in. The food schedules per week wl1ile 
)fr. ::.\faddock lived at the house when single, shows 
the expense to the estate was $20.08; the food schednl11 
shows expense to the estate while ::.\1r. and )frs. 
::.\laddock resided at the homestead of $3.33 a week, 
and the food schedule after )fr. and )Irs. )Iaddock 
left shows $26.11 a week. 

The plan of the house and photograph ,vere tl1en 
put in evidence, page 169, all, hE' it noted, over the 
objection of the complainant. 

The details of the food schedulE', etc-., were furtl1<:1· 
explained, chang1:1s of servants 11oted, arn1 it ' °'IYas ex-
plained that after )1iss Hamilton, the honsekeeper, 
left, the widow of ::.\Iiss Carlotta's brother adNl a~ 
chaperon and housekeeper withont c:ompensation, 
page 174, and co-operated with the gnar<lian to rom-
pel, or rather impel, ::.\1:iss Carlotta to do some wm·k, 
deeming it to he a good thing for her, page 175. 

This arrangement kept the w::tge item <1own af! Pr 
)fr. and )frs. )faddock left the honse. 

·we then come to the use of the little pony, pag<' 
176. 

This was of no use whatsoever to the defendant or 
his wife, page 177. 

Page 177 shows a considerable saving on the hons<> 
expense, that is, repair, up-keep, etc-., due to the C'are-
ful supervision and actual work done by )[rs. )[ad-

dock. 
The use to M:r. and YJrs. ::.\fad<lock of the horn;;e \\'fl~ 

confined principally to their own room, pag-P 17~. 



Page 181 shows that relatives of :Mr. Maddock some 
tirn.e --risited them but did not stay with the defendant 
and his wife. 

We then come to a very illuminating and signifi-
cant feature of this case, one of great importance. 
It transpired that there ,vas a wine cellar in that 
house, page 181, and after moments of weighty testi-
mony on this wine cellar, Miss Carlotta is recalled, 
page 192. She covers this farce to page 194, line 18; 
she admits she knows that M.r. Maddock is a tee-
totaler, and finally the problem is solved, the matter 
is sifted to the bottom, and it develops that .Mrs. 
~faddock had taken a glass of port from an already 
opened bottle for medicinal purposes, twice in two 
years, page 195, line 20. 

The intervening periods cover such significant sub-
jects as the use by Mr. and Mrs. Mad dock of the pony 
and vegetables while Carlotta was not at home. 

The question of the cost of the pony again comes 
np and Mrs. :Maddock testifies, page 191: 

"I dislike horses very much and am afraid of 
one, and this particular pony had a habit of jump-
ing at automobiles and motor cycles, and I dis-
liked going out behind it exceedingly, but )Iiss 
Heath requested constantly that I make use of 
this pony for exercise, saying it was bad for it 
to stand in the stable. I was afraid to use the 
high cart, bnt when I did take H, to please her, 
for exercise, I hitched it to an old buggy that was 
in the barn and used that, and used it occasion-
ally; that is all." 

Q "And was the horse and pony of any value 
to you for your own . use?" 

A "Absolutely not; a nuisance." 
This completes the testimony in this interesting 

case. With what sum, then, would this appellant 
have Mr. Maddock charged? 

·Mr. Maddock, we would repeat, over the objection 
of counsel for the complainant, ·who seemed greatly 
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to desire that the matter should remain chaotic, and 
who seemed strenuously to oppose any efforts to lay 
before the court the situation in any clean-cut, specific 
and definite shape, produced tabulated figures 
( omitted from the printed record) taken from the ac-
count showing the following interesting results: 

That from April, 1906, to April, 1909, while )fr. 
Maddock resided single at ~o. 300 Roseville avenue, 
running everything there as of right and ·without ques-
tion, the total expense for food, house expense, wages, 
horse and carriage, repairs, taxes and the estate ex-
penses, amounted to $75.25 a week, all of which, it 
is understood, was paid by tl1e estate, and all of 
which is de6:nitely proved by vouchers labeled and 
numbered, and which have passed the scrutin~r of 
the court's expert. 

Taking, now, the period from )fay 15, 1909, "·hen 
)fr. and l\frs. )ladrlock resided together at :Xo. 300 
Roseville avenue and started tlte management and 
running of the place, until September 30, 1911, \\'e 

find that these same items amount to but $51.77 a 
week. Returning, now, to the hvo priucipal items of 
food and wages, for we can really under no circum-
stances be concerned with the other items, except 
possibly the house expem;e, linen, etc., we find that 
the evidence produced proves that the wages from the 
time Mr. and Mrs. )faddock left until the house wa-R 
closed, amounted to $23.16 a week, and that the foocl 
during a like period, amounted to $26.11. r:rlle food 
item, it will be noticed, increased $6.13 a week more 
than in the period while Mr. Maddo,ck: was living in 
the house single, and increased nearly $23 a week over 
the time when Mr. and l\IrR. :Maddock were living in 
the house together and paying their share. 

The wage item, ,ve have observed, is slightly lrss, 
which is accounted for by the services of )frs. He1·1ha 
Heath. ,ve find, then, no word of evidence to dispute 
the showing that the presence of )fr. and )frs. )fad, 

// 



29 

dock on the premises gives a direct benefit and gain 
to the estate of very close to ,3,000. The case pre-
sented to this court is not one of theory, conjecture 
or hypothesis. ·we produce facts and figures, and they 
are and can be in nowise disputed. 

In the schedule presented below there was an item 
of $500 for small items brought home by Mr. Mad-
dock for which no vouchers were or could he produced, 
and the court seemed under the impression that they 
could not be given place. This would undoubtedly 
be the situation if this defendant were showing these 
items for the purpose of asking allowance, but that is 
not the situation. 1'hey are not included in his ac-
('Ounts and have nothing to do with his accounts. They 
are swori;i to by him for the purpose, sole and alone, 
of proving that he did not benefit at the expense of 
the estate, and for this purpose that evidence, being 
g·iven by a credible witness, must stand with full force 
and effect, weight and credit, until something, at least, 
is offered against it. This ·court cannot be oblivious to 
the fact that numberless small items must have been 
brought home by Mr. Maddock which were not in-
cluded anywhere in the items set out in Mrs. Mad-
dock's book. They are of real weight, evidence and 
consequence for the purpose for which they were ad-
duced, and by doing a little arithmetic with the figures 
for the varfous times made up by the three periods 
used in evidence we will see that that factor of $500 
is absolutely necessary. 

But on our theory of this case we have never _yet 
come to a point where they need be given any con-
sideration, for no effort has been made to give evi-
dence to the court to show that this defendant bene-
fitted at the expense of the estate. 

Assume, no,v, for the purpose of argument, that Mr. 
~faddock was the brute which Mr. Day would have 
him; assume, on being begged by this young girl to 
remain at the house where he had so long lhretl, and 
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bring there his wife to take charge of the liouse, ancl 
realizing, as is so clearly set out in the opinion, 
adopted by this com·t, that the proper perfo1·rnancc 
of his duty really required his presence the1·e, and 
after talking to conscientious <·ounsel, ,Yho advised him 
on the lines of equHy, right and jrn;;tice, rather than 
on the lines of technicality, brutality, and inlrnrnanity, 
he had said, "I prefer io establish my own horn<='' 
( which both l1e and his wife swear to be the fact) alHl 
had further said to his young ward, "Yon may shift 
for yourself. You may Jwve come to take care of you 
and of the place such companion or lionsekee11er as 
we can get.'' Can this court think for an instant that 
the place would haYe been nrn any more economically 
than during tlle pe1·iod while )Ir. )lad<lock lin'<l then~ 
single, or during the pel'iod after )fr. and )IrR. )Iad-
dock left? ,Ye have analyzed "·ith great , .cai·c~ the 
evidence taken in the -Re l1eai·i11gs on this phaRe of the, 
('ase, and are at an absolute 1oRs i o nrnle1·si arnl tlH' 
Rituation in the slightest. 

,Ye find, fo1· im;tance, pages and pages of tC'stinHm~' 
and cross-examination by cornplai11ant's counsel of 
)Ir. and ~Jrs. )Iaddock and direc:t exmninatiou of ldi--
own client on tlw matter of tlle m.,e of wines from the 
wine cellar, yet )fr. )laddock is p1·oyed to be a total 
abstainer, and )frs. )Iacldock swears that i11 two yem·R 
she has used wines twice only, and both timPR fo1· 
medicinal purposes. If ,either of them we1·e 11Re1·s of 
liquor, the defendant's counsel coulcl have proved. that 
very readily, yet no attempt is made so to do. ""hai, 
we ask, conceivably can he the ptnpo~e 01· object of 
this testimony? Certainly not to hold the defendant 
to or for anything, for no effort is ma(le to show 
w.bether he either used 01· wasted a half a bottle 01· fl.ye 
bottles of wine, and no possib]e effort is made to giYc 
any light as to whether the wine,pf the quality coRting 
20c. a gallon or $10 a quart, yet a man of the ability 
and expel'ience of complainant's counRel well lmo\\ ·s 
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ihat in order to charge one with accounting, the court 
rnui-,t l>e given something to charge birn. 

Consider, again, the matter of the pony and car-
riage, pages and pages of testimony of which has been 
taken by counsel for this young girl, and for what pur-
pose? Certainly the guardian, with his powers under 
the ·will and with the duties and obligations cast upon 
him by vfrtne of his office, is the one to determine 
whether or not the pony should be kept m should be 
sold. )Ir. )faddock testifies he never used the pony, 
and no word is offered to contradict this, and Mrs. 
)Iaddock is absolutely uncontradicted in her testi-
mony that she hated the beast, which she feared, and 
that she drove 1t only when absolutely necessary for 
the pm·pose of giving it exercii;;;e, attacbed to a high 
buggy. Does l\Ir. Da~r desire thii;;; court to assume that 
the pony would he better if unexercised? It is in evi-
dence that the coachman at thnes exercised the ani-
mal. If ~fr. Day's argument or theory 1s sound, then 
a deduction should l,e made from .his monthly wages 
on that account, for "he used'' the animal. 

In the appellant's brief under the heading C. ,vc 
find an interesting rneihocl of figuring, showing var-
ious amounts of payment. r_r1iis posit1on and method 
of figuring seems to us sufficiently unfa1r to verge 
npon the 1·icliculoui;;;. Among other items of account 
1.ve find $1,485.10 covering repaii-s, taxes, etc. From 
this are ,vc to presume that if )fr. )Iaddock .had re-
mained single or not brought his wife to the house, the 
municipal authol'ities ,vould have rebated the taxes 
and the elements would have not so ti-eated the house 
as to have made repairs essential? )ioreover, if )lr. 
and )frs. )faddock .had resided in an apartment house 
around the corner, the pony and carriage would proh-
a bly not have rost leRs than i432.3G. It may be an-
swered that ~Ir. )laddock might have disposed of the 
pony and carriage but it can never be contended that 
he was under any obligation so to do. 



In a word, the question iR thh;, as was tersely stated 
by the court below. 

"I should say at present that the question is, 
was it proper to keep the horn;;e open and run-
ning?" 

ANSWERED BY 3IR DAY: '''rliat I do uot 
think there is any doubt about." 

And from an examination of the testatrix's 
must be agreed th~lwre can be no question 
that it was not only/\right but the duty of the guardian 
to keep the house open, and having bowed to the wish 
of his ward, and after consulting counsel having 
brought his wife to the place, instead of as he would 
so normally desire to do, liaYe started housekeeping 
in surroundings that would haYe lwen more congenial 
to his bride, he might well have contributed nothing 
to the support or running of the establishment. 

It is respectfully insisted that in the situation 
"·hich existed at the household the defendant did not 
benefit at the expense of the estate. rrl1e house had 
to be kept open at any 1·ate and the amount of money 
which the defendant expended towards the mainten-
ance of the household, together with the se1·vices ren-
dered by his wife, ·was certainly ample contribution 
for anything that they receiYed. Espedally is this so 
in view of the fact that the defendant's wife had no 
desire to live there and simply acceded to the request 
of the complainant in order to better enable her hus-
band to perform his duties towards the complainant, 
as imposed upon him by the will of the testatrix. 

No one interested, with the schedules before liirn, 
showing the expense to the ,Yard's estate of running 
the house during the periods before mentioned, can 
doubt that the sacrifice made by this man and his 
wife in not taking up their own married life in their 
own home, as they desired, but in continuing a faith-
ful stewardship and loyal, unselfish service, has re-
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sulted in a great gain to this estate, and no one with 
these figun~~ hefm·e him can doubt that if some one 
else had been placed in charge, to keep open the prem-
jses, as admittedly must have been done, but that the 
estate ,Yould have been under a much heavier burden 
of expense than resulted from the occupancy of )Ir. 
~faddock and his wife. 

No evidence is offered to disprove the s,Yorn testi-
mo~y of Mr. and :Mrs. ~faddock as to the care and at-
tention given by them to every detail of the establish-
ment, the repair of the furniture and the fixing of all 
things possible, and indeed nothing to contradict that 
testimony could be offered, for the schedules before 
this court show that the house expense, which during 
the time of ~fr. }Haddock's occupancy alone was $8.75 
a week, dropped, during the regime of Mrs. Maddock, 
to $6.30 a ·week. Page 177, line 20, etc. Again note 
that the items of repair, etc., dropped from $13.77 a 
week to $11. 98 a week. 

X evertheless we find pages of testimony in an at-
tack directed to the painting of the woodwork in the 
room occupied by l\fr. and Mrs. Maddock. 

':rhere is no word of evidence before this court on 
the basis of which this defendant could be surcharged 
to the extent of a dollar, and under the facts clearly 
proved below and in no wise disputed, it would he as 
great a wrong, legally, morally and equitably, to sur-
charge him to the extent of a dollar as to the extent 
of $10,000. 

A real understanding of this case is best .had by 
noting in the testimony the absurd attack arising out 
of a. partly unused quart bottle of port wine and the 
exercise of a little pony. 

It again emphasizes as was said in another branch 
of this case, 81 N. J. Eq ., 474, "That her conduct was 
miRguidPcl and prorripted by others is evident." 
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II. 
THE BEQUEST TO THE DEFENDANT OF 

$9,000. IN THE .SIXTH CLAUSE OF THE vVILL 
OF :MARGARET C. HEATH, DECEASED, WAS 
N01 1 GIVEN .AS P.AR'f OF HIS CO)iPENSA'fION 
FOR SERVICES _AS EXECUTOR AND TRUSTEE 
UNDER SAID WILL. 

'fhe sixth _paragraph of the will of )largaret C. 
Heath is as follows ( case, p. 24) : 

Hixtl1. "I give and be<JUE>ath nnto my nephew, 
Frederick .R .l\faddock, nine thousand dollars jn 
full settlement of .all claims and dema1~tls of 
every kind and nature against my estfl, te, ex-
cept such as are provided for in this my will." 

In addition to this bequest, in and by the seventh 
paragraph of her will the testatrix provided that )lr. 
Maddock, who then liYed with _her, should have the 
privilege of liYi~g.in the. same manner, free of charge 
with her husband and her granddaughter, the com-
plainant, in her dwelling house :X o. 300 RoReYille 
avenue, until said granddaughter should arrive at 
the age of twenty-one years ( case>, p. 25). In the 
will the testatrix appoints l\lr. :i\laddock and )Ir. 
Atkins the executors and trustees, and guardians of 
the complainant, and pro,vides for the upkeep of her 
dwelling house, apparently to make a home for the 
complainant herein. 

In fact, by reference to the will and all the codicils 
thereto annexed, it is very apparent that the ouject 
of the testatrix was to give i\lr. )laddock the right 
to live in the dwelling house so that he could the bet-
ter perform the duties and respomdbilities he had 
cast upon him with respect to the maintenancr, com-
fort and education of the complainant. (H eatli rn. 
Ma.d'dock) 81 N. J. Eq., 4G9.) 

In and by the eighth paragraph of the will of the 
testatrix s11e made the following he<]nrsts ( case, p. 
25). 
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Bighth. "I give and bequeath to each of my 
executors herein named the sum of five hundred 
dollars in lieu of further commissions or allow-
ances." 

By the fifteenth paragraph of the will testatrix 
appointed 31r. :Maddock and Mr. Atkins executors 
and trustees and guardians of the granddaughter, 
Carlotta ( case, p. 28). 

In and by the fourth codicil to her last will and 
testament, the said Margaret C. H_eath revoked the 
appointment of Mr. Atkins as one of the executors 
and trustees, and guardians, and in his place and 
stead appointed Charles T. Glen ( case, p. 34). 

And in the said codicil the said testatrix makes 
the following provision ( case, p. 34) : 

"I give and bequeath to each of my executors, 
Frederick R. :Maddock and Charles T. Glen here-
in named, the sum of five hundred dollars in 
lien of further commissions." 

It is respectfully insisted that the so-called money 
legacy of $9,000, given by the testatrix to the defend-
ant, ·was in no sense part compensation for services 
which he "'\YaR to perform either as executor or trus-
tee, in carrying out the terms of the will. 

In the first place, it should be noted that the tes-
tatrix stateR that this legacy iR "in full settlement 
of all claims and demands of every kind and nature 
against my estate, except such as are provided for in 
this my will." The testatrix uses the words "claims 
and demands." These ·words suggest the relation of 
debtor and creditor, and can only have reference to 
legal rights against the estate of the teRtatrix, as for 
instance, grounded upon contract or claims sounding 
in t01·t. 

It is interesting to notice that these are the very 
words userl in the 67th section of the Orphami' ~ourt 
Act in connection with the provision relative to Lhe 
rule limiting creditors, whereby the Orphan~' Conrt 
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~•r Surrogate is empowered. to order executors_, &c., 
to give public notice to the creditors of a decedent 
to bring in their debts, demands and claims against 
his estate. Evidently, then, the words "claims and 
demands" against the tes.tatrix's estate could only 
refer to such claims and. d.emands and rights of action 

_ which the legatee might have against the testatrix. 
Furthermore, it is respectfully insisted that com-

missions and allowances made to executors and trus-
tees are in no sense claims and demands against the 
estate of a decedent. The rights to commissions are 
fixed and settled by statute, and they are not such 
matters as' can ·be included within the definition of 
the words · "claims and demands" as used in the will 
and as rommonly used in t11e Orphans' Court Ad and 
as gene1·ally understood in 01·pham,' Com·t p1·adit( ... 

At common law an executor, administrator, guard-
~an .or trustee was allowed nothing for his care or 
trouble, but by statute commissions are now allowe(l. 
Furthermore, it should be noticed that' connnissions 
are not matters of right to which the executor or 
trustee is entitled. It is entirely within the disere-
tion of the court passing his accounts, as to what com-
missions shall be allowed, subject to the limitations 
in the exercise of discretion, as provided by statute. 

That commissions cannot be deducted by the exe(·n-
tor, administrator, guardian or trustee until they 
are fixed and allowed .by the court, was determined 
in the case of LathroJJ vs. Snialley,. 8 C. E. Gr., 192. 
In that case the c-ourt held that "the complainant was 
entitled to have the interest on the sum held in trust 
for her paid to lier yearly, without any deduction for 
commissions until commissions had been allo ,wed and 
settled by the proper court." 

Furthermore, by section 129 of the Orphans' Court 
Act, it is provided that on settlement of accounts, 
etc., commissions shall no:t exceed certain rates, and 
furthermore, it is provided in the same section that, 



"the commissions of executors, administrators and 
trustees in any estate. where the receipts exceed the 

. sum of $50,000, shall be detenniued by the Orphans' 
Court on the final settlement of their accounts ac-
cording to the actual services rendered, not exceeding 
five per centum on all sums which come into their 
hands." 

In other ·word:-;, (·omrni:-;:,;io11s are a matter of dis-
cretion and not a matter of right. In no sense can 
eonunissions and allo-wances made to legal representa-
tiYes hy the court be considered in the same category 
with "claims and demanrls." Evidently, then, the 
sixth paragraph of the will means tllat the $9,000 
was in satisfaction of all claims and demands that 
the legatee had against the estate of the testatrix 
at the time of her death, excepting such rights as he 
had against her eRtate by virtue of the other provisions 
of her will. 

Under the will, in addition to the bequest under 
<'0nsideratioll, the defendant had the right to liYe in 
the homestead until the granddaughter became twen-
ty-one years of age. This right was practically the 
only other benefit that the defenrlant received under 
the ·will as a legatee. 

In his office as executor, trustee and guardian, 
he was associated, hoth in the will and in the codicil, 
with anotlic-r person. The bequest made by the testa-
trix to the executors was made to them in their of-
ficial capacity, so to speak, and the fact that the de-
fendant happened to be one of them, cannot place him 
in any different relation to the estate from that of 
the other exeeut01·s. Furthrrmore, it is dear from tlw 
terms of the will and codicil that the bequests to the 
executors were for tl1eir services in performing the 
fluties of their office under the will. The gift to the 
executors is in lieu of or in place of "further com-
missions or allo-wances." It is very Pvident from 
the very use of the words "commissions or allmY-
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ances" that in the mind of the testatrix they were 
not "claims and demands'' against her estate. It is 
very clear that by this proyision for the executors, 
the testatrix was usurping the jurisdiction of the 
courts as established by law in this state. It should 
also be noticed, as heretofore intimated, that the 
bequest is to "each of my executors, in lieu of fur-
ther commissions or allowances." As before stated, 
neither l\1r. Atkins nor ::\Ir. Glen took any benefit un-
der the will whatever, except under the dause in the 
will and codicil proYicling for the specific compen-
sation. Evidently, then, this clause cannot be con-
strued in one way in its application to one executor, 
and another way in its application to the other execu-
tor. In ·other words, it is perfectly clear from a 
reading of the will and all the codicils that in so 
far as )fr_. ::\Iacldock is concerned, and the other exec-
utors named in the matier also, that the sum of $500 
mentioned in the eighth paragraph of the will and 
in the codicil was in the nature of spedfic· compernm-
tion, in lieu of comrnissions and n llowances as pro-
vided by statute, and that the monry herp1est to ::\Ir. 
)Iaddoc:k and his right to liYr in the 1101rnr ]rn(l 110 

connection whatsoever with the be11uest to executors 
of specific compensation. 

In brief on behalf of appellant, great stress is 
laid on the use of the word "further" but it is wry 
apparent that the word is used in the sense of "otlwr" 
because, as stated, the other executor in ra('h instanre 
received no benefit of any kind under the will, ex-
cept the bequest of $500. 

On this subject we cannot <lo better than to quotr 
from the conclusionH of the A<lYiso1·y )Jaster aR fournl 
on page 207 of the case : 

"This contention so far as relates to the $!l,-
OOO be(]uest is put upon the ground that the 
bequest was 'in full of all claims and demands 
against her estate' and that she must ha,·e con-

.,. 
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Hi<kted the daim of the executor or trustee to 
· <·cmmiH!..:iorn•, waR a daim or demarnl npon her 

<•state. If that meaning is given to the language 
used it still fails to 1-mHtain complainant's con-
tention, be<·am-;e the µ;ift iR to settle all claims 
and demands ext'ept those othenYise proYided for 
in the will, and she made~ a provision for com-
missions.'' 

":Xor do I think the_othrr contention respect-
ing the liYing of the defrndant in the house free 
of ehargr is any better supported. The bequest 
1 o tl1e two rxecntors of !$500 ead1, "'hich was to 
he in full of all t"OmmiHHions is applicable to both 
<'xecutors, and plainly indfrates that the testa-
trix thought Rhe lrn<l the l"ight to limit the mnonnt 
whi('h raC'h should obtain for commissions. It 
is po09~hle, perhaps probable that the testatrix 
<li<(1mow the state of the law "'hic-h provides 
that an c•xecntor may renounce a specific com-
pensation for his srni<-es and c]airn such com-
J}ensation as the conrt may award. In my judg-
ment th<> limitations <·annot be enforced as 
agairn:;t the rrnundation of defendant.'' 

III. 

'fiIE DEFE:XDA~T ~L-U)E HIR RE~ TFSCL\.TIOX 
I:X DUE TDIK 

Refereu('e iH rna(lc to the i·emmciation :fi.le<l by the 
defendant, pursuant to the 13211(1 sedion of the 01·-
phaus' Com·t Ad. A copy of the renunciation is an-
nexed to thr hill of complaint, arn.1 the contents there-
of clearly indicate itR intention and stope ( case p. 36). 
It 1·ecites tl1at the teRtatl'ix, in and by her will, did ap-
point )Ir. )I-addock and )Ir. Glenn execn tors, and in 
and by her will and codidl did bequeath to eac.h of her 

· PxecntorR the sum of $300 in lien of fmther commis-
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sions, and furthrr 1·e<·iteR that Raid )fr. )faddock was 
unwilling to accept sai<l beque:-;t in Ii.en of comrnis-
Rions as exeeuto1· and thr1·efo1·e aR executor did 1·e-
nounce all claim to snc·h Rpecific comprnsation, and 
claimed such cornmiRsiom; as <'X<'('11t01· 111l(lr1· said will 
as might be al1owed by la \Y. 

In Yiew of thr terms of the so-callr<l 1·e1mnciatiou, 
then, it cannot he contended, as Rtaied in appellant's 
brief, that the defendant 1·enounced nll that appellant 
contends for in her ln·irf. In fad, the 1·emrn<·iation is 
dearly, plainly and rxplidty lilniie<l to i he specific 
eompernmtion of $500 mHl the 1·rnnndaiion is drawn 
clearly and explfritly enough to Nhow that it 1·efen~ 
to the spedfic <·ompernmtion allO\w<l i he ex<)entorR in 
the will and t<Hlidl. It wonl<l crrtainly reqnfrr a grrai 
i,,ti·etd1 of the imaginatiou to make the remmdation as 
filed coyer all that iR (']aimed by the a])]wllaut. By 
1·efe1·ence to the 132nd section of thr Orphalls' C01ut 
... \..ct it is c-lrar that the 1·enunc·iaiion iN <h·awn in the 
mannrr indicated by the Rtatutr, and ii ii,, <"lrar mul 
explicit with refp1·ruce io the subjed 111aite1· io \Ylti('h 
it is dil-ectNl. It ('OUl<l ha Ye no appli<'ai iou in 1·rs1w<·i 
to the two other subjects 11wntio1H)<l in tlw cl]lprllani'N 
brief, eYen if thm;e heq1wi,,ts eonl<l he conRiderrd in 
an}T way as ··compensa i ory'' for ~my snr h f.:e1Ti CPR a~ 
·wei·e rell(lerecl h)' the <lefrll(fant in a fiduc·im·y capa-
city. 

Furthe1·more, it might he noti('(,(1 in Jm8sing that 
Loth in the will and codidl )fr. )Ia<hloek and anothP1· 
pe1·son are apponted execntm·s, ti·nsteeR and gum·<l-
ians. In both thr will and the todkil tlw Rpecific he-
(] nests is "to each of my ex<)cu tm·R.'' .. .\. t mo Rt all t ha i. 
could be contended is that the he(]1irst iR made to i lw 
executors, and thr hrrpirst coul<l cp1•iainly haw no 1·P-
lation to the offke of fruRtee and guardian held by 
each of the persons named; conseqnr11t]:y it follow8 if 
i he $500 "'ere accepted in lieu of <·ommissions or al-
lowances as exeruto1·, it would not har the 1rnrtiPR 
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from receiving commissions in the office of trustee and 
gmn<lian to t11e extent tliat they migl1t be allowed by 
the court. 

'\Ve would add a few wonls witli respect to the con-
~truction and operation of Section 132 of the Orphans' 
( ~ourt Act. This section provides as follows: 

"'Yhe1·e provision ~hall he made by a will for 
specific compe11sation to an executor, guardian or 
trrn;;tee, the same shall be deemed a full sa tisfac-
ti on for his services, in lieu of the allowance 
afore~mid, 01· his share thereof, unless he shall 
by writing filed with thP Surrogate renounce all 
claim to snch sprcific compensation.'' 

It needs no argument to show that the eighth para-
gTaph of the "·ill ( case p. 25) and the last para-
graph of the fonrth codidl ( case p. 34) provide for 
i;;pedfic (·ompenP.ation to eaC'h of the executors, and 
we would add that it is perfectly clear that this is 
the only provision to this end or charader in the said 
·will and codicils thereto. It is perfectly apparent 
that each executor was plaC'ed upon the same footing 
hy the testatrix, in so far as his official position as 
executor was conceJ'lled. In their official capacity the 
testatrix attempted to c:ompensate them equally. 

In view of the will and corlidls and the Rection of 
i he Orphans' Court Act above quoted, it is apparent 
that each executor had the l'igllt to renonnce all daim 
to such specific cornpemmtion. )Ir. Atkins or )[r. 
Glen had this right under the Statute, and could have 
exercised it, and H is very apparent that this defend-
ant stands upon the same footing and has the 1·ight to 
1·enounce this specific compensation and to apply fol' 
and receive such commissions and allowances as may 
he made to him by the cou rtR. 

This section of the Orphans' Court Act has received 
little, if any, judicial construction, but its intent and 
meaning are perfectly clear upon the facf, of the 
Statute. 



Reference is made to tliis section in 1'e Ta ,ylor) 12 
N. J. L. J. 49, in a well considered opinion relative 
to the matters of commiRsions and allowances. In 
this case the testato1· dfrected that the executors 
should act without fee or emolument for their services 
rendered in that capacity. The eRtate exceeded $50.-
000 in value. Reference was made to what is now the 
132nd Section of the Orphans' Court Act, but it ap-
pears that the executors in that case contended that 
this Statute did not apply to thrrn, and filed no 
formal ·written renunciation with the sunogate, and 
of course there was nothing for the executo1·s to giYe 
up in such a case. 

In the course of the opinion is the following: 
"The testator, then, in this case, knew in con-

templation of law, when he executed his will in 
188G, that the Statute of :Xew JerRey not only p1·e-
scribed the form and Rubstance controlling hii-; 
legal rig.ht to dispose of his p1·operty by law, hni. 
by a law enacted in 18G7 alRo confei·re,cl upon thr 
appropriate court the power and duty of fixing 
the amount of compensation to be a1lowed to hh• 
executors for their services in the ahsrnre of hiR 
fixing specific compensation for them himself, and 
with this presumed knmdedge, hr proceeded to 
declare by his will i hat in effect lw would neit.hPr 
giYe his executors an~' speeific compenRation ldm-
self nor permit the court to allmv thrm any com-
missions whatever for settHng his estate, thereby 
defying and attempting to annul the law. The 
question we must now determine is w.hether the 
attempt shall be successful." 

rrbe court finally determined that the executoi·s 
were entitled to commissions for their serYiceR on be-
half of the estate. 

Reference should again be made to section 129 of 
our Orphans' Court Act, which still provides that "the 
commissions of executors, administrators and trus-

,,_ 
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tees in any eRtate whPre the receipts exceed the sum of 
!330,000 shall lJc' <letPrmiued by the Orphans' Court 
on tl1e final Rettlement of their accounts according to 
the adual sPrYicPs rendered, not exceeding five per 
eentum on all RurnR which come into their hands." Ry 

referP11ce to the pleadings and the exhibits in this 
cause (CaRe, pp. 1>7-108), it appea1·R that the estate 
of )farg ·aret C1. II eat h greatly exC'eeded the sum men-
tioned in the statntP, and that therefore under the 
~tatute, the OqlhanR' Court had the jurisdiction to 
determinr the <·ornmi~Rions ·within the limits fixed by 
the ~tatute. In other wor<h;, the allowances or com-
miPsiom; to th~ PxrcutorH in tl1iR estate would be 
purely a matter of jmlicial discretion exercised under 
the siatnte, and in view of the decision in the Taylor 
<:al-'e ahon~ mentionr<l, it wonld seem to he beyond the 
powp1• of a teRtator to absolutely fix and determine 
1 l1P amonnt of <·ommisHioni-1, nn<l 1 hat hy statute such 
a right is reserve<l to the Orphans' C1ourt, as stated 
therein. 

Finally, it ii-1 rrf-ipectfnlly <'Ontended on behalf of the 
defernlant, that having eompliPd with the 132nd sec-
tion of the Orpham~' Court Act in renouncing all claim 
to the Rpetifi<' compenRation rnadr to him aR exPcutor 
in the eighth paragraph of tlw will arnl in the fourth 
C'Odidl lw may now l'<'<·Pive snch allowances and com-
rnh~RionR ai-1 may hr made to him as rxe<'utor, in the 
rnannrr JH'OYic1ed hy law. 

The contention with referen(·(~ to the $9,000 is quit<• 
appar(intly au afterthought o<·(·mTing to (·ounR<>l wlH•n 
clidating his brief. Rrference to the item is found 
in the hill and anRwrr and in the absence of any proof 
to the contrary thr ans,wr will, of course, take care 
of the :-:ituation. 

To test the logie of the complainant's position, 
briefly consider the situation as though )[r. Glen and 
:\Ir. )Iaddock had resigned and an administrator c. t. 
a. hren appointed. )Ir. )faddock ,-rould then, of 
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course, have received the $9,000 and have had his 
rights to live in the house and the administrator would 
unquestionably have re('eiYed full legal fees. The only 
theory on which we can comprehend the position of 
complainant is that slw holds the view that "from 
him that hath shall be taken.'' 

'l"'he right to make wills is whol1y governed by stat-
ute and also all matters pertaining to the adminis-
tration of estates of dPcedents are governed by stat-
utory legislation. ~rhe terms under which and upon 
which commissions and al1mYantes are granted to 
legal representatives, are fixed and determined by our 
Orphans' Court Act. The right of the Legislature to 
deal with thesr qurstions stands un('hallenged and 
definitely fixed and determined. 

HereinaboYe we set out verbatim sedion 132 of the' 
Orpharn;;;' Court Ad dealing with the subject of right 
of renunciation of specific compernmtion. By refe1·-
enee to our statutes we find that the original ad was 
1,assed and approYed as early as )lard1 17, 18:55. ~ee 
Public Laws of 1855, page 3J6, section 10. 

The appellant takes the position that the defendant 
was too late in ayailing himself of the privileges of the 
ad. 

Appellant seh; forth the date of the death of thP 
testatrix and the date of the probate of the will. 
Thereafter this defendant and his to-exetutor )Ir. 
Glen "Tho was then living, filed a petition in the Or-
phans' Court praying leave to make certain inyest-
ments and an order was rna(le permitting them so to 
do·. Thereafter Mr. Glen, the co-executor, died and 
after his death his legal representatiYe was paid the 
sum of five hundred dollars. 

The defendant herein as sole surviving executor 
filed an inventory of the estate in 1911 and on or about 
October 16, 1911, defendant filed his actount as ex<'cu-
tor and trustee, and at the same time or just prior 
lhereto filed this remrnciati.on ( raRe, p. 4). 
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It iR not neces~mry to rep('at here anything with re-
.·ped to the occaPion f01· the tlelay in filing the in-
Yentory and ac·<·<mnt. The 1·ea:-;011 therefor was fnlly 
considered in the <..:m;;e of Heath YS. JJ aclclock between 
these parties in the p1·erogative court and in the Court 
of Errors and Appeals ( 81 :X. J. Eq., 469). 

'fhe fad that the clpfemlant cli(l not file his renun -
ciation until the differen<..:es between him antl his 
<·rstui Cf llC t1·nHi aroRe tan liave no bearing whatsoever 
upon his rightR in the premiReK The Legislature has 
Neen fit to give a legal representative this right and 
persons intereRted undPr a ·will cannot impair the 
right in any way. 

The fal't that the legal represeutatiYe of )Ir. Glen 
after his death acc·epted the $500 can have no bearing 
whateyer on the <1efern1ant'R right nor can it in any 
wa~T indieate his ai titncle of mind. V{hile it has no 
hearing wlrnt~ver on the prei-;ent controversy it could 
urnlon hteclly lie sl1own that )Ir. 0-len ha ,d he lived 
would have taken the Ranw ati.itmle in the premises 
aR the (lefendant herein. 

According to tlie determination of the Ordinary 
and the Court of ErrorR and Appeals the attitude of 
i he benefi<..:iary in this case has not been such as to 
merit any special favor from the trustee. 

\Ye ·wonlcl particularly conRider the caRes cited in 
appe11ant'R brief <·oneerning tliis general subject. 
'l'h~ firRt rn~e C'itNl iR Prrr1J1a11 YR. Fairlie, 3 )le1·iY., 
~4 . In thiR ('a~e it waR held that an exeeutor in Indi:1, 
h:i.Ying a lega(·y for hiR tronhlP ·was not entitled to 
commi~sions on receipts an<l payments or either a:-i 
0xecntor; nor allowed in paRsing his acconntR after 
:1 series of ~'ParR to renounce his legacy :mcl charge 
commisi-;ion on such receiptR and payrnerifa . It should 
he noticed that in thiR (·ase a hill waR filed by a legatee 
in the year 1812 for an account of the personal estate 
of the testator and for a payment of his legacy. The 
testator had ,oied in the year 1791, that is 21 years 
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before the bill vvas filed.. The l\Iaster of the Rolls al-
lowed the exceptions holding clearly that the executor 
having such legacy for care and. trouble is not entitled 
to commissions and that he could not at that cUstanco 
of time be admitted. to renounce the one nor be en-
abled to charge the other. The case of Cltethcwi YS. 

Lord Audley) 4 Yes., 72, was cited in tlw- foregoing 
case in which it was d.ecided "that an executor in 
India passing his accounts in this court is entitled 
to commission upon receipts or payments accord.ing 
to the practice in India; that pradice being repre-
sented in eviuence to be that it was mmal to make 
such an allowance in every case in ·which the executor 
has not a legacy." It is very apparent from the read-
ing of this case that it can have no bearing whateyer 
on the subjed matter in controversy here. It appar-
ently deals ·with a practice existing in India at tho 
time and under the peculiar circmnRta uces statetl. It 
was not base(l upon any statutory right SlH'h as cxfr-;tH 
in tlds State. Furthermore it sl 1ould be noticed. that 
the action was brought by a legatee :n yearf1 after th(\ 
death of the testator, nor does it appear from the 
meager report of the case what all the fads arnl ci1·-
cumstances 1 were. However, the reference to the caRe 
of Chetha.m YS. Lonl Auclley shows that thr wholr 
case turned upon the peculiar 1m1c-ticr rxisting in 
Indian Courts. 

Further ,Ye have heretofore rPferred to the fact 
that in case 1'1r. Glen and. )Ir. )faddod : had resigned 
and. an administrator with the will annexed bren ap-
pointed, such an administrator would unquestionably 
have receiYed full le·gal fees. EYidently, then, in the 
view of the Legislature no unjust burden is thrown 
upon the estate by the exercise of i.hiR l'ight by an 
executor and it is left open to him to determine 
whether he shall accept a specific com11ensation or 
renounce the same and apply to the court for sn('h 
commissions and allowances as may be granted. It 
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iR not c011tPnded in the ca:-;e nrnlpr consideration that 
the ei-·tatc or ally of itR hpnpfkiarie~ are prejudiced 
jn any way and, aR before stated, i{ the executors 
named in tlw will should lw,·e died either before qual-
ification or after qualification, the substituted repre-
~entatiYe tonl<l not be bound h;v any attempt of thP 
tei;;tatrix to limit the tounni~sions and allowances. 
Finally, there is no dispo~ition on the part of the 
('Ourts to limit the right.· of legal 1·epre-Rentatives to 
renounte RJle(·ific compensation. 

In .lfattcr of .1 l'kc11buryl1. 13 )fj~c. Rep. (X. Y. Rur. 
Ct.), T J--1, it waR held that tlw :-;tatement made by the 
executor before the will was admitted to probate that 
he was satisfie<l with the compensation provide(l for 
therein, does not rstop him afterwards from renonnc, 
ing the pro vi :-;ion. 

In Jfo tter of \\ ·Pcks, 5 nern. ( ~. Y.), 194, it was 
held that tlw 1·ight remaim.; nuimpairrd as long aR the 
executor haR not ind.ieated his elPdion between tlw 
h>RtamPntary lH'OYision and the statutory cornmis-
:-;ions eitlw1· hy taking one 01· tl1e otlwr or by some 
other mocle. 

Fhrnlly it iR reRpretfully i;mbrnitted that the <lefernl-
aut filetl hh: 1·enuntiation in ample time. It wa8 
placed upon the fileR of the ('()urt just before or simul-
taneou, ly with his first actonnt aR exeeutor and truR-
tec ~o that t lw amount of hiR tmmnis~ions anrl allow-
ances s;hould be fixed on the pas8ing of hiR first ac-
(:Ount. Certainly it could make no difference to the 
estate or the beneficiaries thereof \rhether the defend-
ant filed his !'enunciation immediately upon the pro-
bate of the ,Yill and his qualification or ,yhethel' he 
filed the Rame before his firRt account. The benefi<"-
iaries of the eHtate c-onld not haYe removed him after 
his qualification simply be('ause he filed this renuncia-
tion arnl so far as the estate iR eoncerned and the ad-
ministration thereof it could not be acted upon in 
any way until an account was presented for settle-
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ment in connection with whit.h his commissions could 
be fixed. Furthermore we have shown that had both 
of the executors renounced or resigned, the estate 
would have been obliged to bear the burden of such 
commissions and allowances as the proper court 
should make to their successors in office. 

For the reasons above set forth it is respectfully 
submitted that the defendant is entitled to all com-
missions and allowances allowed by law and in the 
manner prescribed by the statutes and practice in 
this State. 

In appellant's brief reference is made to the case 
of Middleton vs. Cwrter) 73 N. J. Eq., 624. Reference 
to that case, however, shows that it can have no ap-
plication here. In the Middleton case the syllabus iR-: 
"When the removed admi:nistrator sought his ap~ 
pointment and obtained renunciation from those en-
titled to administer upon his promise that his servicrR 
should be gratuitous he vdll not be entitled to corn-
missions nor have money paid to a lawyer for sen-
ices which the administrator should have performed." 
It will thus be perfectly apparent that the doctrine 
of this case has no application, howevrr, to the ~mb-
ject under consideration. 

Reference has also been made by the appellant to 
cases in the courts of Pennsylvania but the reading 
of the quotations from these cases makes it perfectly 
clear that the situation with whic:h they dealt is en-
tirely different and ·-iLis yery evident that there are 
no statutory rights reserved to executors to renounce 
specific compensation as fixed by our statutes. Fi-
nally we conclude our argument on this subject by 
quoting from the conclusions of the Advisory ~lm;ter 
as found on page 208 of the printed case. 

"It is argued that the renunciation came too 
late not being filed with the surrogate until after 
the defendant had managed the estate for several 
years as executor and as trustee. It is possible 
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that limitation of time for filing such a renuncia• 
tion might be properly imposed by the Legisla-
ture but it is not within the power of the courts 
to so impose it and limit the executor's right." 

IV. 

COM)IISSIONS AND COUNSEL FEES WERE 
PROPERLY ALLOWED TO THE DEFENDA:NT. 

In appellant's brief it is contended that the defend-
ant lJecause of alleged misconduct is not entitled to 
tonnnissions and counRel fee. In the brief appellant 
proceeds to set forth certain alleged acts which is 
intended to manifest rnisc_:ondud. "With respect to 
all these matters discnsRed under this section of the 
appellant's brief it Rhonld be obserYed at the outset 
that by referenee to the conclusions of the Advisory 
)faster (page 204) it will appear that none of the 
matters mentioned in the fourth section of the ap-
pellant's brief were laid before the AdTisory Master. 
Appellant i11 her brief refers to the caRe of H enth Y~. 

JI u.ddock) 81 X. J. Eq., 470, and the affirmance there-
of l)y this court and J)roceecls to admit that these de-
cisions disprn~e of the principal issues involved in this 
snit and that this snit was retained only for t1rn 
purpoi-'.'.e of haYillf?,' decided the incidental issues there-
inafter referred to which ,Yere apparently two in 
number and they have been preYionsly discussed in 
this brief. The adR of alleged misconduct set forth 
in the fourth section of appellant's . l)rief have hereto-
fore been considered in the litigation between the 
parties hereto. After thorough consideration of all 
the matte1·s and complaints alleged against the de-
fendant the attitucle of the defendant throughout has 
the stamp of approyal not only of the ordinary but 
of this court. 
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Finally we would respec-tfully insist that it is the 
·wrong methods which the appellant pur~med which 
has lead to all the litigation between the parties _and 
the great expense ·which has been entailed. In snp-
port of this contention we cannot do b0tter than con-
clude with a portfon of the opinion of the Ordinary 
at page 474. 

"From the death of tlte gTandmother in 190G, 
until two weeks before this ~mH was lwgun, tho 
guardian and hjs ward lived in peace and hm·-
mony. FiguratiYely speaking, from him she rP-
ceived a paternal wat<.:hfnlness of her trmporal 
affairs, and a material deYotion to her spiritual 
welfare. The ward testifies that he was ever in-
dulgent and generous towards her, and that slw 
lived with him in happiness aml comfort. Thj~. 
appears to have heen interrupted by h0r imp1·n-
dence and insolence. That J10r comduct ,Ya.8 mis-
guided and prompted h~' others is eYident." 

In conclusion it is respectfully submitted that tlw 
decree of the Court of Chancery should be affirm~d 
with costs to this respondent. 

Respectfully submitted, 

LUM, TAMBLYN & COLYER, 
Solicitors for a(nd of (lom1s<>l 

1cith Respondent. 

RALPH E. LUM, 
EGBERT J. T1AMBLYN, 

Of Counsel. 
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Bill of Complaint. 
Filed December 15, 1911. 

In Chancery of New Jersey. 
To hi.s Honor) Jiu h lon. Pitney) Chancellor of New 

Jersey: 

1. Complaining shows unto your honor your ora-
trix, Carlotta Heath, an infant under the age of twen-
ty-one years, by Alfred L. Dennis, of the City of New-
ark, in the County of Essex and State of New Jersey, 
her next friend, that she is the daughter of Charle8 
Heath and Annie, his ·wife, both of whom departed 
this life in the year nineteen hundred, and that she 
was on the twelfth day of June, nineteen hundred and 
eleven, nineteen years of age. 

2. And your oratrix further shows that she was 
the grandchild of one Margaret C. Heath, who was 
the widow of the grandfather of your oratrix, one Ed-
mund F. Heath, late of said City of Newark, deceased, 
and that her said grandmother departed this life on 
or about the eighteenth day of :March, in the year 
nineteen hundred and six, seized and pm1sessecl, as 
your oratrix is informed and believes, of consider-
able personal property and real estate, leaving a last 
will and testament bearing elate the twentieth day 
of February, nineteen hundred and four, in and by 
which she did, among other things, devise to your 
oratrix the house and premises, known as No. 300 
Roseville avenue, in said City of Newark, which was 
the homestead of the decedent, and also a barn or sta-
ble and the lot on which the same was erected, known 
as No. 306 North Seventh street, in said city, which 
the decedent ha,rl used in connection with and as part 
of lwr said hornestearl, an<l, after making sundr~ r lega- 40 
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cies and bequests, she did thereby devise and bequeath 
unto your oratrix her residuary estate by the words 
as follows: 

"Tenth. I give devise · and bequeath all the 
rest residue arid remainder of my estate real 
and personal and mixed unto my grand-daughter 
Carlotta C. Heath the same to remain in the 

10 hands of my executors and to be given or paid 
to her when she arrives at the age of twenty-five 
years." 

And your oratrix further shows that in and by said 
will the said decedent gave to one :B,rederick R. Mad-
dock, hereinafter mentioned, "the privj]ege of living," 
"free of charge," with your oratrix in the said dwell-
ing house, No. 300 Roseville avenue, until your ora-
trix should arrive at the age of twenty-one years, pro-
vided lte should remain single; that in a codicil to 

21 said will, bearing date on or a bout the fourth day of 
October, nineteen hundred and four, the said dece-
dent did provide that the said Frederick R. 1'Iaddock 
to whom she had given certain rights and privileges 
in the lot of land, house and premises, situate at No. 
300 Roseville avenue should have the sole care and 
charge of the said house and home of your ora trix 
and of the manner of living and of tl1e education of 
your oratrix without hindrance or interference from 
any person ·whatsoever, and of the hiring of proper 

30 and necessary assistants for the conduct of said 
house, restricting his control thereof only by limit-
ing his right to hire, employ, procure or have as as-
sistants, companions, help or in any capacity such 
persons only as were not in any way related to him-
self and denying him the right to hire, have, employ 
or procure any person or persons who were related 
to him, as assistants, companions or help. And it 
was also provided that the control given by the said 
will to the said Maddock over the said l1ouse and 

4.0 
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househo1d of your oratrix should be at the expense 
of your oratrix and should continue until she should 
arrive at the age of twenty-four years unless she 
should sooner marry, and if she should marry then it 
should terminate on her marriage; and that by the 
said will and a codicil thereto the said Frederick R. 
Maddock and Charles T. Glen, Esquire, were ap-
pointed executors thereof and also trustees of the 

. trust estate thereby given and bequeathed to your 
oratrix; and that after the death of the said Margaret 
C. Heath, and on or about the fourth day of April, 
nineteen hundred and six, the said will and the sev-
eral codicils thereto were duly admitted to probate 
by the Surrogate of the County of Essex and letters 
testamentary thereon were duly issued by the said 
surrogate to the said Maddock and Glen, and they 
did duly qualify as the executors and trustees thereof 
and did thereafter take upon themselves the burden 
of the administration of the said e~tate and of the 
trusts imposed upon them by the said will; a copy of 
which said will and of the codicils thereto is hereto 
annexed, and marked Schedule A, which your oratrix 
prays may be taken as part of this her sai,d bill. 

3. And your oratrix further shows that while her 
said grandmother in her said will describes the said 
l\Iaddock as her nephew, and her said grandfather in 
his will hereinafter mentioned likewise describes the 

20 

said Maddock as the nephew of his wife, the said Mad- 80 . 
dork ,vas not in fart such nephew, nor was he in any 
manner related by blood to either the grandmother or 
grandfather of your oratrix. And your oratrix shows 
that the said Maddock was tlte ~on of a friend of her 
grandfather, and that he had a few years prior to the 
making of the said will been taken into the employ 
of the said Edmund F. Heath as a clerk in his busi-
ness and at or about the same time was introduced 
into the hous-ehold of her grandfather and was there 
giYPn a home and re~idenre. 
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4. And your ora trix further shows that the said 
Maddock and Glen wholly failed to file any inventory 
of the estate of the said Margaret C. Heath or any 
account of their said trust; that the said Glen de-
parted this life on or about the nineteenth day of Jan-
uary, in the year nineteen hundred and eight, leaving 
the said Maddock as the surviving executor and trus-
tee of the estate, and that thereafter the said Maddock 
did solely administer the said estate and perform the 
trusts belonging thereto; that on the twenty-sixth 
day of September. in the year nineteen hundred and 
eleven, under compulsion of your oratrix as herein-
after appears, he filed in the said surrogate's office a 
paper purporting to be an inventory of the said estate 
made as of the twenty-fourth day of April, nineteen 
hundred and six; and that on or about the sixteenth 
day of October, in the year nineteen hundred and 
eleven, under like compulsion, he also filed in the 
said surrogate's office a paper purporting to be his 
account as executor and trustee, which is the first and 
only account which has been rendered in connection 
with the said estate; and your orator shows that at 
or about the time of the filing of the said allegerl ac-
count the said :Maddock filed a certain other paper 
purporting to be a renunciation of specific compensa-
tion to executor in lieu of commissions, a copy of 
which is hereto annexed, marked Scherlule B and 
made pa.rt of this bill of complaint. 

5. And your oratrix further shows that prior to 
and at the time of the death of her said grandmother 
she resided with her said grandmother at the said 
homestead, No. 300 Roseville avenue, and that the 
said Maddock was at the same time an inmate of sairl 
house; that after her death and until the present 
time, she has residPd and still continues to reside in 
said house; that the brother of your oratrix, Edmund _ 
F. Heath, Jr., did also resi,1e with yonr oratrix in 
said house until his death which o<·c·nr1•p,l in t lw . 
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month of April, in the year nineteen hundred and 
nine; and that the said Maddock djd likewise reside 
in the said house with your oratrix until the month 
of April, in the year last aforesaid, when he inter-
married with one Catherine Y. Glen, whom be im-
mediately brought to reside at said house, and where 
they both continued to reside until the month of Octo-
ber, in the year nineteen hundred and eleven. And 
your oratrix sho-ws that the bringing by the said Mad-
dock of his said wife to live at the said house and 
their residence therein after his said marriage were 
contrary to the express provi~ions of the said will of 
the said Margaret C. Heath, deceased, and that the 
said Maddock should be and is chargeable with his 
proportion of the expenses of running and maintain-
ing the said household. 

6. And your oratrix further shows that in the fil-

10 

ing by the said Maddock of the said alleged account 20 
of the estate of Margaret C. Heath, deceased, the same 
was noticed for settlement and that the time for the 
settlement. and passing thereof has been from time to 
time continued, upon the motion of the solicitors of 
your oratrix; and that the said account has not yet 
been passed upon or settled. 

7. And your oratrix further shows that shortly 
after the marriage of the said Maddock and the bring-
ing of his said wife into the said household it was 
arranged that your oratrix should go away to board- ao 
ing ~chool and in the fall of the year 1909, she went 
away to attend school at Rogers Hall in the City of 
Lowell, in the State of ~fassachusetts, and continued 
to attend said school for a period of nearly two years 
thereafter; and that during the period of her attend-
ance at said school she was not at her home more than 
about one month in each year; that in planning for 
the bringing into the said household of the said wife 
of the said Maddock and her attendance at the said 

40 
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school your oratrix did, as she believed, arrange with 
the said Maddock, in orcl er to keep down the expenses 
for which she might be chargeable, that one of the 
two servants which had been employed in the housC' 
should he discharged, that a horse belonging to your 
ora.trh should he sold, anrl the coachman who had 
previously been employed for the said horse and in 
and about the care of the property, should be dis-
charged, and that so long as your ora trix was away 
the said Maddock should pay all bills for food and 
living expenses, and that she should not at any time , 
even ,vhile she was . at home, he chargeable with any 
part of the living expenses of the sai.d household. 
And your oratrix shows that none of i.hese plans wa~ 
carried out by the said )faddock, but that, on the 
other hand, all the servants and the coachman and 
the house were retained and all the living expenReR, 
except possibly a part of the bills for meats and gro-
ceries, were paid by the said Maddock and charged 
to your oratrix, and that the said Maddock, if he paid 
anything at all towards the expenses of the honReholcli 
did not pay more than the bills for meats and for gro• 
ceries, which amounted to a very sma11 part of tlw 
expenses of maintaining the Raid horn~ehold, and wrrc· 
by no means the proportion of the expenRes for which 
he was and is fairly chargeable. 

8. And your oratrix further Rhows that Rhe haR no 
knowledge, or the means of obtaining any knowle<lgr. 
with regard to the paper pur·porting to be an inYr11-
tory of the estate of :Margaret C. Heath, clecrasr-<1, 
filed in the said surrogatr's officr, as aforri;:;ai<l, hi tlw 
said Maddock, or when, by whom and in what man-
ner the same was made, or of any of the items, mat-
ters or things contained. in the said alleged inventorn 
that she has no knowledge of the circunu;tances nn<ler 
which the said inventory was made, or the data 01· 

sources of information upon which it waR hased; that 
to determine the truth and accuracy of the ~:=dd inwn-
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tory it will be necessary to examine into the papers 
and accounts of the said Margaret C. Heath, deceased, 
kept in her -lifetime, all of which are in the possession 
of the said Maddock, and by means of expert account-
ants and otherwise to trace the property of the said 
Margaret C. Heath, of which she died seized and pos-
sessed, and to have a. discovery of and from the said 
Maddock with respect to each and every of the items 
of the said inventory. 

9. And your oratrix further shows that the alleged 
account of the said Frederick R. Maddock, as the sur-
viving executor and trustee of the estate of Margaret 
C. Heath, deceased, filed in the said surrogate's office, 
as aforesaid, is very voluminous, consisting of some 
twenty-eight closely typewritten pages containing in 
the neighborhood of fourteen hundred items, many of 
·which a.re without vouchers; that said account fails 
to charge the said l\faddock with the proportion of 
the household expenses incurred for his and his wife's 
benefit while she was a resident of the said house; 
that said account asks allowance by the 8aid Maddock 
for sundry expenses made by him after your oratrix 
went t<f boarding school, as aforesaid, and which it 
waR agree<l sl1ould not thereafter be borne by your 
oratrix; that the receipts of property and moneys ad-
mitted by the said acc_ount to have been receiv~d by 
the said Maddock cannot be traced except by an ex-
amination of his books of account and of the books 
and papers kept by the said decedent in her lifetime, 
and by an examination of the securities and asset~, 
belonging to the said estate, and pos~dbly by an ex• 
amination of the private books of account of the said 
Maddock, and that said examination is not practic-
able except as conducted bjr an expert accountant, 
and that the truth and accuracy of the said account 
cannot be ascertained except by a discovery from the 
said l\f addock; that in order to determine the accu-
rncy of tlw sai -(1 acconnt it is necC's~ary to construe the 

10 
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said will and codicils to the said will of the said Mar-
garet C. Heath, deceased, with respect to the right of 
the said Maddock to bring hjs wife to reside in said 
house. 

10. And your oratrix further shows that it is nee• 
essary, in and about said accounting, that that clause 
of the codicil of the said will bearing date the twelfth 
day of January, in the year nineteen hundred and 
five, by which she gives to her said executors, Fred-
erick R. Maddock and Charles T. Glen, five hundred 
dollars, in lieu of commissions, should be construed 
by this honorable court; and in this connection your 
oratrix shows that in and by the sixth clarn~e of her 
said will the sajd :Margaret C. Heath did give to the 
said Maddock nine thousand dollars and did declare 
that the same should be "in full settlement of all 
claims and demands of every kind and nature against 

20 my (her) estate, except such as are provided for in 
tMs my (her) wilr'; and that she did ahm, in and by 
the said will and codicils thereto, provide that the 
said l\faddock should have a residence at said 300 
Roseville avenue, so long as he remained unmarried, 
until your oratrix arrived at the age of twenty-four 
years or until her marriage. And your oratrix fur-
ther shows that the said :Maddock was the recipient 
of considerable property given him by the grandfather 
of your oratrix, the said Erdmund F. Heath, in and 

30 by his said will; and that after the death of her said 
grandfather, the said l\Iargaret C. Heath, as the exec-
utrix of her husband's estate, did, for a very small 
and jnadequate consideration, sell and conV(-'y to tlw 
said :Maddock the bmiiness of which the said Edmund 
F. Heath, deceased, died po~sessed, and the assets anfl 
property connected therewHh; so that the said )fad-
dock had been in the li_fetime of the said )fargarrt C. 
Heath the recipient from her or her said husband of 
large benefactions and was giYen hy her said will a 

,w large bequest and othrr lwrwfits, all of wl1frh Uw Rai<l 
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testatrix must have had in mind when she made her 
said ·will. And your oratrix further shows that the 
estate of the said Charles T. Glen received after his 
death, as appears from the said account received and 
accepted from the said Maddock, the sum of five hun-
dred dollars which was the compensation allo,ved to 
him, the said Glen, in and by said will. 

11. And your oratrix further shows that the said I 0 
Edmund F. Heath, the grandfather of your oratrix, 
departed this life on or about the eleventh day of Au-
gust, nineteen hundred and four, leaving a last will 
and testament in and by which he did, among other 
things, bequeath to your oratrix a legacy of twenty 
thousand dollars; that he did in and by said will ap-
point his said wife executrix thereof and that said 
will was duly admitted to probate and letters testa-
mentary thereon were duly issued to her and that 
she took upon herself the burden of the administra- 20 
tion of the said estate; that after her death as afore-
said the said Edmund F. Heath, Jr., the brother of 
your oratrix, was appointed substituted executor of 
the said estate; and that after the death of the said 
Edmund F. H(1ath, Jr ., aR aforeRaid, the Rai<l Fred-
el'iek R. ".'\Iad.doek waR appointed the RUbRtituted ex-
ecutor and that he has since and is now acting as such. 

12. And your oratrix further shows that on the 
petition of the said :Margaret C. Heath, she, the said 
Margaret C. Heath, when your oratrix was under th@ 
age of fourteen years, and on or about the eighteenth 
day of October, nineteen hundred and six, was ap-
pointed by the Orphans' Court of Essex County, 
guardian of the person and property of your oratrix 
until your oratrix became of the age of fourteen year~ 
and should choose another guardian, and that she 
duly qualified, and became and continued as such 
guardian until her death; and that she failed to file 
any inventory or nccount of her truRt; and. that no 

30 
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inventory or account was filed until on or about the 
twenty-eighth day of March, nineteen hundred and 
eight, when as the executor of the said :Margaret 0. 
Heath, deceased, the said Maddock filed a paper pur-
porting to be an account in connection with said 
guardianship showing a balance of assets then in. 
hand a.mounting to twenty-one thousand one hundred 
and eighty-one dollars and eight cents, or some such 
sum. 

13. And your ora trix further shows that after the 
death of her said grandmother and at the request and 
instigation of the said Frederick R. Maddock, your 
oratrix being then of the age of fourteen years and 
upwards, did, on or a.bout the thirteenth day of De-
cember, nineteen hundred and six, file her petition 
in the said Orphans' Court asking for the appoint-
ment of the said Frederick R. Maddock as her guar-
dian in the place and stea,d of her grandmother who 
had died, and that the said Frederick R. Maddock 
was by the said court, on or about the twenty-first <lay 
of December, nineteen hundred and six, appointed as 
such guardian of your oratrix, and that he did duly 
qualify and enter upon the discharge of his dntie;-;, 
and that he has since been acting as such guardian. 

14. And your oratrix further shows that after hif; 
appointment as guardian as aforesaid the ~mid :Mad-
dock did not file an:v inventory of the estate that carnr 
into his hands and that he did not file an:v account of 
his estate ( excepting the one filed by him as the exec-
utor of Margaret 0. Heath, . deceased, aboYe men-
tioned) until on or about the sixteenth day of Octo-
ber, nineteen hundred and eleven, when, under com-
pulsion from your oratrix as hereinafter appears, hr 
filed a paper purporting; to be an account of his guar-
dianship and showing an apparent balance in his 
hands of twenty-three thousand two hnndred nnd 
twenty-one dolla1·s arnl forty-scYen C<'nts or s011w such 
sum. 
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15. And your oratrix further shows that within 
the past two years or more, and especially within the 
past year, when she was competent and able to under-
stand and appreciate such matters, she applied fre-
quently to the said Frederick R. Maddock for infor-
mation with regard to the estrite in his hands, as well 
that represented by the legacy of twenty thousand 
dollars given to her by her grandfather, as that de-
rived from the estate of her grandmother, and how 
much she was worth, what her income was and for 
particulars of a similar kind, and that invariably the 
said Maddock put your oratrix off with indefinite in-
formation and that she has never been able to ascer-
tain from him how much estate she had, of what her 
estate consisted, what her annual income was, how 
much money she was entitled to expend, and whether 
her expenditures had exceeded her income. Your ora-
trix further shows that feeling disturbed at this situa-
tion she did, during the summer of nineteen hundred 
and eleven, advise with some of her friends, men of 
business experience and wisdom, and they advised 
your oratrix that the time had certainly come when 
she was entitled to the information she wished and 
that she ought to engage counsel and come to an un-
derstanding and accounting with the said Frederick 
R. )1 addock. 

16. And you oratrix further shows that, in pursu-
ance of the advice so given to her as aforesaid, she 
did, on or about the fifth day of September, nineteen 
hundred and eleven, consult and advise with Edward 
A. Day, Esquire; and that he shortly thereafter re-
ported to her that he had had an examination of the 
records of the office of the Surrogate of Essex County 
made, and that he had ascertained therefrom that the 
said Frederick R. l\faddock and Charles T. Glen had 
never filed an inventory of the estate of the said Mar-
garet C. Heath, deceased, in the lifetime of the said 
Charles T. Glen, and that since the death of the said 

10 
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Glen the said Maddock, as surv1vmg executor, had 
never filed any inventory, nor had they, or either of 
them, ever filed any account of their trust; that there 
was no inventory of the said estate or any account 
showing anything with referf~nce to the said estate 
or the execution of the trusts imposed upon the said 
executors and trustees, and that there ,vas nothing 
to indicate what had come to their hands in connec-
tion with their trust; and that the records also dis-
closed that on the twenty-seventh day of March, nine-
teen hundred and eight, the said Frederick R. Mad-
dock had, as the executor of Margaret C. Heath, de-
ceased, filed an account in connection with the said 
guardianship, but that he himself in his own offiJce of 
guardian had never filed any inventory or account in 
connection therewith. 

17. And your oratrix further shows that on or 
about the ninth day of September, in the year nine-
teen hundred and eleven, she informed the said Mad-
dock that she had advised with her said counsel, and 
that she was impelled to this act because she had been 
unable to obtain from him information regarding her 
estate, and she did tell him that he would probably 
receive a letter from her said counsel; and your ora-
trix further shows that her said counRel did write a 
letter to the said Maddock and the said ~faddock in-
formed your oratrix he had received, on the eleventh 
day of September, nineteen hundred and eleven, the 
said letter, a copy of v1·hich is as follows: 

September 9, lnl 1. 

F. R. Maddock, Esq., 
225 vVarren Street, City. 

Dear Sir:-
At the suggestion of some friends of hers and 

of mine your ward, }fiss Carlotta Heath, has ron-
4 0 ferred with me with reference to her a ff airs. 
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I find from an investigation of the records of 
the surrogate's office that she was residuary lega-
tee and devisee under the will of her grandmother 
who died on March 18, 1906, naming you and 
~fr. Charles T. Glen as her executors. So far as 
I am able to find the executors never filed an in-
ventory of the estate which came into their 
hands; nor did they in the lifetime of Mr. Glen, 
nor have you, as the surviving executor since ~Ir. 
Glen's death, ever rendered any account of the 
trust. 

I ah;o find from the records that you were, in 
December, 1906, appointed by the surrogate guar-
dian of MiRs Carlotta and that you have not filed 
any account of your trust since March 27, 1908; 
and that in the account you then filed you are 
charged only with $21,181.08, which presumably 
represents the moneys which were derived from 
the legacy given to her by her grandfather's will, 
and that no mention is made of any moneys or 
property derived from the estate of Mrs. Heath. 

I believe you must agree with me that your. 
ward is entitled to a full account from you of 
your several trusts to her. In her behalf I now 
ask that you will at once file such inventories and 
accounts as the law requires. 

I may add that pending the settlement of these 
very important matters I would prefer that Miss 
Carlotta defer her proposed trip to Europe. 

Yery truly yours, 
EDWARD A. DAY. 

18. And your oratrix further sho-ws that at the 
time of the sending of the said letter the said Mad-
dock and his said wife were living with your oratrix 
in entire accord and harmony at her said house, No. 
300 Roseville RYenue; that for a (fay or so after the 
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eleventh day of September, in the year last aforesaid, 
there was nothing in the conduct of the said Maddock 
or his said wife to especially indicate his or her dis-
approval of her said action; but, commencing on or 
about Tuesday, the twelfth day of said last mentioned 
month, the said Maddock and his wife did practically 
ignore your said ornfrix and did refuse to speak to 
her, although living in the same house with her and 
taking their meals at the same table; that when your 
oratrix entered the dining room the said Maddock 
would nod to her, but not otherwise address her, and 
that his said wife would not speak to her at all; that 
this line of conduct on the part of the said )faddock 
and his wife continued until Saturday, the sixteenth 
day of the said last mentioned month, when at about 
seven o'clock in the evening of said day, both the said 
Maddock and his 8aid wife did take it upon them -
selves to scold and violently quarrel with your ora-
trix in her said house; that at said interview the wife 
of said Maddock did take it upon her8clf to attach 
the character of the brother, sister and family of yonr 
oratrix; that, in the presence of the said :Maddock, 
she called your oratrix "a damn silly fool," and this 
was repeated, and that she likewise declared that they 
" ·would raise hell about the matter before she was 
through," or words to that effect; that at said i11ter-
view the said Maddock did declare that the conduct 
of your oratrix ,vas "perfectly abominable"; that his 
said wife did, at the 8ame ti.me, state that your oratrix 
was "not entitled to any consideration" from them; 
that at said interview the said ~faddock threatene(1 
to exercise the power of f-;ale rontained in the will 
of the grandmother of ;vonr oratrix, ancl to Rell the 
house and home in whirh she was living; :md at the 
same time he threatened to engage a per8on to ad as 
housekeeper and take charge of your oratrix without 
consulting at all with your oratrix arnl wiilumt rP-

40 gard to her wishes. And your orntrix fnrt her ~how:-\ 
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that because of the misconduct of the said Maddock 
and his misbehavior she became and is unalterably 
opposed to his continuance in his office of executor 
and trustee of her estate under the will of her said 
grandmother and also in his office of gua1~dian. 

19. And your oratrix further shows that the said 
:Maddock did practically ignore the letter of her said 
counsel, and because of this and by reason of the hap-
pening of the events and the quarrel aforesaid, and 
because it seemed evident that the accounts of the 
said Maddock, as well those relating to the said guar-
dianship as to the said trusteeship, would have to be 
carefully scrutinized, and that it was important for 
that purpose that there should be an independent 
guardjan it became, in the judgment of your oratrix 
and her counsel, necessary that the said Maddock 
should forthwith resign or remove from his office as 
guardian, and your oratrix, through her said counsel, 
did, on Revrral occaRions between the nineteenth day 
of September and the twenty-seventh day of Septem, 
ber, in the year last aforesaid, request the said Mad-
dock to resign from his said office, but that he re-
fused so to do; that the said :Maddock so refusing to 
resign you said oratrix rlid, on or about the twenty-
seventh day of September, in the year last aforesaid, 
file her petition in the Orphans' Court of Essex 
County, asking the removal of the said guardian and 
that such proceedings were 1iad in said cause that. 
after a hearing and the taking of testimony, and on 
or about the hventy-ninth day of :November, in the 
year last aforesaid, the said letters of guardianship 
granted to the said Frederick R. l\Iaddock as 
dian as aforesaid, were by the said Orphans' Court 
revoked, and he ·wm1 removed from his office as guar-
dian. And your oratrix further shows that on the 
application of your oratrix the said Orphans' Court 

20 

30 

flid also, on or about the day and year last aforesaid, 
appoint Alfred L. Dennis, who is her next friend in 40 
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this bill, her guardian; and your oratrix shows that 
immediately upon the entry of the said order remov-
ing the said Maddock as guardian as aforesaid the 
said Maddock did appeal therefrom and give notice 
of appeal, and that she is advised that under the prac-
tice in such case · made and provided the said appeal 
operates as a stay of the said order. And your ora-
trix shows that the said appeal is still pending and 
that tbe said lVladdock is still her guardian and that 
the said Alfred L. Dennis has not yet fully qualified 
and entered upon the discharge of his duties. 

20. And your oratrix further shows that prior to 
his death, either in his own name or under the name 
of Edmund F. Heath & Son, the grandfather of your 
oratrix, the said Edmund F. Heath, did conduct and 
carry on a manufacturing business on the lots of land 
and premises, situate on ,varren, Wilsey and Newark 
streets in the said City of ~ewark (being two hun-
dred and two (202) feet more or less in front on War-
ren street, two hundred and twenty-nine ( 229) feet 
more or less in depth on ·yvnsey street, and two hun-
dred and twenty-five (225) feet more or less in depth 
on ewar k street) ; that the said lands and premises 
·were then owned by orie J amcs Brown ; that the said 
Edmund F. Heath held at the time of his death three 
mortgages upon said premisrs, given to him by the 
said Brown, amounting in a 11 to the sum of twenty-
one thousand fiYe hundred dollars and bearing five 
per cent. interest, and which in the liquidation of his 
estate it was necessary should be shortly called in and 
paid; that shortly after the death of the said Edmund 
F. Heath the said Maddoc-k did, as hereinhefore ap-
pears, purchase from :Margaret C. Heath, as the exec-
utrix of her said husband, the said business and the 
property connected therewith, and did thereafter con-
duct the same and is now conducting the same under 
the said name of Edmund P. Heath & Son; that on 
or about the eleventh day of Srpteml>cr, in the y0ar 
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ninrteen hundred and five, the said Maddock did pur-
chase from the widow and devisee of the said James 
Brown the said factory premises which had been oc-
cupied as aforesaid by the sajd Edmund F. Heath in 
his lifetime, and were then occupied by him, the said 
)Iaddock, and also the engine and the boilers and 
other machinery and fixtures belongjng to the said 
fadory premises, for the consideration of twenty-
eight thousand five hundred dollars, which ·was paid 
as follo-ws: By the assumption by the said )faddock 
of, and hjs agreement to pay, the said three mort-
gages upon the said lands then held by the estate of 
the said Edmund F. Heath, amonnting to twenty-one 
thousand fiye hundred dollars, and the snm of seven 
thousand dollars by a fourth mortgage upon the prop-
erty so purchased by him, payable seven years after 
date, with interest at five per cent. And your oratrix 
further shows that on or about the twenty-ninth day 
of Septern ber, in the year nineteen hundred and six, 
the sajd l\fadclock and Glen, as the executors and trus-
tees of the estate of l\largaret C. Hrath, deceased, filed 
a petition in the Orphans' Court of Essex County in 
and by which, among· other things, they declared that 
the pc>rsonal property belonging to the estate in their 
hands amounted to more than one hundred thousand 
dollars, a large amount of it consistjng of raHroad 
bonds, light and power, gas and electric bonds, bridge 
rompan:v bonds, water company homh;, Republic of 
)Iexico bonds and other securities paying three and 
one-half to four per cent., that the estate of Edmund 
F. Heath, deceased, then held three bonds and mort-
ga~(es amounting in all to the pdncipal sum of twen-
ty-one thousand five hundred dollars ·which were a 
first lien upon the premises and buildings which had 
been occupied by the said Edmund F. Heath in his 
lifethne for the rnannfadure of carriage cloth, and 
that the 11rrmii;:rs and bnilclings thereon had been ap-
praiR.f'<l ni fort .v-fh<> t hoP~nll<l <lollnrs, tlwt the snid 
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Maddock was the owner of the said premises, and 
that he desired said mortgages assigned to the estate 
of Margaret C. Heath; and tha.t in accordance with 
the prayer of the said petition an order was made 
by the said court bearing date the day and year last 
aforesaid authorizing the said Maddock and Glen, as 
executors of the estate of Margaret C. Heath, de, 
ceased, to purchase the said three several mortgages 
aforesaid, amounting in the aggregate to twenty-one 
thousand five hundred dollars; and that in accord-
ance with the said order the brother of your oratrix, 
Edmund F. Heath, Jr., who waR then the substituted 
executor of the estate of the said Edmund J;i·_ Heath, 
deceased, and who was a very young man, inexperi-
enced in business and entirely under the control of. 
the said Maddock, did assign, transfer and set over-
the said three mortgages to the said l\faddork aml 
Glen as executors of the estate of :Margaret C. Heath, 
deceased. And your oratrix shows that the effect of 
the said order was to make the Raid :Maddock, who 
was then and who has always since been the owner 
of the said mortgaged premises, a debtor to himself 
in his fiduciary capacity as trustee of your oratrix . 
And your ora trix shows that the said mortgaged 
premises, whirh do not include the engine, boilers, 
machinery and fixtures, so as aforesaid purchaRed hy 
the said Maddock, are devoted entirely to manufac-
ture, and are a slender and scanty secnrit;v for th~ 
payment of the said mortgage:-:; thereon held for the 
benefit of the trust eRtate·of your oratrix, and that thr 
investment of the said trm;tees of the said estate in 
the said mortgages was improper ano that the said 
application to the said Orphans' Court waR not rnaclc--
for the benefit of your oratrix or her estate, lrnt for 
the perRonal benefit and advantage of the said :\Iad-
dock. 

21. And your oratrh charges and inRists that the 
40 said ~faddock did suppress and conceal from the said 
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court thP fact that he had a short time previous to his 
said application purchased the mortgaged premises, 
and in addition thereto its engine, boilers, machinery 
and fixtures, for the sum of twenty-eight thousand 
five hundred dollars and without the payment of any 
moneys in cash; that the said application on the part 
of the said Maddock was, in view of his ownership of 
the said mortgaged lands and his relationship to the 
trust estate whose moneys were to he used in acquir-
ing the said mortgages, improper and was a breach 
of hfa duties as the trustee of your oratrix; and that 
the said order of said court was unauthorized and was 
and is void and of no effect. 

22. And your oratrix further shows that the said 
mortgages and each and every of them remain wholly 
unpaid and , that they are still outstanding as a debt 
from the said )Iaddock in his individual capacity to 
himself as trustee of your oratrix. 20 

23. Anrl your oratrix further shows that when the 
~mid l\Iaddork did on tlw thirteenth day of December; 
nineteen hundred and six, present or cause to be pre-
sented the petition of your oratrix asking for his ap-
pointment as the guardian of your oratrix he with• 
held from your oratrix the information that he was 
then a debtor to the trust estate of your oratrix, and 
that he likewise withheld from the said court the 
same information; and that his appointment as guar-
dian was under the circumstances improper. 30 

24. Yonr oratrix further shows that because the 
said inventory of the estate 0f the said l\fargaret C. 
Heath, deceased, was not filed until more than five 
years after her death and it is, therefore, difficult to 
trace its items, and to ascertain the truth thereof, and 
that such an inquiry in respect thereto as the circum-
stances of the case may require cannot be made with-
out the aid and assistance of expert accountants and 
a se[Jnestration and indepen<h•nt examination of the 40 
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books and papers belonging to the Raid estate, and 
·without a discoYery from the said :Maddock; that be-
cause in order to settle his said account as trustee it 
is necessary that the will of the said Margaret C. 
Heath, deceased, in connection with the renunciation 
by the said Maddock of his compensation given to him 
thereby for his servfres thereunder, must be construed 
in respect to the commissions to which the said l\lad · 
dock may be entitled, and alRo that because it must 
be determined whether the said nfaddock under the 
terms of the said will was entitled to bring his said 
wife to reside ,vith your oratrix at the said home-
stead, and if he was not whether he is not chargeable 
with his proportion of the expenses of maintaining 
the said house while his said wife was an inmate 
thereof; and because the said account was so long 
delayed and the items thereof are so nurneronR, that 
the RerYices of an expert accountant nrnRt be had to 
wrify the items thereof and for that pnrpoRe thr 
books, vouchers and papers of the estate nrnst lw 
sequeRtered, and discoYery from the said )faddock in 
relation thereto muRt be had; for theRe and other 
grounds growing ont of the factR herein Ret forth, it iR 
necessary that the said inventory and account shonlf1 
he withdrawn from the said Orphans' ~ourt and the 
same he preRentrd, conRidered and Rettled in this hon-
orable court. 

80 25. And your oratrix further Rhows that the .1e-
tions and doings of the said ~lad<lock, as well with 
respect to his management of the estate of :Margaret 
C. Heath, decem,ed, as with respect to his appoint-
ment as guardian of your oratrix and his performance 
of the duties of that office, comititnte an a hnse of 
trust and confidenee, and because thereof the said 
)Iaddock Rhould he rPmoYed as i rustre of the said 
estate. 

26. And yo11r oratrix fnrthrr Rhmn, tlrnt growing 
out of the helulYior of the said :\fa<1<lo<'k there haR 
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arisen on the part of your oratrix a state of ill feeling 
and antagonism towards him and that she is distrust-
ful of him, and that his continuance in his office of 
trustee of the estate of youc oratrix will be detri-
mental to the execution of the trust, and that your 
oratrix ran no longer work in harmony with him; 
and that for these reasons also the said Maddock 
should be removed as trustee of the said estate. 

27. In consideration whereof and forasmuch as 
your ora trix is without remedy in the premises except 
in this honorable court; 

To the end that the said Frederick R. Maddock 
may, but without oath, full, true and perfect answer 
make to all and singular the matters aforesaid and 
that as full;v and particularly as if the same were here 
1·epeated and he distinctly interrogated thereto; and 
that he may especially set forth and discover ( 1) 
when the ~mid inventory of the estate of Margaret 20 
C. Heath, deceased, was made; (2) if made in the 
lifetime of Charles T .. Glen, deceased, whether he was 
present at the making thereof; and if he was present 
why he did not sign the same; ( 3) where was the 
same made; ( 4) who was present; ( 5) did the ap-
praisers named therein examine each item of prop-
erty; ( 6) when and where did the appraiser whose 
name appears thereto sign the same; (7) where at the 
time of the death of the said decedent were the vari-
ous items of property mentioned in said inventory 80 
located; and ( 8) ,vhat disposition has been made of 
them since her death and where they have been lo-
ea ted; ( 9) did the said 1fargaret C. Heath in her IHe-
time keep or cause to he kep,t books of account or any 
papers or memoranda showing the items of her estate 
or any part thereof, and if she did where and in whose 
posses:-don are her books, memoranda and papers; 
( 10) has the 8aid defendant since the death of the 
der0dent kept hooks of account of his transactions 
with the said estate, and if so, of what do ~mid books 4 0 
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consist and where are they now located; ( 11) has the 
defendant vouchers for all his receipts and expendi-
tures connected with the said estate and if so, where 
are they located and in whose possession; ( 12) has 
the defendant in connection with his office as execu-
tor and trustee kept a bank account; if so, in what 
bank or banks and in whose name or names; has the 

10 account or accounts been kept separate from other 
accounts; has he the pass book or books, the check 
book or books, checks and stubs connected there ·with, 
and if so where are they, and if not what has become 
of them ; ( 13) has he at any time had any dealingP. 
individually with himself as trustee, or has he ad-
vanced moneys from his personal account to himself 
as trustee, and if so when, in what a.mount and for 
what purpose; (14) has he at any time or for any pur-

. pose used for his own benefit any part of the funds or 
20 property belonging to the estate, if so when, for what 

amount and for what purpose; (15) what part of the 
living expenses of the household at No. 300 Roseville 
A venue did he pay; did he pay anything prior to his 
marriage; if after hii-; marriage he paid part, what part 
and when and how much; (16) has the defendant re-
ceived the legacy given to him by the will of the de-
cendent; if so when; ( 17) does he claim that the said 
legacy was given to him for service; if so for what ser-
vices and when and where were the same rendered. 

30 And that the inventory and aeconnt of the Raid nfad-

dock belonging to the estate of Margaret f1. Heath, de-
ceased, may be brought into this honorable court and 
here settled and passed; that an expert accountant 
may be appointed to examine into the said inventory 
and account and for that purpoi-;e that all the booki-i 
of account, bank books, checks, check stnbR, hooks of 
account, vouchers and other papers and memoranda 
belonging to the said estate may be se(]uei-;tered; that 
the said will and codki]s of the Rai.rl :\forgnr<1t ~-

40 Heath, deceased, may he corn;truPd in the pnrt ien hrn-1 
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above mentioned or otherwise; that the said Frede-
rick R. l\Iaddock may be removed from his office 0£ 
executor and trustee of the Estate of Margaret C. 
IIeath, deceased, and that a new trustee may be ap-
pointed in his place and stead; that if the said defen-, 
<lant is retained in his said offke he be required to 
give bond with ample surety, for the performance of 
his trust; that the said defendant may be required to 
forthwith pay and discharge the said mortgages 
amounting to twenty-one thousand :fi.ve hundred dol-
lars; that if need be a receiver of the estate be ap-
pointed ; and that your oratrix may have such further 
and other relief in the premises as the nature of the 
case may require, and as may be agreeable to equity 
and good corn~cience. 

28. l\Iay it please your honor, the premises consid-
ered, to grant unto your oratrix the State's writ of 
subpoena issuing out of and under the seal of this 
honorable court to be directed to the said Frederick 
R. )laddock commanding him by a certain day and 
under a certain penalty to be and appear before your 
honor in this honorable court then and there to an-
swer all and singular the premises and to stand to, 
abide by and perform such order and decree herein 
as to your honor shall seem meet and as shall be 
agre .eable to equity and good c:onsrience. 

And your oratrh, as in duty bound, will ever pray, 

20 

etc. 00 
EDW. A. & WM. T. DAY, 

Solicitors for arnd of Counsel UJ-ith Complainarnt. 

EffWARD A. DAY, 
Of Counsel. 

SCHEDULE A. 

L~ THE NAME OF GOD, AMEN. 
I, )Iargaret (1, Heath of the City of Newark, in the 

(1ounty of Essex and State of Xew Jersey, heing of 40 
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sound and disposing mind memory and understand-
ing for which blessing I thank God, do make publish 
and declare this my last will and testament in man-
ner following that is to say: 

First :-I he1·eby revoke all other and fo1·mer wills 
and codicils by me made. 

Second :-It is my will and I do order that all my 
10 just debts and funeral expenses be duly paid and sat-

isfied as soon as conveniently can be after my decease. 

20 

Third :-I give bequeath and devise unto my hus-
band Edmund F. Heath One hundred dollars in cash, 
also the use of my dwelling house and premises :Xo. 
300 Roseville Avenue Newark New Jersey and the 
use of my stable property No. 306 North Seventh 
Street Newark New Jersey and the use of all my 
household furniture beds bedding linen books pic-
tures cutlery crockery glassware silver plate and 
plated ware horses carriages harness wagons 
sleighs robes blankets tools and utensils for and 
during his natural life or so long as he remains single, 
subject nevertheless to the rights and privileges here, 
inafter granted to others in the premises and prop-
erty aforesaid. 

I leave my remembrance to my husband in this 
manner because he has abundant means of his own 
and would not wish me to leave him anything more. 

30 Fourth :-I give and bequeath to my g1·arnlson Ed-
mund I?. Heath One hundred dollars with intereRt 
from the date of my death until paid. 

Fifth :-I give and bequeath to my g1·anddauglitPr 
Marjorie Heath One hundred dollars with interrRt 
from the date of my death until paid. 

Sixth :-I give and heriueath unto my nephew Fred-
erick R. Maddock Nine thousand dollars in full set-
tlement of all claims and demandR of ever~r kind and 
nature against my estate except surl1 aR are provided 
for in this my will. 
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Seventh :-I also give to my said nephew Frederick 
R. Maddock who now lives with me, the privilege of 
living in the same manner free of charge with my hus-
band and my granddaughter Carlotta C. Heath in 
my dwelling house No. 300 Roseville Avenue Newark, 
New Jersey, until my said granddaughter Carlotta 0. 
Heath arrives at the age of twenty-one years provided 
my said nephew remains single. This privilege how~ 
ever is not to interfere in any way with the rights of 
my said husband or of my said granddaughter in said 
dwelling house but is to be exercised only in the same 
manner and to the same extent as it is now exercised 
by my said nephew, and this privilege shall cease and 
be void in case my said granddaughter dies before she 
js twenty-one years' of age or in case my executors 
shall sell my said dwelling house. If my said grand-
daughter and nephew should both remain single after 
my granddaughter arrives at the age of twenty-
one years I would be glad to have this privilege con-
tinued to my said nephew for such further period 
as may bP agreeable to my said husband, grand-
daughter and nephew but this shall be left en-
tirely to the discretion of my said husband if living 
and my said grandda11ghter and this wish slrnll not 
be regarded as binding upon any of the parties or as 
giving my said nephe,v any further rights in the prem-
ises. 

10 

20 

Eighth :-I g-ive and bequeat h to ea('h of my exe - 30 
cutors herein named the sum of Five hundred dollars 
in lieu of further commissions or allowances. 

Ninth :-I give devise and bequeath my dwelling 
house and premises No. 300 Roseville Avenue New-
ark, New Jersey, and my stable property No. 306 
North Seventh Street Newark New Jersey together 
with all my household furniture beds bedding linen 
books pictures jewelry cutlery crockery glassware:, 
silverware plate and plated ware horses cnrria.ges 

40 
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wagon8 sleighs robes harness blankets tools and 
utensils unto my granddaughter Carlotta C. Heath, 
subject to the use of my husband as aforesaid and 
subject to the privilege herein before granted to Fred-
erick R. Maddock it being understood that my said 
granddaughter shall have the rjght to reside in my 
said dwelling house No. 300 Roseville Avenue New-
ark New Jersey, free of charge until she enters into 
full possession thereof. 

Tenth :-I give devise and bequeath all the rest rel-4-
idue and remainder of my estate real and pe1·sonal and 
mixed unto my granddaughter Carlotta C. Heath the 
same to remain in the hands of my executors and to 
he given or paid to her when she arrives at the age of 
twenty-five years. 

Eleve11th :-1 hereby authm·izr and empower m;v 
executors herein named or the ~mrvirnr of them to 
keep up and maintain my dwelling house and prem-
ises and my stable property aforesaid and to use the 
income or so much of the principal of my estate aR 
may be necessary for the maintenante comf01·t and 
education of my said granddaughter Carlotta C. Heath 
in my said dwelling house or elsewhere until she ar-
rives at the age of twenty-five years and to employ 
and pay out of my estate a competent female to look 
after and care for her together with 8UCh other 1wlp 
as may be necessary. I also authorize my executors 
or the survivor of them to pay out of the income or 
principal of my estate all jrnmrance premiums re-
pairs taxes aRses8ments charge8 and expenses which 
are now or ma~r hereafter he Ir-vied asseRsed 01· im-
posed upon my real estate. 

rrwelfth :-I haYe not given anything more to rn}~ 

grandson Edmund F. Heath or to my granddaughter 
Marjorie Heath as my husband ha8 asf.mred me that 
he will make provisfon for them. If my hm;band 

40 should not make provision in his will for my grarnl-
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daughter Marjorie Heath then I give to her the privi-
lege of living free of charge in my dwelling house No. 
300 Roseville Avenue Newark New Jersey with my 
husband, nephew and granddaughter Carlotta until 
my said granddaughter Carlotta C. Heath arrives at 
the age of twenty-five years and I direct my executors 
to provide for said Marjorie's maintenance while she 
so remains in my said dwelling house this privilege 
to cease and be void in case my granddaughter Car-
lotta dies before she is twenty-one years' of age or in 
case my executors shall sell my said dwelling house , 
but I order and direct that this twelfth clause shall 
be of no effect if my husband makes provision for 
Marjorie in his will. 

Thirteenth :- If my executors or either of them 
deem it best they may give my granddaughter Mar-
jorie permission to live in my said dwelling house free 

10 

of charge for such term as my executors or either of 20 
them see fit, if she remains single, but it is my wish 
that no on othe1· than my husband my bvo grand-
daughters Carlotta and Marjorie and my nephew Fred-
erick R. 1'fadrlock (together ·with those paid to serve 
therein) shall reside or remain in my d,velling house 
and I especially Ol'de1· and direct that all other rela-
tiYes of my nephew Frederick R. l\laddock and all 
other relatives of my son's ,vife shall be exclnded 
therefrom. 

Fonrteenth :-In case' my granddaughter Carlotta C. 
Heath dies ,Yithout issue before reaching the age of 
twenty-one years and in case my grandson Edmund 
J?. Heath and my granddaughter Marjorie Heath be 
then dead without issue, then in such case it is my 
will that all the estate real personal and mixed here-
inbefore given devised and bequeathed to said Car-
lotta C. Heath shall go to and be equally divided be-
tvreen the Newark Orphan Asylum now located at No. 
323 High Street, Newark, New lersey and The Hos'. 
pital of St. Barnabas Newark, New Jersey. 

:30 

40 
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Fifteenth :-I nominate constitute and appoint 
Frederick R. :Maddock and Charles M. Atkins execu~ 
tors and trustees of my estate and guardian of my, 
granddaughter Carlotta C. Heath during her minor-
ity and I desire that the greatest care be given to the 
moral training and education of my said grand-
daughter Carlotta C. Heath and that she be brought 
up and instructed in the doctrines of the Methodist 
Episcopal Church. 

Lastly, I give my said executors and the survivor of 
them full pmver and authority to sell and dispose of 
the whole or any part of my real and personal estate 
at public or private sale io any person or persons for 
such price or prices and upon such terms and condi-
tions as to them or the survivor of them shall seem 
meet provided my said husband Edmund P. Heath 
consents thereto. 

20 In ·w,.itness W']wreof I have ltr1·eto set my hand and 
seal this twentieth day of February, nineteen hundred 
and four. 

MARGARET C. IIEATH, (L . s.) 

Signed, sealed, published and declared by the said 
:Margaret C. Heath as and for her last will and testa-
ment in the presence of us who were pre8ent at the 
same time and subs(-rihed our names as witnesses in 
the presence of and at the request of the testatrix and 
in the presence of each other: 
Louise Pfalzer, Nt). 300 Roseville Ave., ::Xewark, :X .• J. 
Benjamin )layer, No. 741 Broad St., J._Te-wark, ~- J. 
Charles T. Glen, 741 Broad Rt., Newark, X. J. 

I, )fargaret C. Heath of the City of ... -.-ewark, in the 
County of Essex and State of New Jerse~ ', heing of 
firm and disposing mind, memory and understanding: 
do make, publish and declare this to be a Codicil to 
my last will and testament, whirh, not now being phy-
sically in my posses~don bnt being deposited in tl1e 
safe deposit va nlts of the Pidelity Trust Company in 
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the Prudential Building on Broad Street in Newark, 
NevY Jersey, I am unable to identify by grving its date. 
And I do hereby confirm and declare said will in all 
respects, except in so far as the same may be changed 
or modified hereby to be my last will and testament. 

First :-I do hereby give and bequeath to my grand-
son Edmund Field Heath, in addition to the amount 
given him in and by my will above referred to the sum 
of ten thousand dollars to be received by him on his 
attaining the age of twenty-four years and in case he 
should die before attaining said age I then desire that 
the said share shall revert to my estate and be dis-
posed of under the provisions of my said will of ,vhich 
this is a codici 1. 

Second :-I do hereby give and bequeath to rny 
granddaughter Marjorie Heath in addition to the 
sum given her in and by my will above referred to 
the sum of ten thousand dollars to be received by 
her on her attaining tl1e age of twenty-four years, and 
in case she should die before attaining said age I 
then desire that the said sum so bequeathed to her 
shall revert to and become a part of the residue of 
my estate and be disposed of under the provisions of 
my said will of which this is a codicil. 

I hereby revoke and declare void any and all pro-
visions of my said will which give my said grand-
daughter Marjorie Heath any right or interest in or 
right to live or have a home in the lot of land house 
and prem i~es devised in and by my said will to my 
granddaughter Carlotta Heath 

)[ARGARET C. HEATH, 
and know as No. 300 Rm;eville Avenue in ~ewark, 
:X ew Jersey. 

In Y\Titness ,vhereof. I have hereunto set my hand 
this second day of October A. D. nineteen hundred 
and four. 

)fARGARErr C. HEATH. 

10 
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Signed, published and declared by the above named 
testatrix Maragaret C. Heath as and for a codicil to 
her last will and testament in the presence of us both 
who were present at the same time and who in the 
presence of each other and of the testatrix and at her 
request thereafter signed our names hereto as wit-
nesses. 

Otis Clapp, :\Iorristown, :N. J. 
Charlton A. Reed, :Morristown, :N .. J 

SI~COXD CODICIL TO YVILI, OF ~L\..RGARET C. Ill~Nl'II. 

I, Margaret C. Heath of the City of Newm·k in the 
County of Essex and State of New Jersey being of 
sound and disposing mind memory and understand-
ing, do hereby make, publish and declare this to be a 
second codicil to my last will and testament hereby 
ratifying and confirming said will in all respects save 
in .so far as any part thereof may be revoked or alter-
ed by the codicil to my will made anrl dated October 
2nd, A. D. 1904 or by this present codicil. 

Fin:;t :-I <lo hereby de('hne it to he my <lei-;fre tliat 
my nephew Frederick H. Maddock, ·whom I have 
named in my said will as one of the guardiarn;; of my 
grand-child Carlotta Heath and to whom has been 
given certain rights and privileges in the lot of larnl 
house and premises ~itua te at No. 300 Rm;;eville ATe-
n ue in Newark, Ne,Y JerRey liy me devised in and by 
~aid will to my said grand-('hild ( 'arlotta Ileatl1, i;;hall 
have the sole care and charge of the said hou~e arnl 
home of my said grand-child, and of the manner of 
living and of the euucation of said grand-child with-
out hincharn·e 01· inte1·fnell(·e from any penm11 wl1ai-
soever, and of the hi.ring of prorer and necessary as-
sistants for the conduct of said house, restricting his 
control thereof only by limiting his right to hire, em-
ploy, procure or have as assistants, companions, help 
or in any capacity such prrsons only ~s are not in 

40 any way related to himself and denying him the right 
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to hire, have, employ or procure any person or per-
sons who are related to him, as assisstants compan-
ions or help. It is my desire that the control hereby 
given him over said house and the household of my 
said granddaughter shall be at the expense of my said 
grand-child and shall continue till she shall arrive 
at the age of twenty-four year~ unless she shall sooner 
marry and if she shall sooner · marry then that it 
shall terminate on her marriage. 

Second :-I do giYe and bequeath to Otis Clapp ot 
Morri~town, Xew Jersey and to 

MARGARET C. HEATH. 
the wife of said Otis Clapp, to each the sum of five 
hundred dollars, on account of their uniform kind-
ness to me in the sickness from which I am suffering 
at this time. 

In Witness ,vhe1·eof, I have hereunto set my hand 
this fourth clay of October A. D. Nineteen hundred ~O 
and four. 

:MARGARET C. HEATH. 

Signed, published and declared by the testatrix 
)Iargaret C. Heath to be a second codicil to her last 
·will and testament in the presence of us both who 
were present at the same time and who in the pres-
ence of each other and of the testatrix and at her re-
quest thereafter signed our names hereto as witnesses. 

Helen H. Boyle, 940 Broad St., Newark, N. J. 30 
Charlton A. Reed, Morristown, N. J. 

'I1HIRD (\)DICIL TO TI-HJ L.\~'I' W'ILL .\..~D\ 'f l•J~T.DIE~'l' 

OF' )L\H(-L\..Rl~'l' C. HEATH. 

I, )largaret C. Heath of the City of Newark, in the 
County of E~sex and State of New Jersey, widow of 
Edmund F. Heath, deceased, being of sound and dis-
posing mind, memory and understanding do hereby 
make, publi~h and declare this to be a third codicil 
to my lai-;t will arnl te~tament, which not now being 40 
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physically in my possession, but being deposited in 
the safe deposit vaults of the Fidelity Trust Company 
in the Prudential Building on Broad Street in New-
ark, New Jersey, I am unable to identify by giving 
its date. 

First, I .hereby 1·atify and confirm m~T Haid will 
and all codidls thereto ju all 1·espects save so far· as 

10 any part thereof shall be revoked or altered by this 
present codicil. 

20 

30 
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Second :-I give, devh,e and bequeath unto Edwai·d 
0. Schaaf, l\L D., of Newark, New Jersey (who at-
tended me during my recent illness and who alRo at-
tended my JmshmHl in hiR last illneRR) and my 1·igl1t, 
title and interest in and to a certain bond and mort-
gage bearing date the fifth day of l\fay, Eighteen hun 1 

dred and ninety-Reven, ma(le h;v Raid Edward O R(·haaf 
TTHnfh 
• .!. • ~; ::. :. 

unto Edmund F'. Heath and )fargaret C. hiR wife, 
for 'ren thou~arnl two lmndre,(l and fort~T-ReYen 
dollars upon land at the north easterly corner of 
South Orange Avenue and Hunterdon Street, ~~ew-
ark, ~ew Jer~ey, which said mortgage is recorded h1 

Book H 13 of :Mortgages for Essex Connt;v, ~ew tler-
sey, on pages 149 and 150, to have and to hold tlw 
same unto the said Elclward 0. Sc-haaf hiR heirR and 
assjgns to the onl;v p1·ope1· use, lwnefit and behoof of 
the said Edward 0. Schaaf his heirs and assignR fOl'-
ever. 

In witness whereof to this present writing whfrh 
I hereh;v declare to be the third codicil to my last will 
and testament, an(l which I dirert to be adcle<l tlirreto 
and to be taken as a part thereof, I hay~ Ret my harnl 
and seal this twenty-sixth day of October, in the :year 
of our Lord One thousand nine hundred and four. 

)IARCL\RET C. IIEA'rII, (L. R.) 

Signed, sealed, pu hHshed and <lrclare<l hy tlw Rai<l 
:\Iargaret C. Heath as and for the tl1inl <·O<lici] to 
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her last will and testament, and to be taken as part 
thereof, in the presence of us who were present at the 
same time and subscribed our names hereto as wit-
nesses at the request of and in the presence of the 
testatrix and in the presence of each other. 

Word "Heath" erased in description of bond and 
mortgage before execution. 

:M:aria McR. Suydam, 177 Roseville Ave. 1 o 
Helen II. Boy le, 940 Broad St. 

FOUR'PH CODICIL TO THE LAST "'YILL AND TE'RTA1\1ENT 

OF :MARGARET 0. HEATH. 

I, Margaret 0. Heath of the City of Newark, in 
the County of Essex and State of Ne·w Jersey, widow 
of Edmund F. Heath, deceased, being of sound and 
disposing mind, memory and understanding, do here-
by make, publish and declare this to be a fourth codi-
cil to my last will and testament, which will bears 20 
date FelJruary Twentieth, Nineteen hundred and four. 

First, I hereby ratify and confirm my said will in 
all respects save in so far as any part thereof may be 
revoked or altered by the codicils thereto of October 
second, Nineteen hundred and four, October fourth, 
Nineteen hundred and four and October twenty-sixth, 
Nineteen hundred and four, or by this present codicil, 
and I hereby declare said codicils of October second, 
Nineteen hundred and four, October fourth, Nineteen 
hundred and four and October twenty-sixth, Nine- 30 
teen hundred and four, to be codicils to my said last 
will and testament, which will bears date February 
twentieth, Nineteen hundred and four. 

Second, Owing to the death of my husband Ed-
mund F. Heath I hereby revoke the third section of 
my said will and the bequest and devise to him there-
in contained. 

Third. ·whereas, by my said will I have appoint-
ed Charles M. Atkins to be one of the executors . and 40 
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trustees of my estate and guardian of my grand-
daugh ,ter Carlotta C. Heath during her minority, now 
I hereby revoke the appointment of the said Charles 
M. Atkins as such executor, trustee and guardian, 
and I nominate and appoint my friend Charles T . 
Glen, counsellor-at-law of Newark, New Jeri-;ey, to 
be an executor and trustee of my estate and one of tho 
guardians of my granddaughter Carlotta C. Heath 
during her minority in the place and stead of said 
Charles l\.'I. Atkins, with all the rights, powers, privi-
leges and authority granted to or conferred upon m:y 
executors by my said will and the codicils thereto, 
and I declare that my said will and the codicils there-
to shall be construed and take effect as if the name 
of the said Charles T. Glen were inserted in my said 
will and codicils throughout instead of the name of 
the said Charles M. Atkins. It being my ·will and my 
order that Frederick R. Maddock and Charles T. Glen 
shall be the sole executors and trustees of my estate 
and the sole guardians of my grandda ughtcr Carlotta 
C. Heath during her minority, and I give to my Raid 
executors and trustees Frederick R. ~Iadrloc·k and 
Chal'les T. Glen, anrl the survivor of them, full power 
and authority to sell and dispose of the whole or any 
part of my real and pe~sonal estate at public or 
private sale, to any person or persons, at such time 
or times, for such price · or prices and upon such terms 
and conditions as to them, or the survivor of them, 
shall seem meet, and I hereby order and direct that 
all the rights, powers, privileges and authority giveu 
to or conferred upon my executors and trustees by my 
said will and codicils shall belong to and he exercised 
by my present executors and trustees Frederick R. 
:Haddock and Charles T. Glen. 

Lastly, I give and bequeath to each of my executors 
Frederick R. Maddock and Charles T. Glen herein 
named the sum of Five hundred dollars in lieu of 
further commissions. 
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In ·witnesR Whe1·eof, to thiR present writing which 
I hereby declare to be the fourth codicil to my last 
will and testament and which I direct to be added 
thereto and to be taken as a part thereof I have set 
my hand and seal this twelfth day of January in the 
year of our Lord One thousand nine hundred and five. 

MARGARErr C. HEATH, (L. s.) 

Signed, sealed, published and declared by the said 
l\laragaret C. Heath as and for the fourth codicil to 
her last will and testament and to be taken as part 
thereof in the presence of us who were present at the 
same time and subscribed our names hereto as wit-
nesses at the request of and in the presence of the 
testatrix and in the presence of each other. 
Pink McRorie Suydam, 177 Roseville Avenue, New-

ark, N. J. 
Helen H. Boyle, 940 Broad St., Newark, N. J. 

STArrE OF NE"\V JERSEY 
ESSEX COUNTY SURROGATE'S OFFICE. 

I, Isaac Shoenthal, Surrogate of the County of 
Essex, and Clerk of the Smrogate's Court of said 
County, do certify the annexed to be a true copy of 
the record of the Last Will and Testament of Mar-
garet C. Heath, deceased, as the same appears of rec-
ord in this office. 

·witness my hand and seal of office this 
( L.S.) twenty-first day of September, in the year 

of our Lord One thousand nine hundred 
and eleven. 

ISAAC SHOENTHAL, 
Surro.r;ate and Clerk. 
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SCHEDULE B. 

WHEREAS, Ma1·garet C. Heath, late of the City 
of Newark, County of EsRex and State of New Jersey, 
did in and by her last will and testament and codicil 
thereto appoint me, Frederick R. )faddock, and Char-
les T. Glen the executors thereof; and whereas the 
said testatrix in and by said will and by the codicil 

10 thereto did give and bequeath to each of her executors 
the sum of l?ive hundred dollars in lieu of further 
commissions; and whereas I, the i;;;aid Frederick R 
Maddock, am unwilling to accept the said bequei;;;t in 
lieu of commi~i;;;ions as executor of ~aid will ; 

NOW THEREFORE, be it known that I, Fred-
erick R. :Maddock, executor of the last will and tei;;;ta-
ment of Margaret C. Heath, deceased, do hereby re-
nounce all claim to such specific compeni;;;ation mado 
to me as executor as aforei;;;aid in and by 8aid last will 

20 and testament and do hereby claim such commisRioni;;; 
as executor under said last will and te~tament as may 
be allowed by law. 

11' WI'l'NESS WHEREOF I have hereto set my 
hand and seal this 14th day of October, A. D., Xi110-
teen hundred and eleven. 

FREDERICK R. l\IADDOCK (L.s.) 

Signed and Realed in the 
presence of 

80 CHARLES C. PILGRDL 

40 
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STATE OF NEW JERSEY} 
COUNT'Y OF ESSEX s.s. 

Be it remembered that on this fourteenth day of 
October, Nineteen hundred and eleven, before me the 
subscriber, a Master of Chancery of New Jersey, per-
sonally appeared Frederick R. Maddock, who, I am 
satisfied is the person named in and who executed the 
foregoing renunciation, and I having first made 
known to him the contents thereof, he thereupon ac-
knowledged that he signed, sealed and delivered the 
same as his voluntary act and deed for the uses and 
purposes therein expressed. 

CHARLES C. PILGRIM, 
A Ma:ster ,in Chancery of New Jersey. 
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Answer. 
Filed January 25, 1912. 

IN CHANCERY OP NKW 

B etwe,ern,. 
CARLOTTA HEATH) by next friend, 

Co nip la,inarnt) 
arnd 

FREDERICK R. MADDOCK) 
Defenda ,nt. 

On bill, etc., 

The answer of Frederick R. Maddock, defendant to 
the bill of complaint of Carlotta Heath, the complain-
ant in the above entitled carn~e: 

This defendant answering the said bill of complaint 
saith that he admits that the complainant is an in-
fant under the age of twenty-one years and that Rhe 
is the daughter of Charles Heath and Annie his wife, 
both of whom departed this life in the year Nine-
teen hundred, and that the ~~id complainant was on 
the twelfth day of June, Nineteen lrnndred and 
eleven, nineteen years of age. 

And this defendant further answering saith that he 
admits that the complainant is tlte g-rarnlrhild of one 
Margaret 0. Heath, who waR the widow of the grand-
father of the complainant, one Edmund P. Ill'ath, late 
of the City of Newa1·k, deeea:--ed, and that her Raid 
grandmother departed thiP, ljfe on or abont the eigh-
teenth day of March, Nineteen hundred and six, seized 
and possessed of considerable personal provrrty and 
real eRtate, leaving a last will and testament and co<li-
cils thereto in and by which she did devise and be-
queath certain property to the complainant as men-
tioned in the said bill; bnt this ddernla nt ways that 
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reference may be had to the record of the said will 
and codicils now in the office of the Surrogate of the 
County of Essex as to the exact terms of said will and 
the rights and interests of the complainant thereun-
der and as to the rights and duties of this defendant 
in the premises. 

And this defendant further answering saith that be 
admits that in and by said last will and testament 
said Margaret C. Heath gave to defendant certain 
rights and privileges in the said lot of land, house and 
premises situate and known as No. 300 Roseville Ave-
nue in the City of Newark, but this defendant prays 
that reference may be had to the record of the said 
will and codicils of the said decedent as to the exact 
terms thereof and as to the rights and interests of this 
defendant in the premises; and this defendant ad-
mits that by the said will and codicils thereto thi8 (lc -
fendant and Charles T. Glen, Esquire, were appointed 
executors thereof and alRo trustees of the trust estate 
thereby given and bequeathed to th~ complainant, and 
that after the death of said Margaret C. Heath and on 
or about the fourth day of April, Nineteen hundred 
and six, the said will and several codicils thereto were 
duly admitted to probate by the Surrogate of the . 
County of Essex and letters t(•stamentary were issued 
to the said Glen and this defendant and that they did 
duly qualify thereunder. 

20 

And this defendant further answering saith that he :JO 
admits that he was not, in fact, related by blood to 
either the grandmother or grandfather of the com-
pla_inant; but this defendant insists that the grand-
mother and grandfather of the said complainant al-
"\Yays manifested a great interest in this defendant and 
it was their common practice to refer to this defend-
ant as nephew; and this defendant admits that he was 
a son of a friend of the grandfather of the complainant 
and that he ha(l not a few, hnt many years p-rior to the 
making of ~aid will, lwen taken i11to the employ of 4 0 
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the said Edmund F. Heath as a clerk in his business 
and that about the same time was introduced into the 
household of her grandfather and was there given a 
home and residence, and that this defendant was so 
introduced into the home of the said grandfather in 
the year Eighteen hundred anrl eighty-t\vo and so con-
tinued therein until after the death of both the grand-
father and grandmother of the complainant. 

And this defendant further answering saith that 
he admits that the said Glen and this defendant failed 
to file any inventory of the estate of said ::Margaret 
C. Heath or any account of their trust during the life-
time of the said Glen; and that the said Glen depart-
ed this life on or about the nineteenth day of January, 
Nineteen hundred anrl eight leaving this defendant 
as surviving executor and trustee of the ~aid estatei 
and that this defendant did solely administer the 

20 said estate thereafter and perform the trusts belong• 
ing thereto; and this defendant further admits that 
on or about the twenty-sixth day of September, Nine-
teen hundred and eleven, but not under any compul-
sion as alleged in ~aid bill, he filed in the surrogate's 
office an inventory of said estate made as of the twen-
ty-fourth day of April, Nineteen hundred and six; 
and this defendant further admits that on or about 
the sixteenth day of October, Nineteen hundred and 
eleven, but not under any compulsion, he also filed 

30 in said surrogate's office his account as executor and 
trustee which is the first and only account which ha~ 
been rendered in connection with said estate; and 
this defendant further answering admits that on or 
about the time of filing the said account he filed a 
certain other paper purporting to be a renunciation 
of specific compensation to executor in lieu of com-
missions, a copy of which is annexed to said bill; but 
this defendant prays that reference may be had to 
the record thereof as to the exact contents of the same. 
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And this defendant further answering saith that he 
admits that prior to and at the time of the death of 
her grandmother, the complainant resided with her 
grandmother at Ko. 300 Roseville Avenue and that 
this defendant was at the same time an inmate of said 
house, that after her death and until the present time 
the complainant has resided and still continues to re-
side in said house; and that the brother of the com-
plainant did also reside with complainant in said 
house until his death in April, Nineteen hundred and 
nine; and this defendant admits that he did likewise 
reside in said house with the complainant until the 
month of April, Nineteen hundred and nine when he 
intermarried with one Catherine Y. Glen whom he 
brought to reside at said house and where they both 
continued to reside until the month of October, Nine-
teen hundred and eleven; and this defendant denies 
that the bringing by him of his said wife to live in 
said house and their residence therein after his mar• 
rjage, were contrary to the express provisions of the 
will of the said Margaret C. Heath, deceased, and he 
denies that he should be or is chargeable with any• 
thing on account of expenses of running and main-
tainjng of said household for reasons hereinafter 
stated; and this defendant further answering insists 
and charges the truth to be that prior to his marriage 
as aforesaid, he inforrnerl the complainant of his 
tention to marry and of his intention to move from 
the said premi~es No . 300 Roi.;eville A-venue in the 
City of Newark, but the said complainant earneRtly 
re(JueRted this defendant not to leave the said prem-
ises but to continue to reside therein and to make a 
home there for the said complainant, and to bring his 
wife \Yith him to reside therein after their marriage; 
that this defendant, although having made prepara-
tions to live elsewhere, finally yielded to the impor-
tunities of the complainant and did continue to liYe 
with her at X o. 300 Roseville Avenue as aforesaid, 
nutil the time afore~aid, and that during said period 

20 
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his wife performed the duties heretofore performed, 
by a housekeeper, and this defendant and his wife 
during all sajd period paid a large part of the living 
expenses. 

And this defendant further answering saith that 
he admits that the account fl.Jed by him was noticed 
for settlement and that the time for the settlement and 
passing thereof has been from time to time continued 
and that the said account has not yet been passed 
upon or settled. 

And this defendant further answering saith that 
he admits that shortly after his marrfage it was ar-
ranged that the complainant should go to hoarding 
school in the fall of Nineteen hundred and nine, and 
that complainant did attend school in the City of 
Lowell, l\fassachusetts, as in said bill stated and con-
tinued to attend said school during its sessfons in the 
course of two years thereafter; but this defendant 
denies that during the period of the attendance of 
the complafoant at school she was not home more 
than one month jn each year, and insists that the 
complainant was at home on an avr-rage of two or 
three months in each year; and tMs defendant denies 
that the complainant did arrange with this defendant 
that one of the two servants should be discharged and 
that a horse belonging to the complainant shoulrl he 
sold and that the coachman employed should be dis-
charged; but this defendant admits that he a!!reed so 
long as complainant was awav. he would pay substan-
tially all bills for food and living expenses and that 
he would do so evrn while the cornnlainant was at 
home; and this <lefrmhmt thrtt all tlw nfans ma,de 
hy him were carried into execution; that the servants 
and coachman and the horse wrrr retainerl for the 
reason aforesaid and that the complainant ha ,rl sm~-
gested the sale of the horse for the pnrpose of pur-
chasing a larger one, altho 11gh no nrn;;itivr rlirertion 

40 as to this was given; anrl this defendant insists tlrnt 
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practically all the living expenses were paid by this 
defendant and not charged to the complainant, and 
this defendant insists that the moneys laid out and 
expended by him in maintaining the household were a 
fair proportion of the expenses for which he could be 
fairly chargeable. 

This defendant further answering saith that as to 
the allegations contained in the eighth paragraph of 
the complainant's said bill that she has no knowledge 
with regard to the_inventory filed by this defendant or 
the circumstances or date or source of information 
upon which it is based, this defendant has no knowl-
edge thereof and neither admits nor denies the same, 
but leaves the complainant to make such proof as she 
may be advised is necessary; but this defendant de-
nies that to determine the truth and accuracy of the 
inventory it is nece~sary to examine into the papers 
and accounts of the said )fargaret C. Heath kept in 
her lifetime and by means of expert accountants to 
trace the property of the decedent; hut this defendant 
insists that the said complainant and her counsel and 
those properly representing her might have and could 
l1ave an inspection of all papers and accounts of this 
defendant in the possession of this defendant with re-
spect to the estate of the said J[argaret C. Heath, de-
ceased; and that this defendant has exhibited all such 
papers and records whenever he has been requested so 
to do. 

And this defendant further answering says that lie 
admits that the account filed by him is very volumin-
ous and this defendant admits that the said account 
fails to charge this defendant ·with household ex-
penses for the reason that the same have no proper 
place therein, hut this defendant denies that said ac-
count asks allowance for expenses which this defend-
ant agreed to bear; and this defendant denies that any 
examination of his books of account or the books and 
pnprrs of drce<lent or the p1·iYate papers of this de-

20 
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fendant are necessary, as in said bill alleged, and de-
nies that _the services of any expert accountant is nec-
essal'.y and the defendant denies that a construction 
of tlne will and codicils of the said :Margaret 0. Heath 
is necessary; and this defendant insists that the said 
.complainant and those legally representing her might 
have and could have inspected the assets of the estate 
,of said decedent and all vouchers of this defendant 
for payments, had they so desired or had they made 
any such request for the same. 

And this defendant furthPr answering saith that 
he denies that it is necessary that the clause of the 
<·odicil of said will bearing date the twelfth day of 
January, nineteen hundred and five, should be con-
strued and insists that the rights of this defendant 
thereunder are clear and established; and this de-
fendant admits that in and by the sixth clause of her 
will the said Margaret C. Ilcath did giYe to tbis de-
fendant nine thousand dolla1·s for the purpose as in 
said will particularly set forth, and admits that she 
did also give certain rights to this defernlani in the 
residence at ..L~O. 300 Roseville avenue, as well appear 
by her safrl ]ast will and testament and codicils 1 he1·e-
to; and this defendant further answering denies ihat 
he was the recipient of consjderable property giwn 
him by the grandfather of the complainant in arnl hy 
his will, and this defendant <k•nies ihat after the 
death of her grandfather, the said )fargaret r. Heath, 
as executrix, did for a Yery small inaclef]uate consid, 
eraiion sell to this defenclant the business of whic-h 
the said Edmund F. Heath died 11ossessed arnl the 
assets thereof, but this defendant imdi--ts that he waR 
a partner in the business mentioned with the said E<l-
mund F. Heath, and upon his decease, he purchased 
for a valuable consideration the interests of the said 
deceased in the said lnrniness and has paid for the 
same; and this defendant drnies that he was all(l has 

1o been in the lifetime of tlie Sid<l )Iargaret C. lk:l1h, 
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the recipient from her or her husband of large bene, 
factions, and this defendant insists that what he re-
ceived from the said Margaret C. Heath was in pay-
ment of services rendered to her in her lifetime and 
which she often recognized; and this defendant ad-
mits that the estate of the said Charles T. Glen re-
ceived after his death the sum of five hundred dollars. 

And this defendant further answering saith that 
he admits that the said Edmund I1"'. Heath departed 
this life as stated in said bill, leaving a last will and 
testament, in and by which he did bequeath the com-
plainant a legacy of twenty thousand dollars and that 
he appointed his wife executrix thereof, and that sai~ 
will was duly admitted to probate and letters testa-
mentary issued thereon to her, and that after her 
death the said Edmund F. Heath, Jr., the brother of 
the complainant, was appointed substituted adminis-
trator of said estate and that after the death of the 
said Edmund F. Heath, Jr., this defendant was ap-
pointed the substituted administrator and that he has 
since and is now acting as such. 

And this defendant further answering saith that 
lte admits that on the petition of said Margaret C. 
HPath when complainant was under the age of four-
teen years and on or about the eighteenth day of Octo-
ber, nineteen hundred and four, said Margaret C. 
Heath ·was appointed by the Essex County Orphans' 
Court guardian of the person and property of com-
plainant until complainant became of the age of four~ 
teen years and should choose another guardian, and 
that she qualif;v and continue as such guardian until 
her death; and this defendant admits that she failed 
to file an:v inventory or account of her trust and that 
no inventory or account was filed until on or about 
the twenty-eighth day of March, nineteen hundred 
and eight, when, as executor of said Margaret C. 
Heath, deceaserl, this defendant filed an account in 
connection with said guardianship showing a balance 
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of assets then on hand, as will appear by the said ac-
count now on file in the office of the Surrogate of the 
County of Essex. 

And this defendant further answering saith that he 
admits that after the death of her grandmother, but 
not at the request and instigation of this defendant: 
as in said bill alleged, the said complainant being 
then of the age of fourteen years and upwards, _did 
on the thirteenth day of December, nineteen hundred 
and 8ix, file he:r petition in the said Orphans' Court 
asking for the appointment of this defendant as her 
guardian in the place and stead of her grandmother 
who had died, and that this defendant wa~ on or about 
the twenty-first day of December, nineteen hundred 
and six, appointed such guardian and that he did 
duly qualify and enter upon the discharge of lds 
duties and that he has since been acting as such guar• 
dian. 

And this defendant further answering saith that he 
admits that after his appointment he did not file any 
formal inventory of the estate that came into hi8 
hands and he did not file any formal account of hii-; 
administration until about the sixteenth day of Octo-
ber, nineteen hundred and eleven, hut he denies that 
said account was filed under any compulsion from 
the complainant; and this defendant insists that the 
account now on file shows the balance of moneys in 
his hands as will appear by reference thereto; and 
this defendant insists that he made an account as 
executor of l\1argaret C. Heath, the former guardian, 
on or about the twenty-eighth clay of ::\Iarrh, nineteen 
hundred and eight, in and by which the amount of 
moneys which had come to his hands as guardian of 
the said complainant fully appeared, and that no fnr-
ther inventory was necessary to show the property of 
said guardianship. 

And this defendant fnrther answering ~aith tlint 
40 only recently has the romrjlainant ma<lP ,lily 1·c•qHC1~t 
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of this defendant for information with regard to the 
estate in his hands represented by the legacy from 
her grandfather and that derived from the estate of 
her grandmother; and this defendant denies that he 
invariably put the complainant off with the indefinite 
information with respect to the matters mentioned in 
:-mid bill of complaint; and that as to the allegation 
in said bill that the complainant advised ·with her 
friends and the result thereof, this defendant has no 
knowledge thereof except from said bill and neither 
admits nor denies the same, but leaves the complain-
ant to make such proof as she may be advised is nec-
essary; and this defendant further answering saith 
that during the year nineteen hundred and eleven, 
this defendant explained to the complainant her in-
terest in her grandmother's estate and the extent 
thereof and exhibited to the complainant his books 
containing a full statement and list of securities and 
the extent of the income therefrom and explained to 
the complainant the extent of her expenditures and 
remonstrnted with the complainant with respect to 
certain extrayagant expenses and urged her to livo 
more economically. 

And this defendant further answering saith that as 
to the allegation in said bill with respect to her con-, 
imltation with l~dward A. Day, Esquire, and the ad .. 
Yiee giYen to lwr, he has no knowledge thereof except 
from said bill and similar allegations in the petition 
filed by the complainant in the Orphans' Court of the 
County of Essex, and this defendant neither admits 
nor denies the :-mme but leaYes the complainant to 
make such proof thereof as she may be adYised i~ 
necessary. 

And this defrndant further answering saith that 
he admits that he <lid re-ceive a letter from Edward A. 
Day, Esquire, hearing date the ninth day of Septem-
ber, nineteen hundred and eleYen, a copy of which is 
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And this defendant further answering saith that 
he denies that he ignored the complainant and refused 
to speak to her, as in said bill of complaint alleged, 
and this defendant denies that at the time mentioned 
in said bill of complaint this defendant and his wife 
took it upon themselves to scold and violently quarrel 
with the complainant and denies that the language 
mentioned in the petition was used by the wife of this 
defendant. 

And this defendant further answering denies that 
he threatened to exercise a power of sale in the will 
of the grandmother of the complainant and to sell 
the house and home in whirh she was living, and 
denies that he threatened to engage a person to act 
as housekeeper without consulting with the complain-
ant and without regard to her wishes. 

And this defendant further answering saith that 
the controversy mentioned in said bill of complaint 
was precipitated by the complainant herself; that this 
defendant was explaining to the said complainant his 
rights and duties under the will of her grandmother 
with respert to the management of the premises, :X o. 
300 Roseville avenue, as aforesaid, whereupon the 
said complainant stated to this defendant that what 
he had said with respect to his rights and duties aR 
determined by the will of her grandmo _ther, was a lie, 
and that thereupon this defendant and his wife di,rl 
reprove her for the use of such language and for the 
attitude which she had assumed; and this defendant 
denies that any statement was made to the complain-
ant that because of her action she was not entitled to 
any consideration, or that a housekeeper would lw 
appointed without eommlting her; that as a rnatier 
of fact this defendant had no desire to select a house• 
keeper for the complainant who would not be agree-
able to her, and the person selected for snch <lnties 
was agreeable to the complainant as she had stated; 

•-O that the attitude of the complainant on tl,e occasion 
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aforesaid was rude and impe1·tinent and such as she 
had never before manifested, and that it was appar• 
ent to this defendant that the complainant was moved 
to such course of action by influence which this de-
fendant has not been able to ascertain; that prior to 
the actfon aforesaid the relatiorn;;hip between the com-
plainant and this defendant had always been pleasant 
and she had been always respectful and deferred to 
his judgment with respect to practical matters; that 
subsequently to the controversy mentioned, the rela-
tion between the complainant and this defendant 
again became pleasant and has so continued to this 
time. 

And this defendant further answering saith that 
he denies that he ignored the letter of the counsel of 
the complainant and insists that he did comply with 
the request therein contained that inventories and 
accounts be filed and that the same were filed as here-
in.before stated, and this defendant further admits 
that the counsel of the said complainant did request 
tlds defendant to resign from his office as g11ardian 
and that this defendant refm;ed so to do; and this 
defendant further admits that on or about the twenty-
seYenth day of September, nineteen hundred and 
eleven, the complainant herein did file her petition in 
the Orphans' Court of Essex County, praying for the 
removal of this defendant as said guardian and that 
such proceedings were had thereon that on or about 
the twenty-ninth day of :Xovember, in the year last 
afore~mid, an order was made by the said Orphans' 
Court revoking the letters of guardianship granted 
to this defendant, as by the records in said court will 
more fully appear; and this defendant further an-
swering admits that the said Orphans' Court did at 
the time nwntioned in said bill appoint Alfred L. 
Dennis guardian of the complainant and that imme-
diately upon the entr~, of said order removing this 
dPfPnclant as gnarclian as aforesaid, he did appeal 

10 

20 

40 



]0 

20 

50 
Answer. 

therefrom and give notice of appeal and that under 
the practice in such case made and provided said ap-
peal operates as a stay of the said ovder; and that the 
said appeal is still pending and that the said Alfred 
L. Dennis has not yet fully qualified and entered upon 
the discharge of his duties. 

And this defendant further answering saith that 
he admits that prior to the death of Edmund P. 
Heath, the said Edmund F. Heath together with this 
defendant as partners under the name and style of 
Edmund F. Ileath & Son did conduct and carry on a 
manufacturing busine~s on the lots of ]and and prem-
ises situate on "Warren and Wilsey and :Xewark 
streets, in the City of Newark, as in said bill de-
scribed; and that the said land and premises were 
then owned by one James Brown and that the said 
Edmund F1

• Heath held at the fa11e of his death three 
mortgages upon said premises giveu to him by tlw 
said Brown, amounting in all to the sum of t\Yenty-
one thousand five hundred dollars, he,uing interest 
at the rate of five per cent., but which could not be 
called in promptly for thP reason that the time for 
payment of the same had been extended; and thh; 
defendant admits that shortly after the death of said 
Edmund F. Heath he did purdia:-;e from )Iargaret C. 
Heath, as executrix of her husband, the interest of 
the said Edmund _F. IIrath in the said partnership 
so as aforesaid earrird on hy him in his ]ifetinw arnl 
this defendant, and further atlmitR that he did thcl'<"'-
after condud the same an<l is now ('On.duding the 
same under the name of Ednrnn<l F. Heath & Rm~; 
this defendant a,clmits tlia t nn or ahont th(~ eleYcnt h 
day of Reptember, nineteen hnrnh·rd and fiTc, this 
defendant did purcha~e from the widow and <leYisee 
of the said James Brown the said factory prPmisPs 
which had been occnpir<l a~ aforesai<l hy the Rai<l E(l-
mund F. ITt>ath in his lifetime and thiR <ldPtl(hrni :1R 

40 partners as aforri;;;aid, arnl were tlwn 0<·(·11piP<l 1,y I hi~ 
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defendant, arnl also the engine and boilers and other 
mad1inery and fixtures belonging to the said prern-
iRes, for the eornddrration of twenty-eight thousand 
five hundred dollars, payable in . the manner set forth 
in said hill; and this defendant further admits that 
on or about the twenty-ninth clay of September, in 
the year nineteen hundred and six, the said Glen and 
this defendant, as executors and truRtees of the es-
tate of )largaret C. Heath, filed a petition in the Or-
plianR' Court of fa;;sex C1ount;v as in said hill alleged, 
but as to the (·ontentR of the said petition this defend1 
ant prays that reference may be had to the same now; 
on file as aforesaid; and this drfendant admits that 
an order was made on thP- said prtition which was 
also filed in the office of tl1e Rurrogate of the County 
of Es~ex, and this defendant prays that reference 
may be had thereto as to thr exact contents thereof; 
and thh; defendant admits that in accordance ·with 
the said or<ler the saifl Edmund F. Heath, Jr., sub-
stituted administrator of the estate of Edmund F. 
Heath, deeeaRed, di<l rn;;sign, transfer and set over said 
tln·ee mortgages to the said Glen and this defendant 
as executms of the estate of )f argaret C. Heath, de-
c·ea~ed; this clc->fendant admits that the mortgagecT 
premises arc entirely deYoted to manufacturing, but 
<lrnieR that they are a Plencler and scant~r security for 
the payment of the sai(l mortgages then held for the 
hrnefit of trm;t rstate of the C'Omplainant, and this 
<lrfendant denies that the investment of said trm;;ts 
in said mm·tga~i;es was imprope1· and denies that the 
application to the said Orphans' Conrt was for the 
pe1·sonal lienefit and a(lrnntage of this defendant. 

And this drfe1Hlant further am;wering denies that 
he did suppress anrl concral f1 om thP. Orphans' Court 
the amount of the consideration pairl by him for the 
~aid premiRes for the reason that the same had no 
pe1·tinence to the applicatio.n to the court; that at 
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defendant the same were in a dilapidated condition 
and this defendant had informed the owner of hfo 
intention not to further lease the same but to secure 
a factory plant more conveniently located; that the 
owner thereof urged this defendant to purchase the 
same and as a result of negotiations the price above 
stated and terms were arrived at; that after the pur-
chase of the said premises by this defendant this de-
fendant laid out and expended large sums of money 
in the repairs of the buildings upon the said premises 
and in the installation therein of fixtures which 
would amount in yalue to nearly the sum of ten thou-
sand dollars; that at the time of the application to 
the said Orphans' Court the said premsies were ap -
praised by two disinterested and expert real estate 
a.gents of long standing experience in the City of New• 
ark, and their appraisements were annexed to the 
petition filed in said Orphans' Com't and are now of 
record therein, hy which H appears that the total 
value of the property was placed in excess of forty-
five thousand dollars by each expert; that at all times 
since said application the premises have been in as 
good condition as they were at the tjme the said ap-
praisementR were made; that there has been a largr 
increase in the value of land in the vicinity of the 
said factory premises and that the said premises are 
now worth more than the amount for whirh they were 
appraised at the tfo1e of the application to the Or-
phans' Court. 

And this defendant further ans,yering saith that 
at the time of the filing of the bill of complaillt in 
this cause the said mortgagc->s remained unpaid for 
the reason that payment was not then clue pursuant 
to the terms of the extension of payment tliereof, but 
that the same became due pursuant thereto on the 
nineteenth day of Dec·ember, nineteen hundred and 
eleYen; that on said last mrnifonea day the sai<l mort-
gages were entirely Jiqni<lak<l, on<.· thereof amount-
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ing to sixty-five hundred dollars, being paid off and 
caneelled of record, and two thereof being sold and 
assigned by this defendant to a purchaser, so that 
on the said nineteenth day of December, nineteen hun-
dred and eleYen, this defendant as executor and trus-
tee of )largaret C. Heath held in lieu of the sai<l 
mortgages the sum of twenty-one thousand five hun-
dred dollars in tash on deposit in bank. 

And this defendant further answering saith that 
he denies that when the complainant presented her 
petition for his appointment as guardian, that he 
·withheld from the complainant any infol'lnation with 
respect to the a.lJoye mortgages; that on said occasion 
no inquiry was made and no occasion arose for the 
discussion of the same for the reason also that the 
said complainant at the time was only fourteen years 
of age; that this defendant was not obligated in any 
way upon the hon(b, to secure which the mortgages 
were giYen and at the time Charles T. Glen, Esquire, 
was his co-executor and trustee, and that the proceed~ 
ing had heen sanctioned by the order of the Essex 
Count~, Orphans' Court preyiously made, and this de-
fendant denies that his appointment as guardian, 
mHlPr the <·frcnmstan<'es, w:rn improper. 

And thh, defendant further answering saith that 
while he denies the allegations and each and e,,ery 
of them in the twenty-fourth paragraph of complain-
ant's bill in respect to necessity thereof, yet this de-
fendant is agreealJle to and consents that the inYen-
tory and ac-eount file(l hy him as executor and trustee 
of the estate of )[argaret C. Heath, deceased, in said 
Orphans' Court, may be presented, considered and 
settled in this 11011orahle court. 

.And this defendant further answering saith that 
he denies that the ad ions and uoings of this defen<l-
ant with respect to his management of the estate of 
)f argaret C. Heath, deceased, and of the complainant 
eonstituie an almse of trust and confidenc-e and de-
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nies that any legal reasons exist justifying his re-
moval as trustee of the said estate. 

This defendant further a11swering says that the 
behavior of this defendant as executor and trustee 
cannot justify any state of ill feeling or antagonism 
or distrust which the AAid complainant may maintain, 
and be denjes that his continuance in his office of 
trustee will be detrimental to the execution of the 
trust and he also denies that the complainant can no. 
longer work in harmony with him. 

And this def end ant further amrwering saith that 
after the probate of the will of :Margaret C. Heath to 
and until the nineteenth day of Januar;v, Ninetren 
hundred and eight, the said Charles T. Glen, the co-
executor with thjs defendant, acted as counsel for tlw 
estate and the executors thereof, and that under his 
a(lvice and direction no inventor;v or accounting was 
made and after the death of the said Charles T. Olen 
this defendant was advh;ed that there was no neces-
sity therefor in case no demand was made for the 
same; that this defendant and the said Charlrs T. 
Glen in his lifetime also considered it unwise to make 
any public disclosure of the nature of the estate and 
the extent of the interests of ihe complainant therein 
for the reason· that the complainant had informe-11 
this defe1Hlant that her sistrr was dissatisfied wiih 
the dispmdtion which her grnndrnother had made of 
her estate and that the said sister had indicate<l her 
dissatisfaction to the tomplafoant, and that she w~rn 
constantly importuning the <:ornplainant to agrec> io 
make over to her a portion of lwr grandmothe1·'~: 
estate; that h;v reason of thr rrlatiorn; as aforesaid 
between the complainant and her sister, this de-
fendant considered it prudent and to hc>r inte1·est to 
avoid taking any adion which might tend to prc>-
judice the complainant during her tender years, arnl 
to "'ait until she was almrnlantly able to ])roted her-

40 self before disdm;ing the exat! sihrntion of th<• t•~tatc> 



55 
A nsu;er. 

and of the complainant's interests therein by filing 
an inyentory and accounting; that this defendant at 
no ............... . time refused the complainant in-
formation with regard to her interest in her gTarnl-
rnother's estate or otherwfr.,e, and at all times en-
deavored to a(lviRe her and treat her as he would have 
his own child. 

And thir,;; defendant further answering saith that 
after the death of the said )Iaragaret C. Heath and on 
or about the twenty-fourth day of April, Nineteen 
hundred and r-;ix, an inventory and appraisement was 
made of the perHonal property of which she died seized 
by the i-;ai<l Chal'ler,;; T. Glen, one of the executors 
named in her lm;t will and testament and by this de-
fendant, the other executor the1·ein named, and also 
by Thoma. Oray and .John n-ray who acted in the 
eapacitJ ' of appraisers; that tlw said inventory and 
appraisement was made on i he premises known as 
:Xo. 300 RoReville Avenue in the Raid City of Newark, 
at the offi('e of the Raid Charles T. Glen in the City of 
Newark and in the office of the Fidelity Trust Com-
pany on Broad Street in the Cit;v of :Newark; that tho 
r-;aid exerutorH and appraiserR were all preRent to-
gether aud that the Paid appraiRerR examined each 
item of property therein set down and appraised; that 
the said inwntory and appraisement made at the time 
aforesaid waR written out in i he handwriting of the 
Raid CharleR 'I'. Olen, now {lec-eaRrd; that the inven-
tory as filed in the office of the Surrogate of the Conn-
ty of I~sPrx is a typewritten ropy of said original in-
Yentory and appraisenwnt ahoYe mentioned, and that 
the inventory as filed ,ms signed by the Raid ap~ 
praisers at their respeetiYe places of business in the 
City of Newark on or about the <late of their depoRi-
tion a1mexe(l thereto; that at the time of the death of. 
il1e Raid )Im ·garet C. Heath the various items of 
perRonal prop<1rty mentionrd in Raid inventory ,, ere 
lorate<l at lwr late reRi<lenre ... o. 300 RoReYille Aw-
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nue in the City of Newark; in the safe deposit vault. 
of the Fidelity Trust Company in the City of ~ewark 
and at :X o. 306 ..L orth Seventh Street in the said City, 
of :Newark; that since the death of the said )largaret 
C. Heath certain of the securities have been sold and 
others have become due and paid to the trustees or 
trustee and the proceeds thereof reinvested, and that 
the said property since the death of the said decedent 
has been located at o. 300 Roseville Avenue in the 
City of :X ewark; in the vault of the Fidelity Trust 
Company aforesaid; at 306 North Seventh Rtreet fo 
the City of :Xewarl{ and at :Xo. 325 Warren Street in 
the City of Newark; that during the lifetime of said 
:Margaret C. Heath certain memoranda were kept by 
her to show the securities on hand all<l that sueh 
memoranda are now in the possession of this de· 
fendant; that since the death of the said )Iargaret C. 
Heath this defendant has kept books of account of 
his transactions with the sajd estate anrl they con-
sist of cash book, ledger, check books and hank book:-, 
now in the posses~•don of this defernlant at his offko 
No. 225 ,varren Street in tlw City of Newark afore• 
said; that this defendant has voucher~ for all his PX-

penditures ronneded with tl1e sairl estate and that 
the same are now partly in the office of the SurrogntP 
of the County of Essex, partly in the possession of 
his counsel and certain of tlu-m in the possession of 
this defendant; that this defendant in ronnedion 
·with his office as execntor and trm;tee, has kept the 
bank account in tlw :Xational A TPwark Banking Com-
pany and in the Rernrit3T RaYings Bank in the narn<, 
of the estate of )Iargarrt C. ITrath; that this drfen-
dant has kept a separate hank acronnt since )lm·ch 
twenty-fifth, ::~nnetren hundred and eight, and a par• 
tial separate account from April twenty-fonrth, Tinr-
teen hunf].red and six to )Iarch twent;v-fifth, :Xineteen 
hundred and eight; that the petty acronnt of thf' 
estate was kept in the priYate le-<lgPr of tlii.s d<.'fprnlant 
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from the twenty-fourth day of April, Nineteen hun-
dred and six to March twenty-fifth, Nineteen hundred 
and eight; that this defend.ant has all pass books, 
check books, checks and stubs connected therewith at 
his office No. 225 Warren Street in the City of New~ 
ark; that the only dealings that this defendant has 
had with himself as trustee has been since the death of 
the said Charles T. Glen, since which time he has paid 
himself as trustee, interest upon the bonds and mort-
gages above mentioned and has also paid to himself as 
trustee the principal due upon said mortgages, to wit, 
the sum of T,venty-one thousand five hundred dollars 
when the same became due as hereinabove particular-
ly set forth; that this defendant has advanced moneys 
from his personal account to himself as trustee, th~ 
detail of which will more fully appear by a schedule 
hereunto annexed and marked "Schedule A," which 
will show the monthly balances at the time therein 
specified, of the moneys advanced by this defendant 
to the estate of the said decedent; that during the 
period of time covererl by th(_, said schedule, the in• 
come of the estate was not sufficient to meet the ex-
penses thereof and the moneys advanced by this de-
fendant was used in paying legacieR, debts, expenses 
of administration and running expenses in order to 
ayoid the necessity of encroaching upon the principal 
of the estate and selling the same; that this defendant 
received nothing by way of intereRt for the moneys 
so advanced and has neyer claimed any interest there• 
for; that this defendant has not at an;v time or for any 
purpose used for his own benefit any pa1·t of the fundt 
or property belonging to the e~fate of the said de-
cedent, but to the contrary has advanced his own 
private funds for the benefit of the said estate as 
hereinabove mentioned; that prior to the marriage 
of this defendant be paid no part of the living 
expenses of the household at No. 300 Rose-ville Ave-
nue, and that after his marriage he contributed to 
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the living expenses in Raid household the sum of Sev• 
enteen dollars per week during the time that he and 
his wife were members thereof; and this defendant 
has received the legacy bequeathed to him by the last 
will and testament of the said Margaret C. Heath in 
two payments, one in the sum of Eighty-five hundred 
and fifty dollars on the twenty-first day of November, 
Nineteen hundred and six, and the second payment 
in the sum of Four hund1·ed and fifty dollars on the 
fifteenth day of November, Nineteen hundred and 
eight; and this defendant claims that the said legacy 
was given to him for services and that during the 
period of twenty-four years prior to the death of the 
said :Margaret C. Heath this defendant looked after 
the financial in tereMs of the said decedent and at-
tended to her financial affairs and advised her gen-
erally thereon and during a period of twenty years 
prior to her death this dPfendant looked after· and 
cared for the homestead and grounds of the said de-
cedent and her husband both at 205 South Orange 
Avenue and at No. 300 Roseville Avenue in the City of 
Newark. 

And this defendant further amrwering saith that 
if any ill feeling has arisen between the complainant 
and this defendant it has been due to the action of 
this complainant herein and this defendant denies 
there has been any bad behavior on his part at any 
time; and this defendant insists that any strained rela-
tion that ever existed between the complainant and 
this defendant was provoked by the complainant her-
self and was due to her unkind and impudent manner 
and to her insubordination and failure to render to 
this defendant the respect which his relation and his 
years ootitled him to receive from her. 

And this defendant further answering saith that 
he has at all times faithfully performed the duties of 
his office and has always pursued a course tending to 

40 conserve the best interests of the complainant and pur-

,. 

1 
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Answer. 

suant to the direction of the will of her grandmother, 
has endeavored to train and educate her as directed 
and requested in the said will, and in fact, by ~eason 
of his close relation with the family of the complain-
ant and by reason of the dying request of the grand-
mother of the complainant, he has taken an unusual 
interest in her training and education, and thiST ;de-
fendant insists that no just cause or reason whatso-
ever exists for the removal of this defendant from his 10 
office of executor and trustee of the estate of Margaret 
C. Heath, deceased. 

And this defendant humbly prays to be hence dis-
missed with his reasonable costs and charges in this 
behalf most wrongfully sustained. 

LUM, TAMBLYN, & COLYER, 
Soli citors for and of Cmt,ns·el' with Defendant. 

20 
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40 
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Schedule A. 

SCHEDULE A. 

Statement of moneys advanced by Frederick R. 
:Maddock, defendant, from his personal account to 
the estate of l\laragaret C. Heath, deceased. 

19()6 Mar. 
" May 

23 Inventory due account Estate ...... $810.03 
1 Balance d,~e Es~,ate ................ 763.91 

June 
July 
Aug. 
Sept. 1 
Oct. 
Nov. 
Dec. 1 

1907 Jan. l 
" Feb. 

Mar. 
Apr. 
May 
June 1 
July 1 
Aug. 
Sem. 
Oct. 1 
Nov. 1 
Dec. 1 

19()8 Jan. 1 
" Feb. 1 

Mar. 
Apr. 
May 2 

May to June 
1909 July 1 

" Nov. 
Dec. 

1910 Jan. 
" Oct. 1 

Nov. 1 
Dec. 1 

l~f l Jan. l 
Feb. 
June 
Sept. 1 

" 28 Balanced. 

................ 456.83 
· · · · · · · · .. · · · · · · 357.46 
. ............... 103.76 

F. R. Maddock .......... . 

" " 
" " 

Estate. . . . . . . . . . . . . . . . 651.82 
" ................ 288.75 

................ 2o65.66 
F. R. Maddock ......... .. 

Replication to Answe1· (1111.r 1ilt>d. 

$ 677.30 
1002.16 
1500.14 
1795.12 
2000.24 
1009.32 
1638.84 
1527.20 
1682.02 
1909.09 
179,3.16 
1393.68 
204.27 
356.o6 
973.55 
925.72 

158.54 
271.62 
503.05 

1303.05 
18o3.05 
703.05 
8o3.05 
868.26 

1375.00 
6o1.59 
634.99 
487.74 
313.98 
313.98 

V 
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Order of Reference. 

Order of Reference. 
Filed February 2, 1912. 

IN OHANOE 1RY OF NEW JERSEY. 

Between 
CARLOTTA HEATH, by next friend, 

Complari1w.nt) 
and On Bill) eto. 

FREDERICK R. MADDOCK) executor 
and trustee, &c., 

Defendwn.t. 

It is on this first day of February, Nineteen hun-, 
dred and twelve, on motion of Edward A. & ·wmiam 
T. Day, solicitors for the complainant, ordered that 
the above stated cause be referred to the Honorable 
John R. Emery, one of the vice chancellors, to hear 
the same for the chancellor, and to report thereon to 
him and advise what order or decree should be made 
therein. 

MARLON PITNEY, 
0. 

We consent to the entry of the above order. 
LUM, TAMBLYN & COLYER, 

Solicitors for Frederick R. M a:ddoclc. 

A true copy 
SAMUEL K. ROBBINS) 

Clerk. 

10 

20 
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Order that A_ccounts be settled. 

Order t hat Ac _counts be Settled in . 
rrHIS COURT. 

Filed June 27, 1912. 

I~ CHANCERY OF NEW JERSEY. 

Between. 
CARL(Ylv_rA HEA'l"'H 

- . ' 
and 

FREDERICK R. MADDOCK) executor 
a,nd trustee of MARGARET C. 
!IE.A'l'H, deceased. 

Defendaint. 

It appearing that the Bill of Complaint in this 
cam;e is filed, among other things, for the settlement 
in this court of the accounts of the defendant, Fred-
erick R Maddock, as surviving executor and trustee 
of the estate of :Margaret C. Heath, deceased; and it 
appearing by the pleadings in this cause that the said 
defendant <lid, on the twenty-sixth day of September, 
in the year Nineteen hundred and eleven, file an in-
ventory of the estate which rame into hiR hands, in 
the Surrogate's Office of Essex County, whirh inven-
tory was made as of the twenty-fourth day of April, 
Nineteen hundred and six, the date of the death of 
the said Margaret C. Heath, and that on or about the 
sixteenth day of October, in the year Nineteen hun-
dred and eleven, he did file in the said surrogate's 
office a paper purporting to be his acconnt as exe-
cutor and trustee, as aforesaid; and it further ap-
pearing that the said defendant is ready aud willing 
to account in reRpect to his said truRt in tlifa court, 
and for that pnrpose to have the sRid inventory and 
a "Count filed in the said Orplrnns' Court as aforeRaid 
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Order tl1a.t Accounts be settled. 

brought into this court for settlement, of' such ac-
tion thereon as may be proper : 

It is on this twenty-sixth day of June, in the year 
Nineteen hundred and twelve, on motion of Edward 
A. and William T. Day, solicitors for the complain-
ant, ordered that it be referred to Oscar Keen, Es-
quire, one of the spetia.l masters of this court, to take 
and settle the accounts of the said Frederick R. Mad-
dock, as surviving executor and trustee of the estate 
of Margaret C. Heath, deceased, and for that purpose 
that the said inventory and account, filed as aforesaid 
in the Orphans' Court, be and the same are hereby 
brought into this: court to be submitted to the said 
master for settlement, and for such other action there, 
on as may be proper, and that the said account shall, 
for the purposes of this accounting, be deemed and 
taken as the account of the said trustee for the periorl 
of time for which the same purports to rover. 

And it is further ordered that the said defendant 
do produce before the said master, upon oath or af-
firmation, if required, and leave with him all the 
books, papers and writings in his custody or power 
relating to the said inventory and to the said account, 
or in anywise pertaining to his trust; and said master 
iR also to have power to examine other witnesses in 
relation to the said inventory and said account. 

And it is further ordered that either of the said 
parties may have leave to apply to the said court with 
reference to any matter or thing incidental to the 
said accounting. 

E. R. WALKER, C. 

Respectfully advised 
JOHN R. EMEUY, 

Vice Oh(l!ncellor. 

·we consent to the entry of the foregoing order. 

A true copy 

LUM, TAMBLYN & COLYER, 
Solicitnr8 of Defendant. 

SAMUEL K. Rm:m~s) ('7(1·1.'. 

20 
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Order Appointing Expert Accounta fnt. 

Order Appointing Expert Accountant. 

Filed October 22, 1912. 

IN CHANCERY OF NEW JERSEY. 

Between 
CARLOT'l'A REATH, by next friend, 

Complainant) 
and 

FREDERICK R. MADDOCK) executor 
and trustee of ::M:ARGARE'r C. 
HEATH) deceased. 

Def enda,nt. 

On Bill) etc. 

This matter coming on to be heard before the court 
on the report of Oscar Keen, Esquire, the special 
master heretofore appointed in the cause to take and 
settle the accounts of the defendant, which report 
bears date the fourteenth day of October, Nineteen 
hundred and twelve, in the presence of Edward A. 
Day, Esquire, of counsel with the complainant, and 
Egbert J. Tamblyn, Esquire, of counsel with the de-
fendant, for the appointment of an expert accountant, 
in accordance with the recommendation of the said 
report; and the matter having been referred back to 
the said special master to recemmend the said expert 
accountant, and the said master having recommended 
Richard F. Stevens as said accountant: 

It is, on this twenty-second day of October, Nine-
teen hundred and twelve, on motion of E<lward A. 
and William T. Day, of counsel with the complain-
ant, ordered that the said Richard F. Stevens be and 
he hereby is appointed to examine all the books of 
account, vouchers, papers and memoranda contain-
ing the record of the accounts of the defendant per-
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Order ~-lJJJWiuting E;rpert Acro11nta.nt. 

iaining to or in anywise relating thereto, and to make 
np and state an account of all the transactions of the 
defendant in connection \Yith his trust and the saio 
trust state, ar:,d that the said accountant render his 
report a8 expe,rlitiously as may be. 
Respectfully advised, 

E. R. WALKRB, 
<J. 10 

FREDERIC W. S'IEVENSJ 

Vice Ohaoi.cellor. 
A true copy 

SAMUEL K. Rormrns, 
Clerk. 

20 

30 

40 
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>"-{{'('(JJld Or der of Reference . 

Second Order of Reference . 

Filed ~overnber 20, 1912, 

IX CIIANCE'RY OF XEW eTERSEY. 

Between 
10 CAHL01'TA lIEA1'H) by next friend, 

20 

4-0 

( 'omplainan t) 

and 

FREDEUICK R . .MAI>DOCK) executor 
and trustee, &c., 

Defendant. 

01 1 Bill, cfr. 

This matter coming on to be heard in the presence 
of Edward A. Day, Esquire, of counsel with the com-
plainant, and Ralph E. Lum, Esquire, of counsel with 
the defendant, on the motion to revoke the appoint-
ment of Honorab le J olm R. Emery as vke chancellor 
to hear this c:ase, he being unable to hear the case by 
reason of his illness, and to appoint another person 
in his place: 

It is on this twentieth day of November, ~ineteen 
lmudred and twelve, o motion of Edward A. an<l 
William T. Day, solicitors for the complainant, orde1·-
PU that the order made in thi8 c:ause on or about the 
first day of February, ... Tineteen hundred and twelvt1, 
referring- this cam~e to the Honorable J olm R. Emery, 
one of the vice chancellors, to hear the same for tlw 
<·hantellor, be and the same ii-; hereby revoked, and 
that the said cause be referred to the IIonorable lVil-
liain J. )Iagie, one of the aclYjsory masterR, to hca1· 
the ~ame for the chancellor and to report thereon to 
him and adviRr what or(ler or decree Rhonld be mad<.} 
1 herPin. 

E. R. ·w .. \LKER, 
0. 



Pind Aero1111t of Trustee. 
(-.-, )' 

Summary of Inventory. 
IN THE MATTER OF THE ESTATE 

of 
)fARGARE'I C. IlE,ATH_, deceased. 

September 13, 1911, appointment by the executor of 
~rJ1omaR ,J. Gray and John Gray as appraisers. 

Inventory dated April 24, 1906, the summary show-
ing: 

S1ecurities ................ $140,487.45 
.Jewelry . . . . . . .. . . . . . . . . . . 1,648.20 
HonRPhold goo<ls . . . . . . . . . . 1,476.00 

Total ................... $143,611.65 
September 13, 1911, verified by ~Fhomas J. Gray. 
September 25, 1911, verified by Freuerick R. Mad-· 

dock. 

First Account of Trustee. 
The account of FREDERICK R. MADDOCK, surviving executor 

and trustee of the Estate of MARGARET C. REA TH, deceased, 
City of NEWARK in the County of ESSEX and State of NEW 
JERSEY as well of and for the Estate which has come to his 
hands to be administered as for his payments and disbursements 
out of the same. 

First This accountant charges himself, 
Apr. 24/o6 To amount of inventory.............................. $143,6n.65 
Oct. 29/o6 Amount received excess of inventory 

$270.00 
237.50 
237.50 

70.00 

Nine bonds Lake Shore & Mich. S. Ry .... . 
Five shares Chic. & West Ind . .......... . 
Three bonds N. Y. C. Debentures ........ . 
One bond C. C. C. & St. L. ............... . 

815.00 
Less brokers' commission. . . . . . . . . . . . 22.50 

Feb. 18/07 Amount received for sale of household goods ........ . 
" " from E. 0. Schaaf bond and mortgage 

which was not included in inven-
tory as it was unknown value ..... . 

Oct. 27 /68 commission allowed accounting of 
Margaret C. Heath, guardian ..... . 

May 27 /o8 excess inventory 5 Long Island Raii-
road bonds ...................... . 

excess inventory 3 C. C. C. St. Louis. 
fees in accounting Est. E. F. Heath .. 

Aug. 3/07 excess Mexican Bonds .............. . 
R. M. Pearce which was not included 

in inventory . . ............. . ..... . 

Totai 

5,123.50 

616.51 

397.78 
82.50 

1,825.14 
16o.62 

750.00 
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PiJ-s:I . I <·<·ou 11t (jf Trusf('('. 

ESTATE MARGARET C. HEATH. 

Second This accountant prays allowance, by amounts paid for bills and 
legacies in accordance with provisions of will. 

Voucher No.Error in extending amount in inventory of $2,000 

March, 1906 
instead of $r,ooo for two (2) Newark City bonds 
of $500 each and also in extending amount in 
inventory of $4,000 instead of $&Jo for four (4) 
Newark City bonds ( r) $500 and three (3) $roo 
each ........................................... . 

871 Paid Surrogate ..................................... . 
872 " Smith and Smith undertak( r ................... . 
873 Kimmerlie & Minder, florist. ................... . 
874 " J. L. & W. P. Meeker, monument. .............. . 

Check No. 3 " Thos. J. Gray ................................. . 
No. 4 John Gray .................................... . 
r & 8 F. R. Maddock legacy for services .............. . 
875 Mount Pleasant Cemetery Co .................. . 

II 
54 
55 

r9o6 
May 3 

5 
25 

June I 
rs 
rs 

July 2 
2 

23 
~:,tg, 2 

13 
22 

S?pt. I 
14 

Edmund F. Heath, Jr., legacy .................. . 
Geo. E. Russell, surrogate certificate ........... . 
Otis Clapf)' legacy less income tax $25 ......... . 

Emily H. Clapp legacy less income tax $25 .... . 
Edmund F. Heath, interest. .................... . 
Ma~jorie Con~olly, interest .................... . 

legacy ................... . 
Est. Chas. T. Glen ............................. . 
Edward 0. Schaaf legacy ...................... . 
Surrogate fees in accounting ........... ........ . 
Lum, Tamblyn & Colyer, legal fees ............. . 

Total 

SUMMARY. 
This account is charged ................. . 

·' praus allowance ........... . 

Balance 

$153,387.68 
4r,52r.77 

$nr,865.9r 

INCOl\fE ACCOUNT. 

This accountant charges himself, 
R. G. Schaaf int. to May 4, on E. 0. Schaaf bond 

and mtge ................... ........ ............ . 
G. Dingeler ......................................... . 
Mrs. McKinney ................................... . 
M. T. Wilbur, treas. Am. Tel. & Cable Co., 1¼% ..... . 
Ill. Central ......................................... . 
R. 1\1. Pearce ....................................... . 
Mrs. l\1cKinney .................................... . 
Samuel Gaiser 6 mo. int .............................. . 
M. J. Wissmcr ...................................... . 
Mrs. Fredericks ..................................... . 
R. J. Franz 6 mo. int. ................................ . 
Mrs. McKinney ..................................... . 
Am. Tel. & C. Co .................................... . 
C. L. & St. L. & Co., 2/ro..................... $20.00 
C. M. & St. Paul, 3/25....... . . . . . . . . . . . . . . . . . 75.00 
Colo. Spgs., 2/25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 
Chic. & W. Ind .. 5/20......................... 100.00 
Cleve!. C. C. St. L., 6/20. . . . . . . . . . . . . . . . . . . . . . 120.00 
C. Chic. & St. L.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
Hackensack Water, II/20..................... 220.00 
Kans. C. F. S. & M .. 2/20................... . . 40.00 

$4,200.00 
35.15 

497.40 
19.IO 
6o.oo 
25.00 
25'.00 

9,000.00 
2.00 

IO,l00.00 
1.00 

475.00 
475.00 
457.07 

19.37 
10,100.00 

500.00 
5,123.50 

157.18 
250.00 

$204.94 
50.00 
15.00 

100.00 
125.00 
44.20 
15.00 
50.00 
45.00 
60.0J 
87.50 
15.00 

I00.00 
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First Account of Trustee. 

Sept. 24 
Oct. 8 
" 20 

22 
31 

Dec. 
" !2 

15 
IS 
26 
3r 

1907 
Jan. rs 

1907 
Jan. rs 

Jan. 22 
Feb. 

Feb. r8 
March r 

" 

27 

Lockport Gas & E., 4/25 ..................... . 
Lake S. & M. S., 8/20 ..... .. ................ . 
Long lsland, 100/20 ....... .. ............. ... . 
Lake S. & M. S., ro/20 ...................... . 
Loui ville & J. B., 14/20 ..................... . 
.Mich. C. R. R., 2/20 ........................ . . 
C!,ty ?,f Ne::'ark, 2/20 ....................... . 

3/10 ....................... . 
3-2 ........................ . 

~- Y, Ce~,tral, 20/17½ ....................... . 
3/20 ......................... . 
5/17½ ....................... . 

Paterson Gas, ro/25 ......................... . 
Ill. Central ................................. . 
?.t. ~- s.~n . .f ·, 5/20 ........................ . 

U. N. J. & C. Co .......................... ... . 
Elmira Water, 4/12½ ........................ . 
Mex. Republic, 4/12-12½ ..................... . 

I00.00 
r6o.oo 
200.00 
200.00 
280.co 
40.00 
40.00 
30.00 
6.oo 

350.00 
6o.oo 
87.50 

250.0::> 
20.00 

100.00 
25'.00 
40.00 
50.00 

r6g.75 

Mr. Sayre .......................................... . 
Edward Wagner ................................... . 
Mr. H ochstuhl ...................................... . 
Mrs. McKinney ..................................... . 
G. Dingeler ............. . .............. . ........... . 
Am. Tel. & C. Co. stock r¼%- ................ ....... . 
R. 1. Pearce ........................................ . 
Ill. Central R. R. 5% .................. · · · . · · · · · · · · · · · 
E. W agncr 6 mo. int. to Dec. 8/o6 .................... . 
Mrs. McKinney .................................... . 
S. Gaiser ........................... ...... .......... . 

Kans. City F. S. & M. R. R ..................... $40.00 

Colo. Spgs., 2/25 ............................ . 
Cin. Ind. & St. L., r/ro ....................... . 
Ill. Cent. R. R., 1/20 ......................... . 
~,t. ,~- ,~ ~,an. ,f-, 5/20 .................. • • • • • • 

1/25 ....................... . 
Chic. Mil. & St. P., 3/25 ..................... . 
Mich. Cent. R. R., 2/20 ...................... . 
I-lackensack Water, rr/20 .................... . 
Elmira Lt. & P. Co., r/25 .................... . 

,, ,, ., " ., 4/12½ .................. . 
l\lexican Con. 7 /12-12½ ..................... . 

$50.00 
10.00 
20.00 

I00.00 
25.00 
75.00 
40.00 

220.00 
25.00 
50.00 

r6g.75 

M. J. Wissmer .................................. • • • • • 
Cin. Ind. St. L. & C., r/ro.................... $moo 
City of Newark 3/2-3/10-2/20................. 76.00 
New York Cent. & H., 5/17½................. 87.50 
" " " ro/r7½.. . . . . . . . . . . . . . . . . . . . 175.00 

Lockport Gas E. Co., 4/25. . . . . . . . . . . . . . . . . . . . 100.00 

E. 0. Schaaf, int. ................................... . 
Am. Tel. & C. Co ............................ ········· 
John Griffey to May r/o6 ..................... • • ... • • • 

" " " Nov. 5/o6 ....................... • • • • • 
Chas. Yeates to Feb. r/07 ........ . .............. • • • • • · 
E. A. Sayre ................................. ••••····· 

2,878.25 
30.00 
75.00 
65.00 
30.00 
50.00 

I00.00 
40-42 

125.00 
75.00 
30.00 
50.00 

$4,46o.31 

824.75 
45.00 

448.50 
161.rr 
100.00 
12.50 
12.50 
40.00 
30.00 

l 

I 



Find. I (·NJ/flit of Tr!fstrr. 

~pr. 4 
20 
29 
30 

I 
17 

J~ne I 
25 

J~ly 
27 

l 
:I 

20 
Sept. 3 21 

23 
Oct. 2I 
" 24 

Nov. 2 

6 

1907 
Nov. 8 
" 8 

Dec. 
14 

2 
.r6 " 
JI 

19()8 
Jan. 2 

Mr.s. Fredericks __ .... _ ............................. . 
Mr. Hochstuhl ..................................... . 
lVIrs. McKinney ........ ............................. . 
G. Dingel er, int. 6 mo ................................ . 
R. J. Franz .. ...... .................... ... ........... . 
R. M. Pearce .... ·- .................................. . 
Am. Telegraph C. Co ................................ . 
Mrs. McKinney ..................................... . 
III. Cent. R. R ....................................... . 
Samuel Gaiser ...................................... . 
Ein,:ira Yf · ,~· ff, ~- Bo,~ds, 4/12½. . . . . . . . . . . . . $50.00 

' 1/25. . . . . . . . . . . . . . . 25.00 
~t. -~· s~.n. f.,, 1/25.. .. .. . . . .. . .. .. . . .. .. . .. 25.00 

5/20. . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
Mex. -C01D..., 7/12.............................. 84.87 
Hackensack Water, 11/20.................... 220.00 
Mich. Cent., 2/20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40.00 
Chic. Mil. & St. P., 3/25...................... 75.00 

M. J. Wissn1er ...................................... . 
Rebate on ticket ..................................... . 
Mrs. McKinney ..................................... . 
Lockport Gas. Co., 4/25. . . . . . . . . . . . . . . . . . . . . . . $100.00 
N. Y. Central, 10/17½........................ 175.00 
.. ,, " 5/17½. . . . . . . . . . . . . . . . . . . . . . . . 87.50 
C;~ty ~f Ne~ark, 2/20......................... 40.00 

3/10......................... 30.00 
3/2.......................... 6.oo 

Cin. Ind. St. L. 1/ro.......................... 10.00 

6 mo. int. R. J. Franz ................................ . 
W. A. T. Co., r¼% ................................. . 
E. E. Sayre ......................................... . 
]. Fredericks ....................................... . 
Mr. Hochstuhl .................................... .. . 
Mrs. McKinney ..................................... . 
C. C. C. & St. L.. 3/20....... . . . . . . . . . . . . . . . . . $6o 0 0 

Long Island R. R., 5/20........ . . . . . . . . . . . . . . . 100.00 
T ruisville & J.B., 7 2J........................ 140.0:l 
(';17_ Tn,l_ C:t L.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . TO 00 

Kan,. Cty. Ft. S., 2/2:l........................ 40.00 
Ill. Cent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
Colo. Spgs., 2/25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . so.oo 
Mex. Cons. 6/20- 12½. . . . . . . . . . . . . . . . . . . . . . . . . 72.75 
U. N. J. & C. Co .. ....................... •... . . 20.0, 

E. Wagner I yr. to Dec. 8/07 ......................... . 

M:,s. M c!>inney .................................... . 

R. i\T. Pearce ........................ ..... .......... . 
Div. 1¼% stock Am. Tel. & C. Co. No. 805 ........... . 
Tl!. Central ......................................... . 
S. Gaiser ........................................... . 

St. L. & San F. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25.00 
" " " 5/20 . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 

Hackensack Water 11/20 . . . . . . . . . . . . . . . . . . . . . 220.00 

55.00 
65.00 
30.00 
50.00 
87.50 

100.00 
100.00 
30.00 

125.00 
50.00 

619.87 
45.00 
4.35 

30.00 

87.50 
I00.00 
30.00 
50.00 
65.00 
30.00 

512.75 
150.00 

350.00 
13.00 
75.oci 

100.00 
125.00 
50.00 



71 
Pirst Jern11nt nf '/1nrst('('. 

Feb. 

22 
28 

IO 
IO 

March 2 
" 

Apr. 
~ay 

J ;Jne 

I;JlY 

2 
25 

5 
6 
7 

r8 

4 
I 

14 

rs 
14 
14 

22 
22 

Sept. 2 

El~ira VJ· B. 4/12½ . . . . . . . . . . . . . . . . . . . . . . . . • .50:00 
1/25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .25.00 

Chic. M. & St. P. 3/25 . . . . . . . . . . . . . . . . . . . . . . . . 75.00 
Mich. Cent. 2/20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40.00 
Mex. Con. 6/12-12½ . . . . . . . . . . . . . . . . . . . . . . . . . . 72.75 
M. J. Wissmer ...................................... . 
Int. F. R. Maddock .... ............................. . 
N. Y. Cent. & H. 17½ . . . . . . . . . . . . . . . . . . . . . . . . $175.00 

" " " 17½ . . . . . . . . . . . . . . . . . . . . . . 87.50 
Ci~y of N e~ark 3/2 . . . . . . . . . . . . . . . . . . . . . . . . . . 6.oo 

3/10 . . . . . . . . . . . . . . . . . . . . . . . . . 30.00 
2/20 . . . . . . . . . . . . . . . . . . . . . . . . . 40.00 

Cin. Ind. St. L. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Lockport Gas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 

J. Griffey ........................................... . 
Chas. Yeates .................... . ................... . 
Am. Tel. Co ........................................ . 
Old Buggy and Shoes ............................... . 
E. E. Sayre ......................................... . 
E. Hochstuhl ....................................... . 
E. Wagner ................................ ......... . 
J. Fredericks ........................................ . 
Louisville & J. B. 7 /20... . . . . . . . . . . . . . . . . . . . . . $140.00 
U. N. J. & C. Co. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
Ill. Cent. R. R. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
Col. Spgs. 2/25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 
Cin. Ind. St. L. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. IO.oo 
nev. Cin. Chic. St. L. 3/20 .. .. .. .. .. .. .. . .. .. 60.00 
Kan. City Ft. S. M. 2/20. . . . . . . . . . . . . . . . . . . . . 40.00 
Long Island R. R. Co. 5/20.................... roo.oo 
Mex. Cond. 6/12-12½ . . . . . . . . . . . . . . . . . . . . . . . 72.75 

R. M. Pearce int. .................................... . 
American Tel. & C. Co .............................. . 
3 C. M. & St. P. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $75.00 
5 St.,~- &"S. F. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
I . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25,00 
4 Elmira Water . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 
Ill. Central ......................................... . 
Mex. Cond. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72.75 
Elmira Water . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 
Mich. Cent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40.00 
Hackensack Water . . . . . . . . . . . . . . . . . . . . . . . . . . 220.00 

Gaiser ..................................... • ..... • • • • 
M. J. Wissmer ...................................... . 
McLean Griffey mtge. int. ............... . ............ . 
Am. Tel. & C. Co. 1¼% ................... ........ .. 
IO N. Y. C. H. R. R. 17½......... . . . . . . . . . . . . . $175.00 
Lockport Gas 4/25 . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
N. Y. C. & H. R. R. 5 & 17½,.................. 87.50 
City of Newark 3-2 . . . . . . . . . . . . . . . . . . . . . . . . . 6.oo 

" " 3x10 . . . . . . . . . . . . . . . . . . . . . . . . 30.00 
2X20 ..................... , . . . 40,00 

Cin. Ind. St. L. lxIO.......................... 10.00 

1,056.25 
25.00 
3'5.00 

I00.00 
I0.00 
30.00 
65.00 
75.00 
50.00 

512.75 
75.00 

100.00 

6o7.75 
50.00 
45.00 
18.00 

100.00 



Find "I r·N,lf 11t of 7'1'1fstce. 

19()8 
Sept. IO Louisville & J. B. 7 /20 . . . . . . . . . . . . . . . . . . . . . . . $140.00 

L. Island R. R. 5/20 . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
Cleve. Cin. & Chic. 3x20 . . . . . . . . . . . . . . . . . . . . . 6o.oo 
U. N. J. & C. Co. 1x20 . . . . . . . . . . . . . . . . . . . . . . . 20.00 

12 J. J. Murphy ................................ • • • • • • · · 
24 E. · E. Sayre ....................................... • • 
27 Fred G. Merkel ..................................... . 

~,ct. 17 R. M. Pearce ................. .......... ........... • • 
21 Chas. Hochstuhl .................................... . 

4 Int. F. R. Maddock ................................. . 
5 R. J. Franz ......................................... . 

II E. E. Wagner ................................ • • • • • • · · 
~,ec. Am. Tel. C. Co. 1¼% ........................ • • • • • • · · 

Jan. 
1
~/0<) ~l-1. G~!~:~ : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 

1909 

Feb. 
" I 

17 
I 

March I 

Apr. 

JO 
21 

iv,i;ay 12 
22 

June 9 

23 
15 

July I 

Mex. Cond. 6/12-12½ ........... · ............ . 
" " 6/12-12½ ...................... . 

Elmira Water ............................... . 
" " 4/12½, ......................... . 

St. L. & S. F. 5/20 ........................... . 
" " " 1/25 ......................... . 

Ill. Cent. .................................... . 
Kans. City Ft. S. 2/20 ........................ . 
Hackensack \tV ater II/20 ................... . 
Chic. M. & St. P. 3/25 .................. · · · · · · 
Mich. Cent. 2/20 ........................... . 
Colo. 5pgs. 2/25 ........................... • • • 
Cin. Ind. St. L. & C. ......................... . 

$72.75 
72.75 
25.00 
50.00 

100.00 
25.00 
20.00 
40.00 

220.00 
75.00 
40.00 
50.00 
ro.co 

J. H. Fredericks .................................... . 
M. J. Wissmer .................................... • • 
Chas. Yeates ....................................... . 
Ci~y of N e;;ark 3/2 3/rn 1/20... . . . . . . . . . . . . . $56.00 

1/20 . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
Cin. Ind. St. L. & C. . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Lockport Gas 4/25 . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
N. Y. C. & H. R. rn/17½....... . . . . . . . . . . . . . . . 175.00 

., " " 4/17½-17½ . . . . . . . . . . . . . . . . . . 87.50 
Am. Tel. & C. Co ................................... • • 
Long Island 5/20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
U. N. J. & C. Co............................. 20.00 
Louis & Jeff Brt. 7 /20........... . . . . . . . . . . . . . 140.00 
Cleve. Cin. Chic. 3/20 . . . . . . . . . . . . . . . . . . . . . . . . 6o.oo 

Color. Spgs. 2/25 ...... '. ................... . 
Ill. Cent. 1/20 ............................... . 
Kan. City Ft. S. M. 2/20 ...................... . 
Mex. Con. 6/12-12½ ........................ . 

$50.00 
20.00 
40.00 
72.75 

E. E. Sayre .......................................... . 
Chas. Hochstuhl .................................... . 
Edward Wagner .................................... . 
E. M. Pearce ........................................ . 
Int. on sale 3 C. C. C. bonds ........................... . 
Am. Tel. and Cable Co. . ............................ . 
J. J. Murphy ....................................... . 
Ill. Cent. R. R. . ........................ ..... ....... . 
Mex. C<'n<l. 6/I2-I2½ . . . . . . . . . . . . . . . . . . . . . . . . $72.75 
Elmira \\later 1/25 . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 

" " 4/r2½ . . . . . . . . . . . . . . . . . . . . . . . 50.00 

768.50 
75.00 
30.00 

2.63 
50.00 
65.00 

1,075.00 
175.00 

75.00 
I00.00 
125.00 
50.00 

800.50 
I00.00 
45.00 
33.10 

I00.00 

182.75 
30.00 
65.00 
75.00 
50.00 
32.67 

I00.00 
150.00 
125.00 



.~ 
Pirst Aerou11t of 'l1rusff'r>. 

May 8 

1909 
July 

Aug. 

~~pt. 

Oct. 
" 

Nov. 

Dec. 
" 

I 
29 
21 
28 
6 

7 
27 

I 
I 

rs 
28 

1910 
Jan. 4 

" 5 

Feb. 

II 
March 12 

" 

Hackensack Water I 1/20..................... 220.00 
St. Louis & San. F. 5/20....................... 100.00 
R. J. Franz . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 

R. J. Franz ......................................... . 

St. Louis a11d S. F., 1/25 ..................... . 
Mich. Cent. R. R. 2./20 ....................... . 
Cin. Ind. St. L. & C. r/ro .................... . 
Mich. & St. L. 3/25 .......................... . 
S. Gaiser 6 mo. int ........................... . 
Cin. Ind. St. L. & C. ......................... . 
City of Newark 2, 2, 2, 10, 20, 20, IO, IO ....... . 
Gas & E. L. Co. 4/25 ......................... . 
N. Y. C. & H. R. R. ro-17½, ................. .. 

" " " 5/17½ ................. . 
M. J. Wiss1ner .............................. . 

$25.00 
40.00 
I0.00 
75.00 
50.00 
I0.00 
76.00 

100.00 
175.00 
87.50 
50.00 

Am. Tel. & C. Co .................................... . 
E. E. Sayre .......................................... . 
Mr. Hochstuhl ...................................... . 
Mr. Pearce .............................. -~ ........ . 
Louis & Jeff. Bridge 7 /20. . . . . . . . . . . . . . . . . . . . $140.00 
Cin. Ind. & St. L. 1/10........................ ro.oo 
Colo. Spgs. 2/25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 
Ill. Cent. r/20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
Kans. C. F. S. & M. 2/20. . . . . . . . . . . . . . . . . . . . . . 40.00 
Mex. Cons. 6/12-12½ . . . . . . . . . . . . . . . . . . . . . . . 72.75 
U. N. J. & R. C. C. 1/20....................... 20.00 

Int. F. R. Maddock .................................. . 
E. Wagner .......................................... . 
Western Union Tel. Co .............................. . 
Bertha B. Heath, dry goods chgd. Est. M. C. H ...... . 
Ill. Cent. R. R ....................................... . 
S. Gaiser ............................................ . 

J. H. Fredericks .................................... . 
C. M. & St. P. 3/25.......................... $75.00 
Mex. Cond. 6/12-12½ . . . . . . . . . . . . . . . . . . . . . . . . 72.75 
Hackensack Water 11/20 . . . . . . . . . . . . . . . . . . . . . 220.00 
Mich. Cent. R. R. 3/'21:> . . . . . . . • • . . . . . . . • • . • . . . • 40.00 
Elmira Water . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 

" " 4/12½ . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 
St. L. & San. F. 5/20.......................... 100.00 

" " " 1/25 . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 

M. J. Wissmer ...................................... . 
N. Y. C. & H. R. R. 5/17½ .................. · . $87.50 

" " " rn/17½ . . . . . . . . . . . . . . . . . . . 175.00 
Lockport Gas 4/25 . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
City of Newark 3, 2, 2, 20, 3/ro................ 76.00 
Cin. Ind. St. L. & C........................... 10.00 

Best & Co ............................... • • • • • • · · · · · · · 
Chas. Yeates, int. ............................. • • • • • • • 
Am. Tel. & C. Co ........................... • • • 

132.25 

$5,38o.90 

1,866.25 
100.00 
30.00 
65.00 
50.00 

352,.75 
1,075.00 

75.00 
100.00 

2.49 
125.00 
50.00 

100.00 

6o7-75 
50.00 

448.50 
2.70 

33.25 
100.00 

I 



7-1 
Fir8f .tecou11t of Trnstre. 

April r 

22 
23 

May 19 
J~ne 1 

8 
8 

rs 
20 

I9IO 
J~ly I 

8 
26 

Aug. 

Sept. 
Oct. 
" 

Nov. 
" 

Dec. 
" 

I 
5 
7 

26 

3 
r6 

1911 
J~n. l 

Louis & Jeff. B. C. 7 /20 ..................... . 
Kans. City Ft. W. & M. 2/20 ................. . 
Ill. Cent. .................................. . 
Mex. Cond. 6/12-12½, ........................ . 
C.01. Spgs. 2/23 ............................. . 
U. N. J. & C. C ............................ . 

$140.00 
40.00 
20.00 
72.75 
50.00 
20.00 

C. Hochstuhl to Apr. 2/10 ........................... . 
E. E. Sayre ......................................... . 
R. M. Pearce int. .................................... . 
Am. Tel. & C. Co ................................... . 
J. B. Iffland, Jr ....................................... . 
Eliza P. Underhill .................................. . 
Chic. St. Louis & New O ........................... . 
J. H. Fredericks ..................................... . 

S. Gaiser .......................................... , .. 
J. J. Murphy ....................................... . 
M. J. Wissmer ...................................... . 
St. Louis & S. F. 5/20 . . . . . . . . . . . . . . . . . . . . . . $roo.oo 
Chic. Mil. & St. P. 3/25. . . . . . . . . . . . . . . . . . . . . . . . 75.00 
Elmira Water r/25........................... 25.00 

" " 4/12½. . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 
Hackensack Water rr/20...................... 220.00 
Mich. Cent. 2/20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40.00 
St. L. & S. F. r/25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 
Mexican Con. 6/12-12½ . . . . . . . . . . . . . . . . . . . . . . 72.75 
N. Y. Centi. rn/17½ , . . . . . . . . . . . . . . . . . . . . . . . . . . 175.00 
City of Newark 3/rn, 3/2, 2/rn . . . . . . . . . . . . . . . . 76.00 
Cin. Ind. St. L. 2/10 . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
N. Y. C. & H. R. R. 5/17½.................... 87.50 
Lockport Gas 4/25 . . . . . . . . . . . . . . . . . . . . . . . . . . . roo.oo 
Mrs. Fredericks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 

Atn. Tel. & C. Co. . ................................. . 
E'. E. Sayre ................................ , ......... . 
Int. F. R. Maddock on bond and mtge ................. . 
Chas. Hochstuhl ............................... , ..... . 
Carlotta Heath ........ , ............................ . 
U. N. J. & C. V. r/20 . . . . . . . . . . . . . . . . . . . . . . . . . $20.00 
Louisville & J.B. 7/20 . . . . . . . . . . . . . . . . . . . . . . . . 140.00 
Colo. S. L. & P. Co. 2/25. . . . . . . . . . . . . . . . . . . . . . 50.00 
Mex. Cond. 6/12-12½......................... 72.75 
Ill. Cent. R. R. r/20.. . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
Kans. C. & Ft. S. & M. 2/20.................. 40.00 
Cin. Ind. & S. L. & C. r/rn.................... ro.oo 
Hudson Co. Gas. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 

Am. Tel. & C. Co ................................... . 
J. Iffland, Jr. ...................................... . 
Ill. Cent. R. R. . .................................... . 

S. Gaiser ........................................... . 
St;, L. ~' S. ~; 5/20. .. .. .. .. .. .. . . . .. .. .. .. .. .. $roo.oo 

r/25 . . . . . . . . . . . . . . . . . . . . . . . 25.00 
:.1ich. Cent. 2/20 . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 40.00 
Elmira Water 1/25 4/12½.................... 75.00 

342.75 
65.00 
30.00 
50.00 

I00.00 
75.00 
ro.59 

125.00 
I0.00 

$5,342.03 

50.00 
150.00 
50.00 

r,rr6.25 
I00.00 
30.00 

r,075.00 
65.00 

9.31 

377.75 
I00.00 
75.00 

125.co 

50.00 
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" 22 

~pr. 14 
22 
28 

May 17 
J~

1
ne 

2 

July 

7 
IS 

I91I 
July I 

Feb. 

May 
Aug. 

22 
31 

Sept. 1 

June I-7th. 
1906 

I,) 

Mex. Cons. . ............ : . . . . . . . . . . . . . . . . . . . 24.25 
Chic. M. & St. P. 3/25. . . . . . . . . . . . . . . . . . . . . . . . 75.00 
Hackensack Water II/20...................... 220,00 

Am. Tel. & C. Co ................................... . 
E. E. Sayre .......................................... . 
Mrs. Fredericks .................................... . 
Mr. Hochstuhl . . .................................. . 
Louis & J.B. Co. 7/20 ......................... $140.00 
Ill. Central . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
,Kans. City Ft. S. & M. 2/20. . . . . . . . . . . . . . . . . . . . 40.00 
Mex. Con. 2/12-12½.......................... 24.25 
U. N. J. & C. Co. r/20......................... 20.00 
Col. S. L. & P. Co. 2/25. . . . . . . . . . . . . . . . . . . . . . . . 50.00 
Gas El. Co. 3/25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75.00 

" " " r/25 . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 
Cin. Ind. St. L. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ro.oo 
Hudson Co. Gas . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.00 

Int. R. M. Pearce .................................. . 
Am. Tel. C. Co ..................................... . 
Chas. Yeates ....................................... . 
Lyda B. Iffland ..................................... . 
Ill. Cent. R. R. (Chic. St. L. & N. 0.) ............... . 
Elmira Water r/25 4/r2 12½, ......................... . 
St. L. & S. F. 5/20 r/25 ............................. . 

Mich. Cent. 2/20 ..................................... . 
Chic. Mil. & St. L. 3/25 .............................. . 
Mex. Concl. 2/I2-r2½ .................... , .......... . 
Hackensack Water II/20 ........................... . 
Samuel Gaiser ...................................... . 
M. J. Wissmer, 6 mo. int. ............................ . 
Bertha B. Heath to pay bill of Mrs. V. M. Best of McH. 

20/J l ........................................... . 
Cin. Ind. St. L. & C. . . . . . . . . . . . . . . . . . . . . . . . . . . $ro.oo 
Citv of Newark . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76.00 
LockP'Ort Gas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
N. Y. Cent. & H. R. R. R..................... 245.00 

" " " . . . . . . . . . . . . . . . . . . . . . . . . 17.50 
M. J. Wissmer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 

F. R. Maddock 6 mo. int. ............................ . 
Cin. Incl. St. L. & C. I/IO..................... $ro.oo 
City of Newark ?,/2 3/rn 2/20.................. 76.00 
Lockport Gas 4/25 . . . . . . . . . . . . . . . . . . . . . . . . . . roo.oo 
N. Y. Central rn/17½. . . . . . . . . . . . . . . . . . . . . . . . . 175.00 

" " 5/I7½ . . . . . . . . . . . . . . . . . . . . . . . . 87.50 
U. N. J. & C. Co. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
Louis. & J. H. Co. 7/20........................ 140.00 

Am. Tel. & C. Co ................................... . 

OMITTED ON PAGE 2. 

Mex. Debr. 7 /I2½ ................ • . • • • . • • • • • 
Ill. Cent. R R .............................. . 
P. N. J. & C Co. . ... . ..................... . 
Cin. St. L & C. ..................... · .... · · · 

$84.87 
20.00 
20.00 
I0.00 

559.25 
I00.00 
30.00 
50.00 
65.00 

429.25 
50.00 

100.00 
33.25 
75.00 

125.00 
75.00 

125.00 

$5.190.o6 

40.00 
75.00 
24·.25 

220.00 
50.00 
50.00 

19.65 

498.50 
537.50 



76 
Pi,·.i;;t .lrcnunt nf Tr11.i;;f('('. 

Cleve. C. & Co .............................. . 
Kans. City Ft. S. & M. . ................... . 
Long Island R. R. ......................... . 
Louis. & Jeff. B. Co. . ....................... . 
Colo. Spgs. St. P. Co ......................... . 

6o.oo 
40.00 

I00.00 
140.00 
50.00 

Security Savings Bank Interest ...................... . 

Total ............................... . 

TOTAL INCOME. 
Page 1 ........................ $ 4,400.31 

" 2. . . . . . . . . . . . . . . . . . . . . . . . 4,539.83 
3........................ 4,912.75 
4 ........ ·. · ... ·. · · ·. ·. · · 5,38o.90 
5........................ 5,342.03 

" 6........................ 5,190.o6 
7........................ 2,919.17 

Total. ................. $32,745.05 

524.87 
170.90 
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,i1' First Aer-n-unt nf Trnstcc. 

From 
)J arch, 1 !)06, 
to 
Sept., 1907. 

This accountant prays 
allowance for billR a8 
follows: 

Voucher No. 10 
717 Paid Centenary Coll. Ins ............ $2.60 
718 " Henderson and Co. seeds ....... 4.85 
719 " Com. Roofing Co. walk ......... 17.84 
720 " Joseph Allen, painter .......... 35.00 
721 " Dr. Whitnack 5.00 ................ 
722 " Ocean Hotel, board ............ 93.00 
723 " James S. Shaw, carpenter ...... 247.10 
724 " Alfred Walters, architect. ...... 10.00 
725 " T. Geiser & Son, plumber ....... 41.45 
726 " Dr. E. Baldwin, dentist ........ 4.50 20 
727 " Gaven Spence, jeweler ......... 61.50 
728 " R. Gray, Jr., hardware ......... 3.00 
729 " R. Rose, receiver of taxes ........ 351.41 
730 " William Hehn, painter ......... 48.00 
731 " T. Geiser & Son, plumber ....... 6.53 
732 " J. A. Slicken, sprinkling ....... 12.00 
733 " Sweater 4.00 ...................... 
734 " Dr. E. Bal,dwin, dentist ........ .75 
735 " l. Vreeland, carpenter .......... 2.60 : 
736 " ·wm. H. Cleveland & Son, wagon- HO 

makers .................... 74.88 
737 " De Groot M. E. Church ...... - .. 50.00 
738 " Gorham and Co., silver ......... 18.00 
739 " Kenneth Maclean for commission 3.55 
740 " Dr. Sutphen, physician ......... 10.00 

741 " Canfield & Titus, laundry ....... 18.50 
742 " J . Wanamaker, dry goodR ...... 21.00 
7-:13 " Carlotta Heath 79.lG .............. 
7-!4 " :M. L. 1Verbrick ................ 23.95 

7-1-:-i " C1anfirl<1 arn1 Titn:-;. lnnnd1·y ..... 7.00 4(1 

', 



10 

20 

4 II 

'l8 
Pirst Account of Tr1tstee. 

Yon('her No. 
T 46 Paid 
747 " 

., 

749 
no 
751 
732 
733 
754 
735 
756 
737 
758 
73!) 
760 
761 
762 
763 
76-! 
763 
766 
7G7 
768 
769 
770 
771 
772 
773 
774 
,-,--
j I ,J 

" 
" 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" ., 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Youcher No. 
776 Paid 
777 
778 
77!) 

" 
" 
" 

Kiuunel'lie and )fill(le1·, tloi·iRt .. 
J. Allen, painter ............. . 
~fatthias Plum, stationery .... . 
Campbell and Luck, dressmaker 
Coal-$58.95, $6.30 .......... . 
Public Service Gas Corp ...... . 
A. P. Townsend, private school .. 
Bordens' Cond. Milk Co ...... . 
l'T. Y. & N. J. Telephone Co ... . 
~J. Klumb, borse-shoer ........ . 
P. ~J. Tash, horse-shoer ........ . 
Quinby & Co., carriage ........ . 
Foster and Co., drugs ......... . 
F. J. Hull & Co., hay and feed .. . 
,T. R. Rutan. fruitR and vegetables 

T.(iG 
17.15 
1.75 

213.34 
63.45 

133.04 
2rn.13 

89.07 
:) >.1) 

-1.00 
rn.oo 

2.:50 
23.07 

137.08 
1S8.23 

\Y [ml and Son, gro :·rr. . . . . . . . . 222.H!3 
Dept. of ·water................ 3!.70 
Hasbrouck Laundry . . . . . . . . . . . 7.50 
F. R. Thomason, insurance .... . 
.J. F. )facclonald, grocer ....... . 
C. Schneider, ~Jr., hardware .... . 
L. S. Plaut and Co., dry goods .. . 
Fidelity Trust Co., boxes ...... . 
·w. V. Snyder and Co., dry goods 
Dr. Sutpl1en, physician ....... . 
L. S. Plant and Co., dry goods .. . 
A. ·wms, grocer ............. . 
Hahne and Company, dry goods. 
B. )iessler and Co., green grocer 
F. Adams and Co., butcher ..... 

44.:rn 
33.2 ,t 
2;;.14 
!)1.29 
73.00 

171.03 
73.00 
73.D7 

124.29 
D4.76 

7.13 
161.64 

$3,frn3.86 

Crother & Co., butchrr. . . . . . . . . :36!).42 
Lizzie Carroll, cook. . . . . . . . . . . . 200.00 
Best and f1o., rnillinrr. . . . . . . . . . 101.10 
)JiRf{ HohhH, l1onRPk<'('JH~1·. . . . . . . 12>.00 



79 
PiJ'.'~1 ,1(·(·0111,t of '/1r1udre. 

Ycnchel' :Xo. 
780 Pni<l 
781 ,, 
782 
783 
784 
785 
786 
787 
788 
789 
790 
791 

792 
793 
794 
795 
796 
7!}7 
798 
799 
R00 
801 
802 
803 
804 
805 
806' 
807 
808 
809 
810 
811 
812 
813 
Rl4 
kl> 

" 
" 

" 
" 
" 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

}I i~R Coeyrnan, ho11st>keepP1·. . . . 7i>.00 
Launu.ry . . . . . . . . . . . . . . . . . . . . . 41.16 
,J. J. Lowenstein, milliner. . . . . . 7.50 
Saks & Co., dry goods. . . . . . . . . . 43.90 
Rol1ert Cutle1·, $1:Z J,er wk ..... . 900.00 
:i\Iexfran C. Coupon not honorecl 12.13 
)Irs. Lessard ( house help) . . . . . 123.00 
Laundry . . . . . . . . . . . . . . . . . . . . . 78.60 
}lilk . . . . . . . . . . . . . . . . . . . . . . . . 57.72 
Carlotta Heath . . . . . . . . . . . . . . . 129.46 
James Steiner (fish) . . . . . . . . . . 27. 55 
Dress from Arcade for Carlotta 

Heath . . . . . . . . . . . . . . . . . . . . . 15.00 
ParaRol for Carlotta Heath. . . . . 2.00 
Pressing suit for Carlotta Heath 
Carfare for Carlotta Heath .... . 
Miss Suydam, housekeeper .... . 
Best & Co., dress ............. . 
II at .................... · · · · · 
Dyeing ..................... . 
Frt1it ....................... . 
Ice ............... • • • • • • · · · · · 
Annie, help ................. . 
Se\ving ................ . .... . 
J,izzie Carroll, cook ........... . 
}Iiss A. vV eir, housekeeper .... . 
:i\iisR Hobbs, housekeeper ...... . 
Sundry expenditures small items 

" " " " 

2.50 
2.38 

20.00 
33.00 

1.75 
3.G0 

12.9'5 
29.2'.) 

7.80 
9.00 

140.00 
266.00 

75.00 
6.63 

47.07 
Kenneth Madean Com., etc.,. . . . 1.35 
Robert Cutler, coachman. . . . . . . 298.00 
Fish . . . . . . . . . . . . . . . . . . . . . . . . . 2.44 
Fruit . . . . . . . . . . . . . . . . . . . . . . . . 4.20 
Ice . . . . . . . . . . . . . . . . . . . . . . . . . . 6.05 

JO 

20 

Mrs. Lessard and Annie, help... 98.93 
f'arlotta Heath . . . . . . . . . . . . . . . 149.08 
~nnrlry honRr expenPes. . . . . . . . n2.24 1 ( . 
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40 

80 
First A rrount of Trustee. 

Youcher Xo. 

816 Paid Kem10tl1 ~Jade:rn, Canadian ex-
pense on Griffey mortgage ... . 

817 " Ida Connolly, boarding ....... . 
818 " L. S. Plaut & Co., dry goods .... . 
819 . " Schneider and Co., hardware .. . 
820 " vV. V. Snyder and Co., dry goods 
821 
822 
823 
824 
825 
826 
827 
828 
829 
830 
831 
832 
833 
834 
835 
836 

" P. J. Nash, horse-shoer ....... . 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

N. Y. & N. J. T·ele. Co ......... . 
Public Service Corp .......... . 
Miss Coeyman, housekeeper ... . 
Lizzje Carroll, cook ........... . 
Carlotta Heath .............. . 
Dept. of Water ............... . 
F. J. Hull and Co., grain ...... . 
vVanamaker & Co., dry goods ... . 
E. Doctors, tailor ............ . 
Crothers and Co., butcher ..... . 
M. B. Buckey ................ . 
Ella Baker .................. . 
R. F. Anderson ............... . 
Lowenstein, J. J., milliner ..... . 
Campbell and Luck ........... . 
E. Doctors .................. . 

139.2H 
90.00 
93.81 

3.71 
57.53 
12.50 
30.70 
63.20 

175.00 
160.00 

;57,50 
17.81 
75.61 
30.5:-5 

113.60 
151.47 

4.00 
6.00 

1:).00 
18.95 
53.8"5 
30.00 836½ " 

Check 
No. fi " Daniel Voorhees, income tax.... 34.69 

~,022.42 

Voucher No. 
837 Paid E. L. :Meeker, furniture ....... . 
838 " LailJlin and Co., elealler ....... . 
839 " Bordens' C. M. Co ............ . 
840 
841 
842 
843 
844 
8-1-:5 

" 
" 
" 
" 

" 

Aaron ,v ills, grocer .......... . 
J. R. Rutan, saddlery ......... . 
Aaron Ward & Sorn~, grocer .... . 
J. B. Foster, druggist ......... . 
Sak~ and Co., dry g-00tlR ....... . 

KhlllllPrlir a fl(l }Ji111l('r, i•or·i:--1 

63.50 
12.00 
43.49 
71.27 
33.47 
m~.00 
1:rn1 
:rn.2) 

(i.00 



81 
Pil'st -1r·Nnr11t of '/1/'lfStcr. 

\rouche1· o. 
84:6 Pai<l .J. D. Preii;;te1·, rrco1·ds ........ . 
847 " Fidelity Trust Co., boxes ...... . 
84:8 " Dr. Sutphen, physician ....... . 
849 " ·w. R. Neff, pastor ............ . 
830 " Taxes ....................... . 
851 " Best & Co. . ................. . 

4:.21 
15.00 
3.00 
2.50 

332.96 
19.86 

832 
833 
854 
855 
836 
857 
858 
859 
860 
861 
862 

" 
" 
" 

Miss Townsend, private school. . 171.32 

" 
" 
" 
" 
" 
" 
" 
" 

Check No. 
12 Pai<l 
12 
13 
1-1 

15 
rn 
17 
18 
19 
20 
21 
23 

" 
" 
" 

" 
" 
" 
" 
" 
" 
" 

" 

J. ::\Iacdonald, physician. . . . . . . 5.95 
Roubaud . . . . . . . . . . . . . . . . . . . . . 1.25 
Adams & Co., butcher. . . . . . . . . . 57.60 
::\Iessler and Co., green grocer. . . 77.77 
C. C. Fields. . . . . . . . . . . . . . . . . . 5.40 
Dr. Baldwin, dentist .......... . 
Candfield & Titus, laundry ..... . 
J. Sleeker, sprinkling ......... . 
Hahne and Co., dry goods ..... . 
Gaven Spence, jeweler ........ . 

From Feb. 6/ 08. 

::\Ii1-1i-:; Coeyman, horn.;rkerper ... . 
Lizzj e Carrol], cook ........... . 
Public Service Corp .......... . 
,J ancouvions & Son, carpet 

cleaner ................... . 
Fred P. Merkel, plumber ...... . 
""\Villiam Hahn, decorator ...... . 
Bordens' Concl. ~1ilk .......... . 
W. V. Snyder & Co., dry goods .. . 
Hahne & Co., dry goods ....... . 
Saks & Co., dry goods ......... . 
Saks & Co., dry goods ......... . 
Saks & Co., ( cash paid by 

F. R. ~I.) ................. . 
Knox the Hatter (hat for Car-

lotta) .................... . 
.Aaron ,v ard & Sorn~, grocer .... . 

.75 
2.49 

14.00 
59.39 
48.00 

25.00 
20.00 

7.30 

8.03 
10.33 
21.15 
16.34 
12.49 

7.07 
21.50 
4.90 

5.00 

5.00 
34.49 

10 

20 

" 
" .J. E. Fleming C1oa1 C1o. . . . . . . . . . 2-1-.30 l (, 



20 

BO 

82 
J?irst ilrco1111t of Trustee. 

Check ~o. 
28 Paid Robert Cutle1·, roaehman ...... . 
28 " Carlotta Heath .............. . 
28 " Carlotta Heath ............... . 
28 " Fish ........................ . 

H0.00 
25.00 

4.25 
2.30 

28 " Annie, help . . . . . . . . . . . . . . . . . . . 21.80 
28 " Seeds, ice, paper, fruit, bananas, 

etc. . . . . . . . . . . . . . . . . . . . . . . . . 3.61 
29 
30 
31 
31 
33 
34 
33 
36 
37 
38 
39 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Frances Leavitt ............. . 
Laiblin & Co., cleaners ........ . 
Lizzie Carroll, cook ........... . 
Miss Coeyman, housekeeper ... . 
C. Schneider, Jr., hard·ware .... . 
M. Plum, Carlotta Heath ..... . 
Crothers & Co., butcher ....... . 
Pu hlic Service Corp .......... . 
J. Vreeland, carpenter ....... . 
B. M. Messler Co., green grocer .. 
P. J. Nash, horse-shoer ....... . 

12.25 
2.00 

20.00 
25.00 
11.53 
4.50 

46.09 
7.10 

46.31 
18.66 

9.75 

1,749.91 
Check No. 

40 Paid Aaron J. Wills, grocer ........ . 
43 " F. J. II ull & Co., grain ........ . 
44 " Wanamaker, -dry goods ....... . 
45 " Miss A. P. Townsend ......... . 
46 
47 
48 
50 
50 
50 
50 
50 
50 
GO 
:rn 
G1 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Fred Adam & Son, butcher ..... . 
L. S. Plaut & Co., dry goods .... . 
Bordens' C. l\L Co ............ . 
Robert Cutler, coachman ..... . 
Carlotta Heath .............. . 
Fish ........................ . 
Ice ......................... . 
Annie Zimmer, help .......... . 
Dress bill ................... . 
Tickets ..................... . 
Fr11it .......... · . · · · · · · · · · · · · 
N. Y. & ~- ,l. rl'Pl ( 10 ... . ....... . 

10.53 
16.32 
3.00 
2.00 

22.21 
24.94 

7.68 
48.00 
32.00 

2.00 . 
1.00 

22.00 
13.00 
3J50 

.GO 
7.7:-i 



83 
F ,~rst Account of 'Prnstee. 

Clwd: :Xo. 

52 Paid )I iss Coeyman, hou~rkerper .... 33.00 
53 " Public Service Corp. 4.60 .......... 
56 " V. A. Canfield & Co., laundry ... 3.75 
57 " X. Y. N. J. Tel. Co ............ 6.95 
58 " F. J. Hull and Co., grain ....... 11.27 
59 " E. Doctors for linen suit ........ 28.00 
60 " G. W. Stout for horse .......... 200.00 10 
61 " Bordens' C. M. Co ............. 8.00 
62 " M. Luck, dress · ................ 39.30 
63 " Dept. Water 5.95 ................. 
64 " Crothers and Co., butcher ....... 35.51 
65 " B. :M:. Messler & Co., green grocer 37.71 
66 " Aaron ,v ard and Sons, grocer .. 38.23 
67 " J. B. Foster, druggist .......... 4.66 
68 " J. J. Lowenstein, milliner ...... 14.00 
69 " \Vanarnaker, ,dry goods ........ 17.75 
70 " Lizzie Carroll, cook ........... 30.00 20 
70 " Miss Ooeyman, housekeeper .... 25.00 
71 " Public Service Corp ........... 8.30 
73 " M. Plum, stationery ............. 1.50 
73 " Fred Adams & Son, butcher .... 19.60 
74 " Fidelity Trust Co., boxes ....... 30.00 
75 " P. J. Nash, horse-shoer ......... 5.50 
76 " G. W. Stout, livery ............ 8.00 
77 " J. Colyer & Co., carriage maker .. 175.00 
78 " Geo. Rouband 25.65 ................ 
79 " Marshall & Ball, clothier ....... 25.00 :w 
80 " L. S. Plaut & Go., dry goods ..... 18.92 
81 " Borden s' 0. M. Co ............. 7.00 
82 " Schneider, Jr., hardware ....... 4.26 
84 " Aaron J. Wills, grocer ......... 13.67 
85 " Crothers anrl Co., butchers ..... 27.63 
86 " Board Street and Water Comm .. 5.00 
87 " A. A. Valentine & Co ........... 95.00 
88 " Hasbrouck Laundry ........... 9.43 
89 " Miss Ooeyman, housekeeper .... 25.00 
8!) " Lizzie Carroll, cook ........... 20.00 40 



10 

20 

30 

40 

84 
Pi J's/ J r·eou nt of 'l1J"11stcc. 

Cheek :Xo. 

90 Paid 
91 " 
92 " 
93 " 
94 " 
93 " 
96 " 
97 " 

H. )I. )leRRle1· & Co., g1·ePn gl'0t(~1· 
Aaron J. Wills, grocer ........ . 
Ira Budd, plumber ........... . 
Fred Adams, butcher ......... . 
Bordens' Cond. :\I. Co ......... . 
Aaron Ward and Son, grocer .. . 
Kimmer lie & Minder, florist ... . 
The Gorham Co., Carlotta Heath 

H.00 
16.58 

1.50 
7.97 
6.52 
7.80 

13.75 
21.66 

1,366.4'.:> 

Check No. 
98 Paid Bo1nvit-'reller & Company, dry 

99 
9!) 

99 
99 
99 
99 

100 

101 
102 
103 
104 
105 
106 
107 
108 
10!) 
] 11 

" 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

goods ..................... . 
Robert Cutler, coachman ..... . 
Carlotta Heath .............. . 
Annie, help ................. . 
Ice ......................... . 
Fish ........................ . 
Shirtwaist for Carlotta Heath .. . 
Robert Cutler, coachman ...... . 
Carlotta Reath .............. . 
Annie, help ................. . 
Fr11it ....................... · 
Ice ......................... . 
Broo1ns ..................... . 
Pres:-;ing & repafring Robt'~ coat 
·working cotton, etc .......... . 
~- Y. & N. J. Tel. Co .......... . 
P. J. Hull & Co., grain ........ . 
Pu hlic Service Corp .......... . 
Dept. of Water .............. . 
C. Schneider & Co., hardware .. . 
Mary Connolly .............. . 
Crothers and Co., butcher ..... . 
Public Service Corp .......... . 
,v. V. Sn vcler and Co., (lry goocl~ 

Robert Cutler, coachman ...... . 

20.75 
48.00 
39.43 
24.40 

2.60 
2.20 
9.75 

60.00 
42.78 
15.20 

.50 
4.00 
1.00 
3.00 
1.00 
3.20 

36.82 
11.40 
4.06 
3.215 

14.00 
78.27> 

8.30 
12.41 
4~.0(1 



85 
First Ar-ro11 nt of 71rnstcc. 

Check ~o. 
Pni<l Cm-lotta Heath .............. . 

112 

113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
123 
126 

128 
129 
130 

" ,, 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

" ,, 

" 
" 
" 
" 
" 
" 
" 
" 
" 

Annie, help ................. . 
Ice ......................... . 
Fruit ....................... . 
Fisl1 ........................ . 
Miss Coeyman, housekeeper .... . 
Lizzie Carroll, cook ........... . 
F. J. Hull & Co., grain ........ . 
W'anamaker, dr,v goodR ....... . 
L. S. Plaut & Co., dry goods .... . 
Hahne and Co., dry goods ..... . 
Alderney Dairy Co ........... . 
P .. J. Nash, horse-shoer ....... . 
X. Y. & N. J. Tel. Co .......... . 
Ilasbrouck Laundry ......... . 
Lauter & Co., tuning ......... . 
Dept. of Water .............. . 
Fairfield Dairy Co ............ . 
Best & Co., Carlotta Heath ..... . 
Freel P. Merkel and Co., plumber 
Ro hert, coachman ........... . 
Carlotta Heath .............. . 
Annie, help ................. . 
I l 'l' ......................... . 

l"iRh ........................ . 
ExpenseR Carlotta Heath to 

Cleveland ................. . 
Suitcase .................... . 
PreRsing cloth ............... . 
Sundry items ................ . 
Shoes ............. • • • • • • • · · · · 
)IisR Coeyman, housekeeper .... . 
Lizzie Carroll, cook ........... . 
Fairfield Dairy Co ........... . 
Fred Adam and Co., butcher ... . 
Aaron .J. ,villi;;, grocer ........ . 

22.50 
21.20 

3.80 
1.20 
1.70 

25.00 
20.00 
11.35 

7.33 
38.94 

1.18 
2.64 

11.25 
3.00 
8.00 
4.00 
1.87 
7.62 

11.00 
3.38 

48.00 
12.30 
13.20 

2.25 
.90 

49.40 
6.00 
1.50 
2.63 
7.70 

25.00 
20.00 

2.90 
8.40 

41.49 
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86 
Pi rst _ l er-01111 t of Tru stre. 

Check No. 
131 Paid James R. Rutan, produce ..... . 3.55 

11.10 
18.08 

132 " Public Service Corp .......... . 
133 " Jas. F. McDonnell ........... . 
134 " M. Luck, dressmaker. . . . . . . . . . . 1.83 
135 
136 
137 
138 
139 

140 
141 
142 
143 
144 

145 
146 
147 
148 

1-!!) 

130 
151 
1:>2 
153 

" 
" 
" 
" 

" 

" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

<'. Schneider, hardware ....... . 
N. Y. & N. J. Tel. Co .......... . 
Chas. E. Baldwin, dentist ..... . 
Bon wit-Teller & Go., dry goods .. 
Miss A. P. T'Ownsend, private 

school .................... . 
~Iiss Tench .................. . 
.J. Colyer & Co., carriage maker. 
B. lVI. Messler, green grocer .... . 
Standard Paving Co .......... . 
Robert L. Ross, recr. House .... . 

Barn .... . 
Dog ..... . 
Personal 

1.25 
3.00 
5.00 

46.00 

80.00 
10.00 
25.50 

6.20 
5.70 

282.40 
38.73 

.99 

barn .. , . . rn.14 
Trees . . . . . 2.91 

J. S. Clark and Co., coal. . . . . . . 102.04 
F. J. Hull and Co., grain. . . . . . . 20.52 
E. Doctors, tailor. . . . . . . . . . . . . . 3.00 
l\1iss Coeyman, housekeeper . . . . 23.00 
)Iay "\Yard, eook . . . . . . . . . . . . . . :W. 00 
.J. B. Foster, drnggist ........ . 
Mrs. Morris, helper ........... . 
Public Service Corp .......... . 
Crother~ and Co., lmtelwrR .... . 
Carlotta Heath .............. . 
Ice ......................... . 
Robert, coachman ............ . 
Fish .............. · · · · · · · · · · 
Annie, help .................. . 
l\Iary Connolly .............. . 
Rl1nd's ...................... . 
HhoPs ....................... . 

(UH> 
1.25 
8.00 

45.32 
41.00 

2.75 
60.00 

1.20 
20.00 

5.00 
2.00 
8.00 



,, 

87 
Pi !'St • l n·n 1111 t of Trn stee. 

('hetk Xo. 
15-! P,li<l 
155 " 
156 " 
157 
158 
159 
160 
161 
162 
163 
.. 16-1 
165 
166 
rn1 
168 
169 
170 
171 

172 
173 
174 
1 T5 
176 
177 
178 
179 
180 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Check No. 

B<mlem;' C. )I. Co ........... . 
Aaron ,v ard & Sons, grocer .... . 
B. M. Messler Co., green grocer .. 
Fred P. Merkel, plumber ...... . 
Standard Paving Co .......... . 
Aaron J. ·wms, grocer ........ . 
John B. Foster, druggist ...... . 
Fred Adam & Son, butcher .... . 
Ira Budd, plumber ........... . 
R. J. Nash, horse-shoer ........ . 
P. J. Hull and Co., grain ....... . 
E. Doctors, tailor ............ . 
Fidelity Trust Co., boxes ...... . 
Leopold Haas, furrier ......... . 
N. Y. N. J. Tel. Co ........... . 
Public Service ............... . 
D~pt. of Water .............. . 
Uiss Coeyman, housekeeper ... . 
May vVard, cook ............. . 
Bon wit-Teller & Co., dry goods .. 
l\Iiss Townsend, private school .. 
Borden's C. )I. Co ............ . 

8.8-! 
29.45 

9.98 
4.37 
5.70 

12.23 
3.69 

14.50 
5.23 

12.00 
10.60 
50.00 
15.00 
52.00 

7.70 
6.50 
5.94 

25.00 
20.00 

8.85 
3.75 
8.12 

.J. II. Slicken, Rprinkling. . . . . . . 14.50 
W,. V. Snyder & Co., dry goods... 24.08 
Hahne & Co., dry goods. . . . . . . . 13.16 
Gaven Spence, jeweler . . . . . . . . 15.60 
L. S. Plaut and Co., dry goods. . 12.39 
Carlotta Heath . . . . . . . . . . . . . . . 45.05 
Cleaning clothes 6.25 

1,380.62 

180 Paid Annie, belp .................. . 19.20 
1.10 

48.00 
7.50 

" Robert, etc .................. . 
" Carpets, etc ................. . 

181 " E. J. Hull and Co ............ . 
1R2 " Drummond and Latham Co., 

hardware . . . . . . . . . . . . . . . . . . 2.50 



10 

20 

Che<'k ~o. 
J 83 Paid 
184 " 
183 
186 
187 
188 
190 
191 

192 
193 

194 

195 
196 
197 
ms 
19!} 
200 
201 
202 
203 
204 
20~ 
206 
207 
208 
209 
210 
211 

" 
" 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

88 

( 
11·othp1•s and Co., lmkhe1· ..... . 

James R. Rutan, decorator ..... . 
C. Schneider, hardware ....... . 
James F. Steiner, fish ........ . 
Fred Adam and Son, butcher .. . 
B. M. Messler & Co., green grocer 
Leopold Haas, furrier ......... . 
Aaron ,v ard and SonR, grocer .. 

1909-J an. 5th. 
F. Macdonnell ............... . 
Carlotta Heath .............. . 
Hat, Carlotta Heath ......... . 
Apron, )fay ................. . 
Pin cushion ................. . 
Robert, coachman ............ . 
Annie, help .................. . 
Miss Coeyman, housekeeper ... . 
May ·yva.rd, cook ............. . 
M. Plum, stationery .......... . 
Public Service Corp .......... . 
Borden's C. )L Co . .......... . 
Aaron J. W .. ills, grocer ........ . 
Crother and Co., butcher ...... . 
R. J. ~aRh, horse-shoer ....... . 
~- Y. ~- J. Tel. Co ........... . 
John Ingerman .............. . 
G. )l. Whitfiekl, Sec'y Subs .... . 
F. J. Hull and Co., gTain ....... . 
James R. Rutan · ............. . 
Fred Adam and Son, lmtcher .. . 
B. 11. :Messler, green grocer .... . 
Laiblin and Co., cleaners ...... . 
Hahne Co., dry goods ......... . 
F. J. Hull and Co., grain ...... . 
Carlotta Ileath .............. . 
Robert, coachman ............ . 
Anni<>, l1Plp ................. . 

1-!.0-1: 
5.67 

.68 
8.41 

11.99 
12.83 

160.00 
3:5.53 

7.13 
45.00 

9.00 
1.73 
1.23 

48.00 
13.20 
23.00 
20.00 

3.70 
G.80 
9.04 

11.28 
13.2G 

5.00 
2.83 

4:5_;50 
9.73 

12.31 
6.17 
7.71 

20.07 
6.00 

30.37 
1.7:5 

34.20 
G0.00 
1 !l.00 



89 
First .,_lrro1111t of Trnstee. 

('heck :Xo. 
l'aid 

213 
214 
213 
216 
217 
218 
220 
221 
222 
223 
224 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Check ~o. 
225 Paid 
227 
228 

229 
230 
231 
232 
233 
234 
235 
230 
237 
23!) 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

rr o Phil. ) I. & C . . . . . . . . . . . . . . 
M. & C. to Lowell ............. . 
Sundries .................... . 
:Jlii-;:,; Coe,rman, housekeeper ... . 
Mary ·ward, cook ............. . 
Rogers Hall School ........... . 
,v. H. Lewis, puzzle .......... . 
N. Y. N. J. T'el. Co ........... . 
Public Service Corp ........... . 
G. W. Stout, livery ........... . 
Aaron "\V arcl and Sons, grocer .. 
)1iss Townsend, private school .. 
James Steiner, fish ........... . 
Borden's C. :M:. Co ............ . 
J. B. Foster, druggist ......... . 
Kimmer lie and :Minder, florist ... . 

8.00 
37.38 

1.40 
25.00 
20.00 
30.00 

7.15 
3.10 
8.50 
4.50 

34.27 
81.85 
3.89 

10.08 
5.32 
9.00 

10 

1,094.00 

Hasbrouck Laundry ......... . 
F. J. Hull and Co., grain ...... . 
Miss Coeyman, housekeeper ... . 
)fay Ward, cook ............. . 
Orawn Spern·e, je"weler ....... . 
L. S. Plaut and Co., dry goods .. 
Crouthers & Co., butcher ...... . 
·w. V. Snyder & Co., dry goods .. 
Public Service Corp .......... . 
B. ~I. )Iessler Co., green grocer .. 
Fred Adam & Son, butcher .... . 
Aaron .J. \Yills, t2;roeer ........ . 
Dept. of ,v ater .............. . 
Carlotta Heath .............. . 
Robert, coaC'hman ........... . 
Annie, help ................. . 
Prrssing rlo1hPl4 ............ . 

1.16 
8.74 

25.00 
20.00 
47.55 
28.58 
34.93 

4.89 :w 
8.20 

30.46 
10.24 
17.05 

5.94 
15.00 
48.00 
16.00 

1.75 



10 

20 

3() 

90 
First Aecou nt of Trusfe('. 

Check No. 
240 Paid ~rl1e Go1·ltam Co. for Carlotta 

241 
242 
245 

246 
247 
248 
249 

250 
231 
252 
233 
254 
255 
2~6 
257 
238 
2GO 

261 
262 
263 
264 
265 
266 
2(17 
268 
269 
270 
271 
272 
273 

" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Heath . . . . . . . . . . . . . . . . . . . . . 23.00 
Borden's C. M. Co ............ . 
Hahne & Co., dry goods ....... . 
Dr. Geo. )f. WhHfield, church 

8ubs ...................... . 
F. J. Hull and Co., grain ...... . 
vVanamaker, dry goods ........ . 
N. Y. & N. J. Tel. Co .......... . 
Miss Coeyman, housekeeper ... . 
May .. Ward, cook ............. . 
Effie 1\1. Tench, Carlotta a/c .... . 
Aaron vV ard & Sons, grocer ... . 
Bordens C. l\f. Co ............ . 
Public Service Corp .......... . 
James F. Steiner, fish ....... . 
1Trancis Pursell, caterer ....... . 
Crothers and Co., butcher ..... . 
W. F. Day and Bro., caterers .. . 
P. J. Nash, horse-shoer ....... . 
Carlotta Heath .............. . 
Robert, coach man ............ . 
Annie, help ................. . 
Sundries .................... . 
Francis Pursell, caterer ....... . 
l\liss E. i\'I. T'ench, Carlotta a/c .. 
Fred Adams and Co., butcher ... 
B. 1\1. Messler Co., green grocer. 
Fred P. :uerkel, plumber ...... . 
Aaron .J. WiUs, grocer ........ . 
)J. Luck, dressmaker ......... . 
Dempsey Bros., crockery ...... . 
Edgar L. Meeker Co., furniture .. 
F. J. Hull & C1o., grain ........ . 

8.72 
23.36 

23.23 
8.96 
6.00 
6.75 

2'.).00 
20.00 
32.00 
50.55 

9.40 
6.05 
8.00 
3.40 

20.84 
21.30 

9.00 
82.75 
84.00 
30.90 

1.98 
5.53 

12.00 
7.29 

14.92 
6.50 

15.SH 
17.00 

7.00 
31.25 
12.62 

)Irs. E. Baker. . . . . . . . . . . . . . . . 4.00 
l oseph Allen, painter . . . . . . . . . 200.00 
.J. Vreelancl, rarpenter . . . . . . . . 63.30 



91 
Pirst 1lccou11t of 71rnstee. 

Check ~o. 
9--_,{;) 

276 
277 
278 
280 
281 
282 
283 
284 
285 

Paid 
" 
" 
" 
" 
" 
" 
" 
" 
" 

.J. R. Clark & Co., coal ........ . 
Hasbrouck Laundry ......... . 
Miss Coeyman, housekeeper .... . 
Pn bl ic Service Corp .......... . 
Hahne & Co., dry goods ....... . "r· R. Neff, pastor ...... - .... . 
B. M. Messler & Co., green grocer 
Aaron J. ·wms, grocer ........ . 
Crother ,s and Co., butcher ..... . 
Borden's C. Milk Co, ......... . 

41.20 
3.43 

25.00 
5.50 

21.33 
8.00 

25.50 
9.22 

41.23 
10.18 

1,416.71 
Check No. 

236 Paid Fred Adani and Co., butcher .... 
287 " Miss Townsend, private school .. 
288 " Peters Harness and S. Co ..... . 
289 " Gaven Spence, jeweler ........ . 
290 " l\I. Plum, stationery .......... . 
291 " L. S. Plaut and Co., dry goods .. 
292 " James F. Steiner, fish ......... . 
293 " C. Schneider, Jr., hardware ... . 
2!U " )fay Dever, help ............. . 
297 " Aaron Ward and Son, grocer .. . 
298 '' )i, Y. ~- tT. Tel. Co ............ . 
299 " F. J. Hull and Co., grain ...... . 
300 '' Carlotta Heath .............. . 
301 
302 
303 
304 
305 
306 
309 
310 
311 
g12 

" 
" 
" 
" 
" 
" 
" 
" 
" 

Public Service Corp .......... . 
:Miss Coeyman, housekeeper ... . 
Fred Adams and Son, butcher .. 
J. Allen, painter ............. . 
Crothers and Co., butcher ..... . 
May Dever, help ............. . 
F. B. Thomason, insurance .... . 
Carlotta Heath .............. . 
Borden's C. :\I. Co ............ . 
DPpt. Watrr ................ . 

9.83 
1.40 
1.95 

51.00 
3.75 

20.10 
3.00 

17.41 
20.00 
2:5.35 

7.15 
6.88 

33.00 
5.70 

23.00 
5.55 

109.33 
4.93 

20.00 
22.50 
53.50 

9.72 
10.95 

20 

80 

40 



10 

20 

4 

92 
First _l<·co1111t of Trnstce. 

Ched: :Xo. 
313 Paid Cal'lotta Ueath . . . . . . . . . . . . . . 33.30 

314 
313 
316 

317 
318 
319 
320 
321 
322 
323 
324 
323 
326 
327 
328 
320 
BBO 
331 
332 
333 
334 
33'.5 
337 
:rn8 

" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Robert, coachman ............. 120.00 
Carlotta Heath . . . . . . . . . . . . . . . lH.41 
Sundries, pressing . . . . . . . . . . . . 7.H;, 
Paid ~Iarjorie, due from Carlotta 

Heath . . . . . . . . . . . . . . . . . . . . . 10.00 
Best and Co ................. . 
Ice ......................... . 
Annie, help ................. . 
Public Service Corp .......... . 
N'. Y. N. J. Tel. Co ............ . 
Miss Coeyman, housekeeper ... . 
May Dever, help ............. . 
!Rabelle A. Reimer ........... . 
.T. S. Cl.ark and Co., coal ....... . 
Donwit-Teller and Co., dry goods 
M. Luck, dressmaker ......... . 
B. M. Messler Co., green grocer .. 
C. ~('lmeider, Jr., harilwarP ... . 
Hahne and Co., dry goods ..... . 
L. S. Plaut and Co., dry goods .. 
Carlotta Heath ............. . 
J. F. l\facdonnell ............. . 
FngPr H1·0R., jewele1· ......... . 
}fiss Coeyman, housekeeper· ... . 
Aaron J. vVills) grocer ........ . 
Borden's r. }I. (1<> .. ...•......• 
}Irs. E. Baker ............... . 
Ilasbrouck Laundry .......... . 
Public Service Corp .......... . 
May Dewr, help ............. . 
Carlotta Heath .............. . 
~Iarjorie C1onnolly ........... . 
Lum, Tamblyn and Colyer ..... . 
.J. n. Foster, druggfat ......... . 
Onv<1n RprJJcP, _:PwPl<'r ........ . 

.w 
G.00 

40.70 
4.30 
4.00 

25.00 
20.00 
33.75 

7.70 
126.60 
147.63 

5.72 
3.4G 

56.94 
64.31 
3r5.00 

2.81 
:W.00 
2'.>.00 
12.!39 

G.9G 
9.00 
6.12 
6.70 

20.00 
2).00 
41.fiG 
10.70 
27.90 
:t>.iO 



!J 93 
Pirst ,1r-Nmnt of Trir.•dec. 

Check No. 
3-Jl Paid :X. Y. & N. J. Tel. Co ......... . 
3-12 " Dept. Water ................ . 
3-13 _, J. Hull and Co., grai11 . ..... . 
3-:!4 '' :\fisH Coeyman, housekeeper ... . 

" :.\1 ay Dever, hcl p ............. . 
343 " Bertha Heath ............... . 
3-!G 
347 
34g 
3-!H 
330 
331 
313 
333 
334 

336 

" 
" 
" 

" 

" 
" 
" 

" 

John ·wanamaker, dry goods ... . 
P .. J. ~ash, horse-shoer ....... . 
Oeo. Rouband ............... . 

Pursell, caterer ....... . 
Dempsey Bros., crockery ...... . 
Carl Sutphen, physician ....... . 
F. B. Thomason, insurance .... . 
Fidelity Trust Co., boxes ...... . 
Borden's C. :.\1. Co . ........... . 
Public SerYi(•e Corp .......... . 
Cai·lotta Heath ............... . 

8.90 
5.93 

22.52 
25.00 
20.00 
30.00 

1.30 
30.00 

5.23 
6.90 

10.73 
10.00 
12.00 
30.00 
12.12 

7.90 
66.09 

" 
" 

Robert, coachman . . . . . . . . . . . . . 144.00 
Annie, help . . . . . . . . . . . . . . . . . . 46.60 

361 

3G2 

363 
3G-! 
3W5 

3GG 
8G7 
:rnR 

" 
" 
" 
" 

" 

" 

" 

" 
" 
" 
" 
" 
" 
" 

Ice . . . . . . . . . . . . . . . . . . . . . . . . . . 14.00 
Sundries .................... . 
:.\Ir,. J. S. Chadwick .......... . 
K nortors. tailor ............. . 
L, ihlin Co., cleaners .......... . 
)f rs. Underhill for Carlotta 

1.70 
10.00 
47.50 
14.7~ 

School . . . . . . . . . . . . . . . . . . . . . 480.00 
:.\Irs. Underhill for cleposit Car-

lotta's money .............. . 
F. R. l\Iaddock for Carlotta ex-

pense:-i. to Lowell ........... . 
F .. J. Hull and Co., gTain ..... . 
Pu hlic Rervice Corp .......... . 
l\Iiss CoPyman, housekeeper ... . 
May Dever, help ............. . 
Chas. Decker & Bro., grocer ... . 
Bon wit-Teller, dry g-oods ...... . 
.fas. :.\[ c-Creen· & Co .. dry good~ .. 

39.55 
10.17 
10.60 
27>.00 
20.00 
4.27 

2L00 
7.7~ 

10 

20 



10 

20 

F'irsl .iC(·ount of 'Pruslce. 

Che('k Xo. 
3H9 Paid .John (hay .................. . 2.00 

25.00 
11.65 
9.GO 

395.21 
12.75 

6.80 
3.00 

370 " Carlotta Heath .............. . 
371 
372 
373 
374 
375 
376 
377 

378 
37D 
380 
!~81 
382 
3 3 
384 
885 
38H 
387 

:~8 
389 
390 
392 
393 

394 
395 
39H 

" 
" 
" 
" 
" ., 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

" 

" 
" 
" 

.F. J. Ilull & Co., grain ....... . 
X. Y. 1T. l. Tel. Co .......... . 
Robert L. RoRs, receiver ...... . 
Bon wit-Teller & Co., dry goods. 
Public Service Corp .......... . 
M. tT. Brown ............... . 
l\Iay Dever . . . . . . . . . . . . . . . . . . 20.00 
::.\fo;;s Co0yman, housekC'eper . . . 25.00 
W'illiarn Cairns . . . . . . . . . . . . . . 32.50 
Borden's C. ~I. Co. . . . . . . .. . . . . 17.40 
Kimrncrlie & Hinder, floriRt. . . . 44.18 
.J. 8. Clark & Co., coal. . . . . . . . 102.00 
.J. P. F'oRter, d ruggh;;t ........ . 
Frand~ Pursell, caterer ...... . 
,Jam0R F. Steiner, fish ........ . 
Ha:-;hronC'k Laundry ......... . 
Mis:-; E. M. Tench ........... . 
Jancouvius & Son, carpet 

c-leanC'rs .................. . 
F. J. Hull & Co., grain ....... . 
Bonwit-Teller & Co., dry goodR. 
Carlotta neath ............. . 
~IisR Coeyman, horn;;ekeC'per ... . 
:\1ary DrvC'r, help ........... . 
Hahne & Co., dry goo(ls ...... . 
Laiblin Co., cleaners ......... . 
Fidelity Trust Co., .......... . 
::\I. Plum, stationery ......... . 

13.0( 
1.30 
3.60 
2.96 
6.00 

4.23 
!l. 2 

92.;50 
25.00 
25.00 
20.00 
55.!)7 
15.55 
15.00 

8.40 

$2,237.2> 
Check No. 

397 Paid W. V. Snyder & Co., dry goods. . .81 
398 
39H 
400 

" 
" 
" 

tT. S. Rha ·w, carpenter ........ . 
Public 8erYire Coq>. . ........ . 
Carl Sutphen, phyi-dd:111 ..... . 

78.04 
7.40 
f>.00 

'i 



') 

95 
First LlccouHt of Trnstee. 

Check Xo. 
401 Paid 
402 
403 
404 
405 
406 
407 

408 

409 
411 
412 

J13 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
42-! 
4:2;') 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
,, 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Cm·lotta Heath .............. . 
Dept. of Water .............. . 
N. Y. Tel Co., ............... . 
W. E. Wells, fish ............ . 
Jos. Allen, painter .......... . 
Borden's C. l\L Co., ......... . 
Carlotta Heath .... ........... . 

40.00 
8.44 
6.70 
3.15 

31.61 
18.08 
40.22 

Robert, coachman . . . . . . . . . . . . 120.00 
Annie, help . . . . . . . . . . . . . . . . . . 41.60 
Ice . . . . . . . . . . . . . . . . . . . . . . . . . . 7.50 
Fish . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Sundry items . . . . . . . . . . . . . . . . 7.79 

January 6, 1910. 
)1iss Coey ... nan, housekeeper. . . . 25.00 
:rnss Deven, help . . . . . . . . . . . . . 20.00 
A. Cyphers & Co., grain. . . . . . . 21.39 
P. J. Nash, horseshoer . . . . . . . . 15.00 
Carlotta Heath, ticket to Lowell 7.17 

Ticket X. Y. 30c., Archie 
40c., ticket . . . . . . . . . . . . . . . 70 

T,Yo trnnkR to Lowell ...... . 
Carlotta Heath ............. . 
Carlotta Heath, cash ......... . 
JliRR Dawson, cash .......... . 
Public Service Corp., ........ . 
N". Y. N .• J. 'l'el. Co., ......... . 
Carlotta Heath ............. . 
E. A. & Ji'. L. Bogue, ,dentist .. . 
Borden's C. :\L Co., ......... . 
Frederick Keers & Sons ..... . 
Francis J. Pursell, caterer ... . 
DempRey Bros., crockery ..... . 
J. B. Foster, druggist ....... . 
Gaven Spence, jeweler ....... . 
.J. G. Slicken, sprinkling ..... . 
w·anamaker, dry goods ...... . 
(~arlotta Tlrath .............. . 

2.00 
15.00 
10.00 

2.00 
8.90 
6.94 

25.00 
34.00 
11.34 
9.75 
2.50 

10.00 
1.15 

68.25 
17.50 
15.95 
25.00 

10 

20 
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Find _Lr-c-01111t of r/1rustce. 

CheC'k Xo. 
427 Paid 
428 
429 " 

430 
431 
432 
433 
434 

" 

JU. Luck, dressmake1· ......... . 
L. S. Plant & Co., dry goods ... . 
:Miss Coeyman and )1ay DeYer, 

l1elp ...................... . 
Public Service C'orp., ........ . 
W"anamaker, dry goods ....... . 
Bon wit-Teller & Co., dry goods. 
Best & Co., ................. . 
Carlotta Heath ............. . 

24.31 

45.00 
10.00 

3.00 
24.00 

2.70 
50.69 

" 
" 
" 
" 
" 
" 
" 
" 

Annie, help . . . . . . . . . . . . . . . . . . 47.60 
Robert, coachman . . . . . . . . . . . . lH.00 
Ice . . . . . . . . . . . . . . . . . . . . . . . . . 2.00 

435 
436 
437 
438 
439 
440 

" 
" 
" 
" 
" 
" 

Check :Xo. 

Fisl1 ....................... . 
Express .................... . 
Pressing ................... . 
Carlotta Heath .............. . 
Cal'lotta Heath ............. . 
Hahne & C1o., dry goods ....... . 
Fred P. Herkel, p1urnher ..... . 
Borden's C. M:. Co., .......... . 
E. A. Bogue, )I. D., dentist ... . 

441 Paid Dept. of Water ............. . 
442 " J. B. Foster, druggist ........ . 
443 " (}ayen Spence, jcwe]rr ....... . 
444 '' Hahne & Co., dry goo(ls ..... . 
445 " J. S. Clark & Co., coal ....... . 
446 " Public Service Corp., ....... . 
447 " )Iiss Coryrnan, housekeeper ... . 

,, Ma;v DeYrr, help ............. . 
Carlotta TT eath ............. . 
~lr. Gatfeld ................ . 

(LOO 
1.30 
3.00 

20.00 
25.00 
54.96 

9.35 
10.32 
38.00 

7.18 
1.24 
2.25 
3.37 

40.30 
8.20 

20.00 
20.00 
25.00 448 

449 
450 
451 
4G2 

" 
" 
" 
" 
" 

..c"'". Y. K. J. Tel. Co., . . . . . . . . . . 8.15 
Carlottn Tfrath . . . . . . . . . . . . . . 1 ;;.OD 
RiPphpn rr<>ri·rn, (·;u·ppl l'(•p :ii1·( 1 l' Hi .:\0 



97 
Fi r8t Acconnt of 'Pritstee. 

Check No. 
453 Paid Suit of clothes ................ $51.00 
454 " Borden's C. :M. Co. . . . . . . . . . . . 8.31 
455 " Francis Pursell, caterer . . . . . . . 1.20 
456 " E. Eugene Wells, fish. . . . . . . . . . 4.10 
457 " Jancovius & Son, carpet cleaners 5.40 
458 " Laiblin & Co., cleaners . . . . . . . . 11.60 
459 " Carlotta Heath . . . . . . . . . . . . . . 48.05 
460 " 
461 

F. R. Maddock, paid by him 
for wages, etc. . ........... . 

Miss Coeyma n, housekeeper ... . 
l\lay Dever, help .......... . . . 
Public Service Corp., ........ . 
Carlotta Heath ............. . 
Emma: B. Gould, Lowell, Mass. 
F. J. Hull & Co., grain ....... . 
M. Plum, stationery ......... . 

131.84 
25.00 
20.00 

7.10 
45.17 

7.50 
14.70 
11.05 

10 

462 
463 
464 
465 
466 
467 
468 
469 
470 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Bordens C. M. Co. . .......... . 
Carlotta. Heath ............. . 

23.10 20 
25.00 

471 
472 
473 
474 

475 
476 
477 
478 
479 
480 
481 
482 

483 

" 
" 
" 
" 
" 
" 
" 
" 
" 

" 

C. Schneider, Jr., hardware ... . 
Miss Coeyman, housekeeper ... . 
May Dever, help ............ . 
Public Service Corp., ........ . 
N. Y. N. J. Tel. Co ............ . 
Chas. M. :\1Ieeker, furniture ... . 
A. G. Spalding & Bro., sport-

ing good8 ................. . 
Carlotta Heath ............. . 
Carlotta Heath ............. . 
Lathrop & Cunningham, photos 
Bon wit-Teller & Co., dry goods. 
Wanamaker, dry goods ....... . 
F. J. Hull & Co., grain ....... . 
M. Luck, dressmaker ........ . 
Miss Coeyman, housekeeper ... . 
Carlotta, expern~es ........... . 
Julia, help ................. . 
Carlotta Heath ............. . 

12.45 
25.00 
20.00 

H.20 
6.60 

10.75 

8.00 
35.00 
12.00 
15.50 
39.00 
34.45 
13.75 
67.03 
25.00 

2.52 
20.00 

5.00 

30 

40 



10 

20 

ao 
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98 
First .ArcoHnt of Trustee. 

Check No. 
484 Paid F. R. :Maddock for Carlotta 

485 
486 
487 
488 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 

" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 

Check No. 
499 Paid 
500 
501 
502 
503 
504 
505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

and wages ................... $103.25 
Public Service Corp., ........ . 
E. B. Gould, Lowell, :Mass .... . 
J. B. Foster, druggist ....... . 
W. Wells, fish .............. . 
Hahne & Co., dry goods ...... . 
Fidelity ~["rust Co., boxes ..... . 
LaibUn & Co., cleaners ....... . 
Francis Pursell, caterer ...... . 
L. S. Plaut & Co., dry goods ... . 
Dept of Water .............. . 
Violet Russell, Lowell, Mass .. . 
F. J. Hull & Co., grain ....... . 
Carlotta Heath ............. . 
Edward Glatfeld ............ . 

5.10 
44.20 
11.52 
12.42 
41.34 
30.00 

4.50 
1.20 
5.05 
7.20 

19.50 
7.19 

25.00 
26.00 

$1,316.75 

Bridget, servant ............. . 
}Iiss Tench, milliner ......... . 
P. J. Nash, horseshoer ....... . 
Joseph Allen, painter ........ . 
H. Klein, physician .......... . 
F. J. Hull & Co., grain ....... . 
A. & P. L. Bogue, dentist .... . 
Carlotta Heath ............. . 
Dept. of Water .............. . 
Public Service Corp .......... . 
Emma Bell ................. . 
X. Y. N. J. Tel. Co ........... . 
J. Ingerman, harness ........ . 
G. ·w. Stout, livery .......... . 
Dempsey Bros, crockery ..... . 
S. Schneider, Jr., hardwnre ... . 
Bridget, servant ............ . 
Bordens C. l\I. Co ... .. ........ . 

$20.00 
47.50 
rn~oo 
13.71 

8.50 
12.05 
58.00 
57.09 

5.00 
5.00 

15.00 
7.20 
2.60 
3.00 
3.50 
3.83 

20.00 
20.19 
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99 
First 1icrom1t of Trustee. 

Check No. 
517 Paid C. vV. Couch . . . . . . . . . . . . . . . . . $16.00 
518 " Carlotta Heath . . . . . . . . . . . . . . 15.00 
519 
G20 

521 
522 
523 
524 
525 
526 
527 
528 
529 
530 
531 
532 
533 
534 
535 
536 
537 
538 
539 
540 
541 
542 
543 

" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

544 _ " 

J. S. Ripple, broker.... . . . . . . . 12.50 
F'. R. Maddock, Carlotta Heath. 13.75 
Annie . . . . . . . . . . . . . . . . . . . . . . . 28.70 
Robert . . . . . . . . . . . . . . . . . . . . . . 132.00 
Ice . . . . . . . . . . . . . . . . . . . . . . . . . 8.25 
F. R. M. for Annie . . . . . . . . . . . 34.50 
Hahne & Co., dry goods ...... . 
Bonwit-Teller & Co., dry goods. 
,v anamaker, dry goods ....... . 
W .. E. Wells, fish ............ . 
Laiblin & Co., cleaners ....... . 
Public Service Corp., ........ . 
C. W. Couch ................ . 
Car lot ta Heath ............. . 
F. R. l\I ad dock for Bridget ... . 
C. W. Couch ................ . 
Bordens C. ~I. Co ............ . 

74.41 
61.00 
36.85 

8.48 
13.00 
7.90 

21.88 
30.00 
20.00 
19.70 

9.63 
Gaven Spence, jeweler . . . . . . . . 7.95 
M. Plum, stationery . . . . . . . . . . 8.00 
W. F. Day & Bro., caterers . . . . 50.00 
F. Pursell, caterers . . . . . . . . . . . 2.40 
F'. P. Merkel, plumber . . . . . . . . 26.99 
J. B. F'oster, druggist . . . . . . . . 8.35 

Dept. of lVater . . . . . . . . . . . . . . 7.18 
Public Service Corp., . . . . . . . . . 4.60 
L. S. Plaut & Co., dry goods . . . 48.64 
~- Y. Tel. Co.. . . . . . . . . . . . . . . . 14.25 
F. J. Hull & Co., grain .. . . . . . . . 25.76 
Kimmerlie & Minder, florist.... 18.05 
Borden's f'. :\Iilk Co. . . . . . . . . . 14.96 
L. Shern berg . . . . . . . . . . . . . . . . . 4. 00 
R. Klein . . . . . . . . . . . . . . . . . . . . 10.25 
C. W. Couch . . . . . . . . . . . . . . . . . 2.00 

10 

:545 
546 
547 
548 
o49 
fi:-iO 

" 
" 
" 
" 
" 
" 

P. R. "M. for Carlotta . . . . . . . . . . 100.44 
~\nnie . . . . . . . . . . . . . . . . . . . . . . . 11.00 -4('_1 



20 
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First Accoun.t of Tr11stec. 

Check No. 

551 
552 
553 

555 

Paid Lena., help ................... $13.75 
" Robert, coachman . . . . . . . . . . . . 96.00 
" Ice . . . . . . . . . . . . . . . . . . . . . . . . . . 6.00 
" 
" 
" 

" 

Annie and Bridget, help ...... . 
Carlotta Rea th ............. . 
E :. F. Rea.th for account 

Laundry . . . . . . . . . . . . . 3.05 
Schneider, . . . . . . . . . . . 3.21 
Cleveland ........... 21.95 
Stedenfeld ........... 40.05 

Carlotta Heath 

45.00 
36.00 

68.26 
25.00 

Check No. 
$1,539.55 

10.20 556 Paid Gas Co. 
557 
558 
561 
562 
563 
564 
565 
566 
567 
568 
569 
570 
571 
572 
573 
574 
575 
577 
578 
579 
ri80 
'181 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Bridget, servant . . . . . . . . . . . . . 20.00 
L. Ross, Recr ................. 399.34 
E. A. & G. L. Bogue, dentist . . 68.00 
Carlotta Heath . . . . . . . . . . . . . . 25.00 
M. Luck, dressmaker ......... . 
Public Service Corp., ........ . 
Annie Zimmer, help ......... . 
P. J. Nash, horseshoer ....... . 
vVanamaker, dry goods ...... . 
Bonwit-Teller & Co., dry goods. 
Gaven Spence, jeweler ....... . 
A. A. Eisele & Son, shoes ...... . 
J. B. Foster, druggist ....... . 
Best & Co., milliner .......... . 
:M:. Plum, stationery ......... . 
E. Wells, fish ............... . 
J as. G. McGill .............. . 
N. Y. N. J. Tel., Co., ......... . 
Hahne & Co., dry goods ...... . 
Carlotta Heath ............. . 
Bridget ·waldron, servant .... . 
Annie, help ................. . 

159.23 
5.50 

25.00 
25.00 
72.92 
11.80 
17.95 
17.00 

8.80 
.48 

6.50 
11.48 

4.50 
10.25 
66.31 
10.00 
32.00 
25.00 



101 
First .Account of Trustee. 

Check No. 
582 Paid 
583 
584 
585 
586 
587 
588 
589 
590 
592 
593 

594 
595 
596 
597 
598 
599 
600 
601 
602 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 

Carlotta Heath .............. . 
Bordens C. M. Co., .......... . 
Fidelity Trust Co., boxes ..... . 
Public Service Corp., ........ . 
Tiffany & Co., jeweler ....... . 
Leo Haas, furrier ........... . 
J. H. Sliker, sprinkling ...... . 
Dept. of Water ............. . 
J. P. l\Jerkel, plurnl1er ........ . 
Bridget, servant ............ . 
J. H. Clark & Co., coal ....... . 

January 2, 1911. 
Dept. of vVater ............. . 
J. Allen, painter ............. . 
Lothrop & Cunningham, photos 
Laiblin & Co., cleaners ....... . 
Public Service Corp., ........ . 
Carlotta Heath ............. . 
N. Y. Tel. Co., .............. . 
Carlotta Heath ............. . 
Carlotta Heath 

$25.00 
18.62 
15.00 

6.40 
4.45 

86.50 
17.50 

4.06 
3.16 

20.00 
84.90 

3.13 
4.85 
3.00 
7.00 
7.80 

25.00 
6.85 

83.90 
39.30 

603 " F. R. Maddock, Robert ....... 180.00 

G04 
606 
607 
608 
609 
610 
611 
612 
613 
614 
615 
616 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Lena . . . . . . . . . . . . .. . . . . . . . . . . 37.50 
Ice . . . . . . . . . . . . . . . . . . . . . . . . . 4.00 
Annie Zimmer, help ......... . 
F '. J. Hull & Co., grain ....... . 
Uisi;; Coeyrnan, housekeeper .... . 
J. S. Ripple, broker .......... . 
Bridget vValdron, servant .... . 
L. S. Plaut & Co., dry goods .. 
Gaven Spence, jeweler ....... . 
L. Jacobson ................ . 
M. Luck, dressmaker ......... . 
G. W. Stout, livery .......... . 
Wanamaker, dry goods ...... . 
J. J. Lowenstein, milliner .... . 

25.00 
28.39 

5.00 
35.83 
20.00 
40.86 
35.25 
3.00 

72.45 
3.00 

34.75 
3.38 

10 

20 
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First Arco1111t of Trustee. 

CheC'k :Xo. 
617 Paid E. ·wells, fh;h ................ . 
618 " Bordens C. l\l. Co., .......... . 

$U.G8 
10.61 

$2,047.38 
Check No. 

619 Paid Carlotta Ileath ............. . 
620 " Violet Rrn;;sell, Lowell )fass. . . 
621 " Annie, help ................ . 
622 " Public Service Corp., ........ . 
623 " Hahne & Co., dry goods ., ..... . 
624 " Laiblin & Co., cleaners ....... . 
625 " A. A. Eisele & Son, shoes ..... . 
626 " Gaven Spence, jeweler ....... . 
627 " Tiffany & Co., jeweler ........ . 
628 " L. S. Plaut & Co., dry goods .. . 
G2D " Public Service Corp., ........ . 
630 " Carlotta Heath ............. . 
631 " N. Y. 'I"el. Co., .............. . 
63~ " Bordens C. 1\1. Co., .......... . 
633 " :\I. Plum, stationery ......... . 
634 " E. Wells, fish ............... . 
635 " E. B. Gould, Lowell, MaRs. . .. . 
636 " l\ior~e & Beals, Lowell, :MasR .. . 
G37 " l. S. Ripple, broker .......... . 
638 " Dr. Geo. ,v. ,vhitfield ....... . 
G3n 
6-:10 
G41 
642 
643 
6-±4 
645 
G46 
647 
G-18 
r..1 n 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Chas. ~I. DeckPr, grocer ...... . 
Dept. of ·water .............. . 
Annie and Bridget, help ...... . 
Carlotta Heath ............. . 
Annie an<l Bridget, help ..... . 
L. Sheinberg ................ . 
R. A. Osborne, insurance ..... . 
Public Service Corp., ........ . 
f1ar1otta Heath ............. . 
Bertha B. Heath ............ . 
~fiss Parsons, Rogers Hall 

Rchool ................... . 

25.00 
6.00 

25.00 
7.20 

69.17 
5.40 

16.00 
5.00 
2.30 

15.00 
6.70 

25.00 
6.80 

18.80 
5.52 
7.92 
8.20 
8.50 

18.89 
13.00 
11.51 

7.18 
45.00 
16.00 
45.00 
42.00 

4.00 
5.90 

25.00 
26.90 

f>0.00 



103 
F'irst 11c 01111t of 'l1rustee. 

Cherk No. 
650 Paid 
651 
652 
653 
654 
655 
656 
657 
658 
659 
660 
661 
662 
6G3 
664 
665 
666 
667 
668 
. 669 
670 
671 
672 
674 
675 
676 
677 
678 
679 
680 

" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

Carlotta Heath, various items .. 
Carlotta Heath, various items .. 
Carlotta Heath, various items .. 
Annie and Bridget, help ...... . 
Carlotta Heath ............. . 
PulJlic Service Corp., ........ . 
N. Y. N. J. Tel. Co ............ . 
Fred P. Merkel, plumber ..... . 
C. Schneider, hardware ...... . 
W. Wells, fish .............. . 
Bo~dens C. M. Co., .......... . 
Bon wit-Teller & Co., dry goods. 
Mrs. V. M. Best, milliner ..... . 
E. 0. Padelford, drugs ....... . 
Carlotta Heath ............. . 
vV anamaker, dry goods ...... . 
J. B. Foster, drugs .......... . 
Hahne & Co., dry goods ...... . 
Laiblin & Co., cleaners ....... . 
L. S. Plaut & Co., dry goods ... . 
G. W. Walters, photos ....... . 
R. Gray, Jr., hardware ...... . 
J. E. Clark & Co., coal ....... . 
Carlotta Heath ............. . 
Public Service Corp., ........ . 
Dept. of ,vater .............. . 
Bridget and Annie, help ...... . 
J. Vreeland, carpenter ....... . 
Carlotta Heath ............. . 
Rogers Hall School, balance 

$38.74 
39.71 

218.40 
45.00 
25.00 

5.60 
7.50 
1.70 
8.11 

10.71 
19.50 
35.65 
56.65 

3.65 
50.00 
42.50 

5.83 
23.06 
22.80 
29.87 
28.20 
31.05 
52.66 
50.00 

5.40 
12.20 
57.00 

1.71 
20.00 

due . . . . . . . . . . . . . . . . . . . . . . . 19.77 

$1,541.86 
Check No. 

681 Pa.id Annie and Bridget, help . . . . . . . 45.00 
682 " Bordens C. ~L Co. . . . . . . . . . . . . 18. 72 
683 " N. Y. Tel. Co., 5.25 

10 

20 

40 
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First 1lccoit nt of Trustee. 

Check No. 
684 Paid 
685 " 
686 " 
687 
688 
689 
690 
691 
693 
695 

696 
697 
698 
699 
700 
701 
702 
703 
T04 
705 
706 
707 
708 
709 
710 

694 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

" 
" 

" 
" 
" 
" 
" 
" 
" 

Public Service Corp., ...... . 
S. Schneider, Jr., hardware ... . 
Public Service Corp., ........ . 
:i\l. Luck, dressmaker ........ . 
Bertha B. Heath ............ . 
F. J. Hull & Co., grain ....... . 
Carlotta Heath ............. . 
Carlotta Heath ............. . 
Public Service Corp., ........ . 
Carlotta Heath ............ . 
Carlotta Heath ............. . 
E. ,v ells, fish ............... . 
C. E. Sutphen, physician ..... . 
L. S. Plaut & Co., dry goods ... . 
Hahne & Co., dry goods ...... . 
P. J. Nash, horses111)er-....... . 
Fidelity ':rrust Co., boxes ..... . 
Kimmerlie & Minder, florist .. . 
Gaven Spence, jeweler ....... . 
Annie and Bridget, help ..... . 
N. Y. Tel. Co., .............. . 
Carlotta Heath for Twiligllt Inn 
Carlotta. Heath for Twilight Inn 
Carlotta Heath for Twilight Inn 
Annie and Bridget, help ..... . 
Philip Smith, watching house 

17-50c., ................. . 
Robert Sutler, 14 weeks, $12 .. . 
Lena, April 29 to Aug 5. 14 

$2.70 ..................... · 
Lena, extra ................. . 
Ice .... ..................... . 
Sundries ................... . 
Piano tuning ................ . 
Carlotta Heath ............. . 
Lawn seed .................. . 
Robert, 5 weeks, $12 ......... . 

$G.60 
3.35 
1.80 

209.23 
40.00 
26.92 
15.00 
19.65 

7.00 

60.14 
4.65 
4.00 
3.60 
6.89 

27.00 
30.00 
12.35 
35.50 
51.00 

2.70 
32.00 
32.00 
32.00 
43.00 

8.50 
168.00 

37.80 
4.05 
4.95 
4.87 
3.00 

16.75 
4.43 

G0.00 
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Cheek ~o. 
Paid Annie Zimmer, help ........... 

" Carlotta Heath, ca.sh ......... 
" Sundries .................... 

711 " Robert Cutler, 7 weeks $12 .... 
" Lena ........................ 
" Carlotta Heath .............. 
" Ice, 3.50; stockings, 18 ........ 

712 " C. Schneider, Jr., ............. 
713 " ,v m. H. Cleveland, wagon maker 
714 " Kimmerlie & Minder, fJ.ori.st .... 
715 " F. J. Hull & Co., grain ....... 

$20.20 
32.23 

.65 
84.00 
28.35 
17.00 
3.68 
4.34 10 

33.40 
1.50 

24.74 

$1,339.79 
Total allowance ...................... $29,558.85 

ESTATE O:F' MARGARET C. HEATH. 

Statement of assets in hands of executor at time 20 
)f tllis accounting. 

FACE PRESENT . 
VALUE. 

E. A. Crawford, bor,.d a};d mor~_gage .............. . 
J. Fredericks, .............. . 
S. Gaiser, .............. . 
Chas. Hochstuhl, .............. . 
E. E. Sayre, .............. . 
E. Wagner, .............. . 
M. ]. Wissmer, .............. . 
F. R. Maddock, .............. . 
]. ]. Murphy, .............. . 
R. M. Pearce, .............. . 
Stock Am. Tel. & C. Co., 80 shares ........... $8,ooo.c .,_ 
Bonds Chic. St. L. & N. 0., 5/1000 ........... 5,000.00 

" Cin. Ind. St. L. & Chic. r/1000 .......... r,000.00 
Chic . Mil. & St. Paul, 3 ............... 3,000.00 
Colo. Spgs. L. & P. Co., 2 . ............• 2,000.00 
Hackensack Water, II ................. rr,000.00 
Ill. Cent. R. R., I... . . . . . . . . . . . . . . . . . . . r,000.00 
Kans. City Ft . S. & M., 2 . . ........... 2,000.00 
Lockport Gas & E . L. Co., 4. . . . . . . . . . . . 4,000.00 
Louisvile & Jeff. B. Co., 7. . . . . . . . . . . . . 7,000.00 
Mich. Cent. R. R., 2 . . ................. 2,000.00 
Newark City Water, 2/ 500. . . . . . . . . . . . . r,000.00 

" " " 2/r,000 ............ 2,000.00 
r/5-00 3/roo....... 8oo.oo 

ro N. Y. C. L. Shore Coll. ............. ro,000.00 
S " " " " Mich. Cont. Co. L. ...... 5,000.00 
5 St. L. & S. Fran. R. Co ............. 5.000.00 
I U. N. ]. & C. Co ................... r,000.00 

VALUE. 
$700.00 

2,000.00 
2,000.00 
2,600.00 
I,200.00 
3,000.00 
2,000.00 

21,500.00 
2,500.00 

500.00 
6,8oo.oo 
6,000.00 ao 

940.00 
3,150.00 
r,8oo.oo 
9,350.00 

950.00 
r,500 .00 
3,6oo.oo 
6,090.00 
r,goo.oo 
1,000.00 
2,000.00 

8oo.oo 
8,200.00 
4,000.00 
4,250.00 

950.00 40 
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Bonds I St. L. & S. Francisco. . . . . . . . . . . . . . T ,000.00 ,, 
I Elmira Water ............... . ..... 1,000.00 
I " " 500 ............ . ..... •. 2,000.00 
2 Republic of Mex., 2/970 ... . ........ 1,940.00 
1 Hudson Gas Co ......... . .......... 1,000.00 
3 Gas & Electric of Bergen Co., 1,000 .. 3,000.00 
I " " '' " " " I,000 .. I,000.00 

950.00 
900.00 

1,8oo.oo 
1,900.00 
1,022.50 
2,880.00 

970.00 

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $n1,702.50 

Household goods ..... . ......... .. . . .... . ... $1,476.00 
Less sale of one horse. . . . . . . . . . . . . . . . . . . . . . . . 75.00 

10 Jewelery ..... . .......... . ............. . ........... • • 
$1,401.00 

1,648.20 

$II4,751.70 
Balance on hand, $45.00; and in bank, $255.41. . . . . . 300.41 

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $n5,052.II 

ESTATE OF MARGARET C. HEA'I'H. 
RECAPITULATION 

20 Amount chargeable to account-

30 

40 

ant as to corpus (seep. 1) .. $153,387.68 
Amount for which allowance 

is prayed as to corpus ( see 
p. 2) ....... ,. . . . . . . . . . . . . . 41,521.77 

Balance of corpus on hand. . . . $111,865.91 

Amount chargeable to account-
ant as to income ( see p. 9) .. $32,745.05 

Amount for which allowance 
is prayed as to income ( see 
p. . .. ) . . . . . . .. . . . . . . . . . . . 29,558.85 

Balance of income on hand ... 

Balance of corpus and income 
on hand (seep .... ) ....... . 

$3,186.20 

$115,052.11 
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STATE OF NEW JE :RSEY, l 
COUNTY OF ESSEX . f 88

' 

I1,,rederick R. Maddock, the above named- executor 
and trustee, being duly sworn upon his oath deposes 
and says that the foregoing account is in all things 
just and true, both as to the charge and discharge 
thereof, according to the best of his know ledge and 
belief. 10 

Sworn and subscribed to before me 
this , day of October, 1911. 

20 

40 
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Report of Expert Accountant. 

Newark, N .• J., November 7, 1912. 
Mr. Oscar Keen, 

Special Master, 

Between Carlotta Heath, complainant, and 
Frederick R. Maddock, Executor and Trustee 
of Margaret C. Heath, deceased, defendant. 

Dear Sir: 
In pursuance of the order of the Court of Chancery 

appointing me as expert accountant to examine all the 
books of account, vouchers, papers and memoranda 
containing the record of the accounts of I1,rederick R. 
Maddock, executor and trustee of Margaret C. Heath, 
deceased, pertaining to or in any wise relating thereto, 
and to make up and state an account of all the tran-
sactions of the defendant in connection with his trust 
and the said trust estate. I would respectfully report. 

CORPUS. 

First, that I verified the stocks, bonds and mort-
gages as stated in the inventory, with a small book kept 
by Mr. Maddock several years before the death of Mrs. 
Margaret C. Heath and found them to be accurately 
stated. I also compared the other items that the de-
fendant charged himself with in the corpiis with check 
book and vouchers and found it correct, save the entry 
of $27.48, amount received for sale of household goods 
which should not appear here, the correct amount being 
$153,360.20. 

The payments on account of rorpus consisting of leg-
acies, funeral expenses, &c. I verified either by re-
ceipted voucher or check, the amount charged as paid 
out in legacies agreeing with the amounts stated in the 
will of Mrs. Heath, the total being $41,521.77, leaving 
the amount remaining in the corpus $111,838.43. 

I understand that Mr. :Maddock testified that nt 
times he advan~ed money for the benefit of Carlotta 
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Heath; these advances were on account of payments 
of legacies and expenses connected with the wrpus) 
not having at times sold sufficient securities to meet 
them. I found that at all times the receipts from the 
income were greater than the payments made on that 
account. The only means I had of ascertaining the 
correct amounts credited on sale of securities or like 
purchases for the coff"pus was by comparing them with 
i lie entries in the cheek lJook; this I did. 

INCO)lE. 
The receipts from this s·ource were mostly from in-

terest on railroad bonds, bonds and mortgages aud 
dividends. These I took up indiv1dua.lly and verified 
that every imerest and dividend llad beeu properly 
credited. 

There are a few small credits. Rebate on ticket 
$4.35; old buggy $10.00; some small cross entries and ~() 
an interest from the Security Savings Bank, which I 
verified from the Bank pass book. T'he total income 
amounting to $32,745.05, the addition of the various 
items being gone over and found correct. 

PAYMENTS ON ACCOUNT OF INCOME. 

The payments on account of income from March, 
1906, to February 6, 1908, were kept in the books of 
Edmund F. Heath and Son; these I verified by re-
ceipted bills, endorsed checks and by entries upon the 
ledger of the above firm ,Yhere no bill or check was 
produced and where cash was paid for them. T'he 
wages of the servants I verified separately, seeing that 
no duplicate payments were made. 

From February 6, 1908, t9 September 30, 1911, the 
end of the accounting Mr. Maddock made all pay-
ments from the account in bank he kept as trustee. 
The principal part of the amount disbursed was sho-wn 
by receipted vouchers; where they were missing I ex-
amined the endorsement of the checks for the amo1mts 

rn 
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charged, and where cash payments were charged and 
no voucher or check produced I was obliged to check 
them off from the stub of the check book kept by Mr. 
Maddock as trustee. Most of those items I have noted 
on my copy of the accounting. 

In April, 1909, Mr. Maddock was married, and from 
that date I have made a careful statistical account of 
all expenses under the heads of ( 1) Cash paid Carlotta, 
( 2) Personal items paid for her, ( 3) Food, ( 4) House 
E.xpenses, (5) Wages, (6) Pony and Carriage, (7) 
Fares, Board a:nd Schooling, ( 8) Repairs, Taxes and 
all Estate expenses. See schedule annexed. The total 
amount of all payments in this accounting were $29,-
558.85, which should be reduced by two overcharges 
of Kimmerle and Minden, amounting to $14.15; these 
would reduce the proper amount to $29,544.70 and 
would leave the net amount of income over payments 
of $3,200.35 or the total amount remaining to the credit 

2U of the trust a/c. $115,038.78. 

4(.1 

I have gone over all additions and proved them, :::uu. 
have gone to the two trust and safe deposit companies 
and verified the securities by act:ual examination of 
their number and amounts now standing to the credit 
of the estate as stated in the inventory of September 
30, 1911. 

I found since that date that the following securities 
had been sold, viz : 

S. Gaiser mortgage ............. $ 2,000.00 
F. R. Maddock mortgage ......... 21,500.00 
R. M. Pearce mortgage.......... 500.00 

$24,000.00 
and the following mortgages purchased : 

John P. Streib mortgage ......... $ 5,000.00 
Joseph Mohtor do . . . . . . . . . . 4,000.00 
George Jochim do . . . . . . . . . 1,500.00 
David Harper do . . . . . . . . . . 3,000.00 

$13,500.00 
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The difference between these two amounts I verified 
by the bank pass book as being deposited in the bank, 
the credit there being over $12,000.00. 

The October 1st, 1911, interests do not appear in this 
accounting and there is also an interest of seventy-
five dollars due from R. M. Pearce as of the date of No-
vember 1, 1906. 

These amounts should be credited in the next ac- 1 o 
counting. 

Very respectfully submitted, 
RICHARD F. STEVENS, 

GerUfied Public Aco,untant of New 
Jersey a.nd: New · York. 

SCHEDULE NO. 1. 

STATIS'l'ICAL AMOUNT OF ALL PAYMEN'.rS MADE FROM 
APRIL} 1909, TO SEIPTEMBER 30, 1911. 20 

Cash ..................... $ 
Personal I terns ........... . 
Food .................... . 
House Expenses ......... . 
Wages ................... . 
Pony and Carriage ....... . 
Fares, Board and Schooling 
Repairs, Taxes and Estate 

Expenses .............. . 

1909 
452.72 
961.40 
256.26 
254.32 
847-90 
IOI.24 
614.70 

768.92 

l9IO , 191 l 
$ 7CW-44 $ 574-14 

1,820.82 1,052.82 
176.95 l 14.29 
365.81 161.27 

1,226.05 1,234.95 
202.59 128.53 
73.97 165.77 

536.77 179.41 

Charges ·on page 17 ........ $ 86.13 
1,495.74 
2,257.25 
1,351.59 
1,316.75 
1,539.55 
2,047.38 
1,541.86 
1,339.79 

18 ....... . 
19 ....... . 
20 ....... . 
21 ....... . 
22 ....... . 
23 ....... . 
24 ....... . 
25 ....... . 

$12,976.04 

Total. 
$ 1,731.30 

3,835.04 
547.50 
781.40 

3,308.90 
432.36 
854.44 

1,485.10 

3() 

40 
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Second Account of Trustee. 
The second account of Frederick R. Maddock, Ex-

ecutor and Trustee of the Estate of Margaret C. 
Heath, deceased, City of Newark, in the County of 
Essex and State of New Jersey, as well of and for the 
Estate which lias come to his hands to be adminis-
tered as for his payments and disbursements out of 
the same. 

First. This accountant charges himself 
To amount of assets on hand as to 

Corpus at time of first accounting. . . $111,863.91 
Less error as found by certified account-

ant 27.48 

Balance of Corpus . . . . . . . . . . . . . $111,838.43 
Balance of Income on hand at last ac-

counting . . . . . . . . . . . . . . . . . . . . . . . . . 3,186.20 

Total Corpus and Income ........ $115,024.63 

Error in First Accounting of Kimmerle and 
:Minder item corrected in the following in-
come account page 4 .................. . 

Also item of R. H. Pearce on same page ... . 

INCOME ACCOUNT. 

$14.1?> 
$7,5.00 

This accountant charges himself amounts rec<='iYC(1 
as follows: 

IQII 
Oct. 2r-Interest from Mr. Hochstuhl .... . ... . ..... .. .. .. .. . $ 65.00 

" 2r- " Mr. E. E'. Sayre ........ .. .. ... . • . . . ... . 30.00 
Nov. 2- Mr . F . R. Maddock .... . . ..... . .. . .. . . 537.50 

" 2- Ill. Cent. R. R. .. .. .. .. . . . ...... ... . . 20.00 
2- Kansas City , Fort S. & M. 2/ 20 . . . .. . 40.00 
2- Republic of Mexico ........... . ..... . 24.25 
2- Colo. Spgs . L. & P. Co. 2/25 . ... . . . .. . 50.00 
2- Cin . Ind. St. L. & C ..... .. .... . .. . .. . I0.00 
2- Hud son Gas Co . . . ... .. .. ..... . .. . . . . . 25.00 
2- Gas & Elec. of Bergen Co .. . .. . .. . . . . . I00.00 

Dec. 7- Lydia B. Iffland .. . ... . ..... . . ... . . . . . 
'' 1- Am. Tel. & Cab1e Co .. . . ... .... . . . . . . . 

75.00 
roo.oo 

Nov. 18-- Eel ward L. Eska, ice box .. .. . ........ . 5.00 
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Dec. 
" 

Feb. 
Mich. 

Ar,L 

Feb. 
Mch. 
A,~1. 

Feb. 
" 

Mch. 
" 

Apl. 

May 

July 
Dec. 

1912-

s-Interest 
5- " 

15-
18-

10-
23-

I-

24-
21-

I-

22 -
2-

22-
I-
I-
I-

30-
I-
I-
I-
I-
I-
I-
I-
I-

I-

20--
21-

I-
8-

15-
I-
I-

from R. M. Pearce ........................ . 
" Jacob H. Fredericks ................ . 

Chic. St. L. and Mo ................. . 
F. R. Maddock tn full ............... . 
Deposit Interest .................... . 
Ja'1ws J. Murphy ................... . 
Samuel Gaiser ...................... . 
Elmira Water L. & R. 1/25 4/12½ .... . 
Mex . Cond. 2/I2 12½ ............... . 
St. L. & San F. 1/25 5/20 . ............ . 
Mich. Cent. R. R. 2/20 ............... . 
Chic. Mil. & St. P. 3/25 ............. . 
Hackensack Water 11/20 ............ . 
Mary Wissmer ...................... . 
Joseph Molitor ..................... . 
Am. Tel. & Cable Co .. . .............. . 
Kenneth McLean Yeates ............. . 
E. E. Sayre ........................ . 
Mrs. Fredericks ..................... . 
Mr. Hochstuhl ...................... . 
Merchants National Bank ........... . 

" " " 

N. Y. C. & H. R. R. 10/17½ ......... . 
5/17½ ........ ·. 

City of Newark 3/rn 3/2 2/20 . ....... . 
Cin. Ind. St. L. & C. 2/ro ............ . 
Lockport Gas 4/25 .................. . 
Louisville & Jeff. B. Co. 7 /20 ......... . 
U. N. J. & C. Co ..................... . 
Kan. City Ft. S. M. 2/20 ............. . 
Colo. Spgs. L. P. Co. 2/25 . ........... . 
Ill. Central R. R. ................... . 
Mex. Cond. 2/12 12½ ................ . 
Gas & Elec. of Bergen Co. 4/25 ....... . 
Hudson Co. Gas .................... . 
James J. M urohy ................... . 
John B. Streib ..................... . 
Am. Tel. & Cable Co ................. . 
Lydia B. Iffland ..................... . 
Ill. Cent. R. R. Co ................... . 
Samuel Gaiser ............ .. ........ . 
Gaven Spence ....................... . 

J uly I-Interest from Elmira W. L. & R. Co. 1/25 ........... . 

25-
13-

1-

3-
23-

" " " 4/12 ........... . 
St. ~- an 1, Sanf. ~; R. 5/20 ......... . 

1/25 ......... . 
Mich. Cent. R. R. 2/20 . .............. . 
Chic. M. & St. P. 3/25 ............... . 
Mex. Cond. 2/I2 12½ .... ........... . 
Hack. Water Co. II/20 .............. . 
Mary Wissmer ..................... . 
Barbara Joachim & Geo. J ........... . 
Joseph ~folitor .. ................... . 
Am. Tel. & Cable Co .. ......... ..... . 
E . F.. Sayre .............. .. .. . .. . .. . 

$25.00 
50.00 

125.00 
144.31 

19-45 
l00.00 

50.00 
75.00 
24.25 

125.00 
40.00 
75.00 

220.00 
50.00 

100.00 
I00.00 
33.25 
30.00 
50.00 
65.00 
15.66 
27.94 
21.22 
18.86 

175.00 
87.50 
76.00 
20.'.)() 

100.00 
140.00 

20.00 
40.00 
50.00 
?0.00 
24.25 

100.00 
25.00 
75.00 

125.00 
I00.00 

75.00 
125.00 
50.00 

1.00 

$4,095.44 

$4,095.44 
$ 25.00 

50.00 
I00.00 

25.00 
40.00 
75.00 
24 .. 15 

220.00 
50.00 
37.50 

100.00 
100.00 
30.00 
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Aug. I-Interest from N. ~; C. H. ~- R. R. 5/17.50 ........ . 
ro/17.50 ......... . 

Sept. 
Oct. 

Sept. 
Oct. 
Nov. 

Dec. 

r-
r-

r-
14-
II-
II-
14-
r8-
r8-
22-
3-

r6-

Jan. r-
Nov. 1-
0ct. r-
Sept. r-
Aug. I-
July I-
June I-
May 1-
1913-
Jan. 15-

16-
25-

Feb. I-
" I-

Mch. I-

1913-

" 

Mch. I-Interest 
19-

I-

31-
Apl. 21-
May 17-

" 21- " 

Lockport G. & E. 4/25 ................ . 
Cin. Ind. St. L. & C. ................. . 
Ci~7 of N e~ark 3/2 ................. . 

3/10 ................. . 
2/2;0 ..•..........•...• 

U. N. J. & Canal Co. 1/20 ............. . 
Colo. S. L. & P. Co. 2/25 .............. . 
Ill. Cent. R. R. ...................... . 
Rep. of Mexico 2/12 12½ ........... . 
Kansas City, Fort S. & M ........... . 
Louis. and Jeff. B. Co. 7/20 ........... . 
Samuel Gaiser ...................... . 
David Harper ...................... . 
Jacob H. Fredericks ................ . 
Carlotta Heath for Hahne & Co ...... . 

" John J. Woods ..................... . 
Charles Hochstuhl .................. . 

" John Streib ......................... . 
Cin. Ind . St. L. & C .................. . 
Hudson Co. Gas Co ................. . 
Gas & Elec. of Bergen Co. 4/25 ...... . 
Am. Tel. & Cable Co ............... . 
John B. Iffland, Jr. . ................. . 
Ill. Cent. R. R. . ..................... . 

"' Merchants National Bank ........... . 
" 

" 

Elmira Water 1/25 4/12 12½ ......... . 
St. L. and San Francisco 5/20 ....... . 

" " " 1/25 ....... . 
Mich. Cent. R. R. 2/2;0 ............... . 
Chic. M. & St. P. 3/25 ............... . 
Hackensack Water Co. rr/20 ........ . 
Mexican Cons. 2/12 12½ ............ . 
Joseph Molitor ..................... . 
Mary Wissmer ..................... . 
Barbara & Geo. Joachim ............. . 
James J. Murphy ................... . 
Kenneth Maclean, Chas. Yates ....... . 

from American Tel. and Cable Co ......... . 
Louis. & Jeff. B. Co. 7/20 ............. . 
U. N. J. & Canal Co ................ . 
N. Y. C. & H. R. R. Co. 5/17.50 ....... . 

" " " 10/17.50 ....... . 
Lockport Gas & Elec. 4/25 ........... . 
Newark City 2/20 3/ro 3/2 ........... . 
Cin. Ind. St. L. & C. ................. . 
E. E. Sayre ......................... . 
Chas. F. Hochstuhl ................ . 
Jacob H. Fredericks ................. . 

" John Streib ........................ . 

$87.50 
175.00 
100.00 
I0.00 
6.oo 

30.00 
40.00 
20.00 
50.00 
'20.00 
24.25 
40.00 

140.00 
28.89 
90.00 
50.00 

2.69 
37.50 
65.00 

125.00 
I0.00 
25.00 

100.00 
I00.00 
75.00 

125.00 
22.78 
19.59 
17.03 
16.72 
15.33 
16.23 
19.09 
23.68 

75.00 
I00.00 
25.00 
40.00 
75.00 

2'20.00 
24.2.s 

I00.00 
50.00 
37.50 
50.00 
33.25 

$7,529-47 
$7,529.47 
$ I00.00 

140.00 
20.00 
87.50 

175.00 
100.00 
76.00 
I0.00 
30.00 
65.00 
50.00 

125.00 
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May 26-Intercst 
June 2- " 

Jt)~e 7-
16-

July 1-

Aug. 29-
S~pt. 2-

15-
July 31-
Aug. 29-

Oct. 9-

from John J. Woods ..................... . 
" Am. Tel. and Cable Co ............. . 

Sale of Phaeton .. .. ...... ...... , ... . 
Ill. Ce11tral R. R. .................... . 
Kans. Cty. F. S. & M. 2/20 ......... . 
Mex. Cond. z/12 12½ ............... . 
Colo. Spgs. L. & P. Co. 2/25 ......... . 
Cin. Ind. St. L. & C ................. . 
Hudson Co. Gas .................... . 
Gas & Elec. of Bergen Co. 4/25 ....... . 
Lydia B. Iffland .................... . 
T11. Cent. R. R. Chic. St. L. & R. ..... . 
Elmira Water 4/12.50 1/25 ........... . 
St. L. & San F. 1/25 5/20 ............. . 
Mich. Cent. R. R. 2/20 ... ....... . .... . 
Chic. Mil. St. Paul 3/25 ............... . 
Hackensack Water u/20 ........... . 
l\1exican Cond. 2/12 12½ ........... . 
Louis V. Hill ........ .. ........ .... . . 
Am. Tel. and Cable Co ............... . 
E. E. Sayre ........... . .......... ... . 
Frank E. Wissmer .................. . 
Joseph Molli tor ..................... . 
Merchants National Bank ........... . 
Essex County ...................... . 
rin. Ind. St. L. & C ................. . 
City of Newark 3/2 3/10 2/20 ......... . 
Lockport Gas ...................... . 
N. Y. C. & H. R. R. .................. . ,, " 
U. N. J. & C. Co ..................... . 
Colo. Spgs .......................... . 
Mexican Cond. . .................... . 
Louis. and J. B. Co .................. . 
.Kans. City F. S. & M ............... . 
Ill. Central ......................... . 

22 - Jacob Fredericks .. ... ......... ..... . 
21- Chas. F. Hochstuhl ................. . 

Nov. 25- John J. Woods ...................... . 
21- John Streib ... .......... ....... .... . 

Dec. r- Am. Tel. and Cable Co ............... . 
Nov. 20-- James J. Murphy ................... . 
Oct. 23- Public Service Co. overpayment ..... . 
Nov. 23- Merchants National Bank ...... ... ... . 
Ki mmerle & Minder, omitted on last accounting ............. . 
Int. R. M. Pearce omitted in last accounting ................. . 

This accountant prays allowance for hills as follows:-
19u-Voucher No. 

Oct. 6- 717 Public Service Gas .................. . 
12- 720 Dept. of Water ...................... . 
12- 721 N. Y. Telephone Co .................. . 
r8- 722 C. Schneider, Jr., hardware .......... . 

723 John B. Foster, druggist. ........... . 
724 Chas. M. Decker & Bro., grocer ...... . 
725 Julia A. Hamilton. housekeeper ....... . 

Bord ens Cond. Milk Co .............. . 
L. Shrinb erg, millinery ............... . 

20-- 726 
" 26- 727 

27- 728 Chas. M. Decker & Bro., grocer ... .. . 
31- 729 Carlotta Heath ..................... . 

$37.50 
I00.00 
15.00 
20.00 
40.00 
24.25 
50.00 
I0.00 
25.00 

I00.00 
75.00 

125.00 
75.00 

125.00 
40.00 
75.00 

220.00 
24.25 

5.00 
100.00 

30.00 
50.00 

100.00 
r9r.78 
6o.oo 
I0.00 
76.00 

T00.00 
175.00 
87.50 
20.00 
50.00 
24.25 

140.00 
40.00 
20.00 
62.50 
65.00 
37.50 

125.00 
100.00 
100.00 

.20 
2r.37 
T4.l5 
75.00 

$u,569.22 

$15'.00 
7.18 
6.35 

35 
2.78 

15.68 
92.90 
23.o8 
48.00 
2.37 

15.00 



11G 
Srcon<l Account of Trustee. 

Oct. 28-
Nov. 2-

" 2-

" 

2-
4-
4-
4-
4-
4-
4-
4-
4-
4-
4-
7-

17-
17-
17-
20-
30-
30-
30-
30-
30-
30-

Dec. 3-
" 5-

9-
II-
13-
14-
14-
14-
18-
20-
23-
23-
23-
23-
23-
23-
23-
23-
23-
23-

730 
731 
732 
733 
734 
735 
736 
737 
738 
739 
740 
741 
742 
743 
744 
745 
746 
747 
748 
749 
750 
751 
752 
753 
754 
755 
756 
757 
758 
759 
76o 
76! 
762 
763 
765 
766 
767 
768 
76g 
770 
772 
773 
774 
775 · 
776 

19n-Voucher No. 
Dec. 23- 777 

" 23- 778 
27- 781 

" 28- 782 
1912-

J~~- 5-
II-
18-
23-

Bord ens Cond. Milk Co ............ : .. 
Julia A. Hamilton, housekeeper ...... . 
Carlotta Heath ..................... . 
F. R. Maddock ...................... . 
Public Service Gas .................. . 
Dr. Ernest Buckley .................. . 
C. Colyer & Co., carriage ............ . 
F. Keers and Co., pictures ........... . 
Bonwit-Teller & Co., dry goods ...... . 
John Wanamaker, dry goods ........ . 
Ilahne and Co., dry goods ........... . 
L. S. Plaut and Co., dry goods ....... . 
M. Plum, printer ....... ..... ... ..... . 
W. Eugene Wells, fish ............... . 
J u}.ia 1· Han;_ilton, hous~keeper .... .. . 

F. C. RilL'Y and Son, mason ........ .. . 
R. A Osborne, insurance ........... . 
Julia A. Hamilton, housekeeper ...... . 
Gaven Spence, j ewcler ...... ......... . 
Lai bl in & Co., cleaners ............... . 
Fidelity Trust Co ... ......... . ....... . 
N. Y. Telephone Co .................. . 
J. S. Clark & Co., coal. .............. . 
Public Service Gas .................. . 
Tyler Parmly, Comptroller, taxes ..... . 
F. J. Hull and Co., grain ... . ......... . 
Department of Water ........ .. ...... . 
Julia A. Hamilton, housekeeper ...... . 
L. Shrinberg, millinery ............... . 
Carlotta Heath ..................... . 
Bertha B. Heath, for house ........... . 
Ro?,ert ~- R~~s, ~:c. t~;ees ............ . 

Gaven Spence, jeweler ............... . 
Dr. Carl E. Sutphen, physician ....... . 
A. A. Eisele & Son, shoes ......... .. . 
N. Y. Telephone Co .................. . 
C. Schneider, Jr., hardware .......... . 
J. S. Clark & Co., coal ............... . 
John B. Foster, druggist ... ......... . 
John \,\Tanamaker, dry goods ......... . 
Lip~tt:in Dros., papers ................ . 
L S. Plaut and Co., dry goods ....... . 

Hahne and Co., dry goods ........... . 
L~jblin and Co., clc:ancrs ............. . 
Catharine F. Glen ................... . 
Bertha B. Heath, house .............. . 

Public Service Gas .................. . 
Bertha B. Heath . ... ................ . 
J. H. Slicker, watering ............... . 
P. J. Nash, shoer. ................... . 
Bertha B. Heath, house ... -- ........ . 
Carlotta Heath ..................... . 
Lum, Tamblyn and Colyer ........... . 
Jfr,·tha B. I1cath ..................... . 

$4.99 
92-90 
31.70 
79,46 
5.6o 
I.SO 
8.95 
2.6o 

86.35 
r5.65 
32.37 
18.14 
4.50 
5.73 

40.00 
l 12.00 

J0.00 
28-40 
40.00 
()2.00 
29.25 
7.85 

15.00 
5.90 

12.5'0 
8.50 

42.00 
40.59 

7.18 
50.00 
55.00 
I0.00 
92.90 

411.73 
197.00 
26.00 
5.00 

l~.00 
3.25 
6.75 

40.50 
8.15 

45.75 
3.86 

4_:;.96 

$2,133.75 

30.50 
1.8o 

77.76 
92.90 

8.50 
92.90 
18.00 
19.00 
92.90 
50.00 

150.00 
I2.00 

II 



117 
Brron d A_cconnt of 'Prwdee. 

Feb. 8--.- 8o,7 J. E. Fleming, coal .................... 
8o8 F. ]. Hull and Co., grain .............. 
8o<J Pub lic Service Gas .................... 
810 Bertha B. Heath, house ............... 
Su Carlotta Heath ...................... 
812 F. J. Hull and Co., grain .............. 
813 }~immerle and Minder, florist ......... 
814 G. W. Stout, livery ................... 
815-816 Laib lin & Co., dyers .................. 
817 G. H. Walters, photos ................. 
818 Geo. P. Priester, sport. goods ......... 
819 l\l. Plum, prin ter ..................... 
821 F::-ancis J. P ursell, caterer ............ 
822 N. Y. Telephone Co ................... 
823 Leopold ti :J'"!::, furrier ................ 
82,4 Frederick Keers & Son, pictures ...... 
825 R. A. Osborne, insurance .............. 
826 John Wanamaker, dry goods ......... 
827 Bertha B. Heath ..................... 
828 L. S. Plaut and Co., dry goods ........ 
829 John B. Foster, druggist .............. 
830 Hahne and Co., dry goods ............. 
831 Bertha B. Heat h, house ............... 
832 Carlot ta Heath ...................... 
833 Frederic B. Thomason, insurance ...... 
835 Public Service Gas .................... 
836 Bertha B. Heath, house ............... 

Mar.13- 837 Thos. J. Gray, appraisement ........... 
838 F. J. H ull and Co., grain .............. 

21- 839 Fairlie & Wilson, coal ................. 
21- 840 Hahne and Co., dry goods ............. 
21- 841 Gaven Spence, jeweler ................ 

842 Jra Guclcl, plumbe r .................... 
843 C. 0. Padel ford, druggist ............. 
844 G. W. Stout, livery ................... 
845 Dept. of Water ....... ............... 

22- 846 Rertha B. Heath, house ............... 
30- 847 Geo. M. Whitfie ld, treasurer .......... 

Apl. 4- 848 Fred P. Merkel, plumber ............. 
.'i- 849 N. Y. Telephone Co ................... 
8- 850 Public Service Gas ................... 
9- 851 Carlotta Beath ...................... 
9- 852 Bertha B. H~,ath, house .............. 

19- 853 " " " .............. 
20- 854 F. J. H ul l and Co., grain ............. 
24- 855 Carlotta Heath ...................... 

" 28- 856 John Wanamaker, dry goods ......... 

1912-V ouch er No. 
Apl. 29- 857 New York Teleohone Co .............. 

858 Ira Budd, plumber .................... 
859 Fairlie an d \Nilson, coal ............... 
860 C. Schneider, Jr., hardware ........... 

May 3- 861 Bertha B. Heath, house ............... 
862 Carlotta Heath ...................... 

6-- 863 Bertha B. Heath, house ............... 
8- 864 Public Service Gas ................... 

17- 865 Robert Cutler, coachman .............. 
17- 866 I ena ( cook) ......................... 
17- 867 Frt>rleric B. T homason . jnc:nrance .... 

" 18- 868 Jea nette McMi llan, chaperone ........ 

$94.00 
21.94 
15.30 
92.90 
20.00 
II.37 
5.65 
1.50 

12.00 
7.5J 
I.SO 
3.65 
.So 

9.00 
30.00 
5.00 

40.00 
43.32 

5.00 
5.49 
4.55 
9.90 

92.90 
25.00 
12.00 
14.50 

I00.00 
5.00 

20.8I 
77.00 
16.64 
12.38 
4.18 
2-45 
·5.50 
7.18 

92.90 
16.25 
12.16 
5.25 

12.IO 
8.75' 

92.90 
92.90 
13.26 
15.50 
6.50 

1,851.64 

5.50 
19.97 
27.50 

4.o8 
92.90 
25.00 
65.00 
7.70 

I2.00 
9.45 

22.50 
2500.00 



118 
8rro11d Arrount of Trnstec. 

May 20-
" 22-

25-

25-

28-
31-
31-

June 4-
" 8--

8--
1:4--
15-
27-

July 8--

Aug. 7-
Sept 5-

Oct. 
" 

16--
18--
3-
3-
5-
8-

17-
20-
23-

" 28--
30-

Nov. 1-
" 2-

4-

869 
870 
871 
872 
873 
874 
875 
877 
878 
879 
880 
881 
882 
883 
884 
885 
886 
887 
888 
889 
8go 
891 
892 
893 
894 
895 
896 
8g7 
898 
899 
900 
901 
902 
903 
904 
905 
900 
907 
9()8 
909 
9IO 
911 
912 
913 

914 
915 
916 
917 
918 

1912-Voucher No. 
Nov. 4- 919 

" II- 920 

" 

13-
14-
16-
15-
16-
22-

921 
922 
923 
924 
925 
926 
927 

Margaret Reichart, help .............. . 
Jeanette McMillan ................. . 
Carlotta Heath ..................... . 
Robert Cutler, coachman ............. . 
New York Telephone Co ............ . 
Fairlie and Wilson, coal. ............. . 
Fidelity Trust Co .................... . 
Carlotta Heath ..................... . 

" " 
Robert Cutler, coachman ............. . 
Carlotta Heath ..................... . 
Robert Cutler, coachman ............. . 
Lena Stadelhoffer, help .............. . 
Public Service Gas ................... . 
Robert Cutler, coachman ............. . 
Carlotta Heath ..................... . 
Chas. M. Decker & Bro., grocer ..... . 
New York Telephone Co ............. . 
Dept. of Water ...................... . 
Dr. John L. Courrier, dentist ......... . 
Tiffany and Co., jewellers ........... . 
J as. F. McDonnell, grocer ........... . 
M. Plum, printer .................... . 
John J. Cattanach, veterinary ......... . 
P. ]. Nash, horse shoer. ............. . 
Bordens Cond. Milk Co .............. . 
Fairlie and Wilson, coal ............. . 
Francis J. Pursell, caterer ........... . 
C. D. Padelford, druggist. ........... . 
John B. Faster, druggist ............. . 
F. ]. Hull and Co., grain ............ . 
James F. l\lcDonnell, grocer ......... . 
C. Schneider, Jr., hardware .......... . 
Department of Water ................ . 
Frederic B. Thomason, insurance ..... . 
Robert Cutler, coachman ............ . 
N. Y. Telephone Co ................. . 
F. W. V. Engelberger Co., plumber .. . 
N. Y. Telephone Co .................. . 
Robert Cutler, coachman ............. . 
Carlotta Heath ..................... . 

Merchants N a~jonal B~,nk, bo~es ..... . 

Carlotta Heath ..................... . 
Richard J. Franz, recr. taxes ....... . 
F. C. Riley & Son, mason ........... . 
Carlotta Heath ..................... . 
Algernon T. Sweeney, harness for pony 

Carlotta Heath ..................... . ,, " 
Public Service Gas Co ............... . 
Carlotta Heath .................. . .. . 

Hahne and Co., dry goods ............ . 
Carlotta Heath ..................... . 

$20.00 
220.00 

9.45 
12.00 
8.8o 
5.50 

30.00 
16.61 
9.45 

12.00 
II0.00 

12.00 
9.45 

14.50 
12.00 
52.70 
25'.75 
18.88 
7.20 

40.00 
4-49 

49.79 
7.75 
4.00 

12.00 
13.33 
5.50 
2.30 
2.93 
5.90 

10.58 
9.76 
2.95 
4.o6 

12.00 
I0.00 
6.75 
7.60 
2.50 
8.oo 

25.00 
20.00 
25.00 
3.20 

20.00 
25.00 

401.90 
9.ro 

16-45 
20.00 

1,935'-73 

SO.OD 
25.00 
13.10 
16-45 
18.0'.) 
14-45 
31.80 
25.w 
25.c::> 



119 
8rro11 d Ar-com1 t of Trustee. 

Nov. 30-
Dec. 2-

" 5-

" 16---
19-

20-

27-
27-

1913-
Jan. 3-

IO-

IS-

21-
22-
25-

30-
Feb. 3-

" 7-

928 
929 
930 
931 
932 
933 
934 
935 
936 
937 
938 
939 
940 
941 
942 
943 
944 
945 
947 
948 
950 
949 

951 
952 
953 
954 
955 
956 
957 
958 
959 
900 
961 
962 
g63 
964 
965 
966 
967 
968 
969 
970 
971 
972 
974 
975 
976 

1913-Voucher No. 
Feb. 8-

" I0-
17-

18-

977 
978 
979 
980 
982 
983 
984 
985 
986 
987 
988 

Carlotta Heath 
" " 

Fidelity Trust Co ................... . 
Department of Water ............... . 
Public Service Gas Co ............... . 
Fairlie and Wilson, coal. ............ . 
Carlotta Heath ..................... . 

Richard J. Franz, recr. taxes ......... . 
Carlotta Heath ..................... . 

" 
J. Vreeland, carpenter ............... . 
Carlotta Heath ..................... . 

" " 
G. W. Stout, livery .................. . 
Kimmerle and Minder, florist ........ . 
Carlotta Heath ..................... . ,, ,, 

Public Service Gas Co ............... . 
Newark Glass Company_ ............. . 
John S. Cruser, hardware ........... . 
Carlotta Heath ..................... . 

" " 
" " ...................... 

Clark and Co., lumber ............. ... . 
Merchants National Bank ............ . 
Car lotta Heath ..................... . 

" " 

Julia A. Hamilton, housekeeper ...... . 
Carlotta Heath ..................... . " ,, 
L. J ackbson, table ................... . 
N. Y. Telephone Co ................. . 
Carlotta Heath ..................... . 

" " 

Public Service Gas Co ............... . 
Clark and Co., lumber ............... . 
Aaron Ward and Co., grocer ........ . 
Fairlie and Wilson, coal ............. . 
Lip ste in Bros., papers ................ . 
C. Schneider, Jr., hard ware .......... . 
John B. Foster, druggist ............. . 
Kimmerle and Minder, florist. ....... . 
Francis J. Pursell, caterer ........... . 
:Ronwit-Teller and Co., dry goods .... . 
M. Plum. printer .................... . 

$14.45 
14.45 
25.00 
15.00 
4.06 

I0.30 
13.75 
20.95' 
25.00 
14-45 
25.00 
14-45 

204.00 
20.00 
33.73 
23.95 
25.00 
14.45 
6.50 
3.50 

14-45 
25.00 

14-45 
25.co 
25.co 
14-45 
9.40 
I.27 
2.21 

20.00 
25.00 
14.45 
3.35 
6.8o 

25.00 
14,45 
20.00 
10.85 
35.00 
40.00 
25.00 
15.00 
24.33 
5.00 

35.00 
140.00 

I0.00 

1,347.25 

I0.8o 
7.71 
5.00 

78.75 
2.91 
2.26 
3.8o 
3.25 
4.20 

34.75 
5.35 



120 
Second Arro -unt of Tr1fstee. 

Feb. 21-
" 28-

28-

Mch. ro-
19-

26-
Apl. 8-

" 19-
19-

May 6-
" 14-

19-

June 19-

25-
30-

July 8-

II-

17-

g8g 
990 
991 
992 
993 
994 
995 
996 
997 
998 
999 

1000 
IOOI 
1002 
1003 
1004 
1005 
1007 
roo8 
1009 
IOIO 
IOII 
IOI2 
1013 
1014 
1015 
1016 
1017 
1018 
lOI9 
1020 
1021 
I022 
1023 
1024 
ro25 
1026 
1027 
1028 
1029 
ro30 
1031 
1032 
1033 
1034 
1035 
1036 

1913-Voucher No. 
Aug. 7- ro37 

1038 
1039 
1040 
1041 
ro42 
ro43 
I044 
1045 
ro46 
ro47 
ro48 

John S. Cruser, hardware ............ . 
Hahne and Co., dry goo<ls ........... . 
Carlotta Heath ..................... . 
J erimiah Vreeland, carpenter ........ . 
Department of Water ................ . 
Carlotta Heath ..................... . 

" " 
Chas. M. Decker· & ·:s~.;:,· g~;~~~::::::: 
G. W. Stout, livery .................. . 
N. Y. Telephone Co .................. . 
James F. Macdonnell, grocer ........ . 
Carl E. Sutphen, physician ........... . 
H. S. Tolen, rent for barn ........... . 
Carlotta Heath ..................... . 

" " 

Robert Cutler, coachman ............ . 
Richard F. Stevens, auditor ......... . 
Carlotta Heath ..................... . 

" d 

John Wanamaker, dry goods ......... . 
Frederic B. Thomason, insurance ..... . 
Department of Water ............... . 
Saks and Co., dry goods ............. . 
Laiblin and Co., dyer ................ . 
Fidelity Trust Co .................... . 
M. Plum, printer .................... . 
Chas. M. Decker & Bro., grocer ...... . 
Mrs. V. M. Best, millinery ........... . 
Public Service Gas Co ............... . 
Lena Stadelhoffer, help .............. . 
Robert Cutler, coachman ............ . 
Carlotta Heath ..................... . 

" " 

C. Schneider, Jr., hardware .......... . 
Chas. M. Decker & Bro., grocer ..... . 
Public Service Gas Co ............... . 
Milton F. Reynolds, crating table ..... . 
Carlotta Heath ..................... . 

Carlotta Heath ..................... . 
Francis J. Pursell, caterer ........... . 
Bonwit-Teller & Co., dry goods ...... . 
C. Schneider, Jr., hardware .......... . 
Bordens Cond. Milk Co .............. . 
John B. Foster, druggist. ............ . 
James F. McDonnell, grocer ......... . 
Fidelity Trust Co .................... . 
James Crump, ice .................... . 
Kimmerle and Minder, florist ........ . 
Lipstein Bros., paper ................ . 
Levy's Meat Mark ct. ................ . 

$4.70 
57.23 
30.00 
34.rr 
4.o6 

30.00 
50.00 
64.21 

5.25 
5.6o 

37.50 
22.00 
15.00 
30.00 
27.00 
30.00 
25.00 
25.00 
40.00 

6.oo 
230.00 

23.85' 
20.00 
22.05 
26.25 

4.07 
6.50 
7.75 

30.00 
2.20 
6.86 

25.00 
4.05 

16-40 
5.00 

12.95 
25.00 
25.00 
39.29 
25.00 

500.00 
12.95 
ro.95 
27.20 

3.33 
3.65 

90.00 

50.00 
2.IO 
r.25 
3.54 

r2.68 
IO.IS 
16.05 
14.00 
8.20 
3.75 
r.34 
7.58 



121 
Rerond A. __ rcount of Trustee. 

Aug. 12-
" 20---

27-

Oct. 
" 

3-
7-

16----
23-
24-

Nov. 5-
" 5-

Dec. 
" 

12-
14-

l-
9-

9-

Totals-Page " ,, 

1049 
1050 
I05l 
1052 
1053 
1054 
1055 
1056 
1057 
1059 
106o 
1o61 
1062 
rn63 
1o64 
1065 
1066 
ro67 
1008 
1009 
1070 
1071 
1072 
1073 
1074 
1075 
1076 
I077 
1079 
I08o 
I08l 

Lena Stadelhoff er, help .............. . 
J. S. Rippel, interest. ................ . 
Fred P. Merkel, plumber .. .......... . 
Chas. M. Decker & Bro., grocer ...... . 
M. Plum, printer ... ................. . 
Levy's Meat Market ................. . 
A. A. Eisele & Son, shoes ............ . 
Frederick Keers & Sons, pictures ..... . 
N. Y. Telephone ....... ...... . ...... . 
Carlotta Heath ..................... . 
Department of Water ............... . 
Merchants National Bank, box ....... . 
Wm. Stadelhoffer, cutting grass ...... . 
L. S. Plaut and Co., dry goods ....... . 
Carlotta Heath ..................... . 

" " 
N. Y. Telephone Co .................. . 
Public Service Gas Co ..... .......... . 
Dr. Bogue, dentist ................... . 
Richard Franz, recr. taxes ........... . 
Fairlie & Wilson, coal. .............. . 
Fidelity Trust Co .................... . 
Carlotta Heath ..................... . 
John Wanamaker, dry goods ......... . 
Bonwitt-Teller, dry goods ........... . 
Carlotta Heath ..................... . 
N. Y. Telephone Co ................. . 
Public Service Gas ................... . 
Est. E. F. Heath, for taxes .......... . 
Western Union 1.14-Ingerman .35 ... . 
Robert Cutler ......... ... ..... ... .. . 
Western Union, Apl., May, June, 1913. 

5 ............................................. . 
6 ............................................. . 
7 ............................................. . 
8 ............ ............ ... .................. . 
9 ............................................. . 

IO ............................................. . 

ESTATE OF MARGARET C. HEATH, 
RECAPITULATION. 

$3.00 
60.55 
14.51 
7.26 
7.20 
7.95 

45.75 
19.20 
8.99 

75.00 
4.o6 

25.10 
7.00 

59.81 
50.00 

100.00 
6.oo 

IO.o8 
32.00 

629.11 
144.50 
15.00 

140.00 
36.00 

216.75 
105.00 
J2.II 
ro.35 
90.88 

1.49 
5.00 
9.00 

$2,133.75 
1,851.64 
1,935.73 
r,347.25 
1,9o6.74 
2,089.29 

Amount chargeable to accountant as to Corpus (see page 1) ... $ru,838.43 
Amount chargeable to accountant as to balance of income on 

hand first accounting- (see page I)......................... 3,186.20 
Amount chargeable to a·ccountant as to Income (see 

page 4) ....................................... $n,569.22 
Amount for which allowance is prayed as to income 

(see page 10).................................. II,264.40 304.82 

Balance of Corpus and Income on hand ( see page 12) ...... $n5,329-45 
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ESTATE OF MARGARET C. HEATH 

Statement of Assets in hands of Executor and Trustee at time of 
this accounting. 

FACE INVENTORY 
VALUE. 

f." t·ei:td~~rd, bo,~1d a~d mor~1gage: : : : : : : : : : : : : : : : : : : : : : : : : : 
J. Fredericks, ......................... . 
Charles Hochstuhl, " ......................... . 
E. E. Sayre, ......................... . 
E. Wagner, ......................... . 
Mary Wissmer, ......................... . 
]. J. Murphy, ......................... . 
John P. Streib, ......................... . 
Joseph Molletor, ......................... . 
George Joachim, ......................... . 
David Harper, ......................... . 
John J. Woods, ......................... . 
John J. Woods, ......................... . 
Stock Am. T. & Cable Co., 8o shares. . . . . . . . . . . . . . . . $8,000.00 
Bonds Chic. St. Louis & Mo., 5/1000. . . . . . . . . . . . . . . . 5,000.00 

" Cin. Ind. St. L. & Chic. 1/1000............... 1,000.00 
Chic. Mil. & St. Paul 3/1000................. 3,000.00 
Colo. Spgs. L. & P. Co. 2-.................. 2,000.00 
Hackensack Water, II-..................... II,000.00 
Ill. Cent. R. R. I-.......................... 1,000.00 
Kans. Cty. Ft. S. & M., 2-.................. 2,000.00 
Lockport Gas & Elec., 4-................... 4,000.00 
Louisville & Jeff B. Co., 7-. . . . . . . . . . . . . . . . 7,000.00 
Mich. Cent. R.R., 2- ............ ,.......... 2,000.00 
Ne;~ark qty W,~ter, 2/500.................. 1,000.00 

2/1000................. 2,000.00 
1/500 3/100............ 8oo.oo 

N. Y. Central L. S. Coll. ro/1000............ 10,000.00 
Mich. Cent. Coll. 5/100....... 5,000.00 

St. Louis & San F. R. Co., 5/1000............ 5,000.00 
" " " " " " " 1/1000.... . . . . . . . . 1,000.00 
U. N. J. & Canal Co......................... 1,000.00 
Elmira Water . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000.00 

4/500.......................... 2,000.00 
Rep. of Mexico, 2/970....................... 1,940.00 
Hudson Gas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000.00 
Gas & Elec. of Bergen Co. 3-. . . . . . . . . . . . . . . 3,000.00 

" " " " " " . . . . . . . . . . . . . . . . . . . l ,000.00 
Essex Co. Court House 3-................. 3,000.00 

" " Bonds 2-........................ 2,000.00 

VALUE. 

$700.00 
2,000.00 

500.00 
2,600.00 
1,200.00 
3,000.00 
2,000.00 
2,500.00 
5,000.00 
4,000.00 
1,500.00 
3,000.00 
1,500.00 

500.00 
6,&:JO.oo 
6,000.00 

940.00 
3,150.00 
1,800.00 
9,350.00 

950.00 
1,500.00 
3,000.00 
6,090.00 
1,9:)().00 
I,000.00 
2,000.00 

&:JO.oo 
8,200.00 
4,000.00 
4,250.00 

950.00 
950.00 
900.00 

r,&:JO.oo 
1,900.00 
1,022.50 
2,88o.oo 

970.00 
2,910.00 
1,940.00 

Total ............................................... $108,552.50 

Household goods less $27-48 .................................. . 
Jewelry ...................................................... . 

Balance on hand ......................................... . 

1,373.52 
1,648.20 

-----
$n1,574.22 

3,755.23 

Total ........................................ • ...... $115,329.45 
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.8cconcl Account of Trw:dee. 

STATE OF NEW JERSEY, 
COUNTY OF ESSEX. 

Frederick R. Maddock, the above named executor 
and trustee, being duly sworn upon his oath deposes 
and says that the foregoing account is in all things 
just and true, both as to the charge and discharge 
thereof, according to the best of his knowledge and 
belief. 10 

Sworn and subscribed to before me 
this 22nd day of December, 1913. 

20 

3() 

40 
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Exhibit D. 1. 
Amounts paid for Supplies for No. 300 Roseville 

Av., by F. R. ~Iaddock, commencing ~Iay 15, 1909. 

June 
" 
" 
" 

1 Crother & Co. . . . . . . . . . . . . . . . . . . $16.24 
1 F. Adams & Co. . . . . . . . . . . . . . . . . . 6.85 
1 A. Ward & Son . . . . . . . . . . . . . . . . . 10.68 
4 F. Adams & Co. 

" 4 Crothers & Co. . ............... . 
" 4 Ward & Son ................... . 
" 4 Oranges, 35c.; carrots, 14c.; 

chicken, $1.10 ............... . 
" 25 House supplies ................ . 

Cracker crumbs ................ . 
July 10 Aaron W a.rd .................. . 

" 10 F. Adam ..................... . 
" 
" 
" 
" 
" 
" 

Aug. 
" 
" 
" 
" 
" 
" 
" 
" 

10 Messler & Co. . ................. . 
10 Crothers and Go ................ . 
24 Aaron Ward .................. . 
24 Messler and Co ................. . 
24 F. Adam and Co. . .............. . 
29 Clams ........................ . 
4 Crothers and Co. . .............. . 
4 Jas. F. MacDonnell, groceries, etc. 
4 Aaron J. Wills, groceries, etc .... . 
7 J as. F. DcDonnell ............. . 
7 F. Adam and Son .............. . 
7 Aaron Ward & Son, ............ . 
7 Messler & Co. . ................ . 
7 Crothers & Co. . ............... . 
7 " " " ( rn istake July 14 in 

our favor) ................. . 
Aug. 14 Aaron Ward and Son ........... . 

" 14 Crothers and Co ............... . 
" 14 Ja.s. F. McDonnell ... ........... . 
" 14 Aaron J. Wills ............... . 
" 14 Fred Adams and Son ........... . 
" 14 ::\Iesler & Co. . ................. . 

4.53 
5.01 

.25 

1.59 
1.49 

.10 
35.88 
13.70 
23.92 
26.83 
11.33 

5.29 
5.21 

.20 
15.28 

5.40 
12.14 
3.61 
2.13 
5.07 
2.33 
1.11 

1.00 
4.91 

.58 
1.45 
1.10 
3.21 
1.53 
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Aug. 20 C]n.ms .......................... $ 
" 
" 
" 
" 
" ,, 

21 
21 
21 
21 

Horse radish .10; peaches .25 .... . 
Aaron ·ward and Sons .......... . 
Crother~ flnd Co ................ . 
.Jas F. :;.\fcDonnell .............. . 

21 F. Adam and Son .............. . 
21 )Iessler and Co. . .............. . 
28 " " " .............. . 

.20 

.35 
4.77 
2.10 

.70 
4.37 
1.15 
1.75 " 

" 
" 
" 
" 

28 Aaron Ward ( 2 weeks) ......... . 
28 Aaron Wills ................... . 

14.19 10 
1.15 

28 
28 

Crothers and Co. . ............. . 
F. Adam and Son .............. . 

4.16 
3.20 

Srpt. 2 
" 3 

Catsup (2 bottles) ............. . 
i\I ellons .15; encumbers .5; pine-

.50 

" 
" 
" 
" 
" 

Oct. 
" 
" 

Oct. 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

apple .10 ................... . 
5 Grape juice ( 2 bottles) ........ . 
6 Ice cream ..................... . 
4 P. Adams & Son. . ............. . 
4 Jas. 1:1'. •McDonnell ............. . 

10 Groceries ..................... . 
2 Crothers and Co. . .............. . 
2 Pierson .30; chops; mellons .48 .. 
8 Chas. lVI. Decker and Bro. . ...... . 

8 Jas. l?. McDonnell ............. . 
8 Messler and Co ................ . 
8 Aaron vVard and Sons .......... . 
8 English ( ice cream) ........... . 
8 Bon Eons for table ............. . 
8 Pepper ... ..................... . 
9 Grape juice ................... . 

17 " " 

.30 

.50 

.90 
2.33 
5.45 
1.00 

.50 

.78 
5.08 

$285.36 
24.74 

7.56 
42.18 

1.05 
.25 
.05 
.50 
.50 

18 Milk . . . . . . . . . . . . . . . . . . . . . . . . . . .08 
23 Adam & Son.................. 14.56 
23 Grape juice . . . . . . . . . . . . . . . . . . . . .50 
23 Messler and Co . . . . . . . . . . . . . . . . . 4.82 
2H Chas. NL Decker and Sons ....... . 2.17 

20 

3() 

40 
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Oct. 29 Aaron Ward and Sons .......... . 
" 30 Fish & Lenox ( tub butter, bbl. 

potatoes) ................... . 
" 29 Jas. F. McDonnell ............. . 

Nov. 12 Grape Juice ................... . 
" 12 Bread ......................... . 

$12.48 

24.11 
22.52 

.50 

.20 
" 
" 
" 
" 
" 
" 
" 
" 
" 

12 Maraschinos Cherries ...... J • • • • • .28 
12 Chas. M. Decker and Sons. . . . . . . . 1.06 
12 Aaron Ward and Son. . . . . . . . . . . . 10.31 
12 James F. McDonnell ............ . 
20 Chas. M. Decker and Son ........ . 
20 Aaron Ward and Sons .......... . 
20 I~. Adam and Son ............... . 
20 Messler and Co ................. . 
20 Jas. F. McDonnell ............. . 

Dec. 11 Groceries ..................... . 
" 31 Chas. l\l. Decker & Sons ......... . 
" 31 J as. F. McDonnell ............. . 
" 31 Aaron Ward & Sons ............ . 
1910 

~Jan. 
" 
" 
" 
" 
" 
" 
" 

4 Bread ........................ . 
5 Sausage ....................... . 
5 Bread ........................ . 

13 Messler & Co ................... . 
13 F. Adam & S·on ................. . 
22 Ginger Ale .................... . 
22 Ice Cream ..................... . 
22 Aaron Ward & Sons ............. . 

Feb. 14 Grape Juice ................... . 
" 18 Grape Fruit .................. . 
" 26 Groceries ..................... . 
" 26 Aaron vVard & Sons ............ . 
" 26 Jas. F. McDonnell .............. . 
" 26 Messler & Co ................... . 
" 26 F. Adam & Son ................ . 
'' 26 C. M. Decker & Son ............. . 

Mar. 
" 

5 F. Adam & Son ................ . 
5 Groceries ..................... . 

8.85 
.75 

3.63 
7.50 
6.89 
4.28 

.25 
4.57 

12.69 
48.51 

.10 

.19 

.10 
30.56 
27.84 

.75 

.75 
15.27 

.25 

.50 

.30 
28.40 
17.19 

8.00 
9.31 
4.56 
8.54 
2.14 
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Mar. 8 Groceries ........................ $ 1.17 

" 10 Groceries .55 ...................... 
" 16 Groceries .39 .................... . . 
" 19 Aaron Ward & Sons ............. 7.42 

" 19 Chas. M. Decker & Son ........... 3.68 

" 19 1lessler & Co .................... 8.86 

" 21 Two Cauliflowers .30 ............... 
" 23 )facarroons .25 ..................... 

Apr. 8 Aaron Ward 11.64 10 . .................. 
" 8 Messler & Co 10.53 ................... 

467.88 

" 8 F. Adam and Son ............... 5.60 

" 8 Decker and Bros 2.75 ................ 
" 19 Eggs .30 .......................... 
" 19 Milk .10 ........................ . . 
" 23 Cake .80 .......................... 
" 26 1 Doz. Eo-0 ·s .30 20 hh .................... 
" 26 (Larkin) Groceries 2.20 ............. 
" 27 Eggs .20 ........................... 

May 4 Groceries ...................... 1.3~ 

" 5 Cucumbers .20 ..................... 
" 6 2 Doz. Eggs .70 . ................... 
" 9 1 Doz. Eggs .35 .................... 
" 10 2 Cucumbers .15 ................... 
" 13 Cake .66 ........................... 
" 16 Aaron Ward & Sons ............. 14.87 

" 16 Jas. F. McDonnell 24.64 .............. ao 
" 16 C. l\f. Decker & Bro .............. 7.49 

" 16 Eggs .35 .......................... 
" 16 Cake .25 ........................... 
" 19 Groceries 1.63 ....................... 
" 24 Groceries .35 ...................... 
" 28 Groceries .45 ..................... ' . 

" 28 Eggs, 1% dozen .60 ................. 
" 28 Messler & Co 11.65 ................... 
" 28 F. Adam & Son ................. 9.57 

" 28 Aaron Ward & 8011 .............. 17.39 4·0 
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June 16 Aaron ·ff:ud & Son ............... $14.96 
" 16 Groceries, 28; fruit, 45; eggs, $1.40 2.13 
" 21 1/2 doz. lemons .12 .................. 
" 21 ll/2 dozen eggs .60 .................. 

July 2 Eggs,, fruit, vegetables ........... 2.87 
" 7 Pruit, vegetables 1.14 ................ 
" 11 Ice Cream .50 ...................... 
" 11 Fruit, vegetables .70 ]() ................ 
" 20 Fruit, vegetables .81 ................ 
" 22 Fruit, vegetables .98 ................ 
" 22 2 grape juice .50 .................... 
" 22 3 doz. eggs 1.35 ...................... 
" 2 C. M. Decker & Bros ............ .8.85 
" 9 B. F. Messler 18.83 ................... 
" 9 F. McDonnell 26.35 ................... 
" 9 F. Adam & Son 16.98 ................. 

' ' 11 Aaron Ward & Sons .............. 19.12 

20 Sept. 3 Aaron vVard & Sons .............. 26.45 
" 5 2 doz. eggs .95 ..................... 
" 5 Fruit, vegetables .28 ................ 
" 6 Fruit, vegetables .60 ................ 
" 8 1 doz. eggs .50 ..................... 
" 9 Ice Cream, and Cake (English) .... 1.43 
" 9 1 doz. eggs .40 ..................... 
" 13 1 doz. eggs .41 ...................... 
" 15 1 doz. eggs .41 ..................... 
" 17 2 doz. eggs ...................... .84 
" 20 Vegetables .30 :~o . . ................... 
" 22 Eggs .42 ........................... 
" 23 Ice Cream (English) .75 ............ 
" 26 1 doz. eO'rrs .35 bb ..................... 
" 26 1 lb. hamburg steak .22 . ............ 
" 27 1 doz. eggs .43 ...................... 
" 30 1 doz. eggs .45 ..................... 

Oct. 4 1 doz. eggs ..................... .48 
" 6 1 doz. eggs .48 ..................... 
" 8 ~1eat .30 ........................... 
" 10 1 doz. eggs .48 

4(.' 
..................... 
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Oct. 13 1 doz. eggs ...................... $ .48 
" 13 1 doz. eggs .48 ..................... 

259.55 

" 17 C. )I. Decker and Bros ........... 2.39 
" 17 C. )I. Decker and Bros ............ .30 
" 17 J. F. :.McDonnell 28.23 . ............... 
" 17 Aaron Ward & Son ............... 25.05 
" 19 Cream .Lb 10 ......................... 
" 21 l doz. eggs .49 ..................... 
" 23 1 doz. eggs .49 ..................... 
" 22 P. Adam & 8011 ................ 20.25 .. 
" 25 1 doz. eggs .49 ...................... 
" 28 2 doz. e0'0 'S .98 bb ..................... 

Nov. 1 1 doz. eggs ..................... .49 
" 5 1 doz. eggs .50 ..................... 
" 5 F. Adam & Son ................. 9.99 
" 5 :Messler & Co 27.98 ................... ~o 
" 7 Decker and Bro 1.41 ................ 
" 7 J. F. )1cDonnell ................. 9.76 
" 7 Aaron Ward 8.81 .................... 
" 7 Messler and Co 5.87 ................. 
" 9 1 doz. eggs .50 ....... . . . . . . . . . . . . . . 
" 11 1 doz. eggs .51 ...................... 
" 14 1 doz. eggs .51 ...................... 
" 17 1 doz. eggs .51 ..................... 
" 19 1 doz. eggs ~54 ..................... 
" 21 1 doz. eggs .60 ........................ ao " 29 1 doz. .60 eggs ..................... 

Dec. 2 1 doz. eggs ..................... .60 
" 19 Fish & Lenox ( tub butter) ........ 22.72 
" 6 1 doz. eggs .60 ...................... 
" 12 1 doz. eggs .60 ..................... 
" 16 1 doz. eggs .60 ..................... 
" 21 1 doz. eggs .60 ...................... 
" 21 1/:i doz. ginger ale .70 ................ 
" 31 Soup bones .15 ..................... 

40 
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1911 
Jan 
" 
" 
" 
" 
" 

11 Aaron Ward & Sons ............. $25.05 
11 C. M. Decker & Bro. . . . . . . . . . . . . . 26. 66 
14 B. 1\1. Messler Co. . . . . . . . . . . . . . . . 38.86 
14 F. Adam & Son. . . . . . . . . . . . . . . . . . 25.55 
19 % doz. eggs . . . . . . . . . . . . . . . . . . . . . .2S 
30 1/~t doz. eggs . . . . . . . . . . . . . . . . . . . . . .23 

lO Feb. 11 Groceries . . . . . . . . . . . . . . . . . . . . . . . 3.80 
" 24 Groceries . . . . . . . . . . . . . . . . . . . . . . 2.07 
" 24 Milk . . . . . . . . . . . . . . . . . . . . . . . . . . . .10 

Mar. 
" 
" 

1 Groceries, etc .................. . 
16 Chas. M. Decker and Son ......... . 
16 J. M. McDonnell ................ . 

" 17 Aaron Ward & Sons ............ . 
Apr. 20 Lettuce ........................ . 

" 26 Eggs .......................... . 
" 26 1/2 doz. ginger ale .............. . 

.55 
9.19 

31.11 
17.69 

.20 

.30 

.70 

2 0 May 2 C. M. Decker and Bro ........... . 8.73 
.38 
.30 
.75 

30 

40 

" 4 Steak ......................... . 
" 5 Eggs ......................... . 
" 16 Eggs .......................... . 
" 12 Aaron Ward & Sons ............. . 
" 

June 
" 
" 
" 
" 

29 % doz. ginger ale .............. . 
1 Eggs .......................... . 
8 Eggs .......................... . 

13 Eggs .......................... . 
14 Berries ........................ . 
15 4 pork chops and lettuce ......... . 

20 Eggs ........................ ·. · 
19 Aaron Ward and Son ........... . 
19 C. M. Decker & Bro ............. . 
21 F. Adam & Son ................ . 
21 Jas. F. McDonnell. ............. . 
21 B. M. Messler .................. . 

19.95 
.70 
.13 
.25 
.25 
.14 
.30 

388.35 
.25 

14.34 
10.58 
23.84 
2z.99 
23.54 

" 
" 
" 
" 
" 
" 
" 
" 

24 Eggs ............................ . .25 
.25 29 Eggs ............................ . 
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June 22 Eggs ......................... . . $ .50 
" 22 Groceries and fruit ............... .75 
" 24 Groceries and fruit .. : ........... .70 
" 27 Eggs .25 ........................... 
" 27 Lemons .25 .... •'• .................. 

July 1 Groceries ....................... .75 
" 7 Eggs .25 ........................... 
" 11 Eggs .50 ........................... 
" 11 Lemons .25 10 ........................ 
" 15 L. Lehman .70 ..................... 
" 24 Meat and groceries .............. 2.20 
" 24 Eggs .50 ............................. 
" 28 Eggs .25 .......................... 

Aug. 1 Melons ......................... .50 
" 3 L. Lehman .25 ..................... 
" 3 Groceries 1.00 ...................... 
" 5 Eggs .50 ........................... 
" 8 Groceries .76 .............. . ...... 
" 9 Eggs .25 20 ........................... 
" 9 Eggs .21 ........................... 

Sept. 1 Eggs ........................... .50 
" 1 Mellons .50 ........................ 
" 7 Eggs .50 ........................... 
" 15 Eggs .50 ........................... 

Oct. 18 C. M. Decker & Bro .............. 10.75 
" 18 J. F. McDonnell 26.82 ................. 
" 18 F. Adam & Son ................. 26.95 
" 18 B. M. Messler 28.15 ................... 
" 18 Aaron Ward & Son .............. 56.53 80 
" 18 F. Adam 2.28 ....................... 
" 18 J. F. McDonnell ................. 8.06 

Apl. 1/ 11 Adams and Son ................ 27.68 
Oct. /09 A. ,vills . ...................... .20 
Mch. 3/11 Messler . . . . . . . . . . . . . . . . . . . . . . . 27.43 
June 1/09 A. Ward & Son ........... · ...... 5.10 
Sept. 4/09 A. wm~ . ..................... 7.83 

337.14 
40 
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Expenses twice to Lowell, Mass. to school with 
Carlotta because she wished it upon entering 
and graduating . . . . . . . . . . . . . . . . . . . . . . . . 50.00 

Allo,vance to ~Irs. Maddock for superintend-
ing household, 31 months at $20 .......... 620.00 

Extras brought to house by F. R. Maddock, viz., 
ice cream, soft drinks, cake, fruit, candy, 
flowers for table necessitated in entertain-
ment of Miss Heath's company when she was 
home, ammonia and whiting (from factory), 
toilet soap and sundries (from drug store). 500.00 

Totals page 1 ............. . 
" " 2 ............. . 
" " 3 ............. . 
" " 4 ............. . 
" " 5 ............. . 
" " 6 ............. . 

124 weeks $2B.40 per week. 

$,285.36 
467.88 
259.55 
388.35 
337.14 

1,170.00 

$2,908.28 

$1,170.00 
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I~ CHA:NCERY OF ~E,Y .JERSEY. 

Between 
CARLOTTA IlEATH, by next 

friend, 

and 
FREDERICK R. MADDOCK, 

Defendant. 

Transcript of shorthand notes of testimony taken 
in the above entitled cause before Hon. William J. 
Magie, Advisory )faster, at the Chancery Chambers, 
Newark, New Jersey, on Monday, December 22nd, 
1913, at 10.30 A. M. 
Appearances: 

lUr. Edward Day for complainant. 
Messrs. Lum, Tamblyn & Colyer for defendant. 
Mr. Day. I am willing to have the account filed in . 

the Orphans' Court approved.; that is the only ac-
count ever filed. 

There are only two matters left here for determina-
tiou. ,ve are to haYe another account; that account 
has heen delivered to me this morning. "re have not 
had any account since October, 1911-over two years 
ago; I haven't had any chance to examine it and I 
have not had the vouchers, and do not pass on it now. 
There are two matters still left in difference. 

FREDERICK R. :MADDOCK, defendant, called on 
behalf of complainant, being <luly s-worn according 
to law, on his ·oath says: 

Direet e.r-nmination by Mr. Day. 
Q You are the defendant in this c·am;;e? 
A Yes. 

10 
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Q You were married in April, 1909? 
A Yes. 
Q At that time you were living at 300 Roseville 

avenue, under the terms of this will, were you not? 
A Yes, sir. 
Q And after your marriage you brought your wife 

there to the house? 
A Yes. 
Q And you and she lived there until October, 1911? 

Do you remember just what date that was? 
A Mrs. Maddock lived there until September 12th 

or 13th. I lived there for a week or two later, I think 
so, but I am not sure. 

Q You didn't leave until after October, did you? 
A I don't think I was there October first. 
Q You surely were, because you said so. You 

can get these exact dates later, when you went out? 
A Yes. 
Q What is the exact day Mrs. Maddock came to 

live there? 
A I don't know, Mr. Day, exactly, because we 

went away for a week, you know, after we were mar-
ried, and I am not so sure of the exact date we came 
there. 

Q Some time in April, wasn't it? 
A Yes, sir, we virtually started in tllere-
Q You paid the grocery bills and the meat bills 

while you were there? 
A Yes, sir. 
Q And no other? 
A Yes, sir. 
Q Those are all the bills you paid? 
A No, sir. 
Q What other bills did you pay? 
A We paid a lot of bills, Mr. Day, which you will 

find in the statement which you have. 
Q You have testified in the proceedings in the 

Orphans' Court for your removal as guardian, didn't 
you? 
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A Yes, sir. 
Q Mr. Maddock, you were asked on cross exami-

nation these questions : 
"Q You didn't complain about the household 

expenses, did you? 
A No, sir; because I was economical. 
Q She was paying practically all the house-

hold expenses? 10 
A No, sir. 
Q She was paying all of the servants? 
A Yes, sir. 
Q She owned the house, didn't she? 
A As an infant. 
Q Paid for all the repairs? 
A Yes, sir. 
Q All the charges connected with the main-

tenanre of the property, wasn't she? 
A Yes, sir. 20 
Q Paying for the coachman? 
A Yes, sir. 
Q Her horse? 
A Yes, sir. 
Q Feed of the horse? 
A Sure. 
Q Paying every expense except the food, 

wasn't she? 
A Yes, sir. 
Q And she paid most of that, didn't she? 30 
A No, sir. 
Q After you were married, didn't she pay 

most of the time for the food? 
A No, sir. 
Q She paid for part of it, didn't she? 
A A little of it. 
Q Do you want us to unuerstand that she 

didn't pay for all of it after you were married? 
A Sure, sir, yes. 

40 
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Q Didn't pay for any of it after that time, 
after you were married, is that it? 

A She paid for some of it. 
Q Did you make any distinction of what it 

was that she didn't pay? 
A There were one or two bills, the milk hill 

and the- (interrupted). 
Q, She was away at school for nearly two 

years? 
A Not al ways. 
Q vVasn't she nearly always away for the 

last two years? 
A No, sir, not always. 
Q Let me ask you this: She went to school in 

1909? 
A I think so. 
Q '\"Vas she home Yery often after that? 
A Quite often. 
Q 
A 
Q 

she? 

How long did she stay? 
Her vacations were very long. 
She wasn't home except at vacations, was 

A No, sir. 
Q N o,Y, during yacations didn't she usually 

visit, go visiting? I mean, in the 1-mmmer of 
1909 and the summer of 1910 and the Rummer o-f 
1911, didn't she go away? 

A She did in the sununcr time, but there were 
other vacations. 

Q Those ,Yere practically the only vacations 
to speak of, ,Yrren't the~r? 

A Yes, sir. * ->:- * 
Q "'Yhat part of the expenRes did you pay np 

there after you were married? 
A "'Ve paid sixteen to twenty dollars a week. 
Q "'°'rhat bills did you pay? Did yon pay witl1 

reference to the bills themselves or with refer-
ence to the actual amount? 
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A We eliminated just one or two items, possi-
bly a fish bill, and as I recollect, a milk bill. 

Q The grocery bill, who paid that? 
A I paid that absolutely. 
Q And the butcher? 
A Yes, sir. 
Q Did you after the time you were married 

do that? 
A Yes, sir. 
Q Now, any other bills? 
A They were paid. 
Q What? 
A Everything except what I mentioned. 
Q I am asking you what you did pay, you 

yourself, personally. You paid the grocery bill 
and the butcher bill. Now, what else? 

A That would include all, Mr. Day." 

10 

Do you remember that examination? 20 
A Yes, sir. 
Q And that was your examination, wasn't it? 
A Yes, sir. 
Q Have you got your grocery bills and your butch-

er bills here? 
A Yes, sir, I have them. 
Q Will you produce them for all that time? 

Mr. Lum.. A statement has been prepared, if 
you desire it. ( Producing statement.) 

Q Have you bills for everything you ha,d in that Bo 
connection? 

A . For grocers and butchers, but not for other 
things. 

Jl!Jr. Day. Then I don't want this statement. I 
want the grocers and butchers bills. 

Q Have you a statement of what the grocers and 
butchers bills amounted to? 

A No, sir. 
Q These are all of them? 4 o 
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A Yes, but they are by items. 
Mr. Dwy. I will offer them in evidence. The 

statement has other items, which I don't want. 
Witness ,. It all depends on what you call gro-

cer and butcher. Would you call clams grocers 
and butchers? 

Mr. Da,y. I haven't been accustomed to call 
those grocers and butchers. 

By the 0011.rt. 
(} These are all the bills he claims to be grocers 

and butchers' bills'? 
A They could be included in either gTocer or 

butcher. 
Q I am asking what you do include? 
A For instance, these people are grocers, and then 

there are the butchers bills there, the large bills, but 
there are little items which were bought and paid for 

20 by cash-one little item here, "house supplies, $1.49." 
Q Are there vouchers for them? 
A Not for all of them, just for some. 
Q Is there a voucher for that? 
A Not one particular one, no, sir. 
Q w·hat are these vouchers? 
A These vouchers are grocers and butchers. 
Q Do your butchers sell fish? If the:v do, then 

the butcher's bill would include what he sold, or might 
include what he sold? 

8-0 A Some of them do; there are one or two lrn t-e hers 

40 

here, but I am not sure about that. 

By Mr. Day. 
Q While you have testifiell under oath that all that 

you spent for that house ·was your grocers and your 
butchers bills during the years 1909, 1910 and 1911, 
while )lrs. )Iaddock liYed at that house, I am willing 
that you should, if you have them, bring in any other 
items for which you have vouchers; arc there any 
ntl1er vouchers that you have? 
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A Yes, there are other items. )fr. Day, I cannot 
exactly ans,ver that question, unless you let me look 
over this a little bit. 

JJfr. Day. Certainly. 
A (Continuing.) For iustauce, if you will permit 

me, there is a bill llere from J obn English for ice 
cream; is that grocer or butcher? 

Q 
A 
Q 

Jlr. Day. No, that iim't a grocery hill, but I 
am willing to al1ow you to bring in that. 

I produce two bills for ice cream, from J olm 
English, one dated September 3, 1910, and the 
next bill is September 23, 1910. 

l\fiss Carlotta ,vasn't there at that time, was she? 
When, September, 1909? 
Yes. 

A She may have been there in September, about 
the time lier school opened. 

Q Have you anything else you have vouchers for? 
A All these things; there are some that I haven't 

vouchers for. 
Q I only want those you have vouchers for, and 

the only ones you are allowed for? 
A We had to pay out in cash and it would be im-

possible to get vouchers, but I have an original hook 
where the accounts were kept from day to day-small 
items that were paid out at different times, we couldn't 
get vouchers for them; a man delivers goods at the 
house and you pay him cash, and we are willing to 
swear to H. 

JJJ r. Day. I cannot allow anything except what 
you have vouchers for, as far as I am concerned. 

I offer these vouchers in evidence; b,,o hills of 
English; there are a large number of bills from 
Aaron Ward & Sons, Charles M. Decker & Bros., 
James F. l\IcDonald, Frederick Adam & Son, 
Mrssler & Co., Crowthers ,, Fish & Lenox, Aaron 

10 

J. ,Vilh~ anrl others. 0 
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By the Court. 
Q Do you know when Miss Heath became of age? 
A June 12th last, 1913. 
Q When did she go to school, a way from the house 

to a boarding school? 
A ,, Then she first went? 
Q Yes. 

10 A About September, 1909, or October. 

20 
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Q And continued at school-
A Continued at school until about April, 1911. 

Cross exa,mtin1a.t-ion by Mr. Lum. 
Q T'his book of cash items to which you referreu, 

what does it cover? 
A It covers really all the items that we furnished 

for the table-nearly all the items we furnished for 
the table at the house 300 Roseville avenue. 

Q Are there items in there for which you have no 
voucher in this package of vouchers produced? 

A Yes. 
Q When were the entries made in that book? 
A At the time we paid the money out. 
Q Were these items which are entered in that book 

made at the time the payments were made-actually 
paid by you? 

A Paid by l\irs. Maddock largely. 
Q By money furnished by you? 
A Yes, sir. 
Q You have prepared, I believe, a statement which 

you have before you, of your disbursements incident 
to your share of the housekeeping? 

A Yes, sir. 
Q Were all of those items mentioned here, with 

the exception of the last page, actually paid out by 
you or with your funds? 

A Yes, sir. 
Court. Does your book contain the items for 

which you have vouchers? 
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-witness : Yes, sir. 
Court. It contains all you have vouchers for 

and others that you have not vouchers for? 
Witness. Yes, sir; this is the total expenditure 

clay by ~ay. 
Q Did you continue to reside in · this house 300 

Roseville avenue after your marriage at your own 
desire or by the request of Miss Carlotta? 

A By the request of Carlotta. 
Q And you consulted counsel before staying? 
A Yes, sir. 
Q And did this share of the expense which you met 

seem to you fair and proper? 
A Yes, sir. 
Q And did your wife do anything at the house that 

was of service or value? 
A Yes, sir. 
Q What? 
A She had the full charge of the house and did 

everything that was necessary to keep the house in 
proper order. 

Q Did you have any extra expense such as cake, 
and fruit, and candy and flowers, and perfumery and 
toilet soap &c., at the house, which were not included 
in the vouchers or in that book? 

A Yes, sir. 
Q Can you give us any estimate as to what they 

amounted to? 
A They amounted to a hou t $500 as near as we 

could estimate. 
Q After you left that house did you continue to 

be familiar with the expenses of running the house by 
virtue of your office as trustee? 

A Yes, sir. 
Q What change in the servants of the house was 

made after you left? 
A There was a housekeeper, Miss Hamilton, em-

ployed. 

JO 
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Prcd('}'i('k, R. Ji wldock) cros~. 

Q Ilow much was she paid a month? 
A Forty dollars a month. 
Q Do you know whether the expense of running 

the house increased or decreased after yon left? 
Jfr. Day. I object to that. 
Court. I ·will take the evidence. 

A It increased. 
Q Can you give us an idea to what extent? 
A I sent the housekeeper $25 a week just for pro-

visions alone for the house and the help increased 
about $5.70 per week at first. 

Q What in your judgment would be a fair allow-
ance to Urs. Maddock for her services in superin-
tending the house dming the months that she did? 

Mr. Day. I object. 
Court. It requires expert evidence, does it 

not? He can testify to market rate. 
Q 1Yhat would have been a fair charge for similar 

services performed by someone else; what wonld yon 
have expected to pay someone else? 

Mr. Day. Objected to. 
Q Have you ever hired the services of a house-

keeper? 
A Yes, sir. 
Q Have you had expC'rience in what is ordinarily 

paid to housekeepers? 
A Yes, sir. 
Q ( By Mr. Day.) What experience lrnYe you had; 

any experience outside of this house? 
A ~o, sir. 

Jfr. Day. I think that disqualifies him. 
Court. It seems to me that the evidence will 

be of very little value, if any; I think it is hardl~ · 
competent at all; it does appear he did pay ... Iiss 
Hamilton, and that is all the experience he has 
had, he says, and he cannot speak of the market 
rate generally. 
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Q Ilave you ever employed any other housekeeper 
beside Miss Hamil ton? 

A Yes, sir. 
Q Who else? 
A :lUiss Coeyman. 
Q Any other? 
A No, sir, not in this case. 
Q (By the Court.) Any case? 
A No, sir, I think not. 
Q Have you ever employed servants? 
A Yes, sir. 
Q How many? 

Mr. Day. I object. 
Court. Unless Mrs. Maddock took the place of 

a servant, I do not see this application-I do not 

10 

see what I would apply it to. I do not under-
stand Mr. Day disputes this as competent evi-
dence, if the person who gives it has knowledge of 20 
what such servants in general are paid. He 
knows two or three instances; surely you can 
easily find experts who do know just that sort. 
of thing. 

Q Did you have any expense with reference to 
trips of yours to Lowell, Massachusetts, in connec-
tion with Carlotta's gTaduation? 

A Yes, sir. 
Q Were they at her request? 
A Yes, sir. BO 
Q What did they amount to? 
A About $50. 

Re-direct by Mr. Day. 
Q Have you a voucher for those expenses to La,v-

ell? 
A No, sir, because the railroads don't give re-

ceipts. 
Q Have you got any accounts of them? 
A No, sir. 40 
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Q Then it is a guess, is it? You don't know how 
much you paid for your traveling expenses, do you? 

A That is very near. 
Q How much did it cost exactly from Newark 

to Lowell for your traveling expenses'? 
A About $25 for one trip. 
Q It cost $25 from Newark to Lowell, Massa-

chusetts? 
A Yes, sir. 
Q For one trip? 
A Yes, sir. 
Q How much does it cost from here to New York'? 
A Twenty-five and thirty-five cents. 
Q How much from New York to Boston? 
A About $4. 
Q How much does it cost from Boston to Lowell'? 
A About the same-no, about sixty cents. 
Q You haven't any voucher or any memorandum 

at all of that $50 that you have here as expenses to 
Lowell, have you? 

A No, sir. 
Q TLese extras which you say you brougllt to 

the house, for which you charge $500, have you any 
voucher for them? 

A No. 
Q Any memorandum? 
A No, sir. 
Q You say you consulted counsel about your rigllt 

to go there with lVIrs. l\laddock, your wife? 
A Yes, sir. 
Q ·what counsel was that? 
A Mr. Tamblyn. 

Re-cross by :Mr. Lum. 
Q lVIr. Maddock, does the house stay open whether 

Carlotta is there or not now? 
A Part of the time it does; when she is away now 

I believe it is closed, when she goes away. 
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Q Taking the summer time, was Carlotta away all 
of her vacations or part of her vacations? 

A ·when do you mean? 
Q ,vhen you and your wife were living tliere? 
A She was away part of the vacations. 
Q And at that time had the l1ouse always been 

kept open whether she ·was visiting or home? 
A No, sir. 
Q So the same course was pnrsned that had for-

merly been pursued? 
A Yes, sir. 

EGBERT j_ TAMBLYN, called for complainant, 
being duly sworn according to law, on his oath says: 

Direct examination by Mr. Day. 

Q Did you ever advise :i\fr. ~Iaddock that he had 
a right to bring his wife there to that house No. 300 

10 

Roseville avenue, under the will of Mrs. Heath? 20 

Mr. Lwn. I object, the matter being res adjudi-
cata) I having read from the opinion of ·what is . 
now the Court of Errors and Appeals of this 
state, that this was on the advice of counsel, and 
consequently I object to it as a matter of no 
consequence and res acljudicata ,/ it has been 
passed upon. 

Court. I haven't read the original bill or anR-
wer or the other proceedings that have taken 
place. Counsel is undoubtedly right in saying 
that every issue there raiRed that has been set-
tled by a decree adjudication, must stand as set-
tled, but this wasn't in issue, this was no part of 
the issue; it was simply collateral to determine 
whether having gone there, he had a right to con-
tinue there, making a fair contribution to the 
maintenance of the house. 

Mr. Lum .. Then I object on the further ground 
tliat it is irrelevant, incompetent and immaterial. 

30 

40 
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Egbert J. 'PamlJlyn) dire<;t. 

What the question has to do with it, I don't know. 
The question under the Court of Errors decision 
is, whether he benefitted at the expense of the 
estate, and whether he was advised to go there, 
or went without advice. If they were seeking to 
remove him again, I can conceive that it is hu-
portant, but on the question as to whether he 
benefitted at the expense of the estate, whether 
you advised him or I advised him, is hopelessly 
immaterial and hopelessly irrelevant. 

Court. I can see one way in which it may be 
of importance, and only one, and I will admit it, 
giving it no weight except in the direction it now 
seems to me it is possible it may be relevant. 

The proper question first is, did he apply to 
him. 

Q Did Mr. :Maddock ever consult you with refer-
ence to the right of his wife, under the will of Mrs. 
Heath-to bring his wife to 300 Roseville avenue? 

A He did. 
Q Did you advise him that he had the right to do 

so? 
A I can tell you, what I did say to him, I think, 

was this: he told me the situation that developed-
Q (By Mr. I/uni.) vVhat was that situation? 
A That he desired to get married and wanted to 

get married, but that he was embarrassed because of 
his situation as an executor and trustee of this estate, 
and that he had talked the matter over with Carlotta 
and she desired that he should not leave her. l\Iy 
recollection is that he told me that she cried and ,vas 
very much aggrieved over the possibility of bis con-
templated marriage, leading to a severence of their 
relations in the house, and cried, and naturally 
enough, as I thought, and seemed to be very much 
worked up over the situation, because it would leave 
her absolutely alone in the world, and nobody to look 
af1er her, and he asked me what he should do, what he 
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could do, and I told him that it was a most unfortu-
nate situation, but I told him I didn't think he was 
called upon to desert this young girl, with nobody else 
to take care of her in the world; he stated to me all the 
circumstances, and most of them I knew beforehand. 

Q And you advised him that he had a right to go 
to that house? 

A I advised him just as I have stated. 
Q Did you advise him that he had a right, under 

tl1at will, to go to that house? 
A My recollection is, at that time I didn't see the 

will. 

Gross· examination by Mr. Lum. 
Q If you had known all about the will, would you 

have hesitated under the conditions that developed 
there, to advise him exactly as you did? 

Mr. Day. Objected to. 
Court. Answer it. 

A I see no reason to regret the advice I gave. 
Q ( Last question repeated.) 

. A I would not. 

Ile-direct by l\Ir. Day. 
Q Knowing that this will proLibited Mr. Maddock 

from living at that house after he was married, or 
ever bringing any relation to that house, would you 
have advised that under that will he had a right to do 
so? 

A The will and codicil are very different, and it 
uses the word "relation,'' and it was a question in my 
mind whether that was not used in the sense of blood 
relatives, in the way that those words had been used 
throughout the will, and Mrs. Maddock would not 
have been a blood relative. 

Q You do not think that that will was altered, pro-
vidb1g he should only stay there while he was single? 

10 
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A There was a difference as to his right to be there 
and to his claim of benefits under the will, of living 
there, and his duty which had been cast upon him by 
Mrs. Heath, that he should look after the care and 
maintenance and education of this young lady and 
bring her up under the doctrines of the Metl.10dist 
Episcopal Church; in view of all those facts, it seemed 
to me that he had a duty as a guardian which lie ought 
to have observed, and anything of this nature could 
be rectified afterwards. 

CARLOTTA HEATH, complainant, being duly sworn 
according to law, on her oath says: 

Direct exaniination by Mr. Day. 
Q You are the complainant in this case'? 
A Yes, sir. 
Q Since this suit was brought and on Juue 12llt 

you became of age? 
A Yes, sir. 
Q Do you remember the time when ~fr. ~faddock 

was married? 
A I do. 
Q At that time what people were in that lionse? 

,v11a t servants? 
A There was a housekeeper and one maid and a 

coachman. 
Q You kept a horse? 
A 
Q 
A 
Q 
A 

1909. 
Q 
A 
Q 

Yes. 
You were going to school sl10rtly after tliat? 
Yes. 
When did you go to school? 
The following September after he was married, 

To Lowell, Massachusetts? 
Yes, sir. 
·while you were at school how often did you 

4 11 come home? 
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A I came home over my Christmas vacation and 
my Easter vacation, and I was a way nearly all sum-
mer on my summer vacations. 

Q After you went there in September, 1909, you 
came home for your winter vacation, and about how 
long was that? 

A T'he Christmas vacations were never quite three 
weeks. 

Q Then you came home after that in the Easter 
vacation? 

A Yes. 
Q How long was that? 
A Ten days. 
Q Then during the summers of 1910 and 1911, 

those two summers, were you at home during those 
two summers? 

A I may have been home for a few weeks, to get 
some clothes. 

Q Two weeks? 
A Perhaps two, but I was away nearly all sum-

mer long. 
Q Both summers? 
A Yes. 
Q Did you have any conversation with Mr. Mad-

dock ahout your household expenses before you went 
to school? 

A Yes. 
Q What was said? 
A I told )fr. l\Iaddock that grandmother had 

managed the house with one maid and a washwoman, 
and I said I would be perfectly willing to pay the ex-
penses of one maid and of a washwoman, and he 
could discharge our present coachman and hire a man 
to take care of the furnace, which was very much less 
expensive, and that I ·would be willing to pay for 
those, and he could sell my horse and rent the stable. 

Q What did he say to that? 
A He told me he would do it. 

10 
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Q Did he do it? 
A No. 

150 

Q After Mrs. Maddock came there did the house-
hold remain the same? 

A For one year, she continued to have a house-
keeper and a washwoman and a cook and she kept the 
coachman and the horse and stable. 

Q (By the Court.) What year was that? 
A The first year I was in boarding school. 
Q What change occurred in the second year? 
A In the second year she substituted for the house-

keeper a second maid. 
Q That is the only change that was made? 
A Yes, sir. 

Cross examination by :Mr. Lum. 
Q 1\1r. Maddock had an automobile at that time, 

did he not? 
A Yes, and my coachman took care of it. It was 

kept on my property. 
Q And you recall the summer vacation in 1910; 

will you think again and tell us how many weeks you 
were there during that vacation? 

A I don't think it could have been more than two 
weeks; however, I could look at my diary and find 
out. 

Q I wish you would do so and refresh your recol-
lection, and also as to the next summer; you have11't 
your diary with you? 

A No. 
Q Do you recall the maid, Bridget? 
A Yes. 
Q ,vas she hired at your request? 
A : o, she was not. 
Q You did not desire her? 
A No, I did not. They hired her when I was a\\'ay 

from home. When I got back, I found lier there. 
Q Where were you in the summer of 1910? 
A Is that the year hrfore he left? 
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Oowrt. He left in September or October, 1911. 
You are asked about the summer of the year 
before. 

liVitness. I think I was in the Catskills part 
of that summer; I don't remember exactly where 
I was that summer. 

Q 1909, where ·were you? 
A That ,Yas the summer before they were there; 

I don't remember. 
Q The first summer they ·were there? 
A I don't remember exactly where I went those 

summers; I know one summer I was out in :Michigan 
visiting my sister-in-law for over a month. 

Q And during the rest of the time where were 
you? 

A I don't remember. ,, 
Q Your summer vacation was over three mouths 

long? 
A Yes. 
Q (By 1lfr. Day.) You say you have -a memoran-

dum book that ,Yonld enable you to refresh your mem-. 
ory? 

A Yes, I think I have; I will look it up. 

Mr. Day. We rest. 

MRS. CATHERINE GLENN MADDOCK, called for 
defendant, being duly s"·orn according to law, on 

20 

her oath says: 30 

Direct exam,.ination by Mr. Lum. 
Q You are the wife of Ur. Frederick R. Mad-

dock? 
A Yes. 
Q You were tl1e daughter of l\fr. Charles T. Glenn, 

his co-executor? 
A Yes. 
Q He was a counsellor at law of this state? 
A Ye~, sir. 40 
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Q After your marriage where did you go with 
your husband to live? 

A 300 Roseville avenue. 
Q ,vas that at your desire? 
A No, sir, decidedly against it. 
Q During your time of living there did you per-

form any duties? 
A Yes, sir. 
Q ·wm you state briefly the nature of them, what 

they were? 
A I occupied my time for about half of every day 

in doing for the house, in generally doing for the 
house; I can itemize more, if you request it. 

Q Please do so. 
A I did all the buying for the table; I arranged 

all the meals, made out the schedule for the maid 
and put it in the kitch~n every day; I made about 
half the desserts that were made and many of the 
other dishes; I took care of my own bedroom for a 
whole year wliile Miss Coeyman was there; I did not 
do it the second year; I did it the first year, because 
Miss Coeyman had all she could do; the yt>ar that 
the housekeeper was not there, I had the entire over-
sight of the house and went through it every day to 
see that the work ·was properly done; I laid out in 
both years all the work that was done in the house, 
and I packed all of l\1iss Heath's trunks when she 
went to school; sometimes there were three large 
trunks; I unpacked them for her when she came 
home; I took almost entire charge of seeing that hrr 
clothes were mended and repaired; I hired a seam-
stress-that is, of course, the estate paid her, but I 

. attended to those matters; I sent her clothes to the 
cleaners and did those things for her, and at differ-
ent times, when the time was short and we couldn't 
get the mending done before she went to college, I 
assisted the seamstress personally, and I did many 

4 0 other things that I cannot at this moment reca11, hut 
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at least half of my day was always employed, the 
morning, in doing for the house; that I can truth-
fully say. 

Q Will you briefly tell the court whether this was 
a small house or large house? 

A A large house with large rooms, and all of the 
rooms were carpeted with heavy old-fashioned car-
pet, and the sweeping alone, the cleaning of the house 
alone, if al\\'ays done every week, would have re-
quired, I should say, the Rervices of one person, be-
cause it was heavy cleaning work. 

Q Could, in JOnr judgment, one maid have prop-
erly done the work in that house? 

A No, sir, not at all. 
Q Have yon ever hired housekeepers or servants 

to do work? 
A I have not hired housekeepers. 
Q Does this hook show items of payments made 

by you? 
A Can I tell you exactly about this book? 
Q If you will? 
A ·when this book was kept, we had no idea that 

it ever would be called into question before the court; 
the relations were not such to bring any thought of 
that; this was merely my little individual housekeep-
ing book, and every day and every time that I paid 
one of those bills, I put it immediately down in the 
book; I am very methodical about those things. The 
items that l\lr. 1\faddock brought home were never 
thought of being entered in this book; he brought 
home at night, as gentlemen always do, fruit and all 
those different things that we haYe itemized., but there 
"'as no thought of putting them down or getting 
vouchers for all these little items. You go down and 
pay twenty-five cents or a dollar or a dollar and a half 
for a thing, the tradesman does not give you a re-
ceipt for thoi-;e things unlesi-; you ask for it, and there 
waR no thought of its ever being nrerle<l. ,Ye kept a 11 
the big hills, and thoRe we haYe. 

20 
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Mrs . Cather ,inc Glenn .Jfoclclock) dJirert. 

Q Were all these little expenditures which are 
marked in here by you-was the entry made at the 
time? 

A Exactly at once always. 
Q And were all of those items shown in there 

actually disbursed by you? 
A Yes, unless there were one or two things possi-

bly that :.Mr. Maddock paid that I happened to think 
about and put down, but I should say in the main 
every item in here was paid by me and immediately 
entered in the book, just my own housekeeping. 

Q You say that there were many things that M.r. 
Maddock brought home that you never thought of 
entering? 

A Yes, and when I came to think this up, to put 
down what actually ,,·as there, we thought about those 
things and put down what we thought was about, for 
the two years and a half duration, a fair estimate for 
lvhat he brought. 

Q And what in your judgment was a fair estirna~ c 
for those things which Mr. :Maddock brought home 
during that time? 

Mr. Day. I object. 
Court. I ·will take it. 

A For the two years and a half, about $500. 
Q Have you thought it over carefully and reealletl 

all of them as carefully as you can? 
A Yes, but we never had any thought of calling 

them into question until now. 
Q (By the Court.) ·what two years and a half 

<lo you refer to? 
A ·we begin our accounts from 1'1ay 15, 1909, as 

it is written in this book. Counting up to the time 
:Mr. Maddock left in October, 1911, makes two years 
and a half. 

Q Didn't you advertise for a housekeever? 
A ·when we found we were going away, we did. 
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Q For thjs place and for Carlotta? 
A Yes. 
Q Did you receive many replies? 
A A great many; we had about forty or fifty. 
Q In that way did you become acquainted with 

the charge usually made by housekeepers? 
A I think the usual price they asked was a bout 

what we paid :\Iiss Hamilton, $40 a month. 
Q Ho-w many of them did you see? 
A They all came in two days and I saw most of 

them; it was very peculiar so many did come, but they 
did, and they sat all over the horn;;e almost. 

Q YVere there two or more? 
A 'I'here ,vere over fifty; we kept an account. 
Q You think you can qualify as an expert as to 

what is usually asked by housekeepers? 
A As to what I can remember, I could say that 

$40 was about what the majority of them would ask 
-those we would consider competent. 

1llr. L11111. I offer the book in evidence. 
Court. The book is produced as a memoran- • 

dum book made at the time by this witness, who 
testifies that it correetly shows what- she ex-
pended; the book therefore wi11 he marked as an 
exhibit. 

( ~larked Exhihit D. 1.) 

Cross examina ,tion by :;,\fr. Day. 
Q Nearly all the items in this book a.re repre-

sented by these bills? 
A No, sir, there are many items. 
Q I said nearly all. 
A I cannot tell you at this moment just what pro-

portion. 
Q I say nearly every item that I can see? 
A That list is an exact copy of what is in the 

hook~ but the vouchers are only for the large bills that 
were paid to the grocers and the butchers, the differ-

10 
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Mrs. Catherine Glenn Jfocldocl,·) cross. 

ent ones; the small items have no vouchers; they were 
paid in the course of ordinary marketing by cash, and 
all large bills were paid by me in cash, hut I have the 
receipts for them. 

Q 'I'ake for im,tance, these items here from )fay 
15, 1909, to October, 1911, representing 124 weelrn, 
when "'"as that entry made? A Lately, when we 

10 come to sum the whole matter np. 
Q And all on that page i8 made lately, isn't it? 

A That was merely the addition of each page of my 
housekeeping account; you sec that it tallied with my 
own figures. 

Court. ·what page? 
J.lfr. Lllm. The last page, simply the ta1ly. 
Afr. Day. I am willing to admit that these 

items in this book that are in ink are proper 
i terns of account of expenses, if there are any in 

20 there that are not already in the vouchers. 
Court. Mr. Day, the 124 weeks is not on the 

last page; that is a calculation of the time ;von 
were there (referring to the witness), with a view 
of finding the average charge per ·week? 

ff'itncss. Yes. 

111 r. Day. Nothing further. I ,don't know how 
material it is in the examination of the guardian-
ship case. Both parties agree in their testimony 
that dnring the summers )liss Carlotta was not 
there pradically at all; she came home and went 
away both times, and I am surprised that she was 
i. here during some weeks; I would like to havP 
her diary produced. 

CouJ't. I do not qnHe see how that will he 
ypry material. I should say at present the qnes-
i.fon is, "·as it proppr to keep the house open and. 

4o running. 
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Mr. Day. That I do not .think there is any 
doubt about. 

:MRS. CATHERINE GLENN ~iADDOCK, re-called. 

Direct exa,mination by :Mr. Lum. 

Q YVill you tell us whether during the vacations 
J)fiss Heath ever brought home any company? 

A Yes, sir. 10 
Q Give some details briefly. 
A She always had company almost when she was 

at home; there was a good deal of company and that 
,vas one reason why, if the house were run at all, it 
was necessary to have exactly the help that we had, 
because of those times and of the company that was 
there. 

CARLOTTA HEATH, re-called. 

Direct exa.niination by Mr. Day. 

Q You have heard the testimony of Mrs. Maddock 
just now? 

A Yes. 
Q She says that every vacation you brought home 

someone; how many times did you bring home any-
one? 

A Twice I had guests come home with me during 
Easter vacation, ten days; each of them stayed ten 
days. 

Q 
A 
Q 
A 

stay 

Who were they? 
:Miss Cully Cook and Miss Florence Harrison. 
Did you have any others? 
Those are the only guests that I have ever had 

at the house. 

Cross exarm-ina.tion by Mr. Lum. 

Q Did you frequently have company in at home? 
A Very seldom, maybe once or twice to stay over 

night, and perhaps a few times to the evening meal. 
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Oa.rlotta, H cath) cross. 

Q Is it not a fact that almost invariably there was 
someone at the house with you? 

A No. 
Court. If you send me the testimony and 

copies of the pleadings and the things that are 
in evidence, and give me a view of the questions 
that I have got to decide, so I can advise a de-
cree, I will take the matters up at once and dis-
pose of it. 
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IN CIIANCERY OF NEW JERSEY. 

Betw,eoo 
CARLOTTA by next friend, 

Comp la incint, 
arn.d 

FREDERICK R. MADDOCK, 

Defendamt. 

Continuation of testimony in the above entitled 
cause before Hon. WHliam J. Magie, Advisory Mas-
ter, at the Chancery Chambers, Newark, New Jersey, 
on Friday, January 23rd, 1914, at 10 A. M., in the 
presence of Mr. Edward A. Day, for complainant and 
Mr. Ralph Lum for defendant. 

1vlr. Lumi. As a result of the meeting between coun- 20 
sel in this case and your honor, I desire to make ap-
plication at this time to have the case opened to per-
mit further testimony to be taken, to which there is 
no objection, I understand. 

Mr. Day. No, sir, I understand your honor sug-
gested it. 

FREDERICK R. MADDOCK, re-called for 

Direct examination by Mr. Lum. 
Q Were vouchers kept in such a way that it is 

possible to determine the expense of running the 
house at 300 Roseville avenue, between the time of 
the death of Mrs. Heath and the time of your mar .. 
ria.ge? 

Mr. Dary. I object. 
Court. It is only for the purpose of making 

comparisons? 
Mr. Lum. That is all. 

30 

40 
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Q Have you tabulated those figures in convenient 
form? 

A Yes, sir. 
Q From what source is that tabulation made? 
A It is taken from the account. 
Q The accounting which is now on file in this 

court before the Chancellor? 
A Yes, sir. 
Q I show you what purports to be a tabulation; 

is that the one to which you refer? 
A Yes, sir, that is it. 
Q Does this contain any item other than those 

shown in your accounting filed in this case? 
A No, sir. 
Q And you have checked these over yourself to 

verify the correctness of it? 
A YeB, sir, and put the voucher numbers on. 

20 Mr. Dary. I object to this. 

4 0 

Mr. Lnm. 'I'11e court spoke of comparative pur-
poses. 

Court. This is all in now? 
Mr. Lm1t. All in before you. 
Oourt. Everything now offered is in. It is 

only tabulated so as to be convenient for me. 
The application that is sought is another ques-
tion. I don't decide that. 

Q Have you prepared a Rimilar tabulation, cover-
ing the time from which you and your wife came to 
ljye at the hou~e until you left? 

A Yes. 
Q From what source is that tabulation made? 
A That is made from the accounting also. 
Q, And is there any item shown in this tabulation 

which is not included in your accounting? 
A To. 
Q And in this case you have giYen the voucher 

number? 
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Fi edo7'iek R. jJJruldock) dfrect. 

A Yes, sir. 
Q And ltave you checked them over yourself to 

verify the correctness of them? 
A Yes, sir. 

Mr. Dary. ·why are ·we going into this testi-
mony; we are not charging him with anything 
that is found in the account; it is what is not in 
the accounting that ·we are charging him with. 10 
I do not understand the nature of this testimony. 

Mr. Lurn. It is for comparative purposes. 
C101trt. It may do me some good, Mr. Day. 

You have shown that during a portion of this 
time this trustee lived in the property of hiR 
,Yard, an.J his account shows that during that 
time when he had no right to live there, free, cer~ 
tain items were paid out of the ward's funds. 
11hat raises a presumption that he must account 
for what he benefited out of that, as I under- 20 
stand. ,vhat did he benefit? As I mentioned 
the other day, there are various ways of looking 
at that, and probably all would be admissible as 
evidence. One would be what the value of board-
ing and living in a house of that sort would be 
in the market regularly, orrlinarily. Another is, 
how much waR the fund of the ward encroached 
upon, for which he ought to pay, and whether or 
not what be did contribute towards the mainte-
nance of his family there vrns what a trusteo 30 
ought to have paicl back into the funds of the 
ward. I believe that is all I can say as to my 
view of the admissibility of this evidence. It is 
all in. As I understand, everything is in, and 
this is onl;v the tabulation, so that if I can con-
reivc that is a way of getting at what the trustee 
ought to have accounted for, I can do so. 

Q After you and )Irs. ::.\Iadclock left-which was 
abont "·hat time? 40 
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A About September 23rd, when I left, and :Mrs. 
Maddock about September 15th, 1911. 

Q When you left did the house remain open? 
A Yes, sir. 
Q And have you vouchers which will show the 

food items, &c., of running the house after that time'? 
A Yes, sir. 
Q Have you prepared any tabulation of them? 
A Yes, sir. 
Q Have you it? 
A Yes; sir. 

Court. That is not included in the account? 
Q Is any of that included in any account filed as 

yet? 
A Yes, sir, that is included in the second account-

ing. 
Co1,rt. ·what is the second accounting? 

20 Mr. Lurn. The second accounting is the ac-
count that ran from 1911 up to the first of thi~ 
last January, 1914. 

Ocmrt. I have not seen it. 
Mr. Lwn. That is because there is nothing in 

it for you to pass on. 
Q From this tabulation to which you have now 

referred, are you able to determine the food expense, 
&c., of running the house after you left'? 

A Yes, sir. 
:JO Q And have you that tabulation before you? 

A Yes, sir. 
Jfr. Ltlm. I will ask to haYe the schedule 

covering the food items from April, 1906, to 
April, 1909, being paper marked Schedule :Xo. 2, 
marked A for identifiration. 

Mr. Day. I object to its going in evidence. 
Conrt. Let it he marked. 
Mr. Lum. That ·romprises three pages. 

4 o pr al'lrnd Exhibit A for identification.) 
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Prcdcri('k R. Jladdocl,:) direct. 

Mr. Lum. I will ask to have the paper labeled 
"Amounts paid for supplies for 300 Roseville ave-
nue by F. R. Maddock," commencing )Iay 15, 
1909, comprising six sheets, marked B for identi-
fication. 

( Marked Exhibit B for identification.) 
Mr. !JlfJil. Exhibit A eompriseR fonrteen 

sheets. 10 
Q \\There is the tabulation running from the time 

you left the house in October, 1911? 
A It is included in Schedule "A." 

Mr. Day. I would like to know the object of 
putting these papers in the case? 

Mr. Ltuni. It will be of value to your honor 
when you come to decide this case, to have before 
you in tabulated form the items which are sllovm 
in the accounts on file, covering the food items 
&c., from the period when the testatrix died up 
until Mr. Mad<lock was married, and a separate 
tabulation covering like items from the time Mr. 
Maddock was married and came to live at the 
house with his wife, until he left; and a like tabu-
lation covering the same situation from the time 
when :Mr. Maddock left until Carlotta went 
abroad. It is bound to be of value, and it is noth-
ing except taking the items which are scattered 
through many pages of accounts and arranging 
them for your honor in such a way that they can 
he got in a rlass. Every item iR in with the vouch-
er number and may be checked. If there is any 
error in it, we will be glad to correct it. 

Cowrt. I have admitted this tabulation so far 
as it deals with the items in the account lwfore 
me. 

Mr. Tj1,m. There is nothing clRe. 
fYourt. \\ 7hat acconnt is before me after Sep-

1 Plll her, lnl 1 '? 

20 
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JJfr. Lum. By agreement of counsel, the ac-
counts are brought up to date and a further sup-
plemental account has been filed. The only 
reason your honor hasn't had it, is because there 
is nothing in it on which your honor is required 
to rule. I think i\Ir. Day will corroborate me in 
that. 

Mr. Day. T'hat is not so now, as I understand 
JO it. I haven't been over this account at all; I 

didn't know it was filed in the cause. 

20 

4(.) 

Mr. £tum. That is filed. 
1T7itness. It is not filed in court. )Ir. Day 

had the account when we came here the last time. 
Jfr. Day. I have asked for the vouchers and 

I haven't been able to get them up to this time. 
Court. It makes some difference. The ground 

of my admission of the other was that it waR 
already in. This I haven't seen myself; I haven't 
seen the vouchers; I haven't seen the vouchers of 
the other, but I have assumed they wen~ ,tll 1·i!-.!,l11. 

because there has been no exception to them. 
JJir. Lwm. Then suppose we put it on another 

ground, as to the third item of which we are 
speaking, the items running from the time )fr. 
:Maddock left in 1911, until the time Carlotta 
,Yent abroad. I offer them as evidence given by 
this guardian of his own know ledge of his own 
accounts subject to rebuttal by the other side, 
after due opportunity. If any wrong· or injust-
ice has been done to this estate, then ~Jr. l\Iad-
dock, as well as I, both want it righted, but if 
there hasn't, we do not under any drcumstances 
want this man smirched. 

Oo1urt. You offer now to prove that after he 
left he paid certain sums up to a certain thne, 
which hasn't been named yet, except by Raying-
when the ward went abroad. That may be legiti-
mate eYidence, but can he 8Wrar to it in a lnrnp. 
no vouchers or anything'? 
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Mr. uw1n. I can swear to it by vouchers for 
every item, if that is preferred. It will take per-
haps two or three days. This is the preferable 
way to haYe it S"\Yorn to, with the understanding 
that if there is any item questioned by :i.\Ir. Day, 
after the fullest opportunity, tbat it may then be 
changed. \Ve put an item of $4.60; if it is later 
found the item ,Yas $4.80, he has made a mistake 
in copying the voucher; we will be glad to have it 
changed, and we will bring the individual vouch-
ers here, if anybody prefers it. Using this in com-
pact form rather than the hulk of vouchers seems 
to me the intelligent way to proceed. 

Gou.rt. I desire to proceed in a way that ·will 
save me the most trouble, and that will be a 
proper way, provided you put in the evidence of 
these payrnen ts. 

ill r. Lum. T'hen I off er in evidence in bulk all 
of the vouchers of payments made by ::.\Ir. ::.\Iad-
dock from the time he left the house until Car-
lotta went a broad, and I will state to the court 
that we have arranged these vouchers in an item-
ized and classified form for convenience of the 
court, and I will ask to have the tabulation used 
instead of the origiual Youchers, subject to change 
or correction after examination by ::.\fr. Day, the 
original vouchers being now offered in evidence. 

Court. Is this account from the time that Mr. 
Maddock left the house to be broug 'ht before me 
in any way? 

ill r. Lmn. ::.\Ir. Day will correct me if I am 
wrong-it is the understanding that when your 
honor decides this case, the account is to be 
stated up to January 1, 191±. Mr. Day has not 
yet seen the vouchers, the reason for that is un-
doubtedly that ::.\1r. Tamblyn who promised to 
give them to him this week, has been home ill. 
:Mr. Day iR entitled to them. 
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Prrderi<·k R. JI r{(ldod.·) aircct. 

Cowrt. I do not get an answer to my question. 
The order refe1-ring this to me, refers the whole 
case, but there is nothing in the case directed 
under the evidence to a decree except the account-
ing; that is the accounting that was in the 
Orphans' Court an<l which has been transferr( (l 
here. I haven't any other, and I do not know of 
any other that will come under that order, unless 
it is regularly stipulated by counsel that that 
comes in. That would be another thing. 

JJfr. Dnm. Let me have )fr. Day explain to the 
court, if he will, whether it is his understanding 
that the account is to be continued down to Janu-
ary, 1914, subject to his examination of the vouch-
ers, or whether it is not. 

JJir. Day. I would like very much, if the couri 
please, in the interest of saving time, that every-
thing should be continued down to date. I will 
he very glad to have it. I haYen't yet had a 
chance to go oYer this account. 

Court. That is not the questfon. Do you ex-
pect the account to be settled up to January, 
1914? 

Mr. Day. I should think it must be of neces-
sity settled np to that time and settle<l by yon. 

Court. I doubt ii, under the order. 
Jfr. Day. Then we will enter into snch a stipu-

laiion that will be necessary. Of course some-
one must liaYe jurisdiction. I will go over all 
this account with the aid of youchers, and possi-
lJly with the aid of the e.rpe1·t HC'COnntant who 
has been employed in this ease, for I am not an 
a<'countant, and as soon as I can get these papers, 
all(l it will he netessary io haYe also the Youchers 
conuected with the former account \\'hic'.h is here. 

Court. This keepR shifting the quei;d ion lwfore 
mP. I understood that that account in the Or-
pliami' Com·t, so far HR i he expemlitnr<) was con-



1G7 
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cerned, wasn't contested; no exceptions put in 
to a113: item, and therefore it was brought before 
me in such a way that I thought I had a right to 
say that I mnst rely upon that. 

Jfr. nay. I think so. If you take the account 
and compare it ·with the items they put in here 
for 300 HosevilJe avenu e, it is impossible, with-
out the production of the vouchers, to know ·what 
they mean, and I have got to make a comparison, 10 
all(} that is ,Yhat compels me to ask for the vouch-
ers, which I have never seen, and I caunot ascer-
tain what that tabulation means commencing 
May, 1909, unless I lrnYe the vouchers. 

Cou,rt. That tabulation is simply from the ac-
count as filed, to which you made no exceptjon, 
and which I have supposed was conceded so far 
as expenditure was concerned, was correct and 
unattacked, and therefore this does not need any 
explanation from vouchers. The account may 
need explanation from vouchers, but that you 
have not asked for, because you haven't excepted 
to any item. 

Mr. Day. I cannot because the expert account-
ant bas proved it right, except in two or three 
items, bnt it does seem to me that I am entitled 
to the vouchers in order to ascertain 'whether 
this tabulation js a true tabulation, which I can-
not in any other way. 

Court. You can by looking at the account. 
~1 r. Day. This does not correspon ,tl with the 

account. 
ffou rt. The account before me ha:-; the items 

with numbers. 
JJJr. Da,y. It has and this hasn't, unfortunately. 
Mr. Lum. It has the items and has the num-

bers. 
Jll r. Day. I think I liaYe a right to see these 

vouchers in oruer to make a comparhwn with a 
paper pnt in evidence. 

BO 

40 
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Court. The vouchers of the account to ,Yhich 
you made no exception,, and ·which has been 
passed on by the expert accountant appointed, I 
don't know how-

1.lf r. Lunt. By the court. 
Court. -and he declares they are all right. 
llir. Day. You think that ends the vouchers. 

I tried to make the comparison with these fig-
ures. 

Court. When did you try? 
Lllr. Day. Since the hearing befo1·e you. 
Court. You haven't had these tabulations un-

til now. 
1llr. Da .y. This tabulation was put in before 

you at the last hearing, whic.h shows t11e amount 
paid for supplies for 300 Roseville avenue by F. 
Il. Maddock. 

Mr. JjUJJl. He refers to the t_abulation made 
up from Mrs. l\fiaddock's books. 

Court. That is not in question now. 
JJir. Lwn. ,vhere we make from vouchers, we 

1·efer to vouchers. 
Court. You have a dght to examine to see if 

they are duplicated . 
Mr. Day. I ask that the vouchers belonging to 

the account shall be produced here in court for 
me to examine. 

:w Court. In court? 

4 II 

JJ,fr. Day. I would like to have them in my 
office. I will return them in a very short time. 

Afr. Lum. I would like to interrupt the exam-
ination and call a witne:-is. 
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ALFRED WALTERS, sworn for defendant, 

Direct exurnination by Mr. Lum: 

Q Did you prepare a plan of the house 300 Rose-
ville avenue? 

A Yes, sir. 
Q Is this it? 
A Yes, sir. 
Q Does this show the lay-out of the rooms and 10 

house, &c. ?' 
A Yes, sir. 

Jlfr. Lum. I offer it in evidence - it speaks for 
itself - to show what manner of house this is. 

Mr. Day. I object to this. It seems a most 
unnecessary piece of evidence, as immaterial and 
irrelevant. 

Court. It will be admitted and marked. 

( Marked Exhibit 1, 1/23/14.) 

Gross exa .min,a.tion by Mr. Day: 

Q How many stories are there to that building? 
A Two main stories and an attic. 
Q There is a basement too? 
A A cellar. 
Q The kitchen is on the first floor? 
A The first floor on the rear. 

FREDERICK R MADDOCK, re-called for further 

Direct exa1mi .na,tion by Mr. Lum: 

Q Do you recognize this as a picture of 300 Rose-
ville avenue? 

A Yes, sir. 

Mr. Day. I object to it as immaterial evi-
dence. 

111 r. LU1n. I offer it in evidence. 
Court. Let it be marked. 

(Marked Rxhibit 2, 1 /23/14.) 

20 
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40 
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Q You have referred to certain vouchers in refer-
ence to your second account coming down to January, 
1914; are those the vouchers in the second account? 
( Witness shown package of vouchers.) 

A Yes. 

Mr. Luni. Do you want them offered separate-
ly or in one lump? 

10 Mr. Day. Offer the package, and I would like 

20 

to have them left for me to see them. I do not 
suppose there is anything wrong about them. 

Mr. Litrm. If there is, we want to know it. 
JJJ r. Day. I do not think there is. I suggest 

you offer the package as one exhibit. 
Court. Is that second account in such shape 

that it can be put in before me? 
JJJr. I/um.. Yes, but the reason it was not be-

fore you is the idea of Mr. Day and ourselves, that 
we hoped to eliminate any possible question on 
that, so it will come before you as an account 
stated and agreed on, and if we find that we are 
mistaken about it, and we can satisfy him on it, 
it will have to come before you, but our idea iR 
it will simply come before your honor as a mat-
ter for the purpose of fixing a decree; although it 
" 'as not our wish, we consent to it. 

Court. You do not want to examine these 
now? 

llfr. Day. Not at this moment; I would like 
to take them down to my office. 

JI r. Luni. There is no objection to that. The 
vouchers for what was paid out by Mrs. Maddock 
and that little book, I think you have, Ur. Day. 

Court. I have the liti.le book. 
Mr. Luni. Any vouchers the court has may be 

delivered to :\Ir. Day. 
Court. Perhaps l\Ir. Day's snspicion wonld be 

40 cit11er established or diRsipated by an exarnina-
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tion of that paper which was made up from Mrs. 
l\faddock's book, and comparing it with the ac-
count. 

Jllr. Day. I think so. 
Court. So you would not need to look at these 

vouchers, unless you find something there that 
makes your suspicion justified. 'l1hey are open 
to you in my office at any time. 

Mr. Day. I will come down to see them or 
send someone down. 

J.vfr. Lum. The matter having taken the turn 
it has, I desire to offer in a bunch the vouchers 
of the first accounting which were before Colonel 
Stevens, checked over by him, which is already 
marked ExhibH 2, and I will ask to have it 
marked. 

( Marked Exhibit 3, 1/23/14.) 
Q On these vouchers V\'.hich are in evidence, mark-

ed vouchers for second account-from those you have 
prepared a tabulation of the expenses of food &c. of . 
the house after you and Mrs. Maddock left until Car-
lotta went abroad? 

A Yes, sh-. 
Q And you have that? 
A Yes. 
(~ It is in these tabulations already marked? 
A Yes. 
Q wm yon refer to the item of the expense of 

food, as shown by these tabulations, from the time 
that Mrs. Maddock left and you rame in, that is, from 
the time that you took charge of the house until your 
marriage-how much does it amount to a week? 

Mr. Day. Does not the tabulation show? 
.Mr. Lum. Yes, but I think I would like to 

have it in the record also. 
Court. If it is proper evidence you have; it is 

a questfon ,Yhether he should make the multi-
plication 01· division or I s11oukl. 

10 
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Jlr. Day. 
Jfr. Dum. 

It is shown in the tabulation. 
It will make the record more con-

venient for handling. 
Coitrt. I will admit it; it is a duplication of 

evidence. Put on the record ,Yhat yon desire. 

A $20.08 per week. 
Q TVhat was the expense for food to which the es-

tate was put during the time that you and Mrs. Mad-
dock resided at the house? 

A $3.33. 
Q What was the expense to which the estate was 

put for food during the time from which you and Mrs. 
Maddock left until Carlotta went abroad and the house 
was closed? 

A $26.11. 
Q At the time of the death of Mrs. Heath ·was there 

a man on the place? 
A Yes, sir. 
Q Did you make changes and innovations in rnu-

ning the place under your po-\ver under the will, or did 
you follow along the plan as laid out by her? 

A Exactly the same plan, with one exception. I 
engaged a housekeeper, a working housekeeper. 

Q The man who was there during aU the time until 
Carlotta went abroad, was he the same man who was 
there during Mrs. Heath's lifetime? 

A Yes, sir. 
Q And was his wage continued the same? 
A Yes, sir. 
Q At the time of ~IrR. Heath's death, what serv-

ants were employed at the place? 
A There was a cook and a man and then an extra 

woman that used to come in once or twice a week. 

Q Did that continue the same Yrny until your mar-
riage? 

A Yes, sir, with the exception of this ,Yorkin~ 

4 0 housekeeper. 
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Q W'hen did the working housekeeper come in? 
A She came in right after Mrs. Heath's death. 
Q And that continued until your marriage? 
.'\ Ye8, sir. 
Q On your marriage and l\Irs. Maddock's coming 

there what change was made in the service of the 
house? 

A "\Ve did not make a particle of change. 
Cmt rt. Am I mistaken in thinldng you said 

before the housekeeper was discharged while Mrs. 
Maddock was there living with you? 

W'itness. Yes, sir, after about seventy weeks 
out of the 124, about the last year we were there. 

Q "\Vas a waitress employed? 
A After the housekeeper was discharged; yes, sir. 
Q ·what had the housekeeper been paid a month 

·whiJe Rhe \Yas the1·e? 
J.lf r. Day. That is all in the testimony. 

A $25 a month. 
Q "\Vhat was the waitress paid when she came to 

take the housekeeper's place? 
A She was paid $20 and an extra allowance for 

part of the time of about two dollars, about $22 on the 
average. 

Q And after Mrs. l\faddock and you left what 
change was made in the service? 

10 

20 

80 Jfr. Day. I object to that as immaterial. 
The ffo1trt. I will admit that, because that ac-

count is to come in and is to be presented before 
me, and the account and the vouchers will show 
this. I think it. is admissible. 

A T'he man was left there and there was a change 
of cook. 

Q Did that change in cook occasion any additional 
E:xpense? 

A She was paid ahont $35 or $36 a month. 40 
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Q What had been paid to the cook during the time 
that you and Mrs. :\faddock were there? 

A She was paid $20 part of the time, and part of 
the time $25. Another cook was pajd $25. 

Q After 1'Irs. l\Iaddock left was there a house-
keeper and chaperone installed there? 

A Yes, sir. 
Q How much was she paid a month? 
A $40. 
Q That was Miss Hamilton? 
A Yes. 
Q That was the selection of Carlotta? 
A Yes. 
Q II ow long did Miss Hamil ton stay there'? 
A About nine weeks. 

Q 
A 
t} 

Mr. Day. Is it necessary to go into all this? 
Court. The additional account coming down 

to January, 1914, is before us . 
.1.llr. Da ,y. I do not expect to except to th:i.t. 
Court. I think they are entitled to put in the 

evidence. 
After Miss Hamilton left who took her place? 
l\Irs. Bertha Heath. 
She was the widow of Carlotta's brother? 

A Yes, sir. 
Q Whose place did she take? 
A 
Q 

The place of :\1iss Han1ilton. 
Diel she accept any ,yages for her services'? 

A Ko, sir. 
Q After Rhe came "\Yas there any change rna(le ju 

the serYice of the horn~e? 
A Yes, sir, they did without an upstairs girl. 
Q Did she cliscm:;s that with you? 
A Yes, sir. 
Q Diel Carlotta's welfare haYc anything io do 

with that decision? 
4 0 A Yes, sir. 
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Q What? 
A l\Irs. Ileath came down to see me and told me 

that she had talked with Carlotta, and she thought that 
they ought to nrnnage tlie hom~e without any extra 
help, that it wonlil rnw t11e eRtatr and it wouM do 
Carlotta good to <lo a little work. 

Q And was that done? 
A Yes, sir, that was done. 
Q And about when did Carlotta go abroad? 10 
A I think it waR about June; I could tell you ex-

actly, if you ,Yill allow me to refer to-she went pre-
Yious to July Rth; it ReemR to me it waR the middle of 
June, 1912. 

Mr. Do.y. She went on June 9th. 
Q Have yon prepared tabulations as to these ex-

penses of Rervice during the period from the death of 
:\Irs. Heath until yonr marriage? 

A Yes, sir. 
Q How much is that item? 

Mr. Da.y. Same objection. 
A $26.25 a week. 
Q How much was it during the time that you and 

Mrs. Maddock were there? 
A $26.68 a week. 
Q Bow much was it during the time after you and 

l\frs. ~faddock left? 
A $23.16 a week. 

20 

Q Part of that time Mrs. Bertha Heath was there 30 
without wage? 

A Yes, sir. 
Q I find in )fr. Day'R brief a tabulation prepared, 

although no evidence came in on the matter before, 
with reference to various expenses to which he seemed 
to think the court should charge you because of your 
occupancy of the house; among these items which he 
set out were repairs and taxeR $1485.10-

Mr. Day. This was taken from the report of the 
<~xpert accountant. 

40 
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Q Before you and :Jirs. l\1addock went to live in this 
house, was this property assessed for taxes? 

A Yes, sir. 
Q While you lived there I presume it was also as-

sessed? 
A Yes, sir. 
Q And it was after you left? 
A Yes, sir. 
Q I notice another item referred to in this brief, a 

portion of which should be charged against you, under 
the head of "pony and carriage;" will you describe to 
the court that outfit? 

A T'hat was a very small horse, small pony, and the 
carriage was a Rm.all caniage, which " ·as intended for 
a young hoy or young gfr] 

Q ·\Vas that used by you and Mrs. Maddock, or of 
value to you? 

A Not a particle of value. 
Q W'hat m;;e did yon nrnke of it arnl what Ynlne 

·was it to yon"? 
A ,Ve didn't use it at all. ,Ve simply sent Robert 

to exercise it around the block, which was necessary. 
Q vVas that necessary for the welfare of the beast, 

in your judgment? 
A Yes. 
Q ,Vas it of any practical use to you? 
A Absolutely no use to us. 
Q Aside from the use which was made of this pony 

for the purpose of exercise, was itof any other value to 
you? 

A ~o, sir. 
Q Did. this expense of pony ,and carriage go on be-

fore you and Mrs. )faddock were there? 
A Yes, sir. 
Q And. would that expense been just the same, in 

your judgment, if someone else had occupied the place 
instead of you? 

A eJm.;t the ~mme. 
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Q There is an item of house expense $781.40 in-
cluded in that list set out in )lr. Day's brief; what was 
included in that house expense? 

A 'rhe house expense included the gas, the tele-
phone and water, repairs to furniture and replacing 
of kitchen utensils or linen for the house and so on. 

Q ·was there such an item in the accounts as shown 
by the voucherR of this estate before you and ~frs. Mad-
dock went to live there? _ 

A Yes, sir. 
Q And was there such an item after you left'? 
A I presume so, I don't know. I ·will answer it 

again; yes, sir, there was such an item. 
Q Have you in tabulated form that item of house 

pxpense (luring the period before you w0nt to live there, 
before Mrs. Maddock came to live there ·with y0u? 

A Yes. 
Q How much was that? 
A $8.75 a week. 
Q How much did it amount to clq.ring the period 

that you and Mrs. Maddock were there? 
A $6.30 a week. 
Q I note that the item of house expense was less 

while yon and Mrs. l\1adclock lived there than before 
l\fnt :Jladdock came; do you know why that is so? 

A By )lrs. Maddock's careful supervision and ac-
tual work, by herself. 

Q In what part of this house did you and l\1rs. Mad-
dock live for the major part of your time? 

A ,Ye lived in the second floor in the room on the 
southwest corner. 

Q Will you mark that room with some identifying 
mark? 

A Yes, sir, the room marked "bedroom" with a 
pencil. 

Q "\Vas some of your own furniture in there? 
A Y<•s, sir. 

10 
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Q And ·when you left did you and Mrs. ~Iaddock 
take that away with you? 

A Yes, sir. 
Q vVas your use of the house confined principally 

to that, or did you use the whole house mostly? 
A We lived principally in our own room. 
Q In this item of food, taking it as it is shown in 

l\ir. Day's brief, $547.50, that is taken, he ·says, from 
Colonel Stevens' account, and so it appears; are any 
items of food there shown by vouchers to have been 
used before you and Mrs. Jfaddocl~ came to the house'? 

A Yes, sir. 
Q What date does the food vouchers start with on 

that item? 
A According to the items I have shown, it starts 

a bout May 8th, but we commenced May 15th. 
Q Why? 

A Because we were married in April and went upon 
our wedding trip to Washington, expecting to stay 
away, and then Carlotta's ln·otber Edmund di ed, arn] 
we were called back again. The house, of course, was 
filled with company, and we didn't want to start until 
the company left, so we were there just simply at the 
convenience of the family on that occasion. 

Q ,vas it a convenience and advantage to you to 
stay at the house with l\frs. Maddock after your mar-
riage, or was it your desire to have your own home? 

Mr. Dary. I object as irrelevant. Mrs. Mad-
dock already testified she preferred to go to house-
keeping elsewhere. 

Court. I will take the evidence. 

A It wasn't a convenience and it was our desire to 
have our own home. 

Gross ex a,mdna.tion by Mr .Day. 

Q ·when did you go to the house to live with your 
wife? 

·10 A )Jay 13th. 
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Q That was the first time you lived there after your 
marriage? A I was there previous to my marriage, I 
·was there all the time. 

Q With your wife? 
A Yes. 
Q Your wife was not there before May 15th? 
A Yes, she was there. 
Q Tell us when? 
A She was there about :May first. 
Q She went there and lived May first, didn't she. 
A Yes, sir, we lived there, certainly. 
Q Why did you answer my quei;.-;tion by saying you 

didn't go there until May 15th? 
A We didn't commence housekeeping there until 

1'fay 15th. 
Q But you were living there from May first? 
A Yes, sir. 
Q When you were living there the housekeeper was 

there, and was there any other servant? 
A The cook was there and the man. 
Q Did you have a laundress? 
A Part of the time. 
Q When Mrs. Heath was there and before she died, 

you used to have a cook and a man and an extra 
woman to come in occasionally? 

A Yes, sir. Mr. Day, will you allow me to answer 
that fully? 

Mr. Day. No. 
· Q After the housekeeper went away that you had 
engaged, you employed a waitress? 

A Yes, sir. 
Q And paid her how much? 
A $20 to $22 a month. 
Q ~rhen you had a cook arnl wait1·e~s and a man 

about the place? 
A Yes, sir. 
Q And a laundress? 

10 
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Q The la undress was there every week, wasn't she? 
· A ,Yhat period do yon refer to? 

Q The period after you and ::\1rs. ::\Iaddock came 
on the scene and entered the hom;e? 

A I don't think she was, as I think we sent tlir 
laundry out for part of the time. 

Q· That was a very small thne, waim't it'? 
A I wouldn't be sure. 
Q Yon have charged i\Iiss Carlotta, or the estah', 

with a laundress every week, haven't yon? 
A I cannot tell you, because that is in Colonrl 

Stevern~' report and I hayen't the detailed items. 
Q ,vhen you didn't have a laundress_ and thP 

laundry was sent out, that ,vas charged against the 
trm:;t estate, as expense of laundry? 

A .1. .... o, sir. 
Q Nc-ver at any time? 
A Some of it was; my personal items were not; 

they were charged to me. 
Q But all the laundry connected with the lwu:-;e, 

outside of your personal expenses, that was always 

---

I 

charged to the estate, wasn't it? ') 
A No, sir. 
Q 'l'11e Unen of the house and the how;;c supply, 

wasn't that always charged to the estate? 
A Yes, sir. 
Q Yon were using those t11ings that were waslH•d 

outside of the house and charged to the estate? 
..A ..... ..,. o, sir, we were not using them personalJy. 
Q Who was? 
A The servants. 
Q " Then Jiiss Carlotta was away, you were nsiu~ 

them, were yon not? 
A Not myself-not ourselYes, the house was mdng 

them. 
Q You and :Mrs. ::\Iaddock were tlwre in the l1on8e 

entirely by yom·seln:>s exc('pt whPn )Iiss Cm·lotta was 
40 1li('re with hL'r friemh;; am I right? 

l 
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A Yes, sir. 
Q You never had any company? 
A Very seldom. 
Q You didn't have your brothers come and stay 

with you? 
A No, sir. 
Q Or did you have your sister there? 
A Mr. Day, I think we did liave a sister for a 

week. 
Q And her husband? 
A A few days, yes, sir. 
Q And your father and your mother? 
A I think I had my father for about two days. 
Q And your mother? 
A A con ple of days. 
Q And your sister anci' her husband; didn't you 

have any of your brothers there? 
A My brother used to come occasionally. 
Q Wasn't he there nearly every Sunday nearly? 
A Yes, my brother Frank was there every Sunday 

nearly. 
Q ,v11y did you say when I asked you that ques-

tion, that your family hadn't stayed ·with you? 
A They visited, but they didn't stay ·with us. 
Q There ·was a wine cellar in that house, wasn't 

there? 
A We didn't call it a wine cellar. 
Q ,vas there a wine cellar in that house? 
A No, sir. 
Q Was there a place where wines ·were kept? 
A There was a place where ginger ale was kept 

and a little wine. 
Q ,vines? 
A A little ·wine. 
Q. W'asn't ~fr. Edmund F. Heath, the grandfather, 

quite a connoisseur on the subject of ·wines? 
A I cannot te 11 yon. 
Q Didn't hr- lurve mo~t expensive wines in his cel-

lm·, don't yon know that? 
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A No, sir. 
Q_ Don't you know that he had some rare port 

there? 
A Yes, sir. 
Q You do know that? 
A Yes, sir. 
Q Who used it? 
A He used some himself. 

10 Q After he died who used it? 

20 

4(.\ 

A There was very Ii ttle there after he <lied. 
Q After you and l\Irs. l\Iaddock came into the 

house who used the wine? 
A Nobody. 
Q You never had any? 
A There may have been a bottle, to sick people. 
Q You and l\Irs. l\Iaddock, did you use any of it? 
A No, sir. 
Q She never did? 
A No, sir. 
Q Not once? 
A Mr. Day, maybe once, I cannot tell you that. 
Q But not more than once? 
A Not that I know of. 
Q Mrs. Maddock never more than once used any 

of that port that ,vas there? 
A ~o, sir, not that I know of. 
Q That you are sure of? 
A I wouldn't swear to it, hut I don't think so. 
Q That was the only wine that ·was used, was the 

port ,vine, by you and :.Mrs. Maddock'? 
A Yes, sir; we didn't use any liquor. 
Q You may have given one bottle away, is that 

all? 
A Possibly; I cannot remember, but it seems to 

me we gave a bottle or two to sick people. 
Q ,vhat right had you to giYe it away? 
A I cannot tell you, 1\fr. Day, I have always had 

charge of that rellar. 
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Q You had charge of that wine? 
A I had charge of everything belonging to the es-

tate. 
Q Let us go back to the question of the man; that 

man kept the garden, too, didn't he? 
A Yes. 
Q There was quite a good garden there? 
A No, sir. 
Q Didn't you raise vegetables? 
A Very few. 
Q Who got the benefit of them? 
A The man got some of them and we got the rest 

-the house. 
Q You got the vegetables that were raised on that' 

place generally; they were delivered to the house and 
used in the house? 

A The estate, yes. 
Q You and Mrs. Maddock got the Lenefi~ of them 

while you were living there? 
A Not very much. 
Q Miss Carlotta was away a good part of the 

time when those vegetables were used? 
A No, sir, she ,vas there during the vegetable time. 
Q You testified that she was not there during the 

summer; do you appreciate that? 
A I said part of the time. 
Q She was away nearly all the summers while she 

was at boarding school? 
A No, sir. 
Q Don't you remember testifying that she was 

away during the summers generally? 
A I testified she was away part of the time. 
Q These vegetables were never used that came 

from that place except when ~Iiss Carlotta was there, 
am I right? 

A No, sir, you are not right. 
Q Isn't that what you said? 
A Will you ask me the question again? 
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Q The vegetables raised on that place wPre never 
used except when )1iss Carlotta was there; do you 
mean to say that? 

A No, sir. 
Q Then they were used eyen when she was not 

there? 
A Certainly. 
Q ·yvho took care of your automobile? 

l O A The man washed it in the morning. 

20 

Q And he cleaned it up, too? 
A Yes, fairly. 
Q You testified that you arranged with l\liss Car-

lotta that the man should be disdiarged and the horse 
and wagon sold; if you didn't use thh; horse and 
wagon, why did you keep it? 

A I don't think I testified that way. Will you 
quote it, please? 

Oourt. Before me? 
Jlr. Day. :N" o, it is jn the printed record. 

Q Do you mean to haYe us understand that .Mrs. 
:Maddock never u~ed that pony? 

Jlr. Lwn. He did not so testjfy. 
Q You testjfied that yon and )Irs. )Iadclock never 

used the horse and carriage; do you mean to say that? 
A I mean to say thi8-
Q Do you mean to have ns understand that you 

or Mrs. Maddock neyer used that horse and wagon? 
BO A YVe did use it. 

Q )[rs. :\Iaddock used that horse arnl carriage, 
dkln't she? 

A At the reqnest of Carlotta, for exereise. 

Jlr. nay. I ask to lrnYe that stricken ont. 

Q )Irs. )laddock used that horse and carriage, 
didn't she? 

A Yes. 
Q .Arnl \YhPn Miss Carlotta was away, she used it? 

4 0 .. \ Y<•s, sir. 
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Q Did you build a garage on the stable lot? 
A Yes, sir. 
Q· For your use? 
A Yes, sir. 
Q You have been renting that garage? 
A Yes, sir. 
Q You never paid the estate any rent for that lot? 
A No, sir. 
Q ,vb en did you build that garage? · 
A About 1908, I think, 1907 possibl~'. 

Mr. Day. Some of these things that I am ex-
amining Mr. Maddock about I never knew about 
until this week. 

Mr. Lu .m. I don't know what difference that 
makes. 

Mr. Dav. I have not excepted to his account, 
and I may have to have it opened for that pur-
pose. 

Q You used that garage regularly for yourself 
and never paid any rent to the estate for the use of 
that garage? 

A X o, sir, because I paid for the building. 
Q You left this place in September or October, 

1911; you have been renting the garage since, haven't 
you? 

A 
Q 
A 
Q 

1'T o, sir. 
How long have you been renting the garage? 
Since last September or October. 
Did you use it for yourself? 

A So, sir. 
Q It was vacant all during those hvo years? 
A Yes, sir. 
Q Have you accounted for any rent to the estate? 
A Yes. 
Q The estate received this rent? 
A Yes. 
(J It is in your accounts? 

10 
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A Yes, sir. 
Q Have you tried to rent tlle stable? 
A No, sir. 
Q Why not? 
A Because it is there at the convenience of wllo 

was my ward, Miss Carlotta, and there are carriages 
in the stable. 

Q You sold her horse? 
A Yes, sir. 
Q How long ago? 
A Four or five years ago. The pony, you mean? 
Q Arid the horse she had, too? 
A Yes. 
Q She hasn't had a horse for more than two years? 
A Yes. 
Q And have you collected the money for the sale of 

that horse? 
A Yes, sir. 
Q You sold the horse to Mr. Sweeney? 
A No. 
Q You have sold a horse to him? 
A No. 
Q What did you do with that horse? 
A I sold him a pony. 
Q Hasn't he got a horse or a pony that he hasn't 

paid for? 
A He has a pony. 

:JO Q Did you sell that to him? 
A Yes. 
Q Have you collected the money? 
A No, sir. 
Q How much did you sell it for? 
A $120. 
Q Did you collect any of it? 
A No, sir. 
Q ·why not? 
A Because it hasn't been convenjent for 11"r. 

40 SwePney to pay me; I am responsible for it. 

J 

' 
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Q Have you charged yourself with it? 
A Yes, sir. 
Q "\Vl1e1:e, on the accounting? 
A No, sir. 
Q "\Vhere? 
A I have charged myself in my items that I owe 

the estate; I am responsible for that. 
Q Where have you charged yourself? 
A In my own private accounts. 
Q It is not entered in the estate accrnrnts at all? 
A No, sir. 
Q Have you got any other items like that in your 

private accounts? 
A No, sir. 
Q How much rent do you get for this garage? 
A $5 a month. 
Q That you pay regularly to the estate, do you? 
A When it is paid; it hasn't been paid regularly. 
Q l\Iiss Carlotta has asked you many times to rent 

that stable, hasn't she? 
A No, sir. 
Q She has asked you? 
A Ko, sir, I cannot remember when she spoke 

about it at all. 
Q If she isn't using that stable, and she hasn't evi-

dently been using it for two years, don't you think it 
ought to have been rented? 

A The will says that I have to take charge for her 
benefit; I am now keepjng it for her benefit. 

Q She does not use it? 
A She may use it. 
Q nut she has got to luwe a horse in order to make 

that of any value? 
A Yes, sir. 
Q And she hasn't had a horse for two years? 
A No, sfr. 
Q And hasn't asked for one? 
A No, Rir. 

20 
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Q Don't you think that that p1·operty should have 
been rented? 

Mr. Liun. I object. I vrnnt first an exception 
filed and then raise it in the form of a question 
of law. 

Court. I don't think I will exclude this evi-
dence. 

lo Q That room that you occupied for your bedroom 
in that house, and when your friends were there they 
didn't all occupy that room, they occupied the house, 
didn't they? You said you occupied only one room ; 
your friends didn't occupy that room, they were oc-
cupying other parts of the house, were they not? 

A Yes, sir. 
Q That room of yours was decorated after you 

came there, wasn't it? 
A Yes, sir. 

2o Q Who paid for that? 
A I think I paid for it, I am not sure. 

1llr. L1t1n. If the estate paid for it, will the 
account show it? 

1Vitncss. Yes, sir. 
Q It comes in under repairs? 
A Yes, sir. 
Q That room that you had was the best room iu 

the house, ,vasn't it? 
A I don't know, sir. 
Q ·what do you think? 
A I cannot tell you. 
Q The largest room in the house? 
A No, sir. 
Q The largest bedroom, wasn't it? 
A Possibly there may be a few feet difference. 

Mr. Lum. I object; the plan speaks for itself. 

Redirect by lVIr. Lum : 

40 Q ,vhen you were living there alone what room 
<lid you occupy? 
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A I occupied another room. 
Q Did you prefer the room you occupied before? 
A Yes, sir. 
Q Your giving it up and taking this other room, 

was it at all at Carlotta's request? 
A Yes, sir, because Carlotta wis .hed that room. 
Q ,vhat was the condition of this room which you 

had. decorated; had it ever been decorated before? 
A Never, sir. 10 
Q " Tere the walls clean or not? 
A. No, sir, they were all cracked; it had never 

been cleaned up since it was finished. 
Q If you had not gone in that room, but someone 

else had, would it have been necessary to have bad it 
decorated? 

A Yes, sir. 
Q Then did your occupying it cast any additional 

burden on the estate? 
A No, sir. 

Recross by Mr. Day: 
Q You say the room was jn need of repair; so the 

other rooms in the house needed repairs the same way, 
didn't they? 

A Yes, sir. 
Q They were not decorated, were they? 
A ,vherever I thoug .ht it was necessary. 
Q There wasn't any decoration on the other 

rooms? 
A If I thought it was necessary. 
Q There wasn't any such decoration on the other 

rooms as yon put on that room? 
A I cannot tell you. 
Q 
A 
Q 

Don't you know there wasn't? 
No, sir. 
,Vere the other rooms decorated ju the same 

way that your room was? 
A "No, sfr. 
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MRS. CATHERINE G. MADDOCK, re-called for 

Jrurther direi61t examinatfon by Mr. Lum: 

Q Do you recall that you were called back from 
your wedding trip by the death of Edmund Heath? 

A Yes, sir. 
Q And you and your husband went to the house 

when you got back? 
10 A Yes, sir. 

20 

· Q ,vhy did you go there then and w.hat did you 
do? 

A vV e went there because we were called back by 
the duty of death, to do what we could to assist. Our 
plan was to take charge of the house on May 15th, 
but we were obliged to give up our wedding trip for 
the sake of the convenience of the family. 

Q Did you take charge of the house before :May 
15th? 

A No, sir. 
Q During the time before, what was there, the 

usual incidents connected with a funeral at a house, 
guests visiting the family? 

A Yes. 
Q Will you tell us whether or not this room which 

you and Mr. Maddock occupied needed decorating·? 
A Unusually badly. 
Q vV as it done in an extravagant way? 
A No, sir, just painted, the walls painted merely, 

not the wood-work, just the wal1s .. 
Q Something has been said with reference to the 

sale of the pony; do you know whether or not your 
husband sent down to the Bull's Head Stable? 

A Yes, in the beginning when Miss Heath re-
quested the pony to be sold, Mr. ~faddock made an at-
tempt to sell the pony, and I went down with him 
to the Bull's Head Stable. Miss Heath, however, 
immediately thereafter ceased asking that the pony 

4 (.' be sold, and every Jetter from school, toward the time 
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when her vacation was due, had a request that the 
pony be-

Mr. Da,y. I object. 
Q Have you those letters? 
A No, sir, but the pony was to be ma.de ready for 

her. 
Mr. Lum. Strike it out. 

Q Will you tell me whether you have kept the let- 10 
ters? 

A No, sir. 
Q Are they destroyed? 
A Yes, sir .. 
Q Do you recall the contents of them? 
A I recall that fact distinctly, because ,ve had to 

send Robert with the pony to have it clipped and shod 
every time before she came home. 

Q Did she make any such request about having 
the pony clipped and shod? 

A Yes, sir, that was h~r request in each letter be-
fore vacation time. 

Q vVas it at her request that the pony was kept 
after she had once expressed a desire that it should 
be sold? 

A She didn't, as I remember, say positively "keep 
it," but she ceased asking that it be sold, and if she 
dict. say anything about its being sold, she said she 
would like to have it exchanged for a cob, a little 
larger horse, but she used it constantly. 

Q ,ve have here something about that you should 
be charged because of your use of this horse; won't 
you tell us what you used this horse for, how you 
used it and when? . 

A I dislike horses very much and am afraid of 
one, and this particular pony had a habit of jumping 
at automobiles and motor cycles, and I disliked going 
out behind it exreect.ingly, but Miss Heath requested 
C'011Rtantly t.hRt I makr nRe of this pony for exercise, 
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saying it was bad fOl' it to stand i1l tlle stable. I ,Yas 
afraid to use the high cart, but when I did take it, to 
please her, for exercise, I hitched it to an old buggy 
that was in the barn and usNl that, and used H oc--
casionally; that is all. 

Q And was the horse and pony of any value to you 
for your own use? 

A Absolutely not; a nuisance. 

Cross examination by l\lr. Day. 

Q What was the date of Mr. Heath's funeral? 
A As I remember, we were married on April 24th, 

I think we came home on the evening of April 28th; 
I believe that was the day. 

Q He was dead when you came home? 
A Yes, sir. 
Q And he was buried a few days after that? 
A Yes, sir. 

2 0 llf r. Lu)m. We rest. 

4(.1 

CARLOTTA HEATH, recalled for further 

Direct examina.tion by l\Ir. Day. 

Q Did your grandfather ever keep a wine closet? 
A Yes, sir. 
Q ·whe1·e was it? 
A Down in the cellar. 
Q ,vhat did you call it, was it a closet or wine 

cellar or what? 
A Wine closet. 
Q ,vere there many wines in that closet? 
A There have been at least twenty cases of wine 

down there and still are twenty cases of wine down 
there. They have been there from the time that grand-
father was alive. 

Q There are still there now? 
A Yes, they are. 
Q Was there anything besides the cases of wine 

that you have referred to, any port wine? 
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A Yes, there was port and very old Rudesheimer 
and several different kinds of ·wine and old rum. 

Q Are they there now? 
A Some of them. 
Q Can you tell us whether Mr. and l\frs. Mad-

dock used any of this wine? 
A I know that when I was home from boarding 

school Mrs. Maddock gave my room mate some and 
told her not to tell me because she didn't want me to 
form the habit. 

Mr. Lum. Were you present when Mrs : Mad-
dock stated that? 

Witness. No. 
Mr. ]__,um. I ask to have that stricken out. 
Coitrt. Yes. 

Q Do you know anything about the use of wines; 
were there any wines taken out of the wine closet? 

A There were. 
Q, ·while Mr. and Mrs. Maddock were living there? 
A Yes. 
Q You know that there was? 
A Yes. 
Q ·when you took possession of that wine closet 

after they left, were any of the wines gone? 
A Yes, there were; I found three bottles in their 

closet, empty bottles. 
Q About the horse-did you ever ask Mr. or Mrs. 

Maddock after you went to boarding school, to keep 
the pony? 

A No. 
Q Did you or did you not ask them to sell it? 
A I asked them to sell the horse-the pony. 
Q More than once? 
A Yes, I am quite sure I asked them more than 

once. 
Q In this room that was occupied by Mrs. and 

10 

20 

Mrs. :.'\Iaddock-was it a pleasa11t room or otherwise? 0 
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Mrs. Catherine Glenn Maddock) d:irect. 

A I considered it the pleasantest bedroom in the 
house. 

Q Did you ask Mr. Maddock to take that room? 
Mr. Lu.m. There is no evidence that she did. 

She asked Mr. Maddock to give her his room he-
fore they came. 

Q Did you ask Mr. Maddock to give up the room 
10 he had occupied so you could have it? 

20 

40 

A Not that I remember of. 

Cross exa.mina.tion by Mr. Lum. 
Q You did occupy the room that he formerly occu-

pied? 
A Yes. 
Q You know, Miss Heath, that Mr. Maddock is 

practically a teetotaler, do you not? 
A Yes. 

MRS. CATHERINE G. ~1ADDOCK, recalled for 

]1111,rther direct exarmina,tion by Mr. Lum. 
Q vVere there wine bottles or other bottles left in 

your closet when you moved? 
A No, sir, absolutely not. 
Q If they were found there after you moved, were 

they put there by someone else? 
A Certainly. 
Q Do you remember of ever using liquor other than 

for medicinal purposes? 
A No, sir. 
Q 'Will you tell us the sole use of liquor from the 

,vine cellar or closet of that house while you were 
there? 

A There was a bottle of old port that had no label, 
an open bottle that had been used for medicinal pur-
poses, and some time before we went there, Mr. Mad-
dock brought down a little when my father was very 
ill, and in such cases as that he felt perfectly at liberty 
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to take a little pf that bottle for anyone who was sick. 
Q Was there any other use of liquor in the house? 
A No, sir. 

Cross exa ,1nination. by Mr. Day. 
Q Do you wish to have it understood that you never 

drank any of the wine in that closet? 
A Certainly. 
Q Never once? 10 
A Yes, except for medicinal purposes. 
Q And never had any on you:r table? 
A No. 
Q And never drank any except for medicinal pur-

poses? 
A No. 
Q How often did you take it for medicinal pur-

poses? 
A Perhaps twice in two years. 
Q Nothing more than that? 20 
A No, sir. 

FREDERICK R. MADDOCK, recalled for further 

Cross examina.tion by :Mr. Day. 
Q Do you remember being examined up in the Or-

phans' Court? 
A Yes, sir. 
Q Didn't you testify that you paid the expenses of 

that house of about from sixteen to twenty dollars a :JO 
week? 

A Yes, sir. 
Q You remember in the examinatiun before the 

Orphans' Court that :\1iss Carlotta testified that when 
she went to school she had a conversation with you, in 
which she requested you to discharge the man and to 
sell the horse and carriage; you remember her testify-
ing that way? 

A No, sir. 
Q You don't remember that? Jo 
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A Xo, sir. 
Q You don't remember yourself being examined 

on that subject, do you? 
A No, sir. 
Q Did you testify: "During the vacations didn't 

she usually visit, go visiting, I mean, in the summer of 
1909, the summer of 1910, and summer of 1911, didn't 
she go away? 

A She did in the summer time, but there were 
other vacations." Do you 1·ernemher testifying in that 
respect? 

A Yes, I said she would go away in the summer; 
I didn't say all the summer. 

Q Didn't you testify just as I have quoted you? 
A Undoubtedly it is correct. 
Q Didn't you testify also on that examination, that 

all you paid was for the butcher's and grocer's bill 
for the maintenance of the house while you and Mrs. 
Maddock were there? 

A Yes, sir. 
Q Again, page 48, where Mr. Lum is examining you 

-your own counsel-' 

"Q Now, :Miss Heath has testified regarding 
the arrangement under which you should live 
there, the payment of expenses. ·was that ever 
agreed to by you? A No, sir. 

Q ,vhat was tbe arrangement under which you 
continued there? 

B !J the Court. 
Q ·what did she say and ·what did you say, if it 

arose out of a conversation? A What was stated 
in her evidence ,vas virtually correct, but I did not 
agree to it; I did not tell her I didn't agree to it. 

Q Did you say whether you did or didn't agree 
to it? A I didn't say either. 

Q You didn't say either way? A No, sir. 
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By Mr. Lum. 
Q You continued to run the house as you 

thought best? A Yes, sir." 

Q Do you remember that Miss Cal'lotta testified 
that befo1·e Rhe \Yent to ~whool Rlw aRked you to sell 
tl1e liorRe? 

A No, sir. 
Q And that that testimony had reference to the ar- 10 

rangement she made there with you; you don't remem-
ber that? 

A No, sir. 
Q Then I will refresh your memory on that. Don't 

yon remem her )Li RR Carlotta teHtified on page 30 as 
follows: 

"So then I asked }Ir. Maddock to come and live 
in my house and bring his wife there. I said that 
I would pay for one maid which my grandmother 
had always gotten along with; I said I would pay ~O 
for a woman to do their washing; I said he coukl 
sell my horse and he could rent my stable and, 
therefore, the rent from the stable would at least. 
pay for the taxes and there would be a little left 
over, and that he could dispense with the coach-
man we now have and have a man come in and at-
tend to the furnace and cut the grss. That is 
Vl'lrnt I agreed to do." 

Q Do you 1·emembe1· your examination about that, 
·.i () and you Raid that Rhe had Rtated it about l'ight? 

4\. Arconling to the recor<l, yes. 

RC>-dirr('f by )Ir. Lum. 
Q You tabulated the different items which were set 

up in ::.\fr. Day's brief-the food, house expenses, wages, 
Laxes, &c., which we have given separately, lumping 
them, covering a period whHe you were living there 
almw before your ,vife came and after your wife came? 

A Yes. 
<l WilJ you gfre them tow.;? 40 
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A T'he cost per week when I was there alone ·was 
$75.25 and the cost per week when Mrs. Maddock was 
there with me was $51.77. 

Q The expense to the estate .as shown by the vouch-
ers? 

A Yes, sir. 
Q Covering all these items? 
A Yes, and we show the estate benefited by 

$2911.52. 
Q Comparing that with the vouchers and the book 

of Mrs. Maddock covering the items which she has 
sworn to as having already been paid, does it make up 
such a large amount? 

A No, sir, it makes up just about the same as it 
cost me to run the house when I was there alone. 

Q T'here is an item in your statement, put in last 
time, estimated things that you cannot give vouchers 
for, of $500 ; would this figure seem to show that that 
must have been expended? 

A Yes. 
Q Explain a little more fully and in detail. 
A That $500 referred to in our charge would make 

about $14 a week, and then the amount that was pa~d 
out of the estate was $3.33 per week; that would be 
$17.33 per week; we couldn't run the house on $17.33 
per week and feed all the servants, so that that $500 
that I paid out in small items was evidently correct. 

ernss ea:am.ina.tion,. by Mr. Day. 

Q You haven't any vouchers for them? 
A No. 

JJ!r. Lwn. ,ve rest. 
Mr. Day. I have nothing further to put in. 
Cour.t. You desire before closing that paI't of 

the case to examine those vouchers? 
.Jlr. Day. Yes. 
Coitrt. What arrangement will you make; 

4 (,\ will you examine them now or will you arrange 
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to he together and have them examined when I 
am not present? 

JI r. [,111m. Let l\Ir. Day go over them and if he 
finds anythjng that needs explaining, we will ex-
plain it. 

Jlr. Da,y. I suggest that we have the testi-
mony written out and that ~fr. Lum give us the 
opening brief on the question of what this testi-
mony shows with reference to Mr. Maddock's 
charges in connection with the time that he iived 
in the house. ·r, on the other hand, will serve him 
with a brief at the same time with regard to the 
construetion of the will, and he can answer it, 
and. then at the same time I wish he would serve 
us with a brief on the right to commissions, and 
as to the amount of the commissions, and I will 
answer that. 

Court. If Mr. Day wishes to take any further 
testimony, counsel and Mr. Bindseil can fix a 
time for fnrther hearing, but it is not likely to be 
the <>ase. 

20 
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IN CIIANCERY OI1, NEW JEHSJDY. 

Betwee ,n 
CARLO'lvi'A HEATH, 

Complwinant) 
arnd 

] O FREDIDRICK R. MADDOCK, Surviv-

20 

ing Executor, etc., 
Defendant. 

Transcript of shorthand notes of proceedings in the 
above entitled cause before Hon. ·vvilliam J. :Magie, 
Vice-Chancellor, at the Chancery Chamber, Pruden-
tial Buj](ling, Kewark, K. J., on ,Vednesday, the 22nd 
day of April, 1914, at 11 o'clock in the forenoon. 

Appearances : 
For the complainant, Edward A. Day, Es ~1-, nm1 

for the defendant, :Messrs. Lum & Tamblyn . 
.Mr. Day. Since your honor's memorandum was 

filed and within comparatively few days-
The Collrt. I haven't file,d it, because the la.w sayR 

the Advisory )laster is not to deliver an opinion, but 
I sent it to counsel. 

.Mr. Day. I learned that ~Jrs. Connolly, sister of 
)Iiss Heath, had had a conve1·sation at one time with 
)Ir. l\faddock with regard to the fees as executor of 
~Irs. ~Iargaret Heath's estate. He was a]so substi-
tuted administrator of Edmund ~L Heath's estate and 
sul Jstituted administrator of Charles Heath's estate. 

The Co1n·t. Edmund, the father of Charles, and 
Charles, his S1on, the grandfather and father of Uiss 
Heath. And it seemed to me my duty to produce her 
this morning an rl to ask her about that conversation. 
I take it, of course, that her testimony will be subject 

4 (.\ to any ohjPdion as to ih; materiality. 
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Discussion. 

Jlr. JJum. I should say first, that it was clearly not 

newly discoYered evidence within the rule. This is 

not a witness, a stranger to us, the sistet of ~fr. Day's 

cHent. 
Jlr. Duy. She does not live here-she lives in New 

York State and is very rar·ely here. 
Jfr. L11 m. I j1Hlged that because I have seen her 

here in court quite frequently. 10 

Jfr. Day. She has neYer been here in court except 

once, then in her own ca use. 
Jfr. Lum. As I say, she is a sister of )fiss Heath. 

There should be no reason in the world why evidence 

should not have been produced. However, I under-

~tancl the statement is simething that was said by :Mr. 

:Maddock in referenC'e to whether be would take fees 

or not. Of course, that could haYe no relevanry anrl 

no compe1eney, and the caf-;e having been heard in 

ever·.r branch and the fullest opportunity having been ~O 

giYen, it ,vould seem to me quite improper that w2 

should he put to fErther loss of time and annoyance 

in the matter, and I don't think the court should 

grant further courtesy in thi~ respect, having had the 

11rn1te1· in rnind as you have, and having suggested in 

tallrn with emuist~l your ideas and kept us so in touch 

from time to time that we have all harl the fullest 

01 portnnity for everything, arnl I thjnk the ,decree, 

as drawn thi~ mor;1ing, shonld hr signed and the, 

ca~e close-rl. :rn 
Jfr. Duy. I think prrhars the answer is ( I don't 

know whether your honor would want affiHavits. Mr. 

Lum said he would waive affidavits). The facts arr, 

these: )Irs. Connoll~r does not live in this State; slw 

rP~ides in .... yew York State; she has been here very 

lit le; t11ere , ·as a foreclosure brought by )Ir. )lad~ 

dotk agaim;t ... Irs. f1on_wlly a short time ago and 

. ·he appeared here once. That's all. ~IrR. Connolly 

1uul nothing to do with thiR litigation we are now e11-

gn o·p<1 with. 1t f.P('rns to me, under those circnrn- 1 O 
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stances, that testimony, if it is material, should be 
produced. 

The Coiirt. Is it material? 
llfr. Da.y. I should say it is. I wanted to raise 

that issue when I asked her the questions. Of course, 
if Mr. Maddock entered upon the discharge of hiS! 
duties and accepted that $500 as commission, in lieu 
of all further allowance, as the will required, he could 
not thereafter renounce. I think that is so. Now, 
if Mr. Maddock declared to anyone, to Mrs. Connolly, 
or to anyone else, that he was satisfied and was not 
going to demand any fees, I think that would place 
him in a position where he should not be allowed, five 
and a half years afterward, to renounce, and I am 
prepared to offer that kind of testimony this morning. 

Mr. Lum. I should say that it has no possible ma-
teriality. Your honor's memorandum covers the situ-
ation, as I think the cases hold very clearly, there 
could be no possible materiality . 

. The Court. That was about the time he assumeu 
his duties, I suppose. ,vas H before or after he as-
sumed his du ties? 

J.llr. Lum. After. If this is newly discovered evi-
dence, then they have no case that can be closed, be-
cause it is so slight we could get as much as that in 
any case on the two grounds, that it is not sufficiently 
shown that evidence which was in existence could 

:JO not have been produced, and also it has not been 
sbo-,vn as having any possible relevancy. If he had 
made the statement before he started on his duties 
they might raise the point, but after he had entered 
on his duties, any statement made by him could not-

Mr. Day. I don't think this motion ought to be 
denied, be·cause it is. not newly discovered evidence. 

The Court. I don't see what, in the case so far af, 
I observed, would have put Mr. Day ?n the track of 
any such statement as this. I don't think that he 

40 would have that by inqnirj-ng, so I really think this is 
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newly discovered evidence, and if relevant, in mJ-
opinion it ought to come in, but I think it entirely 
irrelevant. I ,don't think he could bind himself by 
a mere statement of that sort without any considera-
tion or without being made to anybody having power 
by it. I don't think it can possibly be of any conse-
quence in the case, so that I ,vill proceed to consider 
the decree that you have. 
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Conclusions of Chancellor Magie. 
IN CHANCERY OF NEW ,JERSEY. 

Between 
OARL0'l"l'A REATH, 

Complainant, 
and 

FREDERICK R. ~IADD0CK, Executor, 
&c., 

Def en clant. 

On Bill, a;c. 

Me~srs. E. A. & \Y. T. D.\Y for Complainant. 
l\Iessrs. L U1\!I, TAMBLYN & COLYER for Defendant. 

~IEMORANDU)l. 

Of the issues p1·esented by the pleadings, nothing 
has been lai cl hefo1·e me except the Accounting of the 
Defendant as Executo1· and Trustee of :Margaret 0. 
Heath, deceased, under her testamentai·y dispositions 
contained in he1· will and fom· codicils. Testatrix died 
Mai·ch eighteenth, nineteen hundred and six, when 
Complainant, he1· g1·anddaughter, was about thirteen 
;veai·s old. The ,vm and Codicils we1·e proven in 
Essex County by Clrnrles T. Glen and Defendant, who 
by the Fourth Codicil were ma<le Executors, Trustees 
all(l Gua1·dians of Complainant. X o inventory of the 
estate was filed until about Octobe1· first, nineteen 
hundred arnl eleven, wlien Defendant ( who had sur-
vived )fr. Glen) filed an inventory and also bi.s ac-
count in the O1·plrnns' C01ut of Essex County. By an 
onler made in this cause that account has been 
bl'Ought he1·e for sei tlement, with the consent of Coun-
sel of both parties. 

Befoi-e the matte1· was presented to me the Account 
10 was 1·efened to an Expe1·t Accmmtant, who examined 
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it and reported thereon. By his report the defendant 
had charged himself correctly except an overcharge 
of f:27.-18; the ronert amount of rharges being $153,-
3G0.:m The payments claimed by defendant in his 
discharge were 1·eported as exceeding the correct 
amount by $14.15, reduring the discharges to $29,-
544.70, and the total amount stated by the Expert was 
$115,038.78, of which $111,838.43 was corpus and the 
1·emainder was income. This report has not been 
criticized in the case and must stand a~ the basis of 
settlement of the account, unless Complainant's claim 
to s1u-c harge Defendant has been made good. 

The Complainant's claim is that Defendant wasted 
her estate under the following circumstances: 

By her Last Will, Testatrix provided that De-
fendant should continue to live in the house, left with 
its contents to the complainant, her granddaughter, 
with the husband of Testatrix and the granddaughter 
until the granddaughter arrived at the age of twenty-
one years, and frer of charge, provided Defendant re-
mained single. After the death of Testatrix, Defend-
ant continued to live, free of charge, in the house with 
the Complainant until he married in the spring of 
nineteen hundred and ten. At that time Mr. Glen 
had died, and Defendant proposed to send Complain-
ant to a boarding school. It then became a question 
·whether the house should be closed, or should remain 
occupied as a home to '\vhich Complainant might re-
turn in her vacations. Looking at the financial con-
dition of this school girl and the friendly relations 
between the parties, Defendant exercised his discre-
tion to keep open the house as a home for Complain-
ant. I think the disci·etion was reasonably exercised. 
While the Defendant had lost, by his marriage, any 
l"igh t to live frre in the house, there was nothing in 
the Will forbidding him to occupy the house or to 
take his wife there. B37 the First e la use of the Second 
Codicil, Testatrix committed to Defendant the sole 
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charge of the house and the manner of living and of 
the edueation of Complainant. This duty he could 
better pe1·fo1·m by continuing to reside in the house. 

Under the advice of Counsel, on the fifteenth day 
of May, nineteen hundred and nine, he took up with 
his wife his abode in this house, to the apparent satis-
faction of Complainant, and continued there until the 
thirtieth of September, nineteen hundred and eleven. 
He recognized that he was not entitled to live there 
free of cha1·ge, at the expense of Complainant, and 
he ronclurlecl that he won]d rontribute a share of the 
expenses of the establishment by purchasing, with 
his own funds, the principal pa1·t of the food for the 
household. Whether 01· not this was an arrangement 
entirely jndirious f01· a Trustee to make ma;r be doubt-
ful. He obtained lodgings and board in a comfortable 
house, with the nse of many improvements. But when 
it is considered that under his deliberate judgment it 
was wise to keep the honse open for his ward's bene-
fit, I have rearhed the conclusion ( contrary fo my fil·st 
impression) that the question is not what he ought to 
he requfred to pay to the estate for the advantages he 
harl, for if he had not occupied the house it is obvious 
that, under the ril'cnmstances he could not have util-
ized the house to Complainant's benefit, hut whether 
the amount he rontributecl was sufficiently large to 
prevent any encroachment upon the expenditure of 
the Complainant for the preservatfon of the honse as 
a home. 

Without going into details, I state the conclusion I 
have arrived at to be, that the contributions of the 
Defendant were, in fact, sufficient and that his ac-
count ought not to be sur-charged with anyt _hing on 
this matter. 

The other matter submitted to me relates to the 
Commissions of the Defendant. 

By the will of Mrs. Heath there was a bequest to 
Defendant of Nine thousand dol1ars "in fnll settle-
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ment of all rlaims and demands of every kind and na-
ture against my estate, except such as are provided 
for in this my will." There was the further provision, 
as before stated, giving to the Defendant the privilege 
of living in the _house free of charge until Complain-
ant became hventy-one years of age. There was a 
further provision giving each of her Executors Five 
hundred dollars "in lieu of further commissions or 
allowances." By the Fourth Codicil to her will Tes-
tatrix gave each of her Executors, viz., Defendant and 
Charles T. Glen, the sum of Five hundred dollars "in 
lieu of further commissions." 

About the time Defendant filed his account, he 
filed with the Surrogate a writing renouncing all 
claim to the specific compensation given by the ,vm 
and Codicil. 

It is now con tended that this renunciation requires 
that Defendant should pay hack to the estate of his 
Ward the Nine thousand dollars (which he received 
as a legacy) ·with interest, and also compensation for 
the period of time he lived in the house free of charge, 
on the ground that both these provisions were for 
commissions and allowances to him as Executor or 
Trustee. This contention, so far as relates to the 
Nine thousand dollar bequest, is put upon the ground 
that the bequest ·was "in fnll of claims and demands 
against her estate" and that she must have consid-
ered the claim of an Executor or Trustee to commis-
sions was a clajm or demand upon her estate. If that 
meaning is given to the language used it still fails 
to sustain Complainant's contention, because the gift 
is to settle all claims and demands except those oth-
envise provided for in the ,vm, and she made a pro-
vision for commissions. 

:X or do I think the other contention respecting the 
living of the Defendant in the house free of charge is 
any better supported. The bequest of the two Execu-
tors of Five hundre<1 dollars each, which was to be in 
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full of all rommissions is applicable to both Execu-
tors, an<l plainly indicates that Testatrix thought she 
had the right to limit the amount which each should 
obtain for commissions. It is possible, perhaps prob-
able, that Testatrix did not know the state of the law 
which provides that an Executor may renounce a spe-
cific compensation for his services, and claim such 
compensation as the Court may award. In my judg-
ment the limitations cannot be enforced as against 
the renunciation of Defendant. 

It is argued that the renunciation rame too late, not 
being filed with the Surrogate until after the Defend-
ant had managed the estate for several years as Exec-
utor and as Trustee. It is possible that limitation of 
time for filing such a renunciation might be properly 
imposed by the Legislature, but it is not within the 
power of Courts to so impose it and limit the Exec-
utor's right. 

The result is that I think that Defendant should be 
allowed commissions beyond the amount fixe<l by 
Testatrix as the estate exceeds fifty thousand dollars, 
the amount allowed must be fixed by a consideration 
of actual services. During the period covered by this 
account Defendant has managed the estate both as 
Executor and Trustee. The account must be consid-
ered as the final Account of the Executor. For his 
services in both capacities I think a commission of 
3 per cent. on the sum which has come to his hands 
should be allowed. 

I will advise a Decree allowing the Account with 
the corrections reported by the Expert, with commis-
sions as above stated. 
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Final Decree. 
Filed April 29, 1914. 

IN CHANCERY OF NEW JERSEY. 

Between 
CARLOTTA HEATHJ 

Complainant) 
and 

FREDERICK R. MADDOCK) Executor 
and Trustee, 

Defendant. 

On Bill) &c. 

This cause coming on to be heard before the Court 
in the presence of Edward A. Day of counsel with the 
Complainant, and Ralph E. Lum and Egbert J. Tam-
blyn of counsel with the Defendant, and the pleadings 
and proofs having been read and the arguments of the 
respective counsel having been heard and considered, 
and the Court having duly considered the said proofs, 
pleadings and arguments, and it appearing to the 
Court that the Defendant as surviving Executor of 
and Trustee under the Last Will and Testament of 
Margaret C. Heath, deceased, did on or about the six-
teenth day of October, nineteen hundred and eleven, 
file his account as such Executor and Trustee in the 
Essex County Surrogate's office, and that the said 
account has by Order heretofore entered in this cause 
been brought into this Court for settlement, and the 
said account having been examined by a certified pub-
lic accountant, appointed by Order in this cause, and 
it appearing from his report that the accountant has 
overcharged himself to the extent of Twenty-seven 
dollars and forty-eight cents ( $27.48) in so far as the 
corpus of the estate coming jnto his hands is con-
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cerned, and that there should be deducted from the 
charges -against the income of said estate the sum of · 
Fourteen dollars and fifteen cents ( $14.15), and that 
the said account is, in all other respects, found to be 
correct; and it futther appearing that no exceptions 
have been filed to the said Expert's Report, and that 
the said Defendant· should not be surcharged in the · 
manner alleged in the Bill of Complaint, and that the 
said Defendant is entitled to commissions as herein-
after directed : 

It is thereupon on this twenty-ninth day of April, · 
A. D. Nineteen hundred and fourteen, by ffis Honor, 
Edwin Robert Walker, Chancellor of the State of New 
Jersey, Ordered, Adjudged and Decreed, and the said 
Chancellor by virtue of the power and authority of 
this Court doth hereby Order, Adjudge and Decree 
that the said account of the said Defendant, , as sur-· 
viving Executor of and Trustee under the Last Will 
and Testament of Margaret C. Heath, deceaseq, be 
and the same hereby is in all things allowed, as stated, 
and that there is a balance remaining in the hands 
of the said accountant, amounting to the sum of One 
hundred and eleven thousand, eight hundred and 
thirty-eight dollars and forty-three cents ($111,-
838.43), constituting the corpus of the said estate of 
· the said decedent, and a balance remaining in his 
hands of income amounting to the sum of Three thou-
sand two hundred dollars and thirty-five cents 
($3,200.35) to be disposed of according to law and the 
Last Will and Testament of the said deceased. 

And it is further Ordered, Adjudged and Decreed 
that the said accountant be allowed three per centum 
on all sums that have come into his hands, both of 
principal and income, as and for his commissions. 

And it is further Ordered, Adjudged and De.creed 
that the said Defendant recover his costs of this ac-
tion to be taxed · and that there be allowed to the coun-
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sel for the defendant a counsel fee of fifteen hundred 
dollars, said costs and counsel fee to be paid by the 
said accountant out of the said estate, and that there 
be allowed to the Counsel of Complainant a counsel 
fee of seven hundred and fifty dollars, to be paid by 
accountant out of the said estate. 

Respectfully advised, 
vV. J. MAGIE, 

Advisory Master. 

·E. R. WALKER, C. 
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Notice of A.ppeal. 
Filed May 12, 1914. 

IN CHANCERY OF NEW JERSEY. 

Between 
CARLOTTA HEATH, 

Oomplt., 
and 

FREDERICK R. MADDOCK, Executor 
and Trustee of Margaret C. 
Rea th, Deceased, 

Deft. 

\ 

On B-ill, &c. 

20 The complainant ( now being of age) hereby ap-
peals from so much of the decree made in this Court 
on the twenty-ninth day of April, nineteen hundred 
and fourteen, in the above stated cause, as adjudges 
that the account of the Defendant, as surviving Exec-
utor and Trustee under the Last Will and Testament 
of Margaret C. Heath, deceased, should be allowed as 
stated, and that there is a balance remaining in the 
hands of the said accountant amounting to the sum 
of one hundred and eleven thousand eight hundred 

j ,o and thirty-eight dollars and forty-three cents ( $111,-
838.43) constituting the corpus of the estate of Mar-
garet C. Heath, deceased, and a balance remaining in 
his hands of income amounting to the sum of three 
thousand two hundred dollars and thirty-five cents 
($3,200.35) to be disposed of according to law and 
the Last Will and Testament of the deceased; and also 
as orders that the said accountant be allowed three 
per centum on all sums that have come into his hands, 
both of principal and income, as and for his comrnis-
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sions ; and as orders that the said defendant recover 
his costs of this action to be taxed and that there be · 
allowed to the counsel for the Defendant a counsel 
fee of fifteen hundred dollars, said costs and counsel 
fee to be paid by the said accountant out of the said 
estate; to the Court of Errors and Appeals in the last 
resort in all cases. 

Dated May 11, 1914. 

EDWARD A. DAY, 
Of counsel. 

EDW. A. & WM. T. DAY, 
Solicitors of Complainant . 

I conceive there is good cause for appeal in the 
above stated cause . 

EDWARD A, DAY, 
Of Counsel. 

Petition of Appeal. 
Filed May 22, 1914. 

To the Honorable the Court of Errors and Appeals in 
the last resort in all causes: 

The humble petition of Carlotta Heath (now of 
age), the appellant in the above stated cause, respect-
fully shows that your petitioner finds herself ag-
grieved by a decree made in the Court of Chancery 
by His Honor, Edwin Robert " Talker, Chancellor of 
New Jersey, bearing date the twenty-ninth day of 
April, nineteen hundred and fourteen, wherein your , 
petitioner by her next friend was complainant and 
Frederick R. Maddock, as surviving executor and trus-
tee of the Last Will and Testament of Margaret C. 
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Heath, deceased, was defendant, in this respect, to 
v;rit, that the said decree adjudges that the account of 
the defendant, as · surviving executor and trustee 
under the Last Will and Testament of Margaret C. 
Heath, deceased, should be ·allowed as stated, and that 
there is a balance remaining in the hands of the said 
accountant amounting to the sum of one hundred and 
eleven thousand eight hundred and thirty-eight dol-
lars and forty-three cents ($111,838.43) constituting 
the corpus of the estate of Margaret C. Heath, de-
ceased, and a balance remaining in b.is hands of in-
come amounting to the sum of three thousand two 
hundred dollars and thirty-five cents ($3,200.35), to 
be disposed of according to law and the Last Will and 
Testament of the deceased; and also as orders that the 
said accountant be allowed three per centwn on all 
sums that have come into his hands, both of principal 
and income, as .and for his commissions ; and as orders 
that the said defendant recover his costs of this action 
to be taxed and that there be allowed to the counsel 
for the defendant a counsel fee of fifteen hundred dol-
lars, said costs and counsel fee to be paid by the . said 
accountant out of the said estate. 

And your petitioner humbly appeals from those 
parts of the decree of the Chancellor which decrees as 
af .oresaid, upon the ground that the same is erroneous, 
for that the said decree fails to surcharge the said de-
fendant with his proportion of the expenses connected 
,vi th the maintenance of the homestead of the dece-
dent, No. 300 Roseville avenue, during the time he and 
his wife resided there, and with an adequate amount 
represented by their board and lodging, and in that 
it appears that the legacy of nine thousand dollars 
given to the said defendant in and by the Sixth Clause 
of the "\Vill of the decedent, and that the provisions for . 
liis benefit contained in the Seventh Clause of said 
Will were and each of them was made by the said tes- . 
tatrix with reference to his commissions and were 
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p·a1·t of his compensation for hiR services as exerutor 
and trustee under the said Will, and that the sum of 
five hundred flollars given to him by the Eighth Clause 
of the said W'ill in lieu of further commissions or al-
lowances was made with reference to the previous pro-
visions for his benefit in sajd Will, and in that it ap-
peared that the defendant renounced all claim to spe-
cific compensation given to him in and by said vVill, 
ai;id by virtue of his said renunciation he is not en-
titled to the commissions alJowed him by statute, and 
also because the said renunciation was not made with-
in the time allowed by law and was not properly made, 
and that the litigation in this cause was due to the neg-
lect and fault of the defendant, and that, therefore, 
he is not entitled to any commissions and his counsel 
are not entitled to a counsel fee or costs of suit. 

Your petitioner, therefore, prays that said decree of 
the said Chancellor may be in the particulars afore-
said reversed, set aside and for nothing holden~ and 
that your petitioner may have such relief in the prem-
ises as to this Honorable Court shall seem meet. 

EDWARD A. & WM. T. DAY, 
Solicitors of Appellant. 

EDWARD A. DAY, 
Of Counsel with Appellant. 

T·o t his petition the Common Ans-wer to Petition of 
Appeal was file<l May 26, 1914. 
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