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MEETING AGENDA 
Thursday, March 4, 2010 - 1:00 p.m. 

 
1. CALL TO ORDER 
2. ROLL CALL 
3. OPEN PUBLIC MEETINGS ACT 
4. PLEDGE OF ALLEGIANCE 
5. APPROVAL OF MINUTES – JANUARY 21, 2010 
6. ELECTION OF OFFICERS 
7. ACTING-CHAIRMAN’S REPORT (and Council Member Reports) 
8. EXECUTIVE DIRECTOR’S REPORT 

a. Update on Highlands Plan Conformance 
b. Update on Highlands Project Review 

9. CONSIDERATION OF RESOLUTION –Highlands Redevelopment Area 
Designation for Borealis, Mansfield Township, Block 1301, Lot 1 and Block 1307, Lot 6 - 
(voting matter with public comment) 

10. CONSIDERATION OF RESOLUTION –Highlands Redevelopment Area 
Designation for West Milford Municipal Complex and Public Library, Block 7903, Lots 13, 
14, 15, 16 - (voting matter with public comment) 

11. PUBLIC COMMENTS (please note – the Council requests that public comments be 
limited to three (3) minutes per person. Questions raised in this period will not be responded to 
at this time but, where feasible, will be followed up by the Council and its staff. 

12. EXECUTIVE SESSION (if deemed necessary) 
13. ADJOURN 
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Highlands Project Review

The Highlands Council is legislatively charged with reviewing proposed projects throughout the Highlands Region for consistency
with the Highlands Act and Highlands Regional Master Plan (RMP). The Highlands Council issues consistency determinations that
provide a detailed analysis of each project on a case-by-case basis. If you have any questions or are unsure which of the following
reviews or applications are required, please call the Highlands Council at (908) 879-6737.

1. Highlands Preservation Area Exemptions
2. Highlands Planning Area Exemptions
3. Application for Consistency Determination (Municipal Referral to Highlands Council)
4. Highlands Redevelopment Area Designation Procedures
5. WQMP Consistency Reviews
6. Project Review Status and Tracking
7. Projects in Review

1. Highlands Preservation Area Exemptions
Preservation Area exemptions are issued by the NJDEP in accordance with N.J.A.C. 7:38. This jurisdiction is shared and the
Highlands Council collaborates with the Department on certain exemptions (namely Exemptions 9 and 11), where NJDEP
requests that applicants copy the Highlands Council on the exemption application. In addition, upon applicant request, the
Highlands Council will occasionally provide an opinion to NJDEP on other exemption determinations.

Highlands Water Protection and Planning Act Exemptions and Waivers (pdf)

Additional information, including the application for an Exemption in the Preservation Area, may be found on the NJDEP
website.

2. Highlands Planning Area Exemptions
The Highlands Council issues exemptions in the Planning Area in accordance with the Highlands Act and the Highlands
Regional Master Plan. Highlands Planning Area Exemptions are required for development projects in municipalities that have
adopted ordinances implementing the Highlands Act in the Planning Area. They can also be sought by any person planning
development in the Planning Area, where such ordinances may be adopted in the in the future. To apply for a Highlands
Planning Area Exemption Determination please submit a completed Application Form (below).

Highlands Planning Area Exemption Determination Application Form (pdf)

3. Application for Consistency Determination (Municipal Referral to Highlands Council)
In municipalities that have adopted an ordinance requiring the referral of development applications to the Highlands Council,
a Highlands Council Consistency Determination may be required. The Highlands Council will only conduct a Consistency
Determination under this application where an Application for Development has been submitted to a municipality and the
municipality has determined that such Highlands Council review is required. This review is to determine whether the project
is consistent with the goals, requirements and provisions of the Highlands Act, the Regional Master Plan, and the Highlands
Council resolution approving the municipality's Petition for Plan Conformance. This review is conducted at no cost to the
municipality or applicant.

>> PLEASE NOTE <<   
Highlands Council staff is available to meet with applicants during the conceptual phase of project development to help guide
applicants toward RMP consistency prior to commencement of development plan and design activities and required
submission materials. Applicants are encouraged to contact the Highlands Council office at (908) 879-6737 as
early as possible in the project design/development process.

Municipal Referral Application (pdf)

4. Highlands Redevelopment Area Designation Procedures
The Highlands Council has developed procedures implementing provisions of the Highlands Act regarding the designation of
Highlands Redevelopment Areas in the Preservation Area. Such designations are necessary for any project that requires a
Highlands Preservation Area Approval under N.J.A.C. 7:38 (the NJDEP Preservation Area Rules) with a waiver of provisions
regarding a brownfield or a site with existing impervious cover of 70 percent or more. The Highlands Council procedures (link
below) establish and outline the process and requirements for receiving Council designation of Highlands Redevelopment
Areas.

Procedures for Highlands Redevelopment Area Designations (pdf)
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5. WQMP Consistency Reviews
The Highlands Council has prepared a listing of submittal requirements for Water Quality Management Plan (WQMP)
amendments that it reviews. Please refer to this document when submitting WQMPs for review.

WQMP Reviews - Submittal Requirements (pdf)

6. Project Review Status and Tracking
 

Tracking Sheet

A summary of information regarding past and current projects reviewed by Highlands Council staff can be found in the
tracking sheet below.

Highlands Project Review Tracking Sheet (pdf)

Considered Projects

Completed details regarding projects that have been considered by the Highlands Council are available on the page below. 

Considered Projects  

7. Projects in Review

Details regarding projects that are pending consideration by the Highlands Council are below.

Township of Mount Olive Budd Lake/Rt 46 Proposed Highlands Redevelopment Area Designation 
Currently in Public Comment Period: August 27 through September 10 - see Public Notice.

Draft Staff Recommendation Report (219 KB pdf)
Exhibits (1.47 MB pdf)
Draft Consistency Determination (431 KB pdf)
Public Notice (120 KB pdf)
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Highlands Council 

Meeting

March 4, 2010
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Executive Director’s Report

Plan Conformance Update

RMP Updates/Map Adjustments

Legislative Update

Highlands Redevelopment Area 
Designations
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Plan Conformance

 Plan Conformance - 56 municipal submissions covering 

95% of the Preservation Area and 35% of the Planning 

Area. 

 395,660 acres in the Preservation Area and 153,942 acres 

in the Planning Area for a total acreage of 549,602 acres 

(or 64%) of the Highlands Region.

 Planning Area petitions and resolutions are voluntary 

submissions and not binding until Council action and 

municipal ordinance.
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Review Process Update 
56 municipalities submitted Petition documents by December 8th and  all have 

received responses from the Highlands Council:

 Submissions from 25 municipalities were found to be complete

 Petition documents posted on Highlands Council website

 Within 45-90 days, Draft Consistency Review and Recommendations Report 

issued by Highlands Council Executive Director

 During Municipal Review Period, a municipality may then amend Petition to 

address issues in the Report

 Public Notice, Final Report, and Council consideration

 Submissions from 29 municipalities were deemed incomplete; letter to 

municipality specified which additional information is required

 Preservation Area municipalities have 45 days to provide requested 

information; no deadline for Planning Area municipalities

 Five municipalities have already submitted requested information

 Submissions from 2 municipalities (Wharton and Parsippany-Troy Hills) will be 

deemed complete if the municipality adopts a resolution to petition the Highlands 

Council
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Affordable Housing Update
Municipalities were asked to submit to the Highlands Council a 

draft Housing Element and Fair Share Plan by March 1, 2010, in 

order to have adopted plans completed by June 8, 2010.

To date, 35 municipalities (including Independence, Wharton 

and Chester Borough, which have not yet petitioned for 

conformance) either submitted draft Housing Element and Fair 

Share Plans to the Highlands Council, or were not required to 

submit additional information, as their Module 3 petition 

submission included sufficient information.  The plans are being 

reviewed by staff for completeness.

Highlands Council staff is working with other municipalities on 

their housing plans.
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Plan Conformance – Planning Area
• Planning Area municipalities do not have a 

deadline to submit petition documents.  

• Many of the municipalities that submitted a 
Petition just for the Preservation Area may still 
submit a Petition for the Planning Area (approx. 
130,000 acres). 

• 18 Planning Area only municipalities continue to 
work under a Notice of Intent (over 65,000 
acres).

• Milford, Chester Borough, Hanover, Mendham Borough, 
Mendham Twp., Mine Hill, Morris Plains, Mountain Lakes, 
Riverdale, Pompton Lakes, Bernardsville, Franklin Borough, 
Hamburg, Alpha, Belvidere, Frelinghuysen, Phillipsburg, 
Washington Borough
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RMP Updates/Map Adjustments
13 municipalities submitted more than 100 requests for RMP 

Updates or Map Adjustments. 

 27 requests were found to be RMP Updates, and the information submitted 

will be incorporated into the Highlands spatial database.

 Updated information will not necessarily result in a change of Highlands Land Use 

Capability Map (LUCM) Zone or Sub-Zone designation.

 An RMP Update Report incorporating the RMP Update will be provided, along with a 

determination of whether a change to the LUCM Zone resulted.

 68 requests were found not to be RMP Updates: Municipal information 

provided on current and existing land conditions is consistent with that of the 

Highlands Council. The request does not constitute an RMP Update. In this 

case, no LUCM Zone change will occur based on an RMP Update.

 Municipalities may provide more information to support their original request

 Municipality may make use of other policies of the RMP to propose a change in 

LUCM Zone, including the Map Adjustment program or a Highlands Center 

designation

 14 requests required more information, and the municipality was asked to 

provide additional information.
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Legislative Update

 On Feb. 8, the Senate Environment and Energy Committee

unanimously released a bill, S-80, which would authorize any

municipality outside the Highlands Region to establish

receiving zones for the Highlands TDR Program. The bill was

sponsored by Senators Bob Smith, Christopher Bateman,

Robert M. Gordon, Jennifer Beck and James Beach.

 On Feb. 25, the Assembly approved its version of the bill, A-

602, by a vote of 62-10-3. The bill was sponsored by

Assemblymen Erik Peterson and John F. McKeon and co-

sponsored by Assemblyman Reed Gusciora.
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Consideration of Highlands 

Redevelopment Areas

The Highlands Act provides for relief for:

Any area identified for possible redevelopment shall be 

either a brownfield site designated by the NJDEP or a 

site at which at least 70% of the area thereof is covered 

with impervious surface.

A waiver of any provision of a Highlands permitting 

review on a case-by-case basis for redevelopment in 

certain previously developed areas in the Preservation 

Area identified by the Highlands Council.
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Highlands Redevelopment Area

 Borealis Compounds, LLC operates a plastics manufacturing 

facility  in Mansfield Township, Warren County.

 The applicant is petitioning the Highlands Council for a 

Highlands Redevelopment Area Designation in the 

Preservation Area using the 70% impervious surface criteria

 Block 1301, Lot 1 (33.1 acres) contains the existing plant and 

Block 1307, Lot 6 (9 acres) is undeveloped and currently used 

as agricultural lands.
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Redevelopment Proposal
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Proposed Borealis Project

 The redevelopment project will increase materials storage and 

handling capability at the site 

 Main component includes the delineation of the Highlands 

Redevelopment Area boundary and construction of a paved 

27,200 square foot container-staging area on Block 1307, Lot 6. 

Stormwater management facilities associated with the staging 

area are also proposed.  

 Highlands Redevelopment Area boundaries on Block 1301, Lot 

1 include the construction of a new building, additional railroad 

tracks, additional storage silos, and miscellaneous improvements 

such as stormwater management.

 Of the 42 acres of the property, approximately 6 acres of new 

disturbance.  
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Borealis Site Plan
You are viewing an archived document from the New Jersey State Library.



Staff Findings
Staff analysis of the proposed Redevelopment Area petition and 

field visits to the site yield the following findings:

 Impervious surface calculations of 70% were verified:

 Existing Impervious Surface = 638,897 sq ft

 Allowable Redevelopment Area  = 912,704 sq ft

 Proposed Redevelopment Area = 912,704 sq ft

 The container staging area encroaches into approximately 100 feet of 

Highlands Open Waters (HOW) protection area. Nearly the entire 

open waters buffer area is currently used for agriculture;

 The HOW buffer is also identified as critical habitat for grassland 

birds;

 A waiver would be required from the Highlands Council (in the 

Redevelopment Area approval) and NJDEP (through the HPAA 

process) for these issues.

You are viewing an archived document from the New Jersey State Library.



Borealis Resource Analysis
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Borealis Resource Analysis
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Borealis Timeline

 Comment period on draft staff report and draft consistency 

determination closed on January 29, 2010;

 One public comment letter was received from the New Jersey Farm 

Bureau, encouraging continued use of agriculture in buffer area;

 Staff report and CD were revised to clarify that buffer mitigation 

plans can incorporate soil and water conservation practices to 

achieve enhancement of water quality and riparian habitat while 

retaining agriculture uses at the discretion of the landowner;

 Revised staff recommendation report and consistency determination 

posted on Council website on February 8, 2010.  
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Proposed Staff Recommendations

Staff recommendation is to approve the proposed Highlands 

Redevelopment Area designation subject to the following conditions:

1. A HOW protection area mitigation plan be implemented to ensure no 

net loss of water quality and buffer value, through mitigation of the 

impacts of the proposed impervious container staging areas.  

Implementation and maintenance of the mitigation plan should be a 

permanent condition of the conservation easement.  Future agricultural 

practices, if retained at the discretion of the landowner, should 

incorporate appropriate soil and water conservation practices into the 

required HOW and critical habitat mitigation plans and be maintained as 

long as agriculture continues. 

2. The mitigation plan shall also ensure no net loss of  habitat value for the 

grasslands species of concern through improvement of habitat on the 

remainder of Block 1307, Lot 6, unless the applicant successfully rebuts 

the presence of such species.
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Proposed Staff Recommendations, cont’d

3. The remainder of Block 1301, Lot 1 and Block 1307, Lot 6 outside of the 

proposed Highlands Redevelopment Area must be deed restricted to 

prevent future development, but will allow for continued agricultural uses 

with the establishment and maintenance of appropriate soil and water 

conservation measures;  

4. Stormwater management must utilize LID techniques and non-structural 

measures to the maximum extent feasible.  Natural hydrology and 

vegetation should be used to the maximum extent possible to achieve 

required stormwater performance targets.  A directly-connected discharge 

to the C1 stream must be avoided; 

5. No modification to the water allocation permit or NJPDES permits may 

be granted for an increase in flows for either, or for an increase in 

pollutant loadings or concentrations for the latter, without Highlands 

Council determination of consistency with the RMP.
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Proposed Staff Recommendations, cont’d

Additional conditions require that the applicant submit finalized plans and 

supporting analyses for review by the Highlands Council during HPAA 

application process with NJDEP:

 The Highlands Council provide a CD regarding any modifications to their 

water allocation permit and regarding any proposed modifications to their 

NJPDES permits, when and if proposed;

 No increased pollutant loadings will occur in the wellhead protection areas 

through an increased discharge (i.e., no increased NJPDES discharge limits 

for any pollutant).  Borealis should also provide an Operations and 

Contingency Plan regarding the facility’s discharge prevention plans regarding 

any hazardous materials stored or handled on-site, to meet Tier 2 

requirements of the RMP;

 Prior to extension of the rail sidings over carbonate rock formations, Borealis 

should provide either 1) geotechnical investigation that karst topography and 

associated hazards do not exist at the site, or 2) demonstrate that the 

proposed rail improvements do not constitute an unacceptable risk of 

discharge or risk to public safety.
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West Milford Municipal Complex 

and Public Library
 Block 7903 Lots 13, 14, 15, and 16: West Milford

 Pre-application meeting held on February 1, 2010, 

with initial meeting held previously

 Tract is mostly developed – municipal buildings, cell 

tower, small retail store, and small dwelling

 Majority of tract in Existing Community Zone

 Township proposes a Highlands Redevelopment Area 

to accommodate a public library and associated 

parking area in western portion of tract
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Project Need

 Existing library only has approximately 1/3rd of the 

space it needs to house its expansive book and media 

collections according to Township

 New public library will be designed to meet the State 

standards for a community the size of West Milford

 The Highlands Act calls for the RMP to “promote 

compatible … cultural uses and opportunities within 

the framework of protecting the Highlands 

environment.” 
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Highlands Redevelopment Area

 Approximate 25,500-sq ft library in area that  

currently features small retail store and maintained 

lawn areas 

 Proposed disturbance is approximately 1.5 acres

 Impervious surface requirement (70%):

 Existing Impervious Surface = 166,190 sq ft

 Allowable Redevelopment Area  = 237,414 sq ft

 Proposed Redevelopment Area = 237,384 sq ft
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Highlands Open Waters Buffer

 Proposed project entails encroachment into a 

Highlands Open Waters buffer

 On-site wetlands delineation

 Proposed development avoids on-site wetlands 

which are upgradient from proposed development

 There is encroachment into the wetlands buffer that 

is currently disturbed

 Encroachment would not result in a net impact to the 

functional value of the buffer and qualifies for a waiver
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Staff Recommendations
 Recommendation to approve proposed Highlands 

Redevelopment Area designation with conditions:

 NJDEP Letter of Interpretation/HRAD verifies location of 

onsite wetlands

 Highlands Open Waters buffer encroachment shall be 

entirely within a previous disturbed area that would not result 

in a net impact to the functional value of the buffer in 

conformance with Policy 1D4;  qualifies for a waiver

 Remainder of property outside of the proposed 

Redevelopment Area will be protected via conservation 

restriction

 For the next step (the HPAA with waiver issued by NJDEP), the 

applicant shall supply a stormwater management plan that 

incorporates low impact development techniques
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Highlands Council 

Meeting

March 4, 2010
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West Milford Library Site Plan
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