
I N D E X .

PAGE
Notices of Appeal and Reasons.......................a , b  and c
Writ of Certiorari, 1915-1916...................  I
Writ of Certiorari, 1915.....................   h i

Writ of Certiorari, 1916............................................ iv
Return to W rits of Certiorari. . . .........................  y

Proceedings on 1915 Assessment:
Petition........... ........................................................  1

Testimony...............................................................  4

Myron E. Puller—
D irect...................................................... 8

Cross...................................................    1 2

Alexander Milne—
Direct............... ............................................  1 4

Cross.............................................................  24
W illiam  D. Voorhees—

Direct...........................................................  28
Memorandum Opinion......................................    32
Judgment of State Board....................................  36
Exhibits:

A - l ,  M ap..................................................... .  40
R -l , Letter, Dolliver to Coddington,

dated April 27, 1916..............................  41
R - 2 , Letter, Dolliver to W illiam  D.

Voorhees, dated July 30, 1 9 1 5 ... 42

Proceedings on 1916 Assessment:
Petition.......................................................................   i
T e s t i m o n y .. . . . . . ................. .................................... 4

Charles M. Dolliver—
Direct.............................................................  4

Cross..............................................................  8

James R. McClintock—
Direct........................................... ........... 9 , 1 4

Cross........................................................ 1 0 , 28



II

PAGE
W illiam  J. Buttfield—

Direct......................................................  48
Cross......... .............................................  5 5

W illiam  D. Voorhees—
Direct............. .............   5 9

C r o s s .. . .................... ................... . . . . . .  60

George W . Johnson—
Direct....... ...............................................  6 6

Cross........................................................ 69
Redirect.................................................. 7 3

Recross...................................................  7 5

Judgment of State Board...............................  83

Exhibits:
P -1 , Agreement between Plainfield,

North Plainfield, and Dunellen.. 8 6

P -2-3, Extracts from Minutes of Joint
Meeting of March 11, 1914...........  1 0 1

P -3a, Extract of Minutes of Joint
Meeting of September 9, 1 914 ... 105

P -4 , Deed, John Darling to City of
Plainfield, et a l . ................................  106

P -5 , M ap...........................................   116
P - 6 , Tax Bill, 1916...................................  113

Reasons of Borough of Middlesex, 1915-1916.. 117
Reasons of City of Plainfield, et al., 1915 As-

sessment...........................................................  118
Reasons of City of Plainfield, et al., 1916 A s-

sessment..................................................................  119

Opinion by Supreme Court ...................................  1 2 0

Orders for Judgment....................................  124, 125, 126



W r it  o f C ertiorari, 1815-1916.
Filed Oct. 19, 1917.

pteu* g Supreme Court

T h e  B o r o u g h  o f  M i d d l e s e x , l 

Prosecutor,

vs. I

T h e  I n h a b i t a n t s  o f  t h e  C i t y ! 

o f  P l a i n f i e l d , T h e  B o r o u g h  /  W rit of Certiorari 
o f  N o r t h  P l a i n f i e l d , andi 
T h e  B o r o u g h  o f  D u n e l l e n  l9 1
a n d  T h e  S t a t e  B o a r d  o f  1 

T a x e s  A n d  A s s e s s m e n t , I 

R e s p o n d e n t s .  I

N e w  J e r s e y  t o  W i t :

The State of New Jersey to the Inhabitants of the 
City of Plainfield, The Borough of North  

( l . s . )  Plainfield and the Borough of Dunellen, 
and the State Board of Taxes and Assess-
ment, G r e e t i n g :

We being willing for certain reasons appearing by 
the affidavit of George W . Harris, Mayor of the 
Borough of Middlesex, the prosecutor, to be certified 
of the two judgments of the State Board of Taxes 
and Assessment, rendered July 24th and 31st, 1917, 
relating to the assessment of taxes by the prosecutor
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W rit of Certiorari, 1915-1916.

on the property of The Inhabitants of the City of 
Plainfield, The Borough of North Plainfield, and the 
Borough of Dunellen, which property is situate in 
the said Borough of Middlesex, and said assessment 
being for taxes for the years 1915 and 1916, as fully 
as said judgments and all things touching and con-
cerning the same remain before the said State Board 
of Taxes and Assessment:

1 0  W e  do command you that the judgments of the 
State Board of Taxes and Assessment, dated July 
24 and 31st, 1917, relating to the taxes assessed by 
the assessor of taxes of the Borough of Middlesex 
on the lands and real estate belonging to the said 
The Inhabitants of the City of Plainfield, the Bor-
ough of North Plainfield and the Borough of 
Dunellen situate in the Borough of Middlesex, and 
all papers, records and matters touching and con- 

o0  cerning the said judgments as fully and entirely 
as before you they remain, to our Supreme Court 
of Judicature, at Trenton, on Oct. 26,1917, you cer-
tify and send, together with this writ, that therein 
may be done what of right and according to the 
laws of the State of New Jersey ought to be done.

W i t n e s s , W i l l i a m  S. G u m m e r e , E s q . ,  Chief Jus-
tice of our Supreme Court, at Trenton, this 6 th day 
of October, 1917.

W m . C .  G e b h a r d t ,
3 0  Clerk.

W m . A . C o d d i n g t o n ,
Attorney for Prosecutor.

A  True Copy.
W m . C . G e b h a r d t ,

Clerk.

40
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W r it  o f  C ertiorari, 1915.
Filed Nov. 23, 1917.

S t a t e  o f  N e w  J e r s e y , s s .

T h e  S t a t e  o f  N e w  J e r s e y  t o  t h e  S t a t e  B o a r d  

o f  T a x e s  a n d  A s s e s s m e n t  a n d  t h e  

[ l . s . ]  B o r o u g h  o f  M i d d l e s e x , i n  t h e  C o u n t y  

o f  M i d d l e s e x  a n d  S t a t e  o f  N e w  

J e r s e y , G r e e t i n g : 1 0

W e being willing for certain reasons to be certified 
of a certain judgment or order rendered by the 
State Board of Taxes and Assessment on the 31st 
day of July, 1917, in a certain tax proceeding en-
titled “ In the Matter of Appeal of The Inhabitants 
of the City of Plainfield, et al. from the assessment 
of property in Middlesex Borough, County of 
Middlesex, for the year 1915,” do command the 
State Board of Taxes and Assessment that the 
record of the aforesaid judgment or order, and of 
all the proceedings thereon, including the facts sub-
mitted to you and the grounds of your determina-
tion, together with all things touching and con-
cerning the same as fully and completely as before 
you they remain or in your custody or control, you 
do certify and send to our Judges of our Supreme 
Court at Trenton on the 26th day of October, 1917, 
that therein may be done what of right and ac-
cording to law ought to be done.

W i t n e s s  His Honor, W i l l i a m  S. G u m m e r e , Chief 
Justice of our Supreme Court, at Trenton, this 18th 
day of October, 1917.

W m . C .  G e b h a r d t ,

Clerk.
L i n d a b u r y , D e p u e  &  F a u l k s ,

Attorneys.

40
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W r it  o f C ertiorari, 1916.
Filed Nov. 23, 1917.

S t a t e  o f  N e w  J e r s e y ,  s s .

T h e  S t a t e  o f  N e w  J e r s e y  t o  t h e  S t a t e  B o a r d  

o f  T a x e s  a n d  A s s e s s m e n t  a n d  t h e  

[ l . s . ]  B o r o u g h  o f  M i d d l e s e x , i n  t h e  C o u n t y  

o f  M i d d l e s e x  a n d  S t a t e  o f  N e w  

1 0  J e r s e y , G r e e t i n g :

W e  being willing for certain reasons to be certified 
of a certain judgment or order rendered by the 
State Board of Taxes and Assessment on the 24th 
day of July, 1917, in a certain tax proceeding en-
titled “  In the Matter of Appeal of The Inhabitants 
of the City of Plainfield, et al. from the assessment 
of property in Middlesex Borough, County of 
Middlesex, for the year 1916,”  do command the 
State Board of Taxes and Assessment that the

20 record of the aforesaid judgment or order, and of 
all the proceedings thereon, including the facts sub-
mitted to you and the grounds of your determina-
tion, together with all things touching and concern-
ing the same as fully and completely as before you 
they remain, or in your custody or control, you do 
certify and send to our Judges of our Supreme 
Court at Trenton on the 26th day of October, 1917, 
that therein may be done what of right and accord-
ing to law ought to be done.

W i t n e s s  His Honor, W i l l i a m  S. G u m m e r e , Chief 
Justice of our Supreme Court, at Trenton, this 18th 
day of October, 1917.

W m . C .  G e b h a r d t ,

Clerk.

L i n d a b u r y ,  D e p u e  &  F a u l k s ,

Attorneys.

40
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R eturn  to W rits  o f  C ertiorari,
Filed Nov. 23, 1917.

N E W  JE R SE Y  SU PR EM E COURT. 

T h e  B o r o u g h  o f  M i d d l e s e x ,

T h e  I n h a b i t a n t s  o f  t h e  C i t y  

o f  P l a i n f i e l d , T h e  B o r -  On Certiorari. 
o u g h  o f  N o r t h  P l a i n f i e l d , 

a n d  t h e  B o r o u g h  o f  D u n e l -  

l e n , a n d  T h e  S t a t e  B o a r d  

o f  T a x e s  a n d  A s s e s s m e n t ,

herewith send to the Supreme Court of the State of 
New Jersey the petition, judgment and proceedings 
in the matter of the appeals of The Inhabitants of 
the City of Plainfield, the Borough of North Plain- 
field and The Borough of Dunellen from the assess-
ment of property located in the Borough of Middle-
sex, County of Middlesex, as within it is com-
manded, as by the transcript under the seal of said 
Board hereto annexed more fully appears.

S t a t e  B o a r d  o f  T a x e s  a n d  

A s s e s s m e n t ,

By F r a n k  D. S c H r o t h , 

Secretary.
[ s e a l ]

Note: U nim portant portions o f the  
returns h ave been om itted  
from  the record .

vs.

Respondents.

Prosecutor,

10

20The State Board of Taxes and Assessment doth
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N otice o f A ppeal and Reasons.

pew %$mtg Jhtjrcme Cam*!

T h e  B o r o u g h  o f  M i d d l e s e x ,  \

(Prosecutor) I
Appellant, I

v s* I On Certiorari

T h e  I n h a b i t a n t s  o f  t h e  C i t y  V Notice of Appeal. 
o f  P l a i n f i e l d , t h e  B o r o u g h  /  

o f  N o r t h  P l a i n f i e l d , a n d  [ 

t h e  B o r o u g h  o f  D u n e l l e n , I  

a n d  t h e  S t a t e  B o a r d  o f  I  

T a x e s  a n d  A s s e s s m e n t , 1

(Respondents) I
Appellee. I

T a k e  n o t i c e  that the Borough of Middlesex, 
prosecutor-appellant in the above entitled cause, ap-
peals to the Court of Errors and Appeals from the 
whole and every part of the judgment in said cause.

The grounds of appeal are:—
1. Because the property in question is not used 

for public purposes.

2 . Because the Borough of Middlesex derives no 
benefit therefrom.

3. Because the judgment deprives the Borough of 
Middlesex of a part of its taxable property.

4. Because a large part of the property in ques-
tion is not used for the purposes for which it was ac-
quired.

5. Because the judgment is contrary to law.
Dated, February 18th, 1918.

W m . A . C o d d i n g t o n ,

Atty. of Pltff. in Error,
T (Appellant).

M e s s r s . L i n d a b u r y , D e p u e  &  F a u l k s ,
Attorneys for Respondents-Appellee.
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N otice of Appeal and Reasons.

N E W  JE R SE Y  SU PREM E COURT.

T h e  I n h a b i t a n t s  o f  t h e  C i t y  

o f  P l a i n f i e l d , t h e  B o r -

o u g h  o f  N o r t h  P l a i n f i e l d  

a n d  t h e  B o r o u g h  o f  D u n -

ELLEN ,

(Prosecutor) ^ er
Appellee. Noticeof

V .
1915 Asst

T h e  S t a t e  B o a r d  o f  T a x e s  

a n d  A s s e s s m e n t  a n d  t h e  

B o r o u g h  o f  M i d d l e s e x ,

T a k e  n o t i c e  that the Borough of Middlesex, Re- 
2 0  spondent-Appellant in the above entitled cause, ap-

peals to the Court of Errors and Appeals from the 
whole and every part of the judgment in said cause.

The grounds of appeal are:

1 . Because the property in question is not used for 
public purposes.

2. Because the Borough of Middlesex derives no 
benefit therefrom.

3. Because the judgment deprives the Borough of 
Middlesex of a part of its taxable property.

30 4. Because a large part of the property in question
is not used for the purposes for which it was 
acquired.

5. Because the judgment is contrary to law.
Dated February 18th, 1918.

To M e s s r s . L i n d a b u r y , D e p u e  &  F a u l k s ,

(Respondent)
Appellant.

W m . A . C o d d i n g t o n , 

Atty. of Pltff. in Error 
( A p p e l la n t )

40 Attorneys for Prosecutor-Appellee.
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N otice o f Appeal and R easons.

NEW JERSEY SUPREME COURT.

T h e  I n h a b i t a n t s  o f  t h e  C i t y  \ 

o f  P l a i n f i e l d , t h e  B o r o u g h  1 

o f  N o r t h  P l a i n f i e l d  a n d  I 

t h e  B o r o u g h  o f  D u n e l l e n , /

(Prosecutor) /  ■ ,.
Appellee, I 0n Certiorari.

/Notice of Appeal.

m n r» r r l  1916 Assessment.
T h e  S t a t e  B o a r d  o f  T a x e s  V

a n d  A s s e s s m e n t  a n d  t h e

B o r o u g h  o f  M i d d l e s s e x ,

(Respondents)
Appellant.

T a k e  n o t i c e  that the Borough of Middlesex, Re-
spondent-Appellant in the above entitled cause, ap-
peals to the Court of Errors and Appeals from the 
whole and every part of the judgment in said cause.

The grounds of appeal are:
1. Because the property in question is not used 

for public purposes.
2. Because the Borough of Middlesex derives no 

benefit therefrom.
3. Because the judgment deprives the Borough of 

Middlesex of a part of its taxable property.
4. Because a large part of the property in ques-

tion is not used for the purpose for which it was 
acquired.

5. Because the judgment is contrary to law.
Dated February 18, 1918.

W m . A. CO D D IN G TO N ,

Atty. of Pltff. in error 
(Appellant)

To M e s s r s . L i n d a b u r y , D e p u e  &  F a u l k s ,

Attys. for Prosecutor-Appellee.
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Petition»
Filed Feb. 14, 1916.

J&ate §0a*d of and

In the matter of the applica-
tion of the IN H A B IT A N T S  OF  

T h e  C i t y  o f  P l a i n f i e l d , T h e  

B o r o u g h  o f  N o r t h  P l a i n -  

f i e l d  and T h e  B o r o u g h  o f  

D u n e l l e n , for the reduction 
of the tax assessment for the 
year 1915 on property situate 
in the Borough of Middlesex, 
County of Middlesex and 
State of New Jersey.

* Petition 10

T o  t h e  B o a r d  o f  E q u a l i z a t i o n  o f  T a x e s  o f  N e w  
J e r s e y :

20
Yoilr petitioners, The Inhabitants of the City of 

Plainfield, the Borough of North Plainfield and The 
Borough of Dunellen, in the County of Union and 
State of New Jersey, respectfully show that they 
are the owners of certain property situated in the 
taxing district of the Borough of Middlesex, County 
of Middlesex, consisting of a tract of land of about 
89 acres and a house thereon on Bound Brook Road 
in said Borough.

That said property has been assessed for the pur- 30 
pose of taxation for the year 1915 at a valuation of 
land $27,000; improvements $11,700; total $38,700, 
at which assessment your petitioners are aggrieved 
because they are advised and believe that the said 
assessment is levied against property which is 
exempt from taxation under and by virtue of the 
terms and provisions of an Act of the Legislature of 
the State of New Jersey entitled, “ An A ct for the 
assessment and collection of taxes ” , approved 
April 8 , 1903, and the acts amendatory thereof and 40
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Petition.

supplemental thereto, and that the said assessment 
is in excess of its true value.

That an appeal from said assessment has been 
filed with the Middlesex County Board of Taxation, 
which appeal said Board disposed of as follows: 
They the said Board of Taxation did affirm said as-
sessment without prejudice.

Your petitioners have, therefore, not paid the 
taxes so levied for the year 1915 and pray that the 
said assessment of Thirty-eight thousand seven hun- 

^  dred dollars ($38,700), land $27,000; improvements 
$11,700; total, $38,700, for the year 1915 be set aside 
and vacated or be reduced to the true value of the 
property legally taxable.

Dated February 3d, 1916.

T h e  I n h a b i t a n t s  o f  t h e  C i t y  o f  

P l a i n f i e l d , T h e  B o r o u g h  o f  

N o r t h  P l a i n f i e l d  a n d  T h e  

B o r o u g h  o f  D u n e l l e n ,

20 By
J. E d w a r d  A s h m e a d , 

Attorney.

S t a t e  o f  N e w  J e r s e y  )
County of Essex )

J. E d w a r d  A s h m e a d , being duly sworn accord-
ing to law on his oath says: I am the attorney of 
the above named petitioners and have been duly 
authorized by them in Joint Meeting assembled to 

30 take on their behalf the appeal in the foregoing 
petition set forth. I  have read the said petition and 
know the contents thereof, and the statements set 
forth and contained therein are true.

J. E d w a r d  A s h m e a d

Sworn to and subscribed 
before me this third day 
of February, 1916.

J o h n  K e a n  

Attorney at Law  
of the State of New Jersey40
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Petition.

St at e  o f  Ne w  Je r s e y )
County of Essex ) ss'

Ch ar l e s  W. W e e ks  being duly sworn according 
to law on his oath deposes and says that he served 
a copy of the above petition and affidavit on Stew-
art Crouse, Clerk of the Borough of Middlesex, per-
sonally, this 11th day of February, 1916.

Char l e s  W . W e e ks  being duly sworn according 
to law on his oath deposes and says that he served 
a copy of the above petition and affidavit on J. Ed-
ward Harned, the Sec’y of the Middlesex County 
Board of Taxation, personally, this 11th day of Feb-
ruary, 1916.

Ch ar l e s  W . W e e ks  j q

G. L. Fer g uso n 
[s e al .] Notary Public

of New Jersey

St at e  o f  Ne w  Je r s e y )
County of Essex j ss’

Ch ar l e s  W. W e e ks

30G. L. Fer g uso n 
[sea l .] Notary Public

of New Jersey

40
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STATE BOARD OF TAXES AND ASSESSMENT.

C i t y  o f  P l a i n f i e l d , B o r o u g h  

o f  N o r t h  P l a i n f i e l d  a n d  

B o r o u g h  o f  D u n e l l e n ,

10
B o r o u g h  o f  M i d d l e s e x , 

Respondent.

T r a n s c r i p t  of testimony taken in the above en-
titled cause before the State Board of Taxes 
and Assessment on Tuesday, May 23, 1916, at 
the State House, Trenton, N. J.

^  Present:

M r . R u s s e l l , President 
M r . J e s s

A p p e a r a n c e s :

J .  E d w a r d  A s h m e a d , E s q . ,  f o r  t h e  a p p e l la n t .  

8 0  H o n . W i l l i a m  C o d d i n g t o n , f o r  t h e  r e s p o n d e n t .

Mr. Coddington: It is stipulated between t>oth 
parties that the sewage disposal plant is proposed 
to be operated under the Act of 1910 and the 
purchase of the property on which the tax in 
question was assessed, situate in the Borough of 
Middlesex, was made under the provisions of 
that act; that title to the property was taken by 
the City of Plainfield, and the purchase price 

40 was $36,000.

vs.

Appellant, Stipulation and 
Testimony.

M r . B o u t o n  

M r . G e n t i e u  

D r . B a r b e r .
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Stipulation and Testimony.

Mr. Ashmead: Title was taken by the inhab-
itants of the City of Plainfield, Borough of 
North Plainfield and the Borough of Dunellen, 
all three of them.

Mr. Coddington: All right. That the assess-
ment made by the Assessor of the Borough of 
Middlesex was against the City of Plainfield and 
should he the inhabitants of the City of Plain- 10 
field, the Borough of North Plainfield and the 
Borough of Dunellen.

Mr. Jess: How does it happen that all these 
different municipalities are owners of these 
lands?

Mr. Ashmead: This is a case where three 
municipalities joined together under the A ct of 
1910 to jointly provide a sewage disposal works 
and the act pro vides that the title shall be taken 
in the names of the three municipalities, and 20 
the land is located in the adjoining Borough of 
Middlesex and they have made an assessment 
on this and the question at issue is whether or 
not that land is exempt from taxation.

Mr. Jess: W h at is that act of 1910,— can you 
refer to it?

Mr. Ashm ead: 1910, page 167, chapter 112, I  
think it is.

Mr. Coddington: (continuing stipulation)
That the Borough of Middlesex is not a part of 3 0  

the munipalities, that it is a separate taxing 
district, and that they have no relation to each 
other so far as the making of assessments is 
concerned. That the proposed sewerage system  
is to take care of the house sewerage matter and 
not for surface or street sewerage matter of the 
three municipalities, namely, Plainfield, North 
Plainfield and Dunellen; that the stream known 
as Green Brook or Bound Brook into which the 
effluent from the sewage disposal plant is con- 4 0
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Stipulation and Testimony.

templated to be emptied is a fresh water stream 
and not a tidal stream.

Mr. Ashmead: I  think that is entirely imma- 
* terial in the question of taxes.

The President: If it is a fact you don’t object 
to the state of the facts because they are 
merely statements of facts between you two 
and don’t bind anybody else.

Mr. Coddington: (continuing) That there is 
an injunction proceeding pending in the Court 
of Chancery on behalf of the property owners 
in the Borough of Middlesex to restrain the 
three joint municipalities from operating a 
sewage disposal plant on the Darling farm in 
the Borough of Middlesex, which proceeding is 
undetermined. That the property assessed by 
the Borough of Middlesex on which this appeal 
is taken is not used nor has it ever been used or 

^ operated for sewage purposes.
Mr. Ashmead: I don’ t consent to that. The 

fact is that this plant is in the course of con-
struction. It has not been used, yes.

Mr. Coddington.: Except the construction of 
your works,— put that in.

Mr. Ashmead: Say that the property is now 
being used for the purpose of constructing these 
works which are yet incomplete and have not 
been put into operation. That is the fact.

(After argument)

The President: The fact is before the Board 
that the plant is under way of construction and 
is not in operation.

Mr. Ashmead: I f  that appears that is all 
right; it is satisfactory to me.

Mr. Coddington: I want it to appear very 
plainly before the Board at this time that the 
plant contemplated to be built by these joint40
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Stipulation and Testimony.

municipalities and now under construction has 
not been completed and is not now in use nor 
has it ever been used to take care of sewerage 
matter for either municipality.

The President: Maybe you would eliminate 
some differences if you refer to the taxing date.

Mr. Coddington: On May 20, 1915. That is 
the date of the assessment from which the ap-
peal is taken. I guess we have that plain 10 
enough.

It is further admitted that the acreage as-
sessed as of May 20, 1915, was 90 acres. That 
there is a lease on the farm-----

Mr. Ashmead: Not a written lease; just a 
tenancy lease.

Mr. Coddington: That there is a lease on the 
land not required for the disposal plant or the 
use of the Joint Meeting, at a rental of $200 per 
year, payable quarterly in advance; that the 20 
tenant is a Mr. Fitch and that this lease ar-
rangement is still in existence and was as of 
May 20, 1915.

Mr. Ashmead: I don’t think you have the 
date of the purchase of this land, have you?

Mr. Russell: No, I didn’t hear the date.
Mr. Ashmead: The property was purchased 

in the fall of 1914: and contains 90 acres.
Mr. Russell: Can you give the date?
Mr. Ashmead: I  don’t believe I can give the 30 

exact date. In November, 1914. W e have the 
search but it doesn’t give the date of the deed.

Mr. Jess: What is the date of the search?
Mr. Ashmead: That was in the spring, March, 

but the title wasn’t passed until fall.
Mr. Russell: Then it would appear, as you 

have stipulated all the physical facts at issue 
other than the acreage actually used and the 
proof of this map, that the issue is the legal 
application of the exemption law. 40
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Mr. Ash mead: Exactly,
Mr. Russell: That is all that is left, if you 

can agree upon the acreage and the proof of the 
map. Go ahead with whichever you wish to 
take up first.

(After stipulation.)

M y r o n  E. F u l l e r , a  w i t n e s s  b e i n g  d u l y  sw o rn  

o n  b e h a l f  o f  t h e  a p p e l l a n t ,  t e s t i f ie d  a s  f o l l o w s :

D i r e c t - e x a m i n a t i o n  b y  M r . A s h m e a d :

Mr. Ashmead: I would like to have this map 
marked for identification.

Map above referred to marked Exhibit A -l for 
identification.

Q. Mr. Fuller, I show you exhibit A -l marked 
for identification and ask you if you made up that 

20 map?
A. I did.
Q. And does that represent the physical situation 

of the Darling farm and the proposed sewage dis-
posal plant located on that farm?

A. It does.
Q. W ill you explain in detail the different mark-

ings on the map?
A. These lines in solid white here (indicating on 

map) represent the structures of the contractor, 
30 that is, the permanent structures. These lines in 

red indicate temporary structures used by the con-
tractor during the construction. These white solid 
lines up here near the Bound Brook road indicate 
the original farm buildings, houses and barns.

The President: This is going into the record. 
You had better distinguish between dash lines 
and dotted lines and continuous lines.

(continuing answer)—these heavier white lines 
40 crossing the brook near the right of the property
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indicate transit lines of the original survey. This 
double line in the rear of the property crossing the 
brook indicates forty-two inch effluent of the sewer 
from the disposal plant; those dotted lines running 
in from the Bound Brook road to the disposal 
works represent macadam road, built by the con-
tractor for use in connection with the plant.

Mr. Coddington: I object to that kind of 1 0  

testimony. Let him tell what the lines repre-
sent, not what it is used for. I object to that 
and ask that it be stricken out.

Mr. Ashmead: All right.

Q. Mr. Fuller, I ask you what are the uses to 
which these representative markings are being put?

Mr. Coddington: I thought you put this wit-
ness on the stand to prove the map.

Mr. Ashmead: I put him on the stand to 2 0  

prove what I want to get before the Board.
Mr. Coddington: I don’t think you have laid 

the proper foundation.
The President: Do you want to test the qual-

ifications of the witness?
Mr. Coddington: I  thought he was going to 

have the witness testify that he prepared the 
map, and what those lines represent that are 
shown on the map. That is all the Board wants 
of this map. Certainly that map will not indi- 30 
cate to the Board whether this assessment is a 
proper assessment or not. I am willing to ad-
mit the map for that purpose and have him  
testify for that purpose. The only reason I had 
for not admitting it was that I wish to cross- 
examine in reference to some of the lines that I  
didn’t understand.

The President: Your objection here is what?
Mr. Coddington: That this is outside of the 

bounds of examination of this witness because 40



10

Myron E. Fuller— Direct.

he is not qualified to testify as an expert further 
than the preparation of this map.

The President: Point out the objection, the 
substance of your objection to the answer. 
W h at language in the answer is it that you 
object to?

Mr. Coddington: As to what use the lines on 
the map indicate.

1 0  The President: Your contention being there
was no use as of May 2 0 th?

Mr. Coddington: That he would not be per-
mitted to testify as to what future use anything 
represented on that map may be used for.

The President: The objection comes entirely 
on the witness’ statement that the dotted line 
from the Bound Brook road, running back up to 
the main plant was prepared by the contrac-
tors and used for the purpose of carrying in the 

2 0  material?
Mr. Ashmead: No, it is a permanent road to 

be used in connection wfith the plant.
The President: The witness is simply describ-

ing the various notations, the lines here and 
when he got to this road he injected that it was 
constructed by the contractors of this plant. 
First he is called to prove the map and he 
shouldn’t make any statement outside of that. 

Mr. Coddington: That is my intention.
3 0  Mr. Ashmead: This man has been on this land

for two years.
Mr. Jess: The question is whether this map 

shows the conditions as they exist here and it 
isn’ t to draw conclusions.

Mr. Ashmead: I will ask him what were the
conditions.

Mr. Jess: Prove the map first and then after 
you prove the map, and if Mr. Coddington ob-
jects, after the Board has ruled, then you may 
undertake to go as far into it as you please,40
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subject to any objections that may be inter-
posed. Prove the map without any outside 
opinions or judgments.

Q. Does this represent the situation as of May 2 0 . 
1915?

A. It does.

Mr. Ashmead: I would like to reserve my  
rights. I didn’t understand that I should limit 1 0  

the witness.
The President: You yourself stated you 

simply wanted the witness to identify the map.
Mr. Jess: He has a right to ask him any ques-

tions, subject to the objection of the other side.

Q. I ask what use was the property put to or 
being put to on May 2 0 , 1915.

The President: You want now to ask him 
what uses that property was put to on May 2 0 , 20 
1915?

Mr. Ashmead: Yes.
The President: That is a proper question.

A. That property was being put to use of the 
construction of the sewage disposal plant.

Q. How far had the work progressed?
A. If I remember, this macadam road and the 

Bound Brook road into the plant was being built.
The site of the sprinkler filters was being excavated 
and the engineer’s office building was being erected. ^

Q. Has the work been progressing ever since?
A, Yes, with the exception of two or three months 

during the past winter.
Q. And they are still engaged in completing the 

proposed sewage disposal plant?
A. Yes.

The President: W h at you are undertaking to 
state there is that this plant was begun at a 
certain date, which you will establish and that 40
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there has been continuous operation except for 
the frozen winter months?

Mr. Coddington: Not operation.
The President: Construction. They have been 

constructing, not operating.

Q. W hen was the work begun on the Darling 
farm?

10 A . As I remember it was April 12, 1916.

Cr o s s -e x a m i n a t i o n  b y  Mr . Co d d in g t o n :

Q. W hen did you prepare this map, Mr. Fuller?
A . Early in January, this year.
Q. 1916?
A . I put on th ese-------
Q. Just answer the question. W hen did you pre-

pare this map, this map here?
20 A . I didn’t prepare the map in this year. I 

checked it up this year and put on those figures in 
red that indicate the situation as it is.

Q. W hen did you finish this map?
A . I believe it was early in January, 1916.
Q. Did you use this map before the trial of this 

appeal before the County Board?
A . Yes.
Q. Does this map show how much land is actu-

ally used for the sewage disposal beds that you are
30 building?

A . It does.
Q. Are you prepared to state how much land is 

actually used in the construction of the sewage beds, 
I mean the plant itself, the sewage plant?

A . Not definitely,— somewhere between two and 
three acres, I think.

Q. The rest of the land outside of the two or three 
acres used for sewage disposal work that is now in 
process of construction is used for what purpose?

40 A . Farming, mainly.
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Q. Mr. Fitch is the tenant who rents the farm  
and uses it for farming purposes, does he not?

A. Yes.
Q. Do you know what rental he pays?
A. Just from what I heard stated here.

Mr. Ashmead: You have that in the records.
The President: It is part of the stipulation.

Q. W ill you point out on this map the outside j q  
boundaries of the entire ninety acres comprising the 
Darling farm?

A. This is the property line, (indicating on map).
Q. Just describe that so that this Board in read-

ing it over can tell what you mean by saying this?
A. The property line starts at the Bound Brook 

road, eight or nine hundred feet west of the Lincoln 
Boulevard and proceeds in a northerly direction. 
This distance scale I haven’t ------

Q. W hy can’t you just designate that with a pen? 2 0  

Can’t you state before this Board so they just can see 
what you mean by the boundaries surrounding the 
entire ninety acre tract?

A. This boundary line is indicated by this heavy 
dash and dotted line indicated on the map as prop-
erty line, and goes from Bound Brook Road north-
erly to Green Brook, and it goes along the center of 
Green Brook.

Q. Following the various courses?
A. Following the various courses and around to 3 0  

Bound Brook and then it proceeds back the center 
of Bound Brook to Bound Brook road and then 
back along Bound Brook road.

Q- To the point of beginning?
A. Yes.
Q. You are in charge of the construction work of 

this sewage disposal plant, Mr. Fuller?
A. I am.
Q. Has any part of the plant been finished and in 

actual use for sewage disposal purposes?
A. No.

40
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Q. Mr. Fuller, I call your attention to certain red 
lines on this map. Do they not represent excava-
tions that were made for the purpose of building 
the road leading from Bound Brook to the Sewage 
Disposal work?

A . This number eight here is the key to the addi-
tional structures as stated on the map. It is a pit, 
it is an excavation.

10 Q. And that is not used for any part of the plant 
except the dirt in building the road, isn’t that a fact?

A . Yes, the roads and the fillings around the vari-
ous structures.

Mr. Coddington: That is all.

A l e x a n d e r  Mi l n e , a witness being duly sworn 
on behalf of the appellant, testified as follows:

20 D i r e c t -e x a m i n a t i o n  b y  Mr . A s h m e a d :

Q. Mr. Milne, are you a member of the Borough
Council of North Plainfield?

A . I am - , , . . .
Q. How long have you been a member of that

Council?
A. Five years. ' . .
Q. And as a member of that Council are you also

a member of the Joint Meeting?

3 0  Q. How long have you been a member of that?
A Ever since the Joint Meeting was formed.
Q. Did you have to do with the purchase of the

Darling farm?A. Id id , I was one of the sub-committee who pur-

chased the farm. , _  ,
Q. W h at was the purpose of the purchases o

farm?
Mr. Coddington: I  object to that.
The President: That is the whole issue, Judge.

40
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If they can’t prove what the property was 
purchased for, of course they haven’t any 
case.

Mr. Coddington: I know, but I insist that 
that isn’t the proper way to prove the purpose 
that is claimed to be a public purpose and a 
public use. Mr. Ashmead knows how to present 
his proofs just as well as any member of the 
Board.

Mr. Jess: He can say what their purpose was, 
can’t he? It may not be binding upon you at 
all.

Mr. Coddington: By the mouth of this wit-
ness he can testify what he understands the 
purpose to be, but I insist that would be inad-
missible in this kind of a proceeding. We are 
all familiar with the legal principle that cor-
porations, whether private or public corpora-
tions, or municipal corporations, can only speak 
through their minute book. This attempt to 
bring a member of a joint committee here to 
give testimony as to what he understood by 
reason of his being on that committee, is, in my 
opinion, an improper and illegal way to go 
about proving a matter that is so vitally im-
portant as this. If they wish to prove the pur-
pose, in my opinion, it is necessary for them to 
bring their ordinance book and bring their 
minute book, their resolution book, because 
these municipalities can only speak through the 
medium of that kind of a mouthpiece and not 
through the medium of a mouthpiece of some 
member of a sub-committee.

The President: You are evidently correct, 
only, Judge, the Board went on the assumption 
that that wasn’t a disputed fact.

Mr. Coddington: It is a disputed fact.
The President: Then you are entitled to bring 

the records.

10

20

30

40
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Mr. Ashmead: After you came to my office 
and said we could stipulate these things 
h ere-------

Mr. Coddington: W e  have stipulated that you 
are proceeding under the Act of 1910. Now, 
when you wish to bring in a witness to testify 
as to what he understands a thing to be, and 

1 0  that is a vital point in the case, I insist that 
isn’t a public improvement such as they are 
trying to inject in this case, and that is going to 
be my stand.

Mr. Ashmead: W h a t is it you want us to 
produce?

Mr. Coddington: I want you to proceed in 
the way in which we have talked over.

Mr. Ashmead: You told me I needn’t bring 
those minute books down here.

2 Q Mr. Coddington: I don’t think it is necessary.
I have admitted everything here that I think is 
essential.

Mr. Ashmead: Do you deny that this property 
was bought for the purpose of constructing and 
maintaining this sewage plant?

The President: I don’t know whether the 
other members of the Board did, but I under-
stood when Judge Coddington injected into the 
stipulation the fact that this was purely a house 

3 0  sewage that he did intend to contest the propo-
sition of its being a public venture, but I 
thought at the same time he was going to 
do that on the statutes and not on the procedure 
whereby you had arrived at a point where you 
could stipulate anything. I don’ t see why you 
should have stipulated anything or gotten into 
the case at all until you had gotten that far 
along. You say now you don’t want them to 
bring the minutes. W h at do you want them 
to do?40
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Mr. Coddington: I  think we have stipulated 
everything that is necessary to try the issue.

The President: Then what is there that this 
witness states that isn’ t stipulated that you ob-
ject to?

Mr. Coddington: I don’t know what he is go-
ing to testify to. They are asking what his 
understanding was by reason of his being on 
the committee, of the purpose of the purchase 1 0  

of this farm.
The President : The purpose of the purchase of 

the farm appears to be stipulated.
Mr. Ash mead: That is what I want to get 

clear on the records.
The President: W e  thought the stipulation 

covered all those points.
Mr. Coddington: I  thought so to.
The President: Then there is no occasion for 

you to examine into it. 2 0

Mr. Ashmead: If that is understood that this 
was purchased for the purpose of erecting and 
maintaining a sewage disposal plant.

The President: The stipulation certainly goes 
on that assumption. Let us have it read. 
(Stipulation agreed to between counsel read by 
stenographer).

Mr. Coddington: I don’t want to take 
chances on Mr. Milne, while I have a very high 
regard for the gentleman, of his saying a whole 30 
lot of things which I think might be irrelevant.

Mr. Jess: Does that cover it?
Mr. Coddington: I think that covers it.
Mr. Ashm ead: I would like to ask Mr. Milne as 

to the idea of purchasing a tract as large as the 
one purchased, what was the controlling idea?

The President: That is why it necessitated so 
much acreage?

Mr. Coddington: I think that is irrelevant, 
what was the idea. It doesn’ t make any dif- 40
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ference what the idea was. W e  have admitted 
in our stipulation that they are proceeding un-
der the act of 1910 and this farm was purchased 
under those proceedings. Isn’t that far enough 
for this purpose. I didn’t come here prepared 
to meet all kinds of testimony that Mr. Milne 
or somebody else might present with reference 

1 0  to ideas. W e  are not trying ideas, but a tax 
appeal based on certain values.

The President: Have you arrived at the place 
where you will undertake to prove that there is 
no such amount of land necessary at all for the 
use which they are going to put this plant to?

Mr. Coddington: I think their own witness 
has testified to that, that the actual amount of 
land in use was between two and three acres.

Mr. Ashmead: That is actually occupied by 
2 0  the bed.

The President: The point there is Mr. Ash-
mead wants to bring out that they have in mind 
some future use which does not appear at this 
time and certainly did not on May 2 0 th last 
year.

Mr. Jess: You see the whole difficulty with 
this case is, as I see it now, the Board has no 
way of knowing, as the matter stands, just ex-
actly what the issue is, whether it is a question 

30 of valuation--------
Mr. Ashmead: There is no question of valua-

tion.
Mr. Jess: If you made a statement of just 

what the issue is, perhaps we could more intelli-
gently confine it to the issue.

Mr. Ashmead: I can give my idea.
Mr. Jess: W on ’t you do that?
Mr. Russell: The Board assumes that you will 

have two points. Is it a fact that you are first 
going to attack the exemption and then support40
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your case further by contending that no such 
amount is necessary, even if it was exempt.

Mr. Coddington: That is it.
The President: Judge Coddington first says 

that he is going to undertake to establish the 
fact that the property for the purpose for which 
it is to be used is not exempt, but is going to 
further support it by the contention, in the case 
that we hold it is exempt, that there is no such 10 
acreage necessary. Those are the two points he 
is going to base his case on.

Mr. Jess: The appeal is by the property 
owner, and the burden is on them at the present 
time. It seems to me if we have a statement 
why they think it is exempt, or why it should 
be cancelled, we would be in better shape to 
deal with it.

Mr. Coddington: I think it would be well for 
Mr. Ash mead to state-------  20

Mr. Jess: W e  would like to know the theory 
on which you are working.

Mr. Coddington: — why this appeal is taken.
I am not putting in my case now. The burden 
is on him. He is the appellant. I can only say 
this to assist the Board in understanding the 
appeal, as I understand it, the assessment was 
made by the assessor of Middlesex Borough as 
of May 20, 1915, after receiving from the sec-
retary of the Joint Meeting, that is, the secre- 30 
tary of Plainfield, North Plainfield and Dunel- 
len, I might say, a statement as to the amount 
of work that had been put on the sewer beds as 
of May 20, 1915, and the valuation of the land 
and the buildings. The appeal was taken by 
the three municipalities,— if I  misstate any-
thing, Mr. Ashmead, stop me— not because they 
objected to the amount of the assessment either 
for land or for buildings or for work actually 
done in the construction of the sewage disposal 4 0
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plant, but because, as Mr. Ashmead stated at 
the trial of the case, before the County Board, 
they believed they were a public improvement 
and therefore exempt from taxation. Is that 
right?

Mr. Ashmead: That is right.
Mr. Coddington: And we contend now, as we 

did before the County Board, that they are not 
1 0  exempt and we deny that they are a public im-

provement in the sense that they claim they 
are and that they are not entitled to any ex-
emption, and if they should be entitled to any 
exemption, it is certainly for no more than the 
amount actually covered by the disposal works.

The President: That is the way I understand 
the issue you raise.

Mr. Jess: Then, under what section of the 
Tax A ct are you claiming exemption, Mr. Ash- 

2 0  mead?
Mr. Ashmead: Under Section 2  of the Tax 

Act, which says that the property of a taxing 
district located in another taxing district used 
for public purposes, is exempt. This Board has 
already decided a case that charitable institution 
improvements in the course of construction are 
not actually, exclusively used for public im-
provements, and are not exempt. This does 
not come under that section, but an entirely 

30 different section and the Supreme Court decided
twice that property purchased for public use, 
where the use is not abandoned, is still a public 
use and will be exempt. There is a case in 
Jersey City where they bought property for a 
water supply before the 1910 Act, where they 
held it for five years and it was still exempt, 
and we have a case of Verona vs. Newark where 
they had a Boy’s home of one hundred and three 
acres, and they had every element in that case 

40 present in this case, where it was bought merely
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for purposes of isolation necessary for that pur-
pose, and Mr. Coddington, in his injunction 
suit, contended that we didn’t buy enough for 
isolation, but here he contends we should only 
purchase three acres.

The President: Your statement there is on the 
theory that this is admittedly a public improve-
ment, and it isn ’t exempt, under Judge Cod- 
dington’s contention, now, because it isn’t in 
operation, and you contend although it may lie 10 
there three or four years, it is exempt as a 
public improvement. He says it isn’t a public 
improvement, but a private sewage. W hen I 
say private sewage, I mean for residence pur. 
poses and not for the streets, the surface.

Mr. Ashmead: It isn’t for surface water, that 
is true.

The President: He is contending it isn’t ex-
empt because of that and the issue is whether 
or not it is a public improvement. 20

Mr. Ashmead: Of course, there isp’t anything 
in that because we couldn’t have gotten it except 
for public use.' W h at I am trying to get from  
Mr. Milne is simply their idea as to the extent 
of this purchase and the purpose of it.

The President: Mr. Jess asked that the issue 
be stated so the Board will know where you are. 
You say nothing at all on the proposition that 
that it is a public improvement and the whole 
case here hangs on the question of whether or 30 
not it is a public improvement.

Mr. Ashmead: That is a matter of law and I 
am not trying to prove anything on that. You 
have the facts with respect to that.

Mr. Jess: You are seeking to show by this 
witness that it was his idea that this much land 
was necessary?

Mr. Ashmead: Yes, that the land was bought 
for the purpose of isolating this plant so as to 
guard the adjoining property. 4 0
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Mr. Jess: That is, that any surplusage, ap-
parently, while not necessary for the construc-
tion of the plant, is necessary for the isolation 
of it, is that it?

Mr. Ash mead: Yes, that was the purpose.
The President: Was it a matter of policy or a 

matter of business?
Mr. Ashmead: Business policy.

10 Mr. Coddington: W asn ’t it because you 
couldn’t buy any fractional part of it? Isn’t it 
a fact the owner wouldn’t split it up and sell it?

Mr. Ashmead: W e  could easily condemn it.
The President: The first thing that came to 

my mind was that you had bought ninety acres 
because you couldn’t buy ten from that farm. 
I don’t mean that was the controlling element, 
but I mean that played a part in your buying 
exactly ninety acres and it would have been the 

2 0  same if it had been a hundred and twenty or 
sixty, but you bought exactly what you did buy 
because a particular owner had that much 
where you wanted it and he wouldn’t sell any 
less.

Mr. Ashmead: W e  could have condemned it, 
and gotten a smaller amount.

The President: W e  get these things on our 
minds.

Mr. Ashmead: W h a t I  want to get before 
30 this Board is just exactly the situation. I don’t 

see why Mr. Coddington should object to it. It 
is a practical situation. This Joint Meeting was 
formed for the purpose of building a joint 
sewage disposal plant. And the location was 
approved by the State Board here.

Mr. Coddington: I take exception to that.
Mr. Ashmead: Anyhow this was the location 

decided upon. The municipalities had a right 
to condemn. The condemnation act provides 
that before you can condemn you must nego*40
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tiate and in the negotiations an agreement was 
arrived at for the purchase of this ninety acres. 
If the man had owned ninety-one acres, we 
very likely would have taken that, or if he had 
owned eighty-nine. I don’ t mean to say the 
exact amount wasn’ t fixed by the fact that the 
man owned it, but I do mean to say that in-
stead of buying three, five or ten acres, the 
municipalities had in mind the question of 
isolation of this plant, so that it might be used 
without offense to adjoining properties.

The President: But at the same time you 
knew that Judge Coddington was attacking 
your exemption on the grounds that you bought 
so many acres because the owner had that many 
to sell, and not that it was necessary. The 
Board gathered that before you got started.

Mr. Ash mead: Suppose he does. W h at about 
that? W h at I am trying to prove isn’t a matter 
of record. They don’t put on the minutes all 
the thoughts they had.

The President: W hat you are going to be 
driven to in the final analysis is to prove the 
necessity for a particular amount of acreage, 
because it isn’t improper to state that the mere 
fact that you come under the exemption clause 
does not also establish the fact that because you 
found a farm of ninety acres and the man 
wouldn’t sell you any less, and you bought it, 
that the entire ninety acres is exempt. That 
doesn’t necessarily follow, does it.

Mr. Ashmead: No.
The President: Therefore you have to prove 

the necessity for the ninety acres.
The President: W h a t is the pending ques-

tion?

(Question repeated as follows): “  I would like 
to ask Mr. Milne as to the idea of purchasing 
the tract as large as the one purchased, what 
was the controlling idea.”

10

20

30

40
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Mr. Coddington: I think that the idea is im-
proper. If they ask this witness if in his judg-
ment this entire acreage is necessary for the 
construction of this plant, that would be a dif-
ferent question.

Mr. Ashmead: I will let Judge Coddington 
put the question.

^  Mr. Coddington: You ask your question.
Q. Mr. Milne, why did you negotiate and pur-

chase the acreage which you did?

The President: That is all right, isn’t it 
Judge?

Mr. Coddington; Yes.

A . Because we, as a committee, thought that a 
farm at least as large as ninety acres would be the 
very smallest farm which we could get which would

2 q so isolate the plant that it would not be objectionable 
to the surrounding territory.

Q. Did you make that report to the Joint Meet-
ing?

A . W e  did.
Q. And the purchase was made?
A . And the purchase was made on our recom-

mendation.

Cr o s s -e x a m in a t io n  b y  Mr . Co d d in g t o n :

30 Q. Then you didn’t buy the entire ninety acres 
because you thought it was necessary to have ninety 
acres on which to construct the sewrnge disposal 
plant?

A. For purposes of isolation, yes.
Q. No, answer my question, Mr. Milne, be fair 

with me. You didn’t buy the entire ninety acres 
because you thought it was necessary to have 
ninety acres upon which to construct the sewage 
disposal plant?

40 A . Can I elaborate my answer?
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Mr. Jess: Answer it directly first and then 
elaborate.

The W itness: It is really hard to say yes or 
no to that.

Q. (Question repeated.)
A . No. Now, can I elaborate?

Mr. Jess: Yes.
The W itness: W e  didn’t buy the ninety acres 

for the establishment of the plant alone. A n y-
body knows that ninety acres is too much 
ground to just build the sewer beds on, but we 
did feel that we should have a place at least as 
large as ninety acres to take care of all contem-
plated enlargements and also to protect the sur-
rounding territory from any nuisance which 
they might make that would exist.

Q. A s a matter of fact, your engineer, Mr. Fuller, 
is correct then that only about two or three acres 
are now in use for the construction of the sewage 
disposal plant?

A. As now laid down.
Q. And isn’t it a fact that the sewage disposal 

plant has never as yet been operated for sewage 
purposes?

Mr. Ashmead: That is in the record.
The President: That is admitted, Judge, in 

the stipulation.

Q. Isn’t it a fact that for actual sewage disposal 
purposes it would not be necessary to use, if the 
plant should ever get in operation, more than three 
acres covered by the sewage plant itself?

A . I couldn’t say that. Ever is a long while, and 
I can very readily conceive that long before the 
contract of the Joint Meeting runs out, they will 
use four or five times that much actually used in 
the disposal beds.

10

20

30

40



26

Alexander Milne—Cross.

The President: The terras of the agreement,—  
I don’t recall that that has been brought out?

Q. W h at agreement do you refer to?

A . I think the agreement is for fifty years.
Q. You refer then to the agreement between the 

Joint Municipalities?
1 0  A . The contract between the joint municipalities.

The President: Can you establish the life of 
that some time during the case?

Q. You think that is fifty years?
A , I am sure it was fifty years.

Mr. Ashmead: It is for the life of the plant.
The W itness: I  thought it was a definite 

number of years.
20 Mr. Ashmead: It is indefinite.

Q. I understand it is to run perpetually?
A . J am mistaken, I thought it was for fifty years.

Mr. Ashmead: U ntil the Legislature changes 
the law.

Q. Do you know for what purpose the rest of the 
acreage, or the farm known as the Darling farm 
was used on the 20th of May, 1915, outside of the

3 0  actual acreage used for the construction of this 
plant?

A : I would say-------
Q. No, do you know?
A . I couldn’t tell you exactly how many acres were 

used for this purpose or how many for that purpose, 
but I can give a very close approximation as to how 
much was used, so much for cultivated land, so 
much for farm buildings and so much for swamp 
land.

40 Q* I am not asking that, Mr. Milne?

#
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Alexander Milne— Cross.

A. I can’t answer it in any other way, Judge. If 
you make your question a little clearer-------

Q. Outside of about three acres that were actually 
used for the construction of this sewage plant on 
the Darling farm, what was the rest of the land 
used for in May 1915?

A. I have to elaborate on that answer a little bit.
I would say possibly twenty acres for farm -----

Q. I  am not asking that. W hat was the rest of * 
the farm used for?

Mr. Jess: W as it used for farming or business 
purposes, or industries?

The W itness: Most of it was used for noth-
ing, that is what I am trying to get out.

Mr. Jess: It wasn’t used at all then?
The W itness: Twenty acres, possibly, was 

under cultivation. One-third of the entire farm  
is swamp land. 2 0

Q. Isn’t it a fact that Mr. Fitch occupied all of the 
land that wasn’t used for the sewage disposal plant?

A. He had that right to occupy that part.
Q. And isn’t it a fact that he had that right, and 

for that right he paid, or agreed to pay, $ 2 0 0 . 0 0  

rent?
A. Two hundred dollars a year.
Q. And agreed to pay that quarterly?
A. Yes, sir.

30
Mr. Coddington: That is all. I wish to offer 

this statement, certified to by Mr. Chas. M. 
Dolliver, Secretary of the joint disposal plant.
I submitted that to Mr. Ash mead in order to 
avoid Mr. Dolliver coming here. I offer that 
in evidence showing the rent of the farm to Mr. 
Fitch.

Paper above referred to received in evidence 
and marked Exhibit R -l.

40



W illiam  D. Voorhees— 'Direct.

W i l l i a m  D. V o o r h e e s , a  w i t n e s s  b e i n g  d u ly  

s w o r n  o n  b e h a l f  o f  t h e  r e s p o n d e n t ,  te s t i f ie d  as  

f o l l o w s :

D i r e c t - e x a m i n a t i o n  b y  M r . C o d d i n g t o n :

Q. Mr. Voorhees, you are the assessor of the Bor-
ough of Middlesex?

A . Yes, sir.
Q. And you were the assessor for the year 1915? 
A. I was.
Q. Are you familiar with the Darling farm?
A . I am.
Q. And did you make the assessment for the year 

1915?
A . I did.
Q. And have you your record here?
A . Yes, sir.

20 Q. Turn to it please?

Mr. Ashmead: I  admit he made the assess-
ment.

Q. W hen you made the assessment, from whom 
did you get your figures as to the assessment made?

Mr. Ashmead: There is no question as to value 
here.

Mr. Coddington: Then you admit that?
The President: The point being there, Mr. 

Ashmead, if the Board should find the property 
is taxable, you would have no objection to the 
assessment so far as value is concerned?

Mr. Ashmead: Yes, sir.

Q. Did you receive that, (handing paper to wit-
ness)?

A . I  received that.
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W illiam  D. Voorhees— Direct.

Mr. Coddington: I offer that in evidence.
The President: What is that?
Mr. Coddington: A  certificate from Mr. Dol- . 

liver to the assessor dated July 30, 1915, show-
ing the purchase price of the Darling farm to 
be thirty six thousand dollars and the cost of 
the work of the construction of the sewage 
plant, as of May 24, 1915, to be $8719.20. ^

The President: That much money had been 
expended in the progress of the work up to 
that point?

Mr. Coddington: Yes. Now, I wish to state 
that Mr. Dolliver’s certificate certifies as of 
May 24, 1915, and it is admitted-------

Mr. Ashmead: That is the date when the en-
gineer’s estimate came in. That is all right.

Mr. Coddington: But it was admitted below 
and it is here that that statement should be as 
of May 20, 1915.

The President: That is, it applies as of May 
2 0 th?

Mr. Coddington: Yes.

Certificate above referred to received in evi-
dence and marked Exhibit R -2.

Q. Mr. Voorhees, do you know for what purpose 
the land outside of the land occupied by the sewage 
plant was used in 1915? 30

A. For pasture and farm land.
Q. Occupied by whom?
A. Mr. Fitch.

40
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William D. Voorhees—Direct,

W i l l i a m  D .  V o o r h e e s , s w o r n ,  te s t i f ie d  a s  fo l-
l o w s :

Mr. Ashmead: Mr. Jess, there is a copy of 
the memorandum filed in that case. You will 
recall to mind the point.

D i r e c t - e x a m i n a t i o n  b y  M r . A s h m e a d :

10 Q. Mr. Voorhees, were you assessor in the bor-
ough of Middlesex in the year 1915?

A . I  was.
Q. And did you make an assessment against the 

property owned by the City of Plainfield, Borough 
of Dunellen and Borough of North Plainfield known 
as the Darling Farm?

A . I did.
Q. I show you tax bill of that year and ask you 

if that is the valuation you put on the property? 
20 A . (After referring himself to paper.) Yes sir.

Q. There is one item here “  Yalue of improve-
ment will you state to the Board in what manner 
that is divided between the farmhouse and the prop-
erty, and the improvement of the sewage disposal 
plant?

A . The value of the land and the value of the 
improvement I  didn’t separate because there is 
only one place. I included them all, the building 
and also the plant, but I allowed, I think it was, 

30 thirty five hundred on the three— or, thirty five 
hundred for the buildings— the house and the barn 
and the cowshed.

Mr. Jess: That is of the eleven thousand 
seven hundred dollars.

The W itness: Yes, there is thirty five hun-
dred of that for the barn, house, farm buildings 
etc. -

Q. Is it not true, Mr. Voorhees, that here at the 
40 bearing before the County Board of Taxation you
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W illiam  D. Voorhees— Direct.

said you allowed three thousand dollars on the 
farm?

A. I allowed three thousand or thirty five hun-
dred.

Q. I have a memorandum here of what you testi-
fied before the County Board, and at that time you 
said three thousand?

A. I say now three thousand or thirty five 
hundred.

Q. And eighty seven hundred on the sewage dis-
posal plant improvement. A t what rate did you 
assess the land per acre?

A. At three hundred dollars an acre.
Q. And the acreage at ninety dollars?
A. Yes sir.
Q. Making a total valuation of twenty seven 

thousand dollars?
A. Yes.

20
Mr. Ash mead: I think, Mr. Jess, that is all 

that you wanted.
Mr. Jess: I think so.
Mr. Ashmead: That is all.

(W itness excused)

(The stenographer has a note on his paper 
“  This completes the record in the nineteen 
fifteen case.)”

Mr. Ashmead: W e will now proceed with the 
nineteen sixteen appeal.

40
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Memorandum,

Filed July 29, 1916

STATE OF NEW JERSEY.

S t a t e  B o a r d  o f  T a x e s  a n d  A s s e s s m e n t .

IQ In the matter of the application
of T h e  I n h a b i t a n t s  o f  t h e  I 

C i t y  o f  P l a i n f i e l d , T h e  I  

B o r o u g h  o f  N o r t h  P l a i n - i  

f i e l d  a n d  T h e  B o r o u g h  o f !

D u n e l l e n , for the reduction \ Memorandum, 
of the tax assessment for the ( 
year 1915 on property situate i 
in the Borough of Middlesex, 1 
County of Middlesex and |

2Q State of New  Jersey.

For the petitioners, J. Ed w a r d  A shm ea d .
For the respondent, W il l ia m A . Co dding t o n.

The assessment attacked by this proceeding was 
* levied by the Borough of Middlesex in 1915 upon a 

tract of land, the title to which is vested jointly in 
30 the Inhabitants of the City of Plainfield, the Borough 

of North Plainfield and the Borough of Dunellen. 
The land was acquired in the fall of 1914 by the 
three municipalities as the site for a sewage disposal 
plant under Chapter 1 1 2 , Laws of 1910, which is 
entitled “  An A ct to authorize any two or more 
municipalities in this State to jointly provide, main-
tain and operate trunk or outlet sewers and sewerage 
disposal plant or plants or a system of sewerage and 
to otherwise act jointly concerning the collection, 

40 removal or disposal of sewage and make contracts



Memorandum.

in relation thereto.” At the time of the assessment 
complained of, the plant was in course of construc-
tion, but was not in use. The tract consists of 
about 89 acres and formerly was know as the 
“ Darling Farm All of the land, except that 
portion required for the disposal plant, is leased at 
a rental of $200 per year. The purchase price was 
$36,000. 10

The claim for exemption is based upon section 3, 
subdivision 2 of the General Tax Act, which ex-
empts: “  The property of the United States and of 
the State of New Jersey and of the respective coun-
ties, school districts and taxing districts when used 
for public purposes.” This provision of the Tax  
Act is controlling as to the property in question 
unless its application is affected by Chapter 220, 
Laws of 1907. This is an amendment to a supple-
ment to the Tax Act, passed in 1906, and is entitled: 20 
“ An Act to amend ‘ A  supplement to an act entitled 
“ An act for the assessment and collection of taxes,” 
approved April eighth, one thousand nine hundred 
and three,’ which supplement was approved April 
twentieth, one thousand nine hundred and six .” 
The only change made by the amendment was the 
insertion after the words “ the property of any 
county” of the words, “ which are situated within 
the limits of any other county.” The act of 1906 
was declared void by the Court of Errors and Ap- 30 
peals on the ground that it created an unconstitu-
tional classification of property for the purposes of 
taxation, and further for the reason that it did not 
include in the class created all the members of such 
class. The Essex County Park Commission vs. 
Town of W est Orange and Board of Equalization of 
Taxes, 77 N. J. L. 575.

The amendment of 1907 does not meet either of 
these objections and was, in fact, passed more than 
two years before the above case was decided. W e
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Memorandum.

feel, therefore, that we are bound by the decision of 
the Court of Errors to disregard the act of 1907 in 
the consideration of this case.

The questions then to be decided are whether the 
property involved is the property of taxing districts, 
and if so, whether it is used for public purposes, so 
as to be exempt under section 3 of the Tax Act. 

10 We have no difficulty as to the first question.
Section 9 of the Joint Sewerage Act of 1910, under 

which the appellants are operating, provides that 
such municipalities may acquire by purchase or 
right of eminent domain, lands and real estate, 
either within such municipalities or beyond their 
limits, taking title in the joint corporate names of 
the municipalities. The property assessed was ac-
quired by purchase under this act and therefore is 
the property of the three taxing districts and ex- 

20 empt from taxation if used for public purposes. 
After carefully considering all the cases cited by 
counsel in their briefs, and the evidence adduced at 
the hearing, the conclusion we have reached is that 
only a small portion of this land was used for public 
purposes on May 20,1915, within the meaning of the 
Tax Act. The testimony of the appellants’ witnesses 
was that from two to three acres of the tract is be-
ing developed for actual use as a sewage disposal 
plant. It is not clear that the use of a larger area 

30 is contemplated. The reason assigned for the pur-
chase of so large a tract was that it was thought 
well to isolate the plant and thus remove objections 
from adjoining land owners. This does not, in our 
view, constitute a public use. W e  regard as our 
authority for the decision we have reached in this 
case the opinion of the Supreme Court in Perth 
Amboy v. Barker, 74 N. J. L. 127. In that case Mr. 
Justice Pitney, speaking for the Court, said: “  We 
find that the one hundred acre tract was not in fact 

40 used for public purposes. It had been purchased for
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Memorandum.

the purpose of providing for an extension of the . 
watei* supply system of Perth Amboy, but had not 
as yet been devoted to that purpose, excepting to a 
small extent and temporarily, some time prior to 
the time in question. This property we hold not to 
be exempt.”

While the rule requiring the strictest construction 
of exempting statutes does not apply to the property 
of municipalities, the Legislature, nevertheless, has 1 
plainly endeavored to establish a policy of requiring 
lands like those in question to bear some share of 
the tax burden, and such property should therefore 
not be exempted unless it is clearly used for public 
purposes.

W e find that three acres of the land assessed by the 
Borough of Middlesex should be exempt. A s to the 
assessment of Ill/TOO upon the improvements, we are 
unable to decide upon the record as it now stands

r  O Q

whether this should all stand or be cancelled. If  
that portion of the property which is assessed as im -
provements includes any part of the sewage disposal 
plant in course of construction, the assessment as to 
such portion should be cancelled. If by improve-
ments are meant the buildings which stood upon 
the farm tract when it was acquired by the taxing 
districts, and such buildings are not being used in 
connection with the construction of the plant, the 
assessment should be affirmed. W e  would suggest 
that as a basis for the judgm ent in this case counsel ^  
for the respective parties submit a stipulation with 
respect to the character and use of the improve-
ments. The assessment under review will therefore 
be reduced in accordance with these findings.

40
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J udgment.

Filed July 31, 1917.

ST A T E  OF N E W  JE R S E Y  

St a t e  Bo a r d  o f  Ta x e s  a n d  A s s e s s me n t

10 In the matter of Appeal of Th e  
In h a b i t a n t s  o f  t h e  Ci t y  o f  
P l a i n f i e l d , et al., from the 
Assessment of Property in 
Middlesex Borough, County of 
Middlesex, for the year 1915.

A n  appeal in writing having been filed with the 
State Board of Taxes and Assessment, duly verified 

20 according to the rules of practice prescribed by said 
Board, by The Inhabitants of the City of Plainfield, 
the Borough of North Plainfield and the Borough of 
Dunellen, in which it is alleged that an injustice 
has been done the said complainant by the assess-
ment of real property for taxation for the year 3915, 
located in Middlesex Borough, in the County of 
Middlesex, consisting of about 89 acres of land ad-
joining Bound Brook Road, on which is located the 
sewage disposal plant etc. of the said The Inhabit- 

30 ants o f the City of Plainfield, The Borough of North 
Plainfield and The Borough of Dunellen, and that 
all of said property should be exem pt and the assess-
ment cancelled or the assessed value thereof reduced 
to the true value of that portion of the property le-
gally taxable.

A fter hearing evidence produced on the part of 
said complainants, and the said respondent, and the 
argument of J. Edward Ashmead, Attorney for the 
complainant, and W illiam  A . Coddington, Attorney, 

40 for the respondent and after considering the same,

> Judgment
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Judgment.

it is on this thirty-first day of July, nineteen hun-
dred and seventeen, at a session of the State Board 
of Taxes and Assessment, ord ere d , a d j u d g e d  and 
decr eed, under and by virtue of Chapter 67 of the 
Laws of 1905, and Chapter 244 of the Laws of 1915, 
that as to the assessment on land, 3 acres be ex-
empted therefrom, and the total assessment reduced 
from $27,000 to $26,089.90, and that the assessment 
of $11,700 on improvements be cancelled.

And it  is  f u r t h e r  o rd er ed , That this order be 
certified to the Collector or Receiver of Taxes of 
Borough of Middlesex, County of Middlesex.

Attest:
Fr an k  D. Sc h r o t h , L. T. R u s s e l l  President

Secretary. Ge o . T. Bo u t o n
Fr a n k  B. Je s s  
I s a a c  Ba r b e r  
Fr e d e r ic  A. G e n t ie u  20 

State Board of Taxes 
and Assessments

30

40
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Certificate o f S e c re ta ry .

STATE OF N E W  JE R SE Y .

St a t e  Bo a r d  o f  Ta x e s  a n d  A s s e s s me n t .

I , F r a n k  D. Sc h r o t h , Secretary of the State 
Board of Taxes and Assessment, d o  h e r e b y  c e r t i f y  
that the foregoing is a true copy of the judgment in 

10 the matter of the appeal of Inhabitants of the 
City of Plainfield, the Borough of North Plainfield, 
and the Borough of Dunellen from the assessment 
of property in the Borough of Middlesex, County of 
Middlesex, for the year 1915, as the same is taken 
from and compared with the original, filed in the 
office of the State Board of Taxes and Assessment, 
on the thirty-first day of July, A . D. 1917, and now 
remaining on file and of record therein.

In  t e s t imo n y  w h e r e o f , I have hereunto set 
my hand and affixed the official seal of 

[s e a l ] the Board, at Trenton, this eighteenth 
day of August, A . D. 1917.

F r a n k  D. Sc h r o t h ,
Secretary.

80
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Exhibit R — 1. 1915.

copy.

J o i n t  M e e t i n g  o f  t h e  I n h a b i t a n t s  o f  t h e  C i t y  

o f  P l a i n f i e l d , t h e  B o r o u g h  o f  N o r t h  P l a i n -  

f i e l d  a n d  t h e  B o r o u g h  o f  D u n e l l e n .

A p r i l  27, 1916.
W . A. CODDINGTON, ESQ.,
212 Park Avenue,
Plainfield, N. J.
D e a r  J u d g e :

I find no written lease among Joint Meeting 
papers, regarding the Fitch occupancy of the sewer 
farm. The correspondence with Mr. Fitch shows 
that he was allowed to continue in possession of the 
farm buildings, &c. with right to use such portions 
of the farm that will not be required for the disposal 
plant or the use of the Joint Meeting, at a yearly 20 
rent of $200. payable quarterly in advance.

Yours respectfully,

C h a r l e s  M .  D o l l i v e r ,

Secy.

30

40
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42

Exhibit R -2 . 1915. 

copy.

0 . M. Do l l iv e r ,
Plainfield, N. J.

Ju l y , 30t h , 1915.

10 W i l l i a m  D. V o o r h e e s , Assessor,
Bound Brook,

New Jersey.
De a r  Si r :

The figures I gave you the other day would appear 
to me to give you the information you desired. The 
price paid for the Darling Farm was $36,000.00. The 
engineer’s estate of May 24th, 1915, for the work on 
the farm on the sewer beds amounted to $8,719.20. 
If there is any other information I can give you, 

u kindly advise,
Yours very truly,

Ch a r l e s  M. Do l l i v e r ,
Secretary Joint Meeting.

D.M.

30
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ftate §oatd of Saxes and
Petition. 

Filed Feb. 9,1917.

In the matter of the application I 
of T h e  I n h a b i t a n t s  o f  t h e  I  

C i t y  o f  P l a i n f i e l d ,  t h e  I  

B o r o u g h  o f  N o r t h  P l a i n - I  

f i e l d  and T h e  B o r o u g h  o f  I 
D u n e l l e n ,  for the reduction \ P o tio n , 
of the tax assessment for the [ 
year 1916 on property situate I 
in the Borough of Middlesex, 1 
County of Middlesex and 1 
State of New Jersey. I

To t h e  S t a t e  B o a r d  o f  T a x e s  a n d  A s s e s s m e n t  :

Your petitioners, The Inhabitants of the City of 
Plainfield, the Borough of North Plainfield and The 
Borough of Dunellen, in the County of Union and 
State of New Jersey, respectfully show that they 
are the owners of certain property situated in the 
taxing district of the Borough of Middlesex, County 
of Middlesex, consisting of a tract of land of about 
89 acres and improvements thereon on Bound Brook 
Road in said Borough.

That said property has been assessed for the pur-
pose of taxation for the year 1916 at a valuation of 
land $27,000; improvements $50,000; total $77,000, 
at which assessment your petitioners are aggrieved 
because they are advised and believe that the said 
assessment is levied against property which is 
exempt from taxation under and by virtue of the 
terms and provisions of an Act of the Legislature 
of the State of New Jersey entitled “An Act for the 
assessment and collection of taxes” , approved April

v • / .■-* -- r v.* >•'.
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Petition.

8, 1903, and the acts amendatory thereof and sup-
plemental thereto, and that the said assessment is 
in excess of its true value.

That an appeal from said assessment has been 
filed with the Middlesex County Board of Taxation, 
which appeal said Board disposed of as follows: 
They the said Board of Taxation did affirm said 
assessment.

^  Your petitioners have, therefore, not paid the 
taxes so levied for the year 1916 and pray that the 
said assessment of Seventy seven thousand dollars 
($77,000), land $27,000; improvements $50,000; 
total $77,000, for the year 1916 be set aside and 
vacated or be reduced to the true value of the prop-
erty legally taxable.

Dated February 2,1917.
T h e  I n h a b i t a n t s  o f  t h e  C i t y  o f  

20 P l a i n f i e l d ,  T h e  B o r o u g h  o f

N o r t h  P l a i n f i e l d  a n d  T h e  

B o r o u g h  o f  D u n e l l e n ,

By J. E d w a r d  A s h m e a d  

Attorney.

S t a t e  o f  N e w  J e r s e y ,  }

County of Essex. j
J. E d w a r d  A s h m e a d ,  being duly sworn according 

to law on his oath says: I am the attorney of the 
above named petitioners and have been duly au-
thorized by them to take on their behalf the appeal 
in the foregoing petition set forth. I have read the 
said petition and know the contents thereof, and the 
statements set forth and contained therein are true.

J. E d w a r d  A s h m e a d .

Sworn to and subscribed before me)
this 5th day of February, 1917.)

S t i r l i n g  D. W a r d  

Attorney at Law of New Jersey.40
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Petition.

S t a t e  o f  N e w  J e r s e y )
County of Essex j ss*
H a r o l d  J. B r o w n ,  being duly sworn according to 

law on his oath deposes and says that he served a 
copy of the above petition and affidavit on Stewart 
Crouse, Clerk of the Borough of Middlesex, person-
ally, this seventh day of February, 1917.

H a r o l d  J .  B r o w n

Sworn to and subscribed before me) 
this 8th day of February, 1917 )

S t i r l i n g  D .  W a r d  
Attorney at Law of New Jersey.

S t a t e  o f  N e w  J e r s e y )
County of Essex j ss*
H a r o l d  J. B r o w n ,  being duly sworn according to 

law on his oath deposes and says that he served a 
copy of the above petition and affidavit on J. Ed-
ward Harned the secretary of the Middlesex County 
Board of Taxation, personally, this seventh day of 
February, 1917.

H a r o l d  J .  B r o w n

Sworn to and subscribed before me) 
this 8th day of February, 1917 )

S t i r l i n g  D .  W a r d  

Attorney at Law of New Jersey.

10
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Charles M. Dolliyer— Direct.

STATE BOARD OF TAXES & ASSESSMENTS.

T h e  I n h a b i t a n t s  o f  t h e  C i t y

A p p e a r a n c e s  :

J. E d w a r d  A s h  m e a d ,  f o r  t h e  a p p e l l a n t s .  

W i l l i a m  A .  C o d d i n g t o n ,  f o r  t h e  r e s p o n d e n t s .

Hearing; in the above-entitled matter was held in 
2(j the County Record Building, New Brunswick, New 

Jersey, May 24, 1917, before Commissioners Jess 
(in the chair), Bouten, Gentieu, and Barber.

C h a r l e s  M .  D o l l i v e r ,  s w o r n  a s  a  w i t n e s s  o n  b e -

D i r e c t -e x a m i n a t i o n  b y  M r . A s i i m e a d  :

Q. Where do you reside?
A. I live in the borough of North Plainfield.

Borough of North Plainfield?
A. 1911, ’12, ’13, ’14 and ’15.
Q. And what relations have you to the joint meet-

ing of the inhabitants of the City of Plainfield, the 
Borough of North Plainfield and the Borough of 
Dunellen?

A. I am secretary of that meeting.
Q. And how long have you been secretary of that 

40 meeting?

10

o f  P l a i n f i e l d ,  T h e  B o r o u g h  

o f  N o r t h  P l a i n f i e l d  a n d  

T h e  B o r o u g h  o f  D u n e l l e n ,

B o r o u g h  o f  M i d d l e s e x .

vs.

On Appeal from 
the Decision of 
the C o u n t y  
Board.

, Q. During what period were you the clerk of the
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Charles M. Dolliver—Direct.

A. Since its inception.
Q. Will yon produce a copy of the contract be-

tween these three municipalities joining to-
gether——-

Mr. Ashmead: Well, just change that. Mark 
that for identification.

(Paper marked P-1 for identification.)
, 1 0

Q. I show you a paper marked P-1 for identifica-
tion and ask you what that is.

A. This is the original contract between the 
City of Plainfield, Borough of North Plainfield and 
Borough of Dunellen regarding the joint sewer 
project, wherein they agreed to undertake the 
proposition jointly.

Q. Now,——
Mr. Ashmead: Mr. Coddington has waived ^  

formal proof of this contract and I offer it in 
evidence; but he reserves the right to object to 
it on such grounds as he sees fit in reference 
to its materiality.

Mr. Coddington: That is right. I object to 
the admission of this contract in this case be-
cause of its irrelevancy and immateriality.

Mr. Jess: The objection is overruled.
(P-1 for identification received in evidence.)

30
Q. Have you the minutes of the joint meeting?
A. Yes, sir; I have the first volume.

Mr. Jess: Mr. Ashmead, are you going into 
this case as if it had never been heard before 
this board?

Mr. Ashmead: No. The reason I introduced 
the contract, if the Board please, is that that 
shows this was a permanent project, and also 
provides for enlargements of the disposal plant 40

4
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Charles M. Dolliver—Direct.

as the requirements increase. It is relevant, I 
think, on this exemption question. I am going 
to confine myself to the issue, but the record 
will be a little different than present at the last 
time, because there we stipulated a lot which 
I would rather have the documents in for at 
this time.

*0 Mr. Jess: And the changes are such changes
as may have taken place since the assessment 
of 1915 was made?

Mr. Ashmead: I say the proposition is ex-
actly the same, but I will have to introduce new 
evidence to support our position in this case, 
and I am intending to do it by showing this 
contract and the resolution of the joint meeting 
declaring that this was necessary for these 
purposes. That is the reason I wanted to get 
this in.

Mr. Jess: I only want to make this clear: 
You can consider that the Board will assume 
for the purposes of this case that all the facts 
which were found and the law which was an-
nounced in the former case will be controlling 
in this case.

Mr. Ashmead: Yes; I understand that, as 
far as this Board goes.

30 Mr. Jess: Now, if you want to make a record
for some other purpose------

Mr. Ashmead: That is the idea. I want to 
get the thing finally settled.

Q. Have you the minutes of the meeting at which 
the agreement for the purchase of the Darling farm 
was passed upon?

A. Yes; I have the minutes of the meeting in 
which the plot of John Darling and his wife was

4.0 accepted by the joint meeting.
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Charles M. Dolliver— Direct.

Q. What meeting is that?
A. Meeting of March 11, 1914.

Mr. Ashmead: I want to introduce that reso-
lution and have it marked; and I have a copy 
which I may give to the Board instead of the 
original record.

Mr. Coddington: I object to the introduction 
of this resolution in evidence for the same 
reasons as stated before.

Mr. Jess: The objection will be noted and 
overruled.

Mr. Ashmead: For the information of the 
Board, I am introducing this resolution to 
show that these three municipalities in formal 
meeting passed upon the necessity of buying 
this property for the purposes of a sewage dis-
posal plant, and declared that it was necessary 
for that purpose.

(Papers marked P-2 and 3 in evidence.)

Q. Have you the resolution by which the deed 
was accepted of the Darling farm?

A. Yes, sir.
Q. What meeting was that?
A. September 9, 1914.

Mr. Ashmead: I also introduce that resolu-
tion.

Mr. Coddington: I object to the introduction 
of that resolution for the same reasons, and for 
the further reason that these resolutions should 
not be considered binding on the Borough of 
Middlesex. It does not appear that the 
Borough of Middlesex had any voice in the 
matter or had any notice of any such resolution 
being passed.

10
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Charles M. Dolliver—Cross.

Mr. Jess: The objection will be noted and 
overruled.

(Paper received in evidence, P-3».)
# Mr. Ashmead: I now offer a certified copy 
of the deed for the Darling farm.

Mr. Coddington: I object to the offer for the 
10 same reasons.

Mr. Jess: Objection is overruled.
(Paper marked P-4 in evidence.)

C r o s s -e x a m i n a t i o n  b y  M r . C o d d i n g t o n :

■ Q. Have you the letter in reference to the leasing 
of the farm for the year 1915-1916?

A. Not with me now.
2q Q. There was such an agreement or writing in-

troduced in the case before this Board on the hear-
ing of the 1915 assessment, was there not?

A. I don’t know; I didn’t attend that hearing.
Q. Weren’t you at that meeting?
A. No.

Mr. Ashmead: So far as that goes, Mr. Cod-
dington, I will be perfectly willing that the 
Board might on this hearing consider the evi- 
dence that was introduced on that hearing with 
reference to that point.

Mr. Coddington: That is all.
(Witness excused.)
The Board: Then it is agreed, is it, that the 

record made in that case, or the evidence intro 
duced in that case shall be considered by the 
board in this case.

Mr. Ashmead: I think so.
Mr. Coddington: Yes; I think the evidence40
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James R. McClintock— Direct.

was the same with the exception of the in-
creased valuation for the year 1916.

Mr. Ashmead: The situation is not at all 
different, you see. It is the same thing and 
there is no point as to the valuation, but just 
simply as to the extent of the exemption.

J a m e s  R .  M c C l i n t o c k , a  w i t n e s s  s w o r n  o n  b e h a l f  

o f  t h e  a p p e l l a n t ,  t e s t i f i e d  a s  f o l l o w s :

D i r e c t -e x a m i n a t i o n  b y  M r . A s h m e a d  :

Q. Mr. McClintock, where do you reside?
A. I reside in Brooklyn.
Q. Do you have any connection with this sewage 

disposal improvement made by the City of Plain- 
field, the Borough of North Plainfield and the 
Borough of Dunellen?

A. The firm of George W. Fuller, of which I am 
a member, were the engineers on the project.

(Map marked P-5 for identification.)
Q. I show you P-5 for identification and ask you 

what that is.
A. This is the map of the Darling farm showing 

the location of the sewage disposal works.
Mr. Jess: Where?
The Witness : I don’t know as I remember 

the county; it must be in this county.
Q. Are these the disposal works recently built 

by the City of Plainfield, North Plainfield and 
Dunellen?

A. They are.
Q. Located on what is known as the Darling 

farm?
A. Yes.
Q- In the Borough of Middlesex?

io
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James R. McClintock— Cross.

A. Borough of Middlesex.
Q. Now, will you explain that map to the Board, 

showing the part that is occupied by the different 
construction— or different structures on there as of 
May 20, 1916?

A. Well, this is the outside boundary of the farm; 
this being the Bound Brook road.

1() Q. With reference to that, is that taken from the 
deed which has been introduced in evidence?

A. It is from surveys that were run out in accord-
ance with the deed.

Q. Excluding the exceptions made in the deed?
A. Yes; the deed includes some additional pieces 

that were later cut off. The deed goes ’way back. 
This is the farm------

Mr. Jess: Now, Mr. McClintock, as you de-
2q scribe this map will you do it in such a way as 

when it appears on the record it will be easy to 
read the map? Mention the descriptions shown 
here— simply to indicate it, you know.

Mr. Coddington: Now, before this map is in-
troduced or referred to I would like to enter 
an objection, or cross-examine this witness
first,------

Mr. Jess: Yes.
Mr. Coddington:— then enter my objection.

30 Mr. Jess: You may do that.

Cr o ss -e x a min a t io n  b y  M r . Cod di ng to n  o n  t he  
M a p :

Q. Mr. McClintock, what is your business?
A. Civil engineer.
Q. Did you make the survey of the Darling farm?
A. Yes, sir—no; it was made under my direction,

though.
40 Q. Did you have anything to do with the actual
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James R. McClintock— Cross.

work of making the survey and measurements your-
self?

A. No; I did not make the measurements.
Q. That map does not include all of the purchase 

in the deed from Darling to the municipality, does
it? 10

A. Yes; this includes all.
Q. All of the land mentioned in the Darling deed?
A. All of the land mentioned in the Darling deed 

is being transferred; that is, it represents the net 
amount after deducting the exceptions.

Q. I thought you said a while ago there was a 
part below here that was not indicated.

A. The deed is written to describe a larger area, 
and then they have reduced it to this area by cutting 
off certain sections, one being here and one or two 20 
parcels here. It is a rather involved deed, if you 
remember.

Mr. Coddington: Now I object to the intro-
duction of this map in evidence because it does 
not appear that Mr. McClintock had anything 
to do with the actual measurements or actual 
survey; and, therefore, he is not competent to 
testify as to the accuracy of this map as com-
pared with the descriptions in the deed.

Mr. Jess: Well, what is the answer to that, 
Mr. Ashmead? It may be very important.

Mr. Ashmead: He said it was made under 
his direction and he was in charge of the work 
out there. He is the man in charge of it, and 
this map will conform with the deed if any one 
will take the trouble to pry it out.

The Witness: I personally have checked it 
up with the deed. So far as making the actual 4.Q

%
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James R. McClintock— Cross.

measurements with the tape line and transit, 
I call on the staff to do that.

Q. But you had nothing to do with making the 
measurements yourself? All you know about the 
matter is what your employes reported to you; is 
that right?

10 A. That is right.
Mr. Ashmead: Have you checked that up 

with the description and distances in the deed?
A. I did.
Mr. Ashmead: And did you find it to be in 

accordance with those courses and distances?
The Witness: Yes.
Mr. Jess: I think unless there is a question 

that he has not checked it up with the deed, 
that that would be sufficient, wouldn’t it, Mr. 
Coddington?

Mr. Coddington: I think not.
Mr. Jess: An engineer can take a deed and if 

he is a competent engineer he can check it up.
Mr. Coddington : My point is that if the 

description in the deed is erroneous and the 
map follows that description and not an actual 
survey made by actual measurements, then 
what good is the map? You start out with a 
wrong hypothesis.

Mr. Jess: Yes, but then you have got to 
assume that the deed is erroneous to do that. 
I think this: that this witness might testify 
that he has checked this property up with the 
deed and that it truly represents the descrip-
tion of the property as shown in the deed. 
Don’t you think he can do that as an engineer? 
And then if you say the deed is wrong, that is 

40 another matter.

*
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James R. McClintock— Cross.

Mr. Coddington: I don’t know whether the 
deed is right or wrong. I never had it checked 
up and I never had the different surveys; and 
this man does not know anything about the 
measurements and the survey because he had 
nothing to do with it. He does not know any 
more about the map than I do, and I had noth- 10 
ing to do with it. All he knows is what was 
reported to him by his employes, and I submit 
that is not the proper way to prove a map. If 
you are going about the survey you should have 
the man here wTho made the actual survey and 
let him testify how he made the measurements, 
when he made them, and whether he did 
actually make them on the ground or whether 
he relied on the description in the deed and ^  
drew the map from the deed.

Mr, Jess: That is right; but I am only say-
ing now that this witness can testify that he 
has checked the map with the deed, and that his 
map shows the description o f the property as 
disclosed by the deed. Now whether it is 
accurate or not------

Mr. Coddington: He may testify he checked 
it up with the deed, but my point is that they 
are showing a map here that was made from 30 
actual survey, and they have not got the man 
here who made the actual survey to testify as 
to the accuracy on the ground from the 
measurements that he took in making his sur-
vey, regardless of whether the deed is right or 
wrong.

Mr. Jess: You can not introduce this as evi-
dence of the result of the actual survey, Mr. 
Ashmead. ,_



14:

James R. McClintock—Direct.

Mr. Ashmead: No; I am introducing it as 
illustrating the property as shown by the deed.

Mr. Jess: It will be admitted for that pur-
pose, and subject to your objection, Mr. Cod- 
dington.

Mr. Coddington: I do not understand it is 
necessary to take any exceptions before this 

I® board.
Mr. Jess: No; it is not.
(P-5 for identification received in evidence.)

Dir e c t -e x a min a t io n  b y  Mr . A s h me a d  co ntinued :

Q. Now, Mr. McClintock, will you explain what 
the map shows, and do it in such a way that one 
reading your testimony in connection with the map 
may understand the particular features about 
which you are talking?

A. Well, the map shows the so-called Darling 
farm, which is a tract of land bounded on the north 
side by Green Brook, on the west side by Bound 
Brook, on the south side by the highway known as 
Bound Brook Road, on the east side by a boundary 
line. On this map are shown the location of the 
sediment tanks, sludge drying beds, sprinkling 
boilers, and final sediment tanks which make up the 

30 sewage disposal works constructed by the Plain- 
field joint meeting. The total acreage of this Dar-
ling farm, as shown by this map, is 88.51 acres. 
The acreage actually occupied by the structures 
built is 6.68 acres. In addition to this there is 
shown an area of 4.72 acres which includes the site 
for additional future sprinkling fillers, which was 
excavated as a “ borrow pit” for the construction of 
the present structures.

40 Q* What do you mean by “ borrow pit” ?
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James R. McClintock— Direct.

A. It is an area, the volume of excavation that is 
removed where you need additional earth work to 
make fills; literally, borrow the earth from one por-
tion to use it elsewhere. There are also indi-
cated—

Mr. Jess: Just one question while you go 
along. Was that borrow pit there at the time 
of this assessment, May 20,1916 ? If you know.

The Witness: I could not be quite certain. I 
am pretty sure that part of it was removed at 
that time. I am not absolutely sure. There is 
a further area of 2.97 acres which is occupied 
by a road extending from the highway into the 
disposal plant; a fourth area of .78 acres is oc-
cupied by a four-inch water line extending into 
the structures.

Mr. Jess: What was the area?
The Witness: .78.

Q. Mr. McClintock, in reference to these respec-
tive areas you should testify as to the conditions on 
May 20, 1916 so far as you know.

A. Well, on May 20,1916 the first area referred to 
was substantially occupied. The second area I 
think was in part occupied.

Q. Do you know about how much of it was oc-
cupied?

A. No; I can’t be very definite on that.
Mr. Jess: What was the total? I had it 4.72; 

is that right?
The Witness: That is the second area.

Q. Was it that or more?

Mr. Coddington: He says he does not know.
A. I am not sure; I could not say.
Q. Proceed.
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James R. McClintock—Direct.

A. But I am sure that a portion of it was occupied 
by the approach road; the second area and the third 
area were occupied by the approach road. This ap-
proach road is built practically the first thing in 
constructing a plant. The fourth area was not oc-
cupied at that time by the water line; that was put 
in later, I am sure.

10 Q. Now with respect to this portion where are in-
dicated some buildings designated as barn, what are 
they and how are they occupied?

A. The original farm buildings are shown on this 
map consisting of a house, barn, shed, hayrack, and 
com crib.

Q. About what acreage is covered by those build-
ings?

A. Roughly two acres I should say.
'¿0 Q* What is their use and for what are they fitted? 

For what use are they fitted?
A. Well, the house is occupied at present by the 

superintendent of the plant.
Q. Is it necessary in these operations of these 

plants to have a superintendent or not?
A. It is desirable to have the superintendent at 

hand.
Q. Where he is available at all times?
A. Yes.

30
Q. Now, what was the condition of the house on 

May 20, 1916?
- A. It was occupied by Mr. Fitch, who acted as a 

caretaker for the joint meeting.
Q. With the construction work going on?
A. Well, you might say he was a watchman, 

watched the farm and construction work. He was 
not a contractor. -

Q. Is it necessary in connection with these dis-
40 posal plants to provide lands for the purpose of de-
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James R. McClintock—Direct.

positing the sludge from the beds in case it can not 
be disposed of?

A. Well, it is very desirable to have space to de-
posit sludge, because it is not always possible to dis-
pose of it otherwise. In some cases farmers are glad 
to take it away; in other cases there is difficulty in 
getting them to take it away. The simplest way of 
disposing of it is to use it for fill about the plant. 10

Q. In your opinion as an engineer was it reason-
ably necessary for the joint meeting to procure a 
farm of the size of this in order to take care of the 
present and immediate future needs of sewage dis-
posal.

Mr. Coddington: I object to that question.
Mr. Jess: On the ground that he has not 

qualified?
Mr. Coddington: Not qualified. 20
Mr. Jess : Well, that is good ground.

Q. Well, Mr. McClintock, will you tell the board 
\\ hat your qualifications are with reference to sew-
age disposal?

A. I am a graduate of the Massachusetts Insti-
tute of Technology in sanitary engineering; for 
eleven years I have practiced sanitary engineering. 
From 1906 to 1912 I was on the staff, of the firm of 
Herring & Fuller in connection with the design and 
construction of sewage disposal and water works. 
Irom 1912 to 1916 I was a member of the firm of 
George W. Fuller, specializing in sewage disposal 
and water supply works. Since the first of the year 
I have been a member of the firm of Fuller & McClin-
tock bearing on similar line of work.

Q. How long has been your total experience, then, 
m connection with sewage disposal matters?

A. Eleven years. - - . . - .
10
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James K  McClintock— Cross-—Direct.

Q. Now will you answer the previous question?
Mr. Coddington: One moment. I would like 

to cross-examine.

Cr o ss-e x a min a t io n  b y  Mr . Co dding t o n  as  t o

QUALIFICATION *.
Q. How many plants, sewage disposal plants such 

as this, have you ever constructed—same, I mean, 
as this?

A. Well, at least twenty. We worked on probably 
more, in various ways, as to plans or construction. 

Q. All exactly the same as this?
A. N o; I should not say that they were exactly all 

the same; some bearing on similar features.
Q. Were any of them exactly the same as this in 

every detail? ;
20 a . N o; obviously not.

Q. Isn’t this the only plant of its kind that you 
have ever constructed—in exactly the same way as
this was constructed------

A. The------
Q. Just answer my question.
A. This is the only plant of its kind in every spe-

cific detail; yes.
Q. That is all.

30
D ir e ct -e x a min a t io n  b y  Mr . A s h me a d  c o nti nu ed :

Q. Are there any two plants alike in every spe-
cific detail?

A. Not that I know of.
Q. The plants of which you have spoken were 

plants of the same general character as this?
A. Yes.

Mr. Coddington: I object.
Mr. Jess: Objection npted.40
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James R. McClintock—Direct.

Q. (Repeated by the stenographer.) In your 
opinion as an engineer was it reasonably necessary 
for the joint meeting to procure a farm of the size 
of this in order to take care of the present and im-
mediate future needs of sewage disposal?

A. It was very advisable.
Q. Was it in your opinion reasonably necessary?
A. It was reasonably necessary; I would say that.

Mr. Jess: You say as an expert that in your 
opinion it was reasonably necessary that for 
the present needs and the needs of the imme-
diate future—it was necessary to acquire a 
farm of 78 or 80 acres?

The Witness: Yes.
Mr. Coddington: 90 acres.
Mr. Jess: 90 acres.
The Witness: Yes; we would advise that. 

We have elsewhere.
Mr. Jess: Lots of sewer plants serving 

municipalities as large as these have not any-
thing like that area, aren’t there?

The Witness: Yes, that is true; but it is 
usual where it is possible to get a reasonable 
area; I think it is done almost without excep-
tion.

Mr. Jess: That is a very important ques-
tion here, and we want your best, well- 
considered judgment as an expert.

The Witness: We certainly would advise it; 
in fact, we did advise the committee at the time 
this matter was taken up.

Q. Advised them to buy the whole farm?
A. Advised them to buy the whole farm.

Mr. Coddingtoin: I object to that answer 
and ask that it be stricken out as irrelevant 
and immaterial.

Mr. Jess: That will be stricken out.
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James R. McClintock—^Direct.

Q. W hat did yon advise the City of Plainfield, 
and North Plainfield and Dunellen with respect to 
the advisability of buying the whole farm at the 
time of its purchase?

Mr. Coddington: I object to that question 
as immaterial for this purpose, whether the 
City of Plainfield, and Dunellen and North 
Plainfield were advised by engineers or not. 

i o W e  are trying a tax case and nothing else.
Mr. Jess: Y es ; I. think, Mr. Ashmead, that 

is probably not proper.
Mr. Ashm ead: If the Board please, the issue 

here is certainly whether the amount pur-
chased was reasonably necessary, and any 
municipality certainly has the right to rely 
upon experts along the line in which they are 
building the improvement. The municipalities 
in this case employed Mr. George W . Fuller’s 
firm, which stands at the head in the country, 
or among the best firms in the country, and 
they have given this subject the greatest atten-
tion. They have been studying the matter for 
years-------

Mr. Jess: Let me interrupt you there. You 
see, that is all true; but here is a witness— you 
first have to show that he knew definitely as 
to the advice that he had either as a member 

30 of the firm given, or that there was some letter 
in which they had given it. I do not think it 
ought to be admitted as it stands.

Q. Do you know, Mr. McClintock, the advice that 
your firm gave to these municipalities with respect 
to the reasonable necessity of buying this whole 
farm?

Mr. Coddington: I object.
Mr. Jess: The objection is overruled. He 

may answer “yes” or “no” .40
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James E. McClintock— Direct.

Q. (Last question repeated by the stenographer.)
A. Yes.
Q. What was that advice?

Mr. Coddington: I object. That is imma-
terial, as to what advice his firm gave the 
municipalities in reference to the purchase of 
any tract of land. W e  are trying the issue of 
whether this entire tract of land, or any part 
of it should be exempt from the taxation im-
posed upon it by the Borough of Middlesex. 
What bearing can it possibly have as to what 
advice a mechanical engineer or an expert gave 
to any one of these municipalities about the 
purchase of 90 acres, or 100 acres, or a thou-
sand acres?

Mr. Jess: This question is certainly raised, 
assuming that a certain portion of this land 
is entitled to exemption— we must assume that 
now— certainly it becomes a relevant matter 
to determine how much of the land; and the 
testimony of competent engineers or experts 
would be relevant, wouldn’t it?

Mr. Coddington: I  think where they intro-
duce a deed and a map and have pointed out 
how much of that land is used for sewage dis-
posal beds and how much for other purposes, 
it is as far as this board should go. I do not 
think this board should require expert testi-
mony on the land outside of the land actually 
occupied by the sewage disposal beds, except 
to show the facts, what the nature of the land 
is, what it is used for, and how much.

Mr. Jess: I will overrule you on that, Mr. 
Coddington. But at the same time there was 
an objection made to the last question. For
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James R. McClintock—Direct.

the present we will admit the answer to that, 
until we see what the answer is.

A. The advice was that it would be desirable to 
buy the entire farm.

Q. By “ desirable” what do you mean?
A. The best thing to do.
Q. Well, with respect to the necessity, 

lo A. Well, to allow------
Mr. Coddington: Now, one moment. I ob-

ject, It does not appear that this witness was 
present,

Mr. Jess: That is the fault with this testi-
mony.

Q. Mr. McClintock, were you present at these 
conferences between your firm and the committee 
or the representatives of these municipalities at the 

20 time this matter was discussed?
Mr. Coddington: I object to that. This 

board well knows that municipalities and cor-
porate bodies only talk through their minute 
book. Any discussions they may have had pro 
and con between representatives of this firm or 
any other firm and themselves are irrelevant 
and not admissible.

Mr. Jess: The objection is overruled.
A. I was present at conferences with committees 

having the purchase in charge.
Q. And what was the advice that was given at 

those conferences at which you were present with 
respect to this matter?

Mr. Coddington: I object to that question.
Mr. Jess: Unless the witness can answer in 

specific language what advice was given and by 
whom and to whom, the objection will be sus- 

40 tained.
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A. Well, the advice was given in informal con-
versation between myself and Mr. Fuller and the 
right-of-way committee.

Q. Composed of whom? Whom was the commit-
tee composed of?

A. Mr. Godfield, Mr. Mill, and I think Mr. 
Randolph.

10
By Mr. Coddington:

Q. Were there minutes kept of those interviews?
A. I don’t think so.

Mr. Jess: Well, so far the witness has testi-
fied that the advice was that it was desirable.

By Mr. Ashmead:
Q. Now, what do you mean by “ desirable” in ref-

erence to the necessity? 20
A. Well, in order to provide------

Mr. Jess: That is objectionable,—
Mr. Coddington: I object to that question, 

too.
Mr. Jess: — because what he meant might 

not be what was meant when they used that 
word. I think, Mr. Ashmead, that you ought 
to be held down very strictly on this branch of 
the case and that is what we are going to try to 30 
do; because you realize and the board realizes 
certainly that it is very important; and we do 
not propose to get in any hearsay if we can 
avoid it, or anything that won’t stand the 
strictest test, because we have got to decide 
how much of this land was reasonably neces-
sary. We have the testimony of this witness— 
that is pur view of if— that in his opinion this 
pmc*h wps desirable, 40
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Q. At these conferences what was said with re-
spect to the reasonable necessity of acquiring this 
whole farm?

Mr. Coddington: I object to that question. 
How can anything that was said by anybody in 
an informal meeting bind the municipality or 

j q  bind the Borough of Middlesex?
Mr. Ashmead: I am going to follow this up 

by a member of the committee that had this in 
charge, and show that it was reported to the 
joint meeting and was before them at the time 
they passed these resolutions which we have 
already introduced in evidence.

Mr. Jess: Well, you may ask him if he said 
anything about the reasonable necessity of 
buying ninety acres.

20
Q. Did you say anything about the reasonable 

necessity of buying it?

Mr. Coddington: I object to that question.
Mr. Jess: All right; the objection is over-

ruled.

A. I advised the committee that it was reason-
ably necessary to buy the ninety acres.

Mr. Jess: Now, just what did you say, Mr. 
McClintock, to the committee?

Mr. Coddington: I object to that question 
for the same reason.

Mr. Jess: The objection will be noted.
The Witness: I can not recollect the exact 

words. ,
Mr. Jess: Then all the testimony on that 

line will be stricken out of the record, except 
as to liis opinion.40.
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Mr. Ashmead: Do you mean to say that you 
have got to give the exact words of this advice?

Mr. Jess: Yes, in this case, in view of the 
testimony of this witness, that is precisely what 
I mean; that it was said that it was desirable, 
and the question being not whether it was de-
sirable, but whether it was reasonably neces-
sary for the purposes of this plant that they . q 
should have ninety acres. The board is going 
to rule thqt unless he can tell the language that 
was used we won’t accept the evidence.

Q. Now, Mr. McClintock, can you tell the lan-
guage, or can you report in definite language the 
remark or the opinion and advice that was given 
by you with respect to the reasonable necessity of 
acquiring this whole farm?

Mr. Coddington: I object to that question. 20
Mr. Jess: The objection is overruled.

A. I can not, of course, recollect the exact word-
ing.

Q. What was the purport of it and as near as you 
can recollect it?

Mr. Jess: Why do you pursue that, Mr. Ash- . 
mead? You say you have testimony that will 
cover it, and it is admissible testimony. This 
won’t have any weight with the board. 30

Mr. Ashmead: It may not have any weight, 
but I do think it is important in this case, and 
to have this record now so when the board con-
siders it, or not—so that we may show what 
was before the joint meeting at the time they 
passed the resolutions which we have already 
introduced in evidence. We have here the tes-
timony of an engineer advising the reasonable 
necessity. He has testified—I want to show 40
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that that advice was communicated to the joint 
meeting, and that in view of that advice they 
passed the resolution. That is my object.

Mr. Jess: Well, we will permit you to get on 
the record what the answer is—whatever is 
necessary for your purposes.

Mr. Ashmead: I would like to ask him—of 
course, no one can possibly recollect word for 

10 word an oral conversation, but it is perfectly 
admissible under the cases for them to testify, 
not word for word, but what was the purport 
and the essence of that conversation.

Mr. Jess: Well, when the test is whether the 
words “ reasonably necessary” is the issue here, 
it seems to me he must do something more than 
testify as to the purport. However,------

Mr. Ashmead: In so far as it relates to 
2q reasonable necessity.

Mr. Jess: That is the view we take of it.
Mr. Ashmead: Well, do I understand that 

you exclude the answer?
Mr. Jess: Yes, sir.
Mr. Ashmead: Or permit the answer and not 

consider it?
Mr. Jess : W e will not consider any part of 

his testimony as to what may have been said 
at any of these meetings with references to the 

30 desirability of purchasing this tract of land.
Mr. Ashmead: I have asked him as to the 

reasonable necessity, and I have asked him to 
give that as nearly word for word as he could.

Mr. Jess: I understood the witness to say 
he could not do that.

The Witness: I can not give word for word. 
I can give the idea.

Mr. Jess: Can you say whether the words 
40 “ reasonably necessary” were used?
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The Witness: N o; I could not say that. The 
idea was given. It was a series of conversa-
tions.

Mr. Jess: Well, that is your interpretation 
of the idea.

The Witness: I mean it was not a definite 
statement; it was a series of conversations.

Mr. Jess: We understand your difficulty, 
Mr. McClintock; it is, of course, very hard to 
repeat just exactly the language that was used. 
All that you could do would be to give your im-
pression of what was used, wouldn’t it?

The Witness: Yes.
Mr. Ashmead: I ask an objection. I still 

think I ought to have on this record— I still 
think that he should be permitted to state as 
nearly as he can what was said on the subject. 
As to the weight that the board shall give that, 
that is another matter.

Mr. Jess: I think that you get all that you 
want, Mr. Ashmead, by having me exclude it.

Mr. Ashmead: I realize I have his opinion, 
but the board may not consider it. I realize it 
is a close question.

Mr. Coddington: I was going to say, Mr. 
President, that I understand from this witness 
that these interviews and conferences were not 
even with the joint meeting; they were in-
formal meetings and conferences with sub-
committees, which certainly ought not to be 
evidence before this board.

Mr. Ashmead: No; he has not said that.
Mr. Coddington: That is what I understand.
Mr. Jess: Well, there is no question.

Q. I will ask you to state just as nearly as you 
can what was said, what advice was given as to the
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reasonable necessity of acquiring this whole farm 
for sewage disposal purposes.

Mr. Coddington: I object to that because 
the witness has already testified that he could 
not tell.

Mr. Jess: The objection is sustained.
Mr. Ashmead: That is all.

10

Cr oss-e xa min a t io n  by Mr . Co dding t o n :

Q. Mr. McClintock, do I understand that your 
opinion is that the entire acreage, nearly ninety 
acres, are necessary for this sewage disposal sys-
tem?

A. Yes.
Q. Do you consider all of those buildings, such 

2q as the barn, com  crib, shed, and the hayrack, and 
the house necessary for this sewage system?

A. I consider them advisable------
Q. No. Do you consider them necessary—all of 

those buildings?
A. I consider them necessary enough to warrant 

their obtaining them, keeping them; surely. Noth-
ing is absolutely necessary. I don’t know how to 
define “ necessary” .

Q. Is any of those buildings I have mentioned 
absolutely necessary for this sewage system?

A. None of the buildings are absolutely neces-
sary.

Q. That is what I thought. Now, how much acre-
age is there outside of the actual acreage occupied 
by the disposal plant?

A. Approximately 82 acres.
Q. Did you know that before this same board on 

the appeal of the 1915 taxes it was admitted on 
40 behalf of the joint committee that approximately
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between two and three acres were actually used 
at that time?

A. Yes.
Q. For the sewage disposal plant?
A. Yes.
Q. And were you present at that hearing before 

the tax board in the 1915 appeal?
A. No.
Q. Do you know that it was admitted by the 

joint sewage committee that the farm, buildings, 
and land outside of the land actually used for the 
disposal plant had been leased to a man by the name 
of Fitch for two hundred dollars a year?

A, Well, I don’t know what happened at the 
hearing. I have heard that. I don’t know whether 
I heard it as coming from the hearing or coming 
from the lessee. I heard the fact.

Q. Do you know of your own knowledge that Mr. 
Fitch, or a man by the name of Fitch, paid two 
hundred dollars to the joint committee for the farm 
land and buildings outside of the land occupied by 
the sewage disposal plant?

A. I understand that is so; yes.
Q. When did Fitch leave?
A. I don’t remember.
Q. Aren’t you there all the time?
A. No.
Q. Aren’t you there most of the time?
A. No.
Q. Haven’t you been there most of the time for 

the past two years?
A. No; not most of the time.
Q. And you had charge, had you, of the construc-

tion of the plant?
A. General charge; yes.
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Q. And you say you were not there most of the 
time while that was going on?

A. You said the last two years; the last year I 
have been there comparatively little; two years 
previous to that, that was 1914 and 1915, I was 
there a good deal. I would not say most of the 

10 time. I was there perhaps------
Q. Do you know when the tenant, Mr. Fitch, 

vacated this property?
A. No; I do not.
Q. You don’t know. Do you know whether a 

part of this land at the present time has growing 
crops upon it?

A. I believe it has; I have not been out there for 
some------

Q. And weren’t those crops put in there by Mr. 
Fitch, the tenant?

A. I don’t know as to that.
Q. Do you know when the crops were put in?
A. No.
Q. You know they are there now?
A. I believe they are there.
Q. What kind of crops are they?
A. I don’t know.
Q. What do they look like?

30 A. I have not been out there since, I guess, this 
spring; I haven’t seen any crops out there this 
spring. I thought you were speaking of last year.

Q. I am speaking about last year and this spring, 
both. What crops did you notice there last year?

A. I noticed some corn, as I recollect.
Q. Anything else?
A. No; I paid no attention to it.
Q. Don’t you know that Mr. Fitch had a large 

40 part of the acreage of this farm put down in winter
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corn, and that that winter corn is still growing 
now?

A. No.
Q. Yon know there is winter com  growing there 

now, don’t yon?
A. From hearsay. I am nnder the impression. 

I didn’t pay any attention to it.
Q. It was put down last year, was it not?
A. I don’t know anything about the crops; I 

didn’t pay any attention to them.
Q. You have been on the ground?
A. I might be on the ground and not even notice 

the crops.
Q. You would certainly know whether there was 

a bean crop there, or winter crop, or com  crop ?
A. I could walk over that ground and not notice 

the crop.
Q. Aren’t you a pretty observing young man?
A. Not of bean crops.
Q. How about com  and potatoes and grass?

Mr. Jess: Well, Mr. Coddington, why go 
further into that?

Mr. Coddington: Well, I am about through 
with that.

Q. When was the last time you were on this 
property?

A. I think it was about the latter part of March.
Q. This year?
A. It may have been the middle of A pril; I don’t 

remember.
Q. Now I call your attention to the map, date on 

the map says May 23, 1917. Do you know what 
that date refers to?

A. It refers to yesterday.
Q. And you say you have not been on the prop-

erty since March; is that right?
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A. The date refers to when the map was made.
Q. You say you were not on the property since 

March?
A. My recollection it was the last of March; yes, 

sir.
Q. And this map was made in May, 1917?
A. This tracing of the map was made yesterday.
Q. Then you didn’t have anything to> do with the 

making of the map, did you?
A. Yes, considerable to do with the making of 

the map.
Q. Did you draw any part of the lines on that 

map— personally ?
A. No.
Q. Isn’t it a fact that this is the first time you 

saw that blueprint, when you came in here this
29 morning?

A. No; it is not a fact.
Q. When did you see it first?
A. I saw the tracing first yesterday when it was 

sent out to be blueprinted.
Q. Where was it prepared?
A. It was prepared in our office.
Q. Where?
A. In New York.

30 Q* Where were you yesterday?
A. In my office.
Q. All the time?
A. No; I was in Newark part of the time.
Q. Who prepared this tracing for this map?
A. Our architect, Mr. Bull, made the tracing.
Q. Had he ever been on the Darling farm to 

your knowledge?
A. Yes; I think he was.
Q. Do you know whether he had anything to do

40
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with making the actual survey on which this map 
is based?

A. I know he didn’t.
Q. Now you say you were looking after the in-

terests of the joint committee under the direction 
of Mr. Fuller, engineer. Can you tell me how much 
of the sewage disposal plant was actually built and 
constructed as of the 20th of May, 1916, in value— 
approximate value?

A. I can give you the amount of the monthly 
estimate.

Mr. Ashmead: That is entirely irrelevant. 
It is not proper cross-examination, and there 
is no question as to the valuation, no point 
raised as to that. It is merely to the extent 
of the exemption.

Mr. Jess: I guess that is right. I do not 
think it is proper cross-examination.

Mr. Coddington: Possibly it is outside of 
the strict rule of cross-examination, but as this 
witness is the one who had the matter under 
supervision, I thought perhaps he might be 
permitted to tell how much of that sewage dis-
posal plant had been completed up to May 20, 
1916.

Mr. Jess: Well, yes. Do you take that as 
your testimony?

Mr. Coddington: That part of it; yes.
Mr. Jess: You may do that. .
Mr. Ashmead: I think that is entirely irrele-

vant. There is no issue raised here as to valua-
tion. It is merely confined as to whether or 
not these improvements are exempt.

Mr. Jess: What I had in mind was that it 
might have some bearing upon the question of 
the land actually occupied.
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Q. (Repeated by the stenographer.) Now, you 
say yon were looking after the interests of the joint 
committee under the direction of Mr. Fuller, engi-
neer. Can you tell me how much of the sewage 
disposal plant wras actually built and constructed 
as of the 20th of May, 1916, in value—approximate 
value?

A. The value of the work to date------
Q. I don’t mean the date.
A. The value of the work to May 31, 1916, as 

shown on the monthly estimate No. 12, was 
$110,248.90.

Q. And was there much of a change in the total 
value that you have given us between the 30th of 
May, 1916 and the 20th of May, 1916?

A. I should say very little.
20 Q. Now, Mr. McClintock, notwithstanding you 

are called by the other side, I want to ask you if 
this system that has been installed by the three 
municipalities could not be as successfully operated 
on, say, eight to ten acres of land as upon ninety 
acres of land?

A. Not as successfully, I should say.
Q. I mean from the scientific standpoint.
A. From the scientific standpoint not as success-

30 fully.
Q. Why?
A. Well, on account of lack of convenience for 

disposing of sludge; on account of the possibility 
of odors extending to the neighbors; and on account 
of the advisability of having a resident superin-
tendent at the plant.

Q. In giving your answer as you have given it, 
referring to odors, I ask you if it is not a fact that
vou consider the large acreage outside of the acre-

40 r



35

James R. McClintock— Cross.

age actually occupied by the sewage disposal plant 
more from an odor standpoint than from any other?

A. Well, I should say about equally from an odor 
standpoint and from a sludge disposal standpoint.

Q. Isn’t it a fact that when negotiations were 
pending for the purchase of this farm that you 
could not have purchased any division of the farm 
from Mr. Dowling, but that it was necessary to 
purchase the whole, because he would not have his 
farm cut up and sold in part for sewage purposes 
and retain the balance?

Mr. Ashmead: I object to that ,as imma-
terial. The Act gave them the right to con-
demn. It was not depending upon Mr. 
Darling. .

Mr. Jess: It is objectionable, I think, also, 
unless you can show that he negotiated the sale 
or purchase of the farm, Mr. Coddington.

Q. Well, if I understand you, you actually used 
for sewage disposal purposes 6.68 acres; is that 
right?

A. Actually occupied by the structures.
Q. Of the sewage disposal plant. That is what 

I am asking.
A. That is used, I say:—occupied.
Q. Now, you don’t occupy this tract of—what 

is that? (Indicating.)
A. This refers to the strip; that is of the white 

line. (Aside) Approximately 73 acres; 72 acres 
not occupied.

Q. I understand that there are about 73 acres 
that are not actually used for sewage disposal 
works?

A. I say “occupied” ; not “used” .
Q. Well, occupied.
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A. If I might be permitted to make that 
plain------

Q. No, just answer my question. That is right, 
is it?

A, About 73 acres not occupied.
Q. Now, you do not consider it necessary for two 

acres of ground to be used by a superintendent, do 
10 you, out of this tract in order that he might be 

within easy access of the plant.
A. Not for his personal use, no.
Q. Isn’t it a fact that he would be just as acces-

sible if he had a house built on a. fifty-foot lot by 
150 feet in depth, as upon a two-acre tract?

A. I think you need a team, though.
Q. No, answer my question; I don’t talk about

teams.
A. He would be just as useful.

20 Q. Wouldn’t he be just as accessible?
A. Just as accessible.
Q. It is not necessary to have a corn-crib, a shed, 

a barn, and a large ten- or twelve-room house on a 
two-acre tract of land in order to have a superin-
tendent accessible to these works, is it?

A. It is necessary to have some person------
Q. No, answer my question, please.
A. It is not necessary to have anything.

30 Q. It is not necessary to have anything more than 
a house to live in and a fairly good-sized lot, isn’t 
that right?

A. I don’t know as it would be necessary to have 
that.

Q. Now, wouldn’t the superintendent be just as 
accessible if he lived over on the Green Brook side 
of that property? Wouldn’t he be more accessible 
than to live ’way up here on the road leading from 
Dunellen to Bound Brook?



James R. McClintock—Cross.

A. You mean over here?
Q. Yes, sir.
A. No, sir; I think this is the natural place for 

him to be; it is the entrance to the plant.
Q. I am not asking you about the natural place.

I am asking you about the accessibility.
A. I think it adds to the accessibility, being at 

the entrance to the plant where people would nat- jp 
urally call on him if they were coming there.

Q. I thought his work was principally to look 
after the management of this plant, and not to look 
after callers. Is that right?

A. It depends on who the callers are.
Q. Do you know of any callers necessary to call 

upon him out of necessity who would not call if he 
lived down on the Green Brook Road just the same 
as though he lived where he is living on the high- 
way between Dunellen and Bound Brook?

A. If he lived on the Green Brook side they would 
doubtless call on the Green Brook side.

Q. One road is just as passible as the other, isn’t 
it?

A. Well, there is no road on the Green Brook side 
unless you cross private property.

Q. I am referring to the road leading by the Rice 
property, right opposite the sewage disposal plant.

A. You mean and go across the right of way? ^  
Q. Yes, sir.
A. That is not, strictly speaking, a passageway.
Q. I am not speaking about passageway. I am 

asking you if it is not just as convenient.
A. In my opinion it is not as convenient.
Q. Why?
A. Because this is the entrance of the plant, and 

it is the logical way for some man to live in this 
house. 40
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Q. How far is the house where he does live from 
the disposal plant?

A. It is about eighteen hundred feet.
Q. How far is it from the Green Brook road op-

posite the Rice property to the disposal plant?
A. I think it is about the same distance.

. q Mr. Ashmead: How much do you say?
Mr. Coddington : About eighteen hundred 

feet, he said.
The Witness: May be it is twelve.

Q. Isn’t it shorter from the Green Brook Road 
than from the Bound Brook Road?

A. About the same,. I should say.
Q. You have not the Green Brook Road de-

lineated on this map, have you ?

20
Q. Did you leave it out for any particular pur-

pose?
Á. The paper was not large enough.
Q. Js that the only reason? .
A. It has no beating.
Q. I say is that the only reason—because the 

paper was not large enough?
A. Or probably I didn’t want to put it on.
Q. All right. Now I call your attention to the

30 location of your sewage disposal plant as regards 
the Center of the Darling farm, and ask you if the 
sewage disposal plant was purposely constructed 
in the center of the Darling farm to avoid being a 
nuisance, to avoid particular obnoxious Odors to 
people who might live on the outskirts, or the ad-
joining property to the Darling farm.

A. Partly on that account and partly to secure 
favorable grade conditions.

40 Q- And isn’t it a fact that when you said you con-
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sidered it necessary for this large tract of land to 
be purchased for this purpose you had largely in 
mind the fact that there would be obnoxious odors 
emanating from this plant?

A. That is an important factor.
Mr. Coddington: I wish to call the board’s 

attention to this deed that has been admitted j q  
in evidence over my objection. There is no 
consideration mentioned in that deed, except 
one dollar and other valuable consideration. I 
think it is quite necessary that testimony be 
given as to what the true consideration for that 
property was if the deed is to be considered of 
any moment at all, outside of the description.

Mr. Jess: Well, the deed was not put in for 
the purpose of showing value, but for the pur-
pose of showing the description. That is all ^  
I had in mind.

Mr. Coddington: I don’t know. I just 
merely call the board’s attention to that.

Mr, Jess: All right.

By Mr. Jess:
Q. You give as the area occupied by the sewage 

disposal plant 6.68 acres; that is correct, is it?
A. Yea. 80
Q. Now, you spoke of the sludge beds.
A. Sludge drying beds.
Q. Well, are they included in that?
A. Yes; they are right here. (Indicating.)

Mr. Ashmead: I think you had in mind the 
sludge disposal.

Mr. Jess: That is what I mean.
The Witness: The sludge beds are dried 

until it is about fifty per cent, moisture and 40
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then spread around or may be carted away by 
the farmers.

Q. Kind of fertilizer?
A. It has some fertilizing values; it is surely 

helpful on some soils; on some farms they don’t like 
it.

10 Q. Do they ordinarily provide in the construc-
tion of these plants for the disposal of that ma-
terial in that way?

A. Pretty generally, yes; in some cases they barge 
sludge to water.

Q. Is that usually taken into consideration in 
estimating the amount of land that would be neces-
sary for the purposes of a disposal plant?

A. I think it is.
90 Q. Was it in this case? If you know.

A. It was.
Q. Now, you spoke of odors as being one of the 

factors which led to the acquirement of this area. 
This plant that you have there is supposed to be 
free of any objection of that sort, isn’t it?

A. Not entirely so. You would expect odors to a 
distance of perhaps two hundred feet from the 
structures, and the idea of the larger area is like 
as to any engineering structure: you provide what 

30 you call a factor of safety; that is, you at times have 
some special combination of circumstances and 
some unknown factors. In order to cover those you 
have to allow two or three times the margin that 
you want to figure on. That is practically almost 
general in engineering design.

Q. Well, if the odors would ordinarily extend two 
hundred feet, what would be the additional margin 
of safety that you think ought to be allowed as ex- 

40 pressed in feet?
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A. Well, I think there ought to be an isolation 
of a plant of this size, or rather the size space it 
ought to be, at least twelve hundred feet.

Mr. Jess: I want to say this now: If counsel 
wish to have noted on the record objection to 
any questions that are being asked, do not 
hesitate.

Mr. Ashmead: No. The situation in this 
case is that these people from Middlesex have 
an injunction, in which they say we must have 
a half a mile reservation, and here they say 
we should have none. Now, we are perfectly 
willing to have the facts before the board, and 
the fact is, as I expect to show by the next 
witness, that at the time the plant was located 
in this vicinity there was great objection to it, 
and that was one of the things that were con-
sidered by the joint meeting in purchasing this 
farm, because of the particular conditions 
here, to take care of any possible objection. 
That will come out by the next witness.

Mr. Jess: Mr. Gentieu suggests he would 
like to have this question asked: Was this 
plant in operation on May 20th last; that is, 
1916?

The Witness: Not in operation.
Mr. Jess: Not in operation; or any part of 

it?
Mr. Ashmead: When did it begin operation?
Mr. Jess: Do you know that?
The Witness: Yes; 26th of last November.
Mr. Gentieu: What had you done with the 

sludge that you had made up to that time?
The Witness: We haven’t any yet. The 

sludge stays six to nine months in these tanks 
until it reaches a non-odorous condition; then

10
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it is taken out and dried; so we haven’t ac-
cumulated enough to remove yet.

Mr. Jess : It was suggested having a large 
farm to dispose of that sludge. Suppose the 
conditions were such that you could not 
acquire this large tract of land, what would 
you then have done with the sludge? From 

10 an engineering standpoint what would you 
have done? How would you have contemplated 
disposing of that sludge then?

The Witness: Well, at “ Northland” recently 
we figured on barging it to some distance in the 
lake and dumping it.

Mr. Jess: Do I understand it is not feasable 
to barge from here?

The Witness: Why, you would have to haul 
it, to haul to some other dump, unless you could 
arrange with farmers to cart it away.

Mr. Jess: How much of this land do you 
think you would require to dispose of that 
sludge? How much will you use? All of the 
farm?

The Witness: We probably will cut several 
hundred yards there in the course of a year, and 
in-the course of ten or twelve years we will 
build up several thousand yards. Ultimately 

30 I presume that would cover a good share of 
this area.

Mr. Jess: And after about five years you 
could come back on the part you first covered 
and put on another layer?

The Witness: Yes, put on a good deal; it 
would gradually rot away.

Mr. Jess: How many acres would you cover 
in five years? Practically a small area, 
wouldn’t it be?40
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The Witness: In five years.
Mr. Jess: Yes. Would it be an acre?
The Witness: No, I think it would be four 

or five or six acres, at least; say a foot layer 
on four or five or six acres.

Mr. Jess: Do you cover that with earth? 
You don’t just lay it on top of the ground, 
do you?

The Witness: Yes; sludge in good condition 
is not troublesome. It could be ploughed in. 
If you were farming you would probably grow 
something on it.

Mr. Jess: Is it of any value to farmers? 
would they be glad to have it given to them, or 
buy it, or haul it away free of cost?

The Witness: In some soils the sludges— 
they seem to like it. In other cases they don’t 
like it. The fertilizing value is relatively small, 
relatively stable.

Mr. Bouten: You have stated that 200 feet 
was the area which ordinarily should be al-
lowed for protection to property—two hun-
dred feet beyond the plant. Is that an abso-
lute requirement, or does that provide for 
fairly average conditions?

A. That is fairly average conditions, with 
everything operating right—sludge condition, 
bacteriological action, and so on.

Mr. Bouten: Anything beyond that, the dis-
tance would be a thousand feet, depending on 
your individual judgment and the strength of 
the winds? Some judgments might say a mile 
or two miles?

The Witness: Yes, some might. That is a 
question of judgment.
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Mr. Jess: One other question: I want to ask 
what is the capacity of this plant?

The Witness: It has a present capacity of 
about forty thousand people.

Mr. Jess: Forty thousand people. And how 
does that compare with the estimated require-
ments of the municipalities?

10 The Witness: That would take care of them
for the next three or four years, perhaps; four 
or five years, I expect.

Mr. Jess : That is, the plant as it has been 
contracted for, it is estimated will take care of 
the needs for three or four years—only?

The Witness : Well, it might be run five or 
six years, though the plant should be some-
what overloaded.

2q Mr. Jess: Then would it be necessary, in
your judgment, at the end of that time—the 
end of the four—or five-year period—to take 
more of the land than is at present occupied?

The Witness: In my judgment, within five 
years they will make some extensions.

Mr. Jess: Well, that is what I mean. When 
they make extensions it will mean that they 
will take in more land than you have said in 
your testimony is now occupied?

^  The Witness: Yes.
Mr. Jess: That is correct?
The Witness: Yes.
Mr. Gentieu: About how much more will be 

required for double the population? About 
one-fourth more area than now occupied?

The Witness: For double?
Mr. Gentieu: For double the population.
The Witness: Well, about six and a half

40 acres more, we will say. Practically double

*
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this which is occupied here. There would be 
another set of tanks here like that.

By Mr. Ashmead:
Q. Mr. Coddington said that there were three 

acres actually occupied by the beds, at the last meet-
ing, and there are now more. Will you explain 
that?

A. That three acres—I referred to the net lines 
of the structures. The acreage, as I have taken it, 
as occupied by the plant, includes the toes of the 
slopes. There ate embankments around these 
structures and we have to slope off to natural 
ground; and, of course, there is also space neces-
sary at the structures; and the 6.68 acres includes 
the total area occupied.

Mr. Jess: The land occupied, is this reason-
ably necessary?

The Witness: Yes; the three acres is area 
necessary.

Q. Mr. Coddington had you answer some ques-
tions with respect to the 73 acres and you asked 
to have an opportunity to explain, which he denied 
you. What is it you wanted to explain, do you 
remember? A. No; I don’t remember just that 
point.

Mr. Ashmead: That is all.

By Mr. Coddington:

Q. Do you know the present approximate 
population of the three municipalities: Plainfield, 
North Plainfield and Dunellen? A. Approximately 
35,000, I think.

Q. And your plant has a capacity as now con-
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structed to take care of 40,000 population without 
overloading it?

A. 35,000 to 40,000, I should say.
Q. You say you have not had occasion to use 

any land as yet for sludge purposes? A. No.
Q. Do you know about when you may be com- 

polled to take care of sludge from that plant? A. 
Probably in two months.

Q. And have you any idea as to the amount of 
sludge in that length of time that will probably 
have to be provided for? A. Oh, perhaps 150 or 
200 yards, offhand.

Q. And from your experience with plants similar 
to this when would your next sludge necessity arise 
after the one that you just referred to? A. It de-
pends on how it is operated; it might be a fairly 

20 small amount at frequent intervals, or it might be 
a large amount, say twice a year or three times a 
year.

Q. Well, would there be an amount say twice 
a year of more than 150 yards? A. I won’t 
attempt to give any quantities of sludge, closely.

Q. Well, I am asking you about. I don’t ex-
pect you to come down to the ounce. A. Offhand 
I would say it would average five or six hundred 
yards a year.

Q. Now, isn’t it a fact, Mr. McClintock, that in 
most places where plants similar to this are 
operated that you have no difficulty in disposing 
of the sludge to farmers, either at a price or by 
gift? A. I think they have considerable difficulty 
in places; other places they have no difficulty.

Q. That depends entirely upon the richness of 
the sludge, I suppose?

A. It varies from year to year in the same plant.
Q. But if the sludge from this plant should be

40
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reasonably well permeated with certain essences 1 
suppose it would be beneficial to farm property, 
would it not?

A. I think it is going to be difficult to dispose of 
it on account of the relatively large amount of soap 
fat in it.

Q. But that you have not tried out yet?
A. That I haven’t tried out.
Q. That is a problem with you as well as the 

“wind” ! Do you know how many plants similar 
to this are in operation at the present time, where 
they can quite readily dispose of their sludge either 
by gift or a price?

A. They have very little trouble at Baltimore in 
disposing of sludge.

Q. Any other places you know of?
A. I don’t think they have much trouble at To-

ronto disposing of it.
Q. Any other places you know of?
A. At Chatham I think they have had trouble 

at times.
Q. What was the reason there, do you know?
A. No.
Q. Wasn’t it because of the sewage disposal 

plant being located at a place where it was quite 
inaccessible for farmers to cart it from?

A. It may have been.
Q. May have been. Isn’t it a fact that the loca-

tion of the Plainfield plant is quite accessible to 
farmers who want to buy or carry sludge away, to 
get it from the plant?

A. It is quite accessible if they like the quality 
of the sludge.

Q. I understand you are only twelve to eighteen 
hundred feet from the main thoroughfare?

A. About that.
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Q. Now, have you any reason to assume that 
there would be more soap fats in the Plainfield 
sludge than in the Baltimore or Toronto sludge?

A. Yes.
Q. Why? Because the people of Plainfield are 

cleaner?
A. The water is relatively hard------

10 Q. Use more soap?
A. Yes; more soap on account of the hard 

water; the accumulation of the soap fat has been 
quite a problem both in the old plant and in this 
one.

Q. You do know that sludge from the old plant 
had been disposed of by the City of Plainfield in 
the past, do you not?

A. I don’t know the facts.
20 Q. Oh, you didn’t have anything to do with that. 

That is all.

[Witness excused.]

Becess to two o’clock p. m.

Af t er  Recess.

W il l ia m J. Bu t t f ie l d , sworn as a witness on 
30 behalf of the appellants, testified as follows:

D ir e c t -e x a min a t io n  b y  Mr . A s h me a d  :

Q. Mr. Buttfield, where do you reside?
A. North Plainfield, New Jersey.
Q. Have you had any connection with this proj-

ect of the' City of Plainfield, North Plainfield and 
Dunellen?

A. Yes.
40 Q- Were you on the original committee that had
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charge of choosing the location of the Darling 
farm? y; ;;J

A. I was.
Q. Were yon on the committee that had charge 

of the joint meeting for the negotiations for the 
purchase of the Darling farm?

A. I was.
Q. Will you in your own way detail the circum-

stances that surrounded the purchase, or that ex-
isted at the time of that farm’s purchase, particu-
larly in respect to the amount of land that was 
included in the purchase.

Mr. Coddington: I object to that question. 
It seems to me it is quite immaterial whether 
Mr. Buttfield was interested on the committee 
or not that had charge of the purchase of this 
property several years ago. I think the only 
question that this board is to consider is 
whether that comes properly under the tax 
act, and I do not see what difference it would 
make whether Mr. Buttfield was a member of 
that committee, had in charge the purchase of 
the property or not, any more than any mem-
ber of this board who might be on a similar 
committee. The question is whether this 
property is over-assessed, and whether any 
part of it should be exempt or not, and, if so, 
how much. It seems to me those are the ques-
tions we are to try.

Mr. Jess: We will admit the question for 
the present.

10

20

'¿0

A. For several years prior to the acquisition of 
the farm in question there had been a number of 
attempts to solve the problem of taking care of 
the sewage------

Mr. Coddington: I object to this line of evi-
dence, if the board please; it is irresponsive. 40



50

William J. Buttfield—Direct.

Q. (Repeated by the stenographer.) Will you in 
your own way detail the circumstances that sur-
rounded the purchase, or that existed at the time 
of that farm’s purchase, particularly in respect to 
the amount of land that was included in the pur-
chase.

10
Mr. Coddington: It seems to me that this 

question is entirely irrelevant, as to whether 
Mr. Buttfield should go on and give a great, 
long dissertation upon how he was interested 
in the purchase of this property, what led up 
to it and all that sort of thing. It is utterly 
irrelevant and it is inadmissible. It is not evi-
dence that could possibly be admitted in a 
court of law—a question of this kind—I take 

20 it. He might go on and tell for twenty years 
back he had in mind a scheme for constructing 
a sewerage system, not only for Plainfield, but 
for North Plainfield and Dunellen. He will 
tell you what his ideas are—that would not 
help you in this proceeding. It is a tax ap-
peal; it is not a question of what his ideas 
might be or what any other person’s ideas 
might be.

qq Mr. Jess: Well, we with take the answer so
far as it is responsive to the question that was 
asked. We will have to reserve the matter of 
ruling upon its relevancy until we have heard 
the evidence. Now, do you understand the 
question?

The Witness: I think so.

A. (Continuing.) Growing out of those attempts 
a number of plans had been formulated and sub- 

40 mitted to the State Board of Health, and there had
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been great opposition to having any disposal works 
within that vicinity------

Mr. Jess: I do not think that is relevant.
Mr. Ashmead: If the board please, it is 

relevant on whether or not the action of the 
municipalities in buying this property was 
reasonable, in taking the whole farm. I think 
that I have a right to show the situation at the 10 
time, the difficulties that were confronting 
them, and it ought to be admitted upon the 
issue as to whether or not their action was 
reasonable in purchasing the farm.

Mr. Jess: Well, isn’t the question, after all, 
whether the amount of land which you are 
seeking to have exempted here is an amount 
which is reasonably necessary for the purpose 
of this sewer plant? 20

Mr. Ashmead: That is exactly the issue upon 
which I am questioning.

Mr. Jess: But that answer Mr. Buttfield is 
giving is not addressed to that.

The Witness: It was a preamble.
Mr. Ashmead: He is coming to the point, 

and I am confining my question to the point.
Mr. Jess: You may proceed.

A. Well, there was finally submitted to the State 30 
Board of Health three alternative sites, this one 
amongst them------

Mr. Coddington: Now, if the board please, 
how is that going to be admissible as against 
the Borough of Middlesex/ to tell what the 
State Board of Health did? The State Board 
of Health can speak for itself. If they want 
the State Board of Health here why don’t they 
produce the secretary of the board and the 40
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minutes of the board, and the resolutions re-
ferring to this matter? Why, it is wholly in-
admissible for this man to come here and tell 
what the State Board of Health said without 
producing any evidence from the records of 
the state board. We do not want to be bound 
by any such evidence as this. It is not right. 

10 Mr. Jess: You may proceed.

A. (Continuing.) ------ and after consideration of
the plan submitted, or the alternative sites sub-
mitted, the State Board of Health designated this 
site on account of the fact------

Mr. Coddington : I wish to interpose another 
objection.

Mr. Jess : Your objection is noted.
Mr. Coddington : I want it understood that 

all this evidence is objected to on behalf of 
the Borough of Middlesex.

A. (Continuing) The State Board of Health 
designated this site as the one upon which they 
would approve disposal works, on account of the 
possibility of isolating the disposal works within 
its confines.

Mr. Coddington : I object again.
30 Mr. Jess: : Now, Mr. Coddington, we will save

time if you will let Mr. Buttfield proceed. So 
far as he has gone yet there is not anything 
that would be evidence in this case.

Mr. Coddington : If you put it that way, all 
right. But I want it understood that my ob-
jection goes to all this line of evidence.

A. The committee appointed by the joint meeting 
in recommending the purchase of this Darling farm 

40 as a whole was governed by the advice of the con-
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suiting engineers—George W. Fuller—that in their 
opinion it was necessary to acquire the entire site 
for the purposes of not only the disposal works 
themselves, but to secure the joint meeting against 
any possible objection that might arise and to meet 
the objections that had been raised against the erec-
tion of disposal works anywhere in that vicinity; 
that is to say, that there should be a good margin 
of safety, not only for the needs of the disposal 
works themselves, but for any objection that there 
might be by adjoining property owners; and in 
recommending the purchase to the joint meeting 
the committee was governed by that consideration, 
and also by the further consideration that there 
was an unknown quantity of how much land would 
actually be needed for disposal work purposes. By 
that I mean the disposal of the sludge which comes 
from these beds and has to be spread out or gotten 
rid of some way.

Mr. Jess: You were a member of that special 
committee?

The Witness: Committee of three; I was a 
member of it.

Mr. Coddington: I wish again to renew my 
objections to the testimony of Mr. Buttfield on 
the ground of materiality, and it should be ex-
cluded because it is not proper evidence in a 
case of this kind.

Q. What was the situation, Mr. Buttfield, with 
respect to the fear of adjoining property owners 
that this plant might constitute a nuisance?

Mr. Coddington: I object to that.
Mr. Jess: The objection is sustained.

Q. Were there objections to your knowledge, and 
investigated by the committee——  (Question with-
drawn.)
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Q. Did the property owners of the immediate 
vicinity object to the location of this plant there-----

Mr. Coddington: I object to that question.
Q.—on the ground that it might constitute a 

nuisance?
Mr. Coddington: I object to that question.

It is immaterial in this case. We are not trv- 10 . . . .  J mg an injunction case now.
Mr. Jess: The objection is overruled.

A. There had been numerous------
Mr. Jess: You are speaking of your own 

knowledge, now, objections that came to you 
as a member of the committee?

The Witness: Yes, sir.
A. There had been a great many objections, and 

very strenuous ones.
20 Q. And were those objections reported to the joint 

meeting at the time or before it took action on the 
purchase of this farm?

Mr. Coddington: I object to that as imma-
terial.

Mr. Jess: Objection overruled.
A. They were reported to the joint meeting at the 

time the recommendation was made looking to its 
purchase.

30 Q. And with respect to these other items was 
there a report made—these other items which you 
have mentioned?

A. A verbal report.
Q. What is the situation with respect to. the 

ability of Plainfield to dispose of its sludge from 
its disposal plant, if you know?

Mr. Coddington: I object to that.
Mr. Ashmead: It was already asked, about 

40 that same question.
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Mr. Jess: That question has been raised. 
That is admitted.

A. There is a large quantity of sludge which the 
city has notified anyone they could take, and I 
have endeavored personally to get someone in-
terested in this new conservation of food proposi-
tion to take some of that away, but they all repeated 
that it is of no value and it would not pay to 
cart it.

Mr. Ashmead : I think that is all.

Cross-é xamin ati on  by Mr . Co dding t o n:
Q. Which plant were you just referring to when 

you referred to sludge in your last answer?
A. To the old Plainfield.
Q. I thought so.
A. Not to this plant.
Q. Now, you understood that we were trying the 

new plant case?
A. Yes.
Q. Then why did you refer to the old plant case 

without calling the attention of this board to what 
you had in mind?

A. You speak of Plainfield. It is distinguished 
from the joint meeting. This is not the Plainfield 
plant.

Q. Do you expect this board to understand what 
you had in mind without telling them?

Mr. Jess: I think that the question was as 
to the City of Plainfield plant. I do not know 
what the board understood, but I understood 
that he was not referring to this plant.

Q. Have you ever tried to sell any sludge from 
the new plant?

A. I have tried to get people to take it away.

10
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Q. Have you seen any sludge from the new plant?
A. From the new plant?
Q. Yes, sir.
A. No.
Q. Then you don’t know anything about the 

availability of sludge from the new plant yet, do 
you?

I® A. Pardon me, Mr. Coddington; won’t you come 
a little nearer to me?

Q. (Last question repeated by the stenographer.)
A. I do not.
Q. Then the reports that you testified about— 

you referred to the old plant, and not the new?
A. Entirely, as far as the availability of that 

sludge on hand is concerned.
Q. You do not think it will make any difference

20 in the quality of the sludge because Dunellen and 
North Plainfield are hooked on in addition to Plain- 
field, do you?

A. I have no opinion on that subject.
Q. How is that?
A. I am not a chemical engineer.
Q. Well, haven’t you consulted your chemical 

engineers with reference to the availability of dis-
posing of sludge from the new plant?

A. We have.
30 Q. When?

A. Oh, at various times.
Q. Lately?
A. No.
Q. For what purpose?
A. When this—when this farm was purchased 

that question was one of the questions that came 
up.

Q. When was the farm purchased?
40 A. Oh, in the year 1914.
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Q. And the subject of sludge came up? way back 
there, did it?

A.. Yes.
Q. And about the availability to sell it?
A. That whole question was gone into at that 

time..
Q. Well, I say was that part of the question gone 

into?
A. Yes, yes.
Q. What position do you now hold with reference 

to this project?
A. I am a member of the operating committee, 

appointed by the joint meeting to operate the plant.
Q. And what position did you hold when the 

farm was purchased?
A. I was a. member of the committee appointed 

to secure the rights of way and site.
Q. You are familiar with, the location of the 

plant now?
A. I am.
Q. What is the name, if you know, of your new 

superintendent?
A. Mr. Downs.
Q. Is he a man with a family?
A. He had a wife.

Mr. Ashmead: I object to this as being 
entirely immaterial.

Mr. Jess: I do not see its relevancy; but it 
may be. What is it?

Mr. Coddington: Well, I was going to fol-
low that up and ask him if there was necessity 
t̂o acquire a farm, etc., for him to live in.

The Witness: I know lie had a wife. He 
may have a child.

Q. You being familiar with the location of the 
farm, in your opinion do you think it necessary for 
the superintendent to have two acres of land and

t o
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a house, corn crib, barn, sheds, in order to be getat- 
able at all times of the day and night?

A. It is certainly necessary for him to have a 
house.

Q. What is that?
A. It is certainly necessary for him to have a 

house.
Q. Two acres of land?
A. Not necessarily, no.

10 Q. Corn crib?
A. That is, I should say, advisable, if you are 

going to keep a team of horses, which is contem-
plated.

Q. A barn?
A. Same.
Q. Sheds?
A. Same.
Q. You have not been using the farm for that

purpose since it has been purchased, have you?20 »  7 -

A. I am not able to answer that because I was
only appointed a member of the operating com-
mittee in December of 1916. Since that time it has 
not been used for that purpose; that is, for keeping 
a team.

Q. Do you know whether there is any growing 
grain on the property now that was planted last 
year?

A. No; there is none. There were some cow peas 
30 been planted over the farm this year for the pur-

pose of turning it under later on, making it more 
sightly. I think a portion of it is being cultivated 
by the poor farm owned by the City of Plainfield, 
without, of course, any compensation to the joint 
committee.

Q. Whèn were you last on the farm?
A. Last Sunday.

Mr. Coddington : That is all.
(Witness excused.)40
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W il l ia m D. V o o r h e e s , sworn as, a witness on 
behalf of the appellants, testified as follows:

Dir ec t -e x a min a t io n  b y  Mr . A s h me a d :

Q. You were the assessor of the Borough of 
Middlesex in 1916?

A. Yes, sir.
Q. You made the assessment on what is known 

as the Darling farm owned by Plainfield, North 
Plainfield and Dunellen?

A. Yes.
(Tax bill marked P-6 for identification.)

Q. I show you tax bill marked P-6 for identifica-
tion and ask you if that Correctly sets forth the 
assessment made on the Darling farm in 1916.

A. That is my recollection. I can tell by re-
ferring to my book,

Q. Will you do that?
A. Excuse me; I have to go out to the other 

room to get it.

(Witness leaves the room and returns with 
a book.)

A. (After referring himself to the book) Yes, 
sir; that is correct.

Q. The item of value of land is $27,000.00. What 
rate per acre is that? What valuation did you 
place on it per acre?

A. Three hundred dollars.
Q. The item of value of improvements is $50,- 

000.00 ; and how much of that is placed on what 
has been referred to as the farm buildings?

A. I make that three thousand dollars.
Q. And is the remainder of it on the sewage dis-

posal improvements?

10
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A. Yes, sir.

Mr. Ashmead: That is all.

Cr o ss-e x a min a t io n  b y  Mr . Co dding t o n  :

Q. Mr. Voorhees, you are familiar with the loca-
tion of this farm?

10 A. Yes.
Q. And do you know whether there is any grow-

ing grain planted on that farm?
A. Yes, sir.
Q. How much?
A. I should judge there was about twenty acres, 

at least.
Q. What kind of grain?
A. Bye.
Q. Do you know when it was planted?
A. Late in the fall of last year.
Q. Of which, 1916?
A. Yes, sir.
Q. And it is still growing there now?
A. Yes, sir.
Q. Do you know by whom the grain was 

planted?
A. I am not sure; but I think Mr. Fitch planted 

it.
30 Q. Fitch?

A. Fitch.
Q. He was the tenant referred to in the hearing 

before this board of the 1915 tax appeal?
A. I would not be sure he planted it, but he was 

on the farm at that time. I suppose he was run-
ning it. He may have sub-let it; I don’t know 
about that.

Q. Are you acquainted with the present super-
40 intendent?
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A. I  am not.
Mr. Coddington: That is all.
(Witness excused.)

Mr. Ashmead: That is our case.
Mr. Coddington: There are one or two ad-

missions that I recall were made in the trial 
of this case before this board in 1915, and I 
ask counsel on the other side now if he will 19 
admit those subjects to save time. One, Mr. 
Ashmead, is that the out-fill sewer pipe line 
empties into Green Brook, a spring-water 
stream and not a tide-water stream.

Mr. Ashmead: Whatever admissions were 
made before are admitted now. The out-fill 
empties into Green Brook, which is not a tide-
water stream.

Mr. Coddington: And further, that the sew- 20 
erage system under construction and referred 
to in this case is one that takes care of pri-
vate sewage matter and not storm sewage or 
street sewage of the various municipalities.

Mr. Ashmead: Yes; that is so.
Mr. Coddington: Now, there are some other 

admissions that I  do not recall, if the board 
please, in the other case which I would like to
have considered, and which we have consented7 30heretofore to have considered in this case.

Mr. Jess: All admissions in the other case 
apply here.

Mr. Ashmead: Yes.
Mr. Coddington: Under these circumstances 

at the present time I am obliged to ask the 
consideration of the board at some future day, 
when I can produce testimony to offset the 
testimony of Mr. McClintock on certain points.
As I now view the situation, I think it would 40
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only take about five or ten minutes  ̂ possibly, 
to cover the ground that I wish to cover by 
our expert. If I had known that Mr. Ash- 
mead was going to have an expert here today 
I would have been prepared and gotten it out 
of the way at this time. It is as embarrass-
ing to me to ask the indulgence of the board 
at tliis time in order to avail myself of expert 

10 testimony as it is to the other side, and pos-
sibly more, because we are the ones that are 
doing without the money that we think we are 

. entitled to. You see, the 1915 tax appeal had 
not been disposed of. Therefore, if the Bor-
ough of Middlesex is entitled to receive the 
tax money on that appeal, we have not been 
in position yet to recover i t ; because the 
appeal was not closed until this morning; and 

2o I would like to have the whole matter sub-
mitted to the board as soon as possible, and if 
you should meet anywhere within twenty or 
thirty miles of this place—even Trenton— 
within an early date, I would make it a point 
to be there with this witness, at the con-
venience of Mr. Ashmead and the board.

Mr. Ashmead: I object to any delay in this 
matter. This board will remember that we 
had a hearing in reference to the 1915 taxes 
and the decision was properly rendered; and 
in the memorandum it was set forth or sug-
gested that we stipulate to facts which had 
already been testified to by the assessor before 
the county board, and I have been from that 
day until today trying to get a stipulation on 
those facts about which there was no dispute, 
on which we were willing to take the assessor’s 
statement, and we never were able to close 
that up until the assessor was called here and40
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we went into that case for that purpose. When 
this case came up I was anxious to bring it 
on soon after December and arrange through 
the secretary for an early hearing, provided I 
could get the consent of the county board and 
the other side. I got the consent of the 
county board but I never could get the hearing 
up until it was .set down in regular course. Id 
Now, it is appreciated that these taxes in so 
far as they are sustained, if they are sustained 
at all, are costing these municipalities at the 
rate of 12 per cent, interest. It is entirely 
in their interest and we insist upon an early 
disposition—as early a disposition of this case 
as the board can conveniently make. It is a 
matter of importance and should not be 
dragged on indefinitely. 20

Mr. Jess: You do not object, Mr. Ashmead, 
to this request that it be continued for the 
purpose of putting in additional testimony, do 
you? Of course, wTith the understanding, if 
it were continued, that you would have the 
opportunity, if you wish, to rebut it.

Mr. Ashmead: I do not want to draw this 
thing out. I do not want to appear to be in 
a position of trying to foreclose the other side 
from producing any testimony they see fit to 
offer; but it seems to me that they can not 
produce any testimony that is different from 
what lias been produced, and certainly they 
have been taking the opposite position in all 
this other litigation in reference to this plant, 
and this is merely one phase of a matter that 
is being extended already too long.

Mr. Coddington: I am not responsible for 
the extension, Mr, Ashmeatl I baye been 40
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ready to try this case at any time the state 
board set it down for. We have not asked for 
any extensions. The fact that I did not as-
sent to the stipulation you prepared was be-
cause it was a matter I could not consent to. 
I submitted it to my clients and they objected 
to it. I told you at any time if you could get 

10 a hearing before the state board I would pro-
duce the assessor at our expense so that you 
might complete the case.

Now, we are just as anxious to have this 
case completed as the other side and may be 
more so, and we are the ones that are being 
withheld of the money. Any day that this 
board will designate I will have my expert— 
a meeting either here, Newark, Jersey City, 

A, Trenton or anywhere else.oo J .Mr. Jess: Well, the earliest day is the 26th. 
We could give you the 26th of June with the 
understanding that you would not take more 
than half an hour.

Mr. Coddington-: I won’t take five minutes.
Mr. Jess: Because there are other cases 

down there.
Mr* Coddington: I won't take five minutes.
Mr. Jess: Is that agreeable, Mr. Ashmead? 

30 Mr. Ashmead: Why, as far as I knoy.
Mr. Jess: Suppose we put it down, and if 

you find it is impossible to be here——
Mr. Ashmead: Well, so far as I know it is 

convenient. You understand I would like to 
expedite the matter and get this case finally 
disposed of.

Mr. Jess: Eleven o’clock.
Mr. Ashmead: That is at Trenton.
Mr. Jess- J M r , ■.,•.40
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Testimony.

STATE BOARD OF TAXES & ASSESSMENT.

Inhab ita nt s  o f  t h e  Cit y  o f  \
Pl a in fi el d , t h e  Bo r o ug h  o f  1 
No r t h  Pl a in f ie l d , and the I 
Bo r o ug h  o f  D u n e l l e n , 1 jo

Petitioner, Testimony.

YS.

Bo r o ug h  o f  Mid dle se x ,
Respondent.

Tr ansc r ipt  of testimony taken in the above en- 20 
titled cause on Tuesday, July tenth, 1917, at 
eleven o’clock a . m ., in the State House, Tren-
ton, New Jersey.

Present:

Mr . Rus sell , President.
M r . B o u t o n .

M r . J e s s .

M r . G e n t i e u . 3 0

D r . B a r b e r .

A p p e a r a n c e s  :

J. Edwa rd  A s pim ea d , Esq., for the Petitioner. 
W m . A. Co dd ing t o n , Esq., for the Respondent.

Assessment of 1916 on a tract of land of 
about 89 acres and improvements thereon on 40



66

George W. Johnson— Direct.

10

20

30

Bound Brook Road in said Borough of Mid-
dlesex, assessed:

Assessed : 
Land, $27,000
Imp. 50,000

$77,000

Appeal to County 
Partly heard May

Wants reduced to: 
Wants the assessment 
set aside and vacated, 
or reduced to the true 
value of the property 
legally taxable.

Board dismissed.
24 at New Brunswick,

and continued.
No t e : This property was before the Board 

for 1915 and is still pending. The Board 
found that 3 acres should be exempt, but as 
to the assessment on improvements the record 
was insufficient to show whether this should
all stand or be cancelled. The record in this 
case (1915) was completed by the testimony 
of the Assessor at the hearing in New Bruns-
wick on May 24th.

The President: The Board is ready, gentle-
men. Let us have the case of the Borough of 
Plainfield.

Mr. Coddington : At the last session of the 
Board in New Brunswick, the case was held 
open for the purpose of allowing me to produce 
an engineer. I believe that was all that was 
to be done. I am ready this morning to offer 
Mr. George W. Johnson, an engineer.

Geo r g e  W. Jo h n s o n , a witness being duly sworn 
on behalf of the respondent, testified as follows:

D ire ct -e x a min a t iò n  b y  Mr . Co dding t o n  :

Q. Mr. Johnson, where do you live?
A. New York City.40
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Q. What is your profession?
A. I am a hydraulic engineer and sanitary 

expert.
Q. How many years have you followed that pro-

fession?
A. Twenty-two years continuously.
Q. Have you had any experience in the construc-

tion of sewage disposal plants such as Plainfield 
has put in?

A. Such matters have been specialties with me 
for the past twenty-two years, as before stated.

Mr. Ashmead: I have no objections to Mr. 
Johnson’s testifying.

Mr. Coddington: You admit his qualifica-
tions?

Mr. Ashmead: Yes.
Q. Are you familiar with the Plainfield sewage 

disposal plant, Mr. Johnson?
A. I am, yes, sir.
Q. Do you know that the acreage acquired by 

Plainfield, North Plainfield and Dunellen is ap-
proximately ninety acres, known as the “ Darling 
Farm” ?

A. I do, yes, sir.
Q. Can you state, in your opinion, how many 

acres are necessary for the operation of the Plain- 
field plant as now constructed?

A. The plant as now constructed is located on 
a strip of land of approximately eleven acres in 
area, a strip of land over all which is about 1,000 
feet by 500 feet; the actual inside dimensions of 
the structures making up the disposal works total 
about two and two-thirds acres. The actual out-
side area covered by the various structures in this 
plant occupies a total space of about three and one- 
half acres. 40
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Q. Does that include the driveway leading from 
the main road to the plant?

A. The three and one-half acres mentioned only 
include the structures themselves without the road-
ways.

Q. Exclusive of the driveways?
A. Yes, sir.

10 Q. Then, the three and one-half acres are all 
that are necessary for the operation of this plant 
as at present constructed, is that right?

A. That is all the ground that is covered by the 
existing structures, yes, sir.

Q. In your opinion, is it necessary that any more 
ground than three and one-half acres should be oc-
cupied for the operation and maintenance of this 
sewage disposal plant?

A. It is not necessary, no, sir, for the operation 
of the plant, physical operation.

Q. Taking into consideration the possibility that 
the plant might have to be enlarged as the towns 
grow, in that event how much more land would be 
necessary to take care of double the population that 
the plant now is supposed to take care of?

A. The plant as now built was designed to care 
for the sewage of 40,000 people; doubling that ca-
pacity and making the plant capable of caring for

30 the sewage of 80,000 people would double the areas 
already mentioned ; that is to say, the outside limits 
of the structures would cover a total area of about 
seven acres.

Q. In your opinion, is it necessary that ninety 
acres, or approximately ninety acres of land, should 
be utilized for the maintenance and operation of 
this sewage disposal plant?

A. It is not physically necessary, no, sir.
40 Q. Is it necessary for any other purpose?
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A. It is usually difficult to secure the actual area 
of ground required for the construction of such 
plants as these, and frequently necessary to obtain 
a considerably larger area due to the fact that ob-
jections are raised on the part of the owner of the 
property to be secured, that the ground nearby 
the disposal plant will deteriorate in value and not 
be useful for other purposes than disposal of 10 
sewage.

Q. The land outside of the land actually occu-
pied by the sewer plant could be utilized for farm-
ing purposes, could it not?

A. It could, if the soil is suitable.
Q. Is there any other reason why any more land 

than the land actually occupied by the sewer plant 
should be held for sewage purposes than the elimi-
nation of odors that you have referred to? 20

A. No, I think not.

Cr oss-e x a min a t io n  b y  Mr . A s i ime a d :

Q. The word “ necessary’’ as used by you was in 
the sense of being physically necessary, was it not?

A. It was.
Q. And not in the sense of it being reasonably 

necessary with respect to the conditions that might 
prevail at sewage disposal plants. It did not take 
into consideration the possibility of isolation, did ^  
it?

A. It did not.
Q. It did not take into consideration the pro-

vision for any land being acquired for the purpose 
of the deposit from the sludge beds, did it?

A. It only included the areas required for sludge 
drying purposes; what disposition would be made 
of the dry sludge I have no knowledge.

Q. Yes. Some disposition must be made of that 40
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after it is taken from the sludge beds, must there 
not?

A. Yes, it is usually used for fill.
Q. And land would have to be acquired for that 

purpose or else the sludge carried off the premises 
and deposited somewhere else?

10 A. That is right.
Q. Have you in all your experience ever known 

of a case where a municipality acquired land, 
limited to the amount physically to be occupied 
by the beds?

A. Not precisely, no.
Q. What is the general practice with respect to 

acquiring land for sewage disposal plants?
A. I think you might generally say it is con-

sidered wise to obtain property which will allow
( )A

of the isolation of the plant so that no offensive 
odors will be carried out of the property or so that 
the plant itself will not prove an eye sore to passers 
by.

Q. What, in your opinion, would be the proba-
bility as to the distances which odors might be 
carried from this plant?

A. Certainly not less than a half mile.
Q. How far is the plant from the farthest point 

30 in the boundary line?
A. I couldn’t tell you that.
Q. Much less than half a mile, is it not?
A. I should imagine it was.
Q. What is the total size of the boundary, do you 

know, can you give it approximately?
A. I understood ninety acres in the entire plant.
Q. What frontage would that have on the road?
A. The strip of land now occupied by the disposal 

¿0 works is about 1,000 feet long.
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Q. I am talking now with respect to the farm. 
How far is its boundary line from the plant?

A. That, I said, I could not say.
Q. It is much less than one-half of a mile?
A. I wouldn’t attempt to say because I have no 

knowledge of the boundary lines.
Q. How far would be the distance across a tract 

of land of this shape containing ninety acres? 10
A. If this plot of land was a true rectangle and 

a plant of double this size were placed in the middle 
of it, the nearest distance from the boundary of the 
disposal site to the nearest boundary line of the 
rectangle enclosing the total ninety acre plot would 
be 400 feet.

Q. Is it your opinion, or is it not your practice 
when you are called upon to advise as to the loca-
tion of sewage disposal plants to recommend that ^  
a large tract of ground be acquired so that the 
plant may be properly isolated?

A. That has been so in the past, but more re-
cently we are beginning to believe in methods of 
sewage treatment which can be carried on with less 
nuisance, which will permit of the establishment of 
such plants in more built up sections.

Q. Did you not recommend at Allentown that a 
large plot of ground be acquired, and in that report 
that you made to Allentown refer to the judicious 
decision of the Plainfield authorities in acquiring 
this particular piece of land for sewage disposal 
premises?

A. There are three answers to that. The first 
one is that the recommendation which you called 
attention to was made before------

Q. First, did you make such a recommendation?
A. Such a recommendation was made, yes, sir. 

This recommendation was made before the exploita- 40
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tion of this new and relatively inoffensive method 
of sewage treatment was developed.

Q. But after the purchase of this land by this 
Joint Meeting?

A. I think so. The second is that the nearest 
point from the Allentown disposal plant to the 

10 nearest highway was 750 feet. The third point is 
that in the immediate vicinity there were located 
fertilizer works, either belonging to the City or 
private parties. These works in themselves are a 
nuisance and the installation of a sewage disposal 
plant nearby could not have created much addi-
tional nuisance in any event.

Q. If you had been called upon by the Joint Meet-
ing in this case, would you, in view of the an- 

20 tagonism that prevailed in this vicinity, have ad-
vised them to have acquired a tract of land smaller 
in extent than that acquired so as to bring the 
disposal plant nearer to the adjoining property 
owners than that now located on this tract?

A. I would not have recommended this site, in 
the first place.

Q. That is not my question. Suppose the State 
Board of Health had made a decision that this was 

30 on which they would permit a sewage
disposal plant by these municipalities, and then the 
municipalities had come to you and asked your 
recommendation as to the amount of land that they 
should buy, would you have, under those condi-
tions, advised them to have decreased the size of 
the plot?

A. On those assumptions, which are, I believe, 
in some measure untenable, it would have been 
difficult to have recommended that this plant be 

40 isolated than it now is. I don’t know the
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outline» of this property ; !  don’t recall I have ever 
seen a map of it.

Q. I will show you one. That is a map (indi-
cating) that is already in evidence before the 
Board.

A. This map of the Darling Farm which you 
show me, dated May 23d, 1917, shows that the dis-
posal plant was not located with particular refer- 10 
ence to the maximum isolation, it being located on 
or near the northern boundary, so far as the final 
settling basins,— I should say so far as the pre-
liminary settling basins and the kludge drying 
beds are concerned. These are among the chief 
factors of nuisance production. It is to be stated, 
however, that the sprinkling filters, which, them-
selves are probably the greatest factor of nuisance 
production, are located on this map substantially 
in the centre of the plot. In endeavors to guard 20 
against nuisances through the carrying of odors 
from the disposal plant to property outside the 
boundary lines, I don’t believe that the isolation is 
any too great.

Q. Do you not think it was reasonably necessary 
to so isolate that plant?

A. If the plant had to be located on this site that 
is probably so.

Mr. Ashmead : That is all. 30

Redir ect -e x a min a t io n  b y  M r . Co d d in g t o n :
Q. Mr. Johnson, as the plant is now located, in 

your opinion, is the acreage that they have suffi-
cient to prevent the odors from going outside of the 
boundaries of the farm ?

A. It is not. .
Q. I call your attention to the necessity of more 

than seven acres of land for the maintenance and 40
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operation of this plant, do you know of any use 
that the municipalities can make of the land out-
side of the three and one-half acres actually used 
in the maintenance and construction of their 
present sewage system than for farming pur-
poses?

Mr. Ashmead: I object to that as imma- 
10 terial, as speculation.

The President: You are in a position to 
answer that question?

The Witness . Yes, sir.
The President: You may answer it.

A. The remainder of the ground within this plot 
could be used for agricultural purposes and for 
certain industries considered offensive, like soap 
works or garbage incineration, fertilizer works and 

20 the like. It could not be used for building lots, that 
is out of the question.

The President: We understand then, Mr. 
Johnson, that it could be used only for a 
kindred plant?

The Witness: That is so, yes, sir.
Q. Or for farming purposes?
A. Yes, sir.
Q. Could not the present plant be operated just 

as successfully on three and one-half acres of 
ground that it now covers as upon the whole ninety 
acre tract?

A. It could be physically operated just as well, 
yes, sir.

Q. Then it is not necessary, physically speak-
ing, to make use of the whole ninety acre tract?

A. No, sir.
Q. For the operation of this plant?

40 A. No, sir.
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Recr oss-e x a min a t io n  b y  Mr . A s h me a d :

Q. By that you mean it is not necessary from 
the mechanical operation of the plant, and do not 
take into consideration the question of isolation?

A. That is true.

By Mr. Bouton:

Q. Have you considered the method of ingress 
and egress to the plant m  that it could be utilized 
for the purpose for which it has been bought?

A. There must be a driveway, of course, into 
and out of the plant.

Q. That is an addition?
A. That is in addition to the acreage herein 

stated.

By Mr. Jess: v •
Q. I want to ask a question somewhat on the 

line asked by Mr. Ashmead and it is this. Mr. John-
son. Suppose you were at this time „retained by 
this Joint Meeting to recommend the site for. this 
sewage disposal plant, and you were asked to take 
into consideration all of the factors that you would 
consider as an engineer, both as to the actual 
physical use of the land, the reasonable provision 
for development of the plant, with the growth of 
population, and all other conditions that you would 
take into account as an engineer, are you prepared 
to say what, in your judgment, or what you would 
recommend as the proper size or the proper area 
of land to be devoted to this purpose?

A. Well, you see, tô  answer that question I have 
to assume that you mean that this site must be 
used.

Q. Yes, sir. . j

10

20

30

40



76

George W. Johnson—ítécfóss.

A. That this type óf pláht must be üsed? ;
Q. Yes, sir, : . . .  ,, ; '  w ¡  ; •••! j

. A . . And, all other conditions aré as they now
exjftt,.;. ....... ¿-iitáiiúi ai,:.;; ,

Q. Yes, sir. ... ;
A. Well, there is no other answer than that for 

the sake of isolation you must put this plant in 
10 the middle of a pretty large piece of property, at 

least as large as the Darling Farm.

By Mr. Jess:
Q. The President suggests this question. Is the 

plant placed on this site to the best advantage, in 
your judgment?

A. From a standpoint of economy and construc-
tion, I think it is.

^  By the President: vv*. *
*- Q. We mean from the standpoint of area neces-

sary for isolation and all other purposes- which we 
have been discussing. ; ■ ‘ < , . ¡V- ;

A. It is necessary to get certain heads and drops 
down through the different parts of the plant, and 
the topography of the land, the beds, lends itself 
to the location of the present structure as there.

30 By Mr. Jess: '* ... ¡ -.*■ ; , ’
Q. I am going to leave out of consideration isola-

tion and ask you this question. If you were asked 
to suggest the area of ground that would be reason-
ably and properly necessary for the construction 
of a sewage plant disposal bed, taking into con-
sideration reasonable growdh for a present popula-
tion of 40,000 people, what would your answer be 
as to that, including the ingress and egress? • '

40 A. For a plant of this type?
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Q. Yes, sir. '
A. Located on this site, the topography being 

thè same?
Q. Well, we will say so, yes, sir.
A. Seven acres,—Did you say 80,000 people?
Q. Forty thousand people.
A. Three and one-half acres.
Q. You always consider what will be thè prob- 

able growth, don’t you? . . ..
A. That then assumes double the capacity; then 

the answer remains seven acres, and to that would 
have to be added the driveway, whatever distances 
that would take up. I don't know that, of course, 
it depends on how you come into this plot into the 
plant and how you issue from it.

Q. Then all land in addition to that Seven acres 
would be for the purpose of securing isolation?

A. Yes, sir*.
Q. And making the plant unobjectionable to sur-

rounding property? v ; ' * '■ ̂
A. That is the idea exactly.

By Mr. Bouton :

Q. You stated, in answer to a question by Mr. 
Coddington, that the remainder of the ground 
could be used for farming purposes. Now, would 
the remainder of the ground be such that it could ® 
be used for farming purposes, the same as farms 
in any other section away from this, or w ould there 
be by reason of the contiguity of this plant such 
ground as w7ould only be used for farming pur-
poses under stress?

A. No. . "
; Q: Do I make my quest ion clear ? - -• - •' *

Ai You do. No, ’ I think thif would make” gooct: 
farm land; as a matter of fact, there are him- 40
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dreds of sewage plants located in the middle of 
tremendous areas of farm land.

Q. And would be taken by farmers who wanted 
the ground just as readily as ground away from it?

A. I won’t say that; I am afraid not, because 
there is an odor around a sewage disposal plant 

10 that is not at all pleasing. I mean to convey to 
you the idea that farms are cultivated in the im-
mediate vicinity of sewage disposal works at 
numerous places throughout the world; crops 
grow very well.

Q. I should think they would grow better.
A. They grow very well, anyway.
Q. What I wanted to get at was whether this 

would be as valuable for farming purposes to one 
who wanted to come along and till the land and 

20 operate it and raise crops. Would there be some-
thing of an offensive character? Would he choose 
that the, same as anything else, Avhether the plant 
were there or not?

A. There is a great difference in people; spme 
people do not mind the smell from sewage disposal 
work, and other people will smell it- before it has 
ever been put into operation. That is the only 
thing that would govern that.

30 Q. A smell-less individual w ould not have any 
difficulty?

A. They would not mind it at all. I have seen 
Japanese working farms near sewage disposal 
plants.

By the President:

Q. There would not be any way of your under-
taking to put an element or percentage of damage, 

40 from your experience and observation, on ground
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lots used for farm purposes immediately adjoining 
a sewage plant?

A I am afraid I am not qualified to give you an 
answer to that question.

Q. Would you say from your experience and 
observation that in putting a value for taxation 
purposes, or appraising purposes, that there would 
be a depreciation in the market value of the lands 
adjacent for farm purposes?

A. That is another aspect—I think— —
Q. Naturally we understand that an improve-

ment, a residence or anything of that kind, would 
not be considered. We are talking about farm pur-
poses. Assuming this fact for that and only for 
that, what would you say?

A. It probably would be measurable; there prob-
ably would be a measurable depreciation charge-
able because of the presence of this disposal plant 
close by these farms.

Q. You feel there would be a substantial depre-
ciation?

A. I think it would be claimed—and the pur-
chaser probably could get away with it—whether 
there would be a real depreciation or not is 
problematical.

By Mr. Bouton:
Q. In reality it would not be as marketable for 

farming purposes as other lands?
A. It is the esthetic objection only, I should 

imagine, that would come into consideration. Of 
course, there is a possibility that flies and the 
fine spray that comes from this plant would carry 
disease germs, and if it did then the farmer prob-
ably would, if he happened to qontraet any disease 
working on his farm, bring suit for damages.

10
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By the’ President: ^
Q. Well, now, the Board recognizes that you 

would be a much better judge of that, on account 
of your experience and profession than the indi-
vidual members of the Board would. The Board, 
I think, also would agree that we would recognize 

M you as a witness of average sensitiveness and sensi-
bilities and that you would be about as good a 
measure as we could go by. What would you do 
if you were put in the position of purchasing a farm 
of tillable land there with other tillable land in 
that neighborhood at greater distances, how would 
vou be affected, to what extent?

A. If I had that property and proposed to operate 
it for profit as a farm, the uncertain element' In 

20 arriving at any conclusion of that sort would rise 
in the objections that might'be raised by the men 
who actually did the manual labor. Personally, I 
am pretty familiar with sewage plants and don’t 
mind the odors which arise so much as some people.

Q. Then you would not want to put any depre-
ciation on this that the Board could measure, if it 
came to that point ?

A. I am afraid I could not; I don’t think I am 
qualified to do that and I might mislead you if I 
started in to guess. I know there is a depreciation; 
there is no question about that. I don’t know 
whether you gentlemen have seen such plants or 
not, but I can show you a picture of one that will 
give you an idea of about what the appearance is. 
Those are two (handing pictures to the Board) 
pictures of the Atlanta, Georgia, sprinkling filter. 
You see the sewage is thrown into the air in the 
form of a fine spray, and this picture shows the 

40 spray a good deal better, and in being thrown into
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the air in that fashion it becomes a very fine mist, 
and that mist will travel some distance if it has a 
strong wind back of it.

By Mr. Jess:

Q. Is that the type that is used here in Plain- 
field?

A. That is the type that is used in Plainfield, 
precisely the same thing.

Q. Is that the modern, most improved type?
A. It is the type that has the most accredited 

standing in sewage disposal practice up to the 
present time, or ait least had that standing up to 
a year or two ago. There is anothep method now 
that is coming into use quite generally that is 
unoffensive, or relatively unoffensiye, and probably 
in a large number of casqs will supplant this 
method.

Rec r oss-e x a m in a t io n  b y  Mr . A s h m e a d :

Q. Mr. Johnson, in your examination by the 
Board you mentioned the question of flies, and I 
believe in your examination in the Seeley case you 
also mentioned the question of mosquitoes breeding 
about these plants. They are two further reasons 
why isolation is necessary and desirable, are they 
not?

A. Yes, sir, I think they are.

Mr. Ashmead: In this hearing at New Bruns-
wick we introduced some exhibits. Mr. Jess, 
I will give you such as you want. There is the 
deed showing the property, and here is the map 
showing the location, and then this is the con-
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tract between the municipalities showing it as 
a permanent proposition. The Act also pro-
vides—they are authorized to buy more land 
than is necessary, and here are the minutes 
whereby this land was bought, and whereby it 
appears that the question of necessity was 
passed upon by the municipalities in joint 
meeting assembled. There is the tax bill and

10 here is a brief, which is similar to the one I 
filed in the case before, with some additions to 
it, with cases showing that exemptions are not 
confined to the land actually used but extend 
to all land that is reasonably acquired and 
which is reasonable for the purpose. These 
are all copies; the originals were introduced 
here. These are our carbon copies.

Mr. Coddington: My objection at the time 
20 was that they were all immaterial.

Mr. Ashmead: We had the original records, 
you remember, at New Brunswick.

(The hearing thereupon adjourned.)
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Judgment.

Filed July 24, 1917.

STATE OF NEW JERSEY

St a t e  B oa r d  o f  Ta x e s  a n d  A s s e s s me n t .

In the matter of Appeal of Th e  \ 
In h a b it a n t s  o f  t h e  Ci t y  o f  I 
Pl a in f ie l d , et al., from the f 
Assessment of Property in > Judgment. 
Middlesex Borough, County ( 
of Middlesex, for the year \
1916. I

An appeal in writing having been filed with the 
State Board of Taxes and Assessment, duly veri-
fied according to the rules of practice prescribed 
by said Board, by The Inhabitants of the City of 
Plainfield, the Borough of North Plainfield and the 
Borough of Dunellen, in which it is alleged that 
an injustice has been done the said complainant 
by the assessment of real property for taxation 
for the year 1916, located in Borough of Middlesex 
in the County of Middlesex, consisting of 89 acres 
of land adjoining Bound Brook Road, on which is 
located the sewage disposal plant, etc., of the said 
The Inhabitants of the City of Plainfield, The 
Borough of North Plainfield and The Borough of 
Dunellen, and that said property should be exempt 
and the assessment vacated or reduced to the true 
value of the property legally taxable.
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J udgment.

After hearing evidence produced on the part of 
said complainant, and the said respondent, and the 
argument of J. Fdwatd Ashmead, Attorney, for 
the complainant, and William A. Coddington, At-
torney for the respondent, and after considering 
the same, it is on this twenty-fourth day of July, 
nineteen hundred and seventeen, at a session of the 

10 State Board of Taxes and Assessment, or der ed, 
a d j u d g e d  a n d  d e cr e ed , under and by virtue of 
Chapter 67 of the Laws of 1905, and Chapter 244 
of the Laws of 1915, that as to the assessment on 
land, 51/2 acres be exempted therefrom, and the 
total assessment reduced from $27,000 to $25,331.40, 
and that the assessment of $50,000 on improve-
ments be cancelled.

And it is further Ordered, That this order be 
certified to the Collector or Receiver of Taxes of

°0 Borough of Middlesex County of Middlesex.
L. T. R u s s e l l , President. 
Geo . T. B o u t o n  
F r a n k  B. Je s s  
Is a a c  B arb er  
F re de ri c  A. Ge n t ie u  

State Board of Taxes and Assessment.
Attest:

F r a n k  D. Sc h r o t h ,
' Secretary.

40
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Certificate of Secretary.

STATE OF NEW JERSEY 

State  Bo ar d  o f  Ta x e s  a n d  A ss es sm en t .

I, Fr a n k  D. Sc h r o t h , Secretary of the State 
Board of Taxes and Assessment, do  h e r e b y  certif y  
that the foregoing is a true copy of the judgment 10 
in the matter of the appeal of the Inhabitants of 
the City of Plainfield, the Borough of North Plain- 
field and the Borough of Dunellen from the assess-
ment of property in the Borough of Middlesex, 
County of Middlesex, for the year 1916, as the 
same is taken from and compared with the orig-
inal, filed in the office of the State Board of Taxes 
and Assessment, on the twenty-fourth day of July,
A. D. 1917, and now remaining on file and of record gp 
therein.

In  t e st imo n y  w h e r e o f , I have hereunto set my 
hand and affixed the official seal of the Board, at 
Trenton, this eighteenth day of August, A. D. 1917.

F r a n k  D. Sc h r o t h ,
[l . s.] Secretary.
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Ag r e em en t  made this Third day of November, 
One thousand nine hundred and thirteen, Between 
the Inhabitants of the City of in the
County of Union and State of New Jersey, party 
of the first part, the Borough of North Plainfield, 
in the County of Somerset and State of New Jer- 
sey, party of the second part, and the Borough of 
Dunellen, in the County of Middlesex and State 
of New Jersey, party of the third part, each of 
said parties being a municipality of the State of 
New Jersey.

W h e r e a s , pursuant to the terms and provisions 
of an act of the Legislature of the State of New 
Jersey entitled “ An Act to authorize any two or 
more municipalities in this state to jointly provide, 

20 maintain and operate trunk or outlet sewers and 
sewage disposal plant or plants or a system of 
sewerage, and to otherwise act jointly concerning 
the collection, removal or disposal of sewage and 
make contracts in relation thereto,” approved April 
8, 1910, and the acts amendatory thereof and sup- 

' plemental thereto, and of all other acts of the said 
legislature relating to the matters included herein, 
each of the parties hereto has determined to unite 

gQ with the other parties hereto upon the terms and 
conditions hereinafter set forth; (1) to jointly 
provide, maintain and operate a system of convey-
ing or conducting the sewage from said municipal-
ities from the points within said municipalities 
hereinafter designated to a point on the Darling 
Farm at or near the intersection of Green Brook 
and Bound Brook in the Township of Piscataway, 
now in the Borough of Middlesex, and to jointly 
construct, maintain and operate upon the said 

40 Darling Farm a plant, works and station, with the

t
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appliances and appurtenances necessary for the 
treatment, rendering and disposal of the said sew-
age; (2) to construct, maintain and operate the 
said system of sewerage herein described for the 
joint benefit of the parties hereto in such manner 
as will render the most efficient service to said 
parties and to each of them; and to that end to beep 
the said system of sewerage in good repair and 
effective operation, and to make all necessary 
alterations, additions and enlargements thereto 
and therein as the needs of the said parties, and 
each of them, may from time to time require;

Now, t h er ef o re , in consideration of the prem-
ises, and of the mutual covenants and agreements 
herein contained, each of the parties hereto cove-
nants and agrees with the other parties hereto as 
follows:

Fir st . That it has agreed, and does hereby agree, 
with the other parties hereto to jointly with them 
provide, maintain and operate a system of convey-
ing or conducting the sewage from said municipal-
ities from the points within said municipalities 
hereinafter designated to a point on the Darling 
Farm at or near the intersection of Green Brook 
and Bound Brook, in the Township of Piscataway, 
now in the Borough of Middlesex, and to jointly 
construct, maintain and operate upon the said 
Darling Farm a plant, works and station, with the 
appliances and appurtenances necessary for the 
treatment, rendering and disposal of the said sew-
age. The sewage from the City of Plainfield is to 
be conducted from a point in the City of Plainfield 
about nine hundred and fifty (950) feet southerly 
from the intersection of Green Brook and Rock 
Avenue. The sewage from the Borough of North

10
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Plainfield is to be conducted from a point in the 
Borough of North Plainfield at or near the inter-
section of Bock Avenue and Green Brook road. 
The sewage from the Borough of Dunellen is to be 
conducted from a point in the Borough of Dunellen 
at or near the intersection of Bound Brook Road 
and Warrenville Road.

j q  The said system of conducting or conveying said 
sewage shall consist of a forty-two* (42) inch trunk 
sewer, beginning at a point at or near the inter-
section of Rock Avenue and Green Brook road, in 
the said Borough of North Plainfield, and extend-
ing thence in a westerly direction through the 
Township of North Plainfield across Rock Avenue 
and Green Brook road and private lands to a point 
at or near Jefferson avenue at the foot of the 
Watchung Mountains in the said Township of 
North Plainfield; thence in a southwesterly direc-
tion through private lands along the foot of said 
mountains to a point at or near the easterly line 
of the Cramer Farm about eight hundred and forty 
(840) feet more or less northerly of Green Brook 
road in the said Township of North Plainfield, and 
thepce in a southerly direction through private 
lands to a point at or near the intersection of the 
westerly line of the Cramer Farm and Green Brook

30 road in the said Township of North Plainfield; two 
twenty (20) inch inyerted siphons extending from 
the last named point to Green Brook and thence to, 
under and across Green Brook to the said disposal 
works, plant or station on the said Darling Farm at 
pr pear the intersection of Bound Brook and Green 
Brook in the said Township of Piscataway; now 
in the Borough of Middlesex two twenty (20) inch 
inyerted siphons extending from the beginning 
point of the aforesaid forty-two (42) inch trunk
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sewer in the said Borough of North Plainfield along 
the northwesterly side of Rock Avenue under and 
across Green Brook to a point in the City of Plain- 
field about nine hundred and fifty (950) feet south-
erly from the intersection of said Green Brook and 
Rock Avenue; and an eight (8) inch force main ex-
tending from the said forty-two (42) inch trunk 
sewer at a point about two thousand (2000) feet 
northeast of the Warrenville Road in the said 
Township of North Plainfield, thence across private 
lands and the said Green Brook road to, under and 
across Green Brook, thence across private lands 
and through Schwartz avenue in the said Borough 
of Dunellen to a point at or near the intersection 
of Bound Brook road and Warrenville road in the 
said Borough of Dunellen.

The said forty-two inch trunk sewer shall be of 
reinforced concrete except where it is necessary to 
use cast iron and shall be built wfith such culverts, 
siphons, manholes and other fittings, appliances 
and appurtenances as may be found necessary for 
its proper construction, maintenance and operation.

All of the said twenty (20) inch siphons shall 
be of cast iron.

The said eight (8) inch force main shall be of 
cast iron.

The said plant, works or station for the treat-
ment, rendering and disposal of sewage shall con-
sist of a preliminary settling tank in two units, a 
sludge-drying bed, a sprinkling filter in two units, 
with a double dosing tank, a final settling tank in 
two units with a small sludge pumping station and 
a laboratory.

The said preliminary settling tank shall be con-
structed in two units of the Imhoff type. Each of 
these units shall be approximately five thousand
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(5000) square feet in surface area and about 
twenty-one (21) feet deep, and shall be divided into 
three double compartments. Each of said units 
shall be of ample capacity to provide for an average 
daily flow of two (2 ) million gallons of sewage in 
the upper or sedimentation compartment. The 
sludge compartment of the said tank shall have a 

10 combined total capacity for at least one year’s 
storage of sludge, and shall be constructed entirely 
of reinforced concrete banked around the outside 
with earth, and shall be provided with a system of 
cast iron pipes for the removal of sludge.

The said sludge-drying bed shall be adjacent to 
the preliminary tanks and shall be approximately 
eighty-four (84) feet by one hundred and sixty 
(160) feet in size and surrounded with a low con- 

2  ̂ Crete wall. The said bed shall consist of about 
thirteen (13) inches in average depth of graded 
sand and gravel underlaid by a system of tile drains.

The said sprinkling filter shall have a total area 
of about one ( 1) and seventy-five (75) one hun-
dredths acres, with an average depth of filtering 
material of about six (6) feet. The said filter shall 
be surrounded with earth embankment paved on the 
inside with concrete and shall have a concrete and 
tile floor. Through the center of each of the two 
units there shall be a reinforced concrete pipe 
gallery containing a main distributing pipe and a 
main collecting channel. The distributing system 
shall be of cast iron pipe with sprinkler nozzles 
of proper spacing and size to provide for evenly 
distributing sewage over the surface of the stone. 
Provision shall be made for properly dosing the 
beds by means of a double dosing tank and siphons.

The said final settling tank shall have two units, 
40 each of which shall have a total surface area of
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approximately twelve hundred ( 1200) square feet 
and shall be about seventeen (17) feet deep and 
similar in construction to the above mentioned pre-
liminary settling tank. Adjacent to these tanks 
there shall be a pump house, similar in size and 
construction to the laboratory building hereinafter 
mentioned, containing a centrifugal pump driven 
by an electric motor, with piping connections to 
permit the pumping of sludge from the final settling 
tank into the inlet of the preliminary settling tank. 
There shall also be an effluent sewer consisting of 
a double inverted siphon of twenty (20) inch cast 
iron pipe, running from said disposal plant under 
Green Brook and Bound Brook to the south bank 
of Bound Brook, and a forty-two (42) inch rein-
forced concrete sewer running from said last men-
tioned point into Bound Brook at a point about 
four hundred and fifty* (450) feet below Green 
Brook road. The said double inverted siphons and 
said concrete sewer shall be built with such gate 
chambers, culverts, manholes and other fittings, 
appliances and appurtenances as may be found 
necessary to their proper construction, mainte-
nance and operation. In connection with the dis-
posal plant there shall be an adequately equipped 
laboratory. The laboratory building shall be about 
twenty-two (22) feet by twenty-five (25) feet out-
side dimensions and built of brick with concrete 
foundations and slate roof.

The above system of sewerage shall in all re-
spects be constructed throughout in accordance with 
the plans and specifications prepared and executed 
in triplicate by George W. Fuller, Esq., bearing 
date August 1, 1912, one copy of which is now on 
file in the office of the Clerk of the Inhabitants of 
the City of Plainfield, another copy of which is now
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on file in the office of the Clerk of the said Borough
of North Plainfield, and the other copy of which
is now on file in the office of the Clerk of the*
Borough of Dunellen.

Se c o nd . That it has agreed and does hereby 
agree with the other parties hereto to jointly con-
struct, maintain and operate the said system of 
sewerage herein described for the joint benefit of 

^  the said Inhabitants of the City of Plainfield, the 
said Borough of North Plainfield and the said 
Borough of Dunellen, in such manner as will ren-
der the most efficient service to the said munici-
palities and to each of them, and to that end to 
keep the said system of sewerage in good repair 
and effective operation, and to make all necessary 
alterations, additions and enlargements thereto 
and therein as the needs of the said municipalities, 

20 and each of them, may from time to time require.

Thi r d . That the percentage of the capacity of 
such system of sewerage and sewage disposal 
plant, to the use of which each of the said munici-
palities shall be entitled shall be as follows: Of 
the said two (2 ) twenty (20) inch inverted 
siphons extending from the beginning point of the 
aforesaid forty-two (42) inch trunk sewer in the 
said Borough of North Plainfield along the north- 
easterly side of Rock Avenue under and across 
Green Brook to a point in the City of Plainfield 
about nine hundred and fifty (950) feet southerly 
from the intersection of said Green Brook and 
Rock Avenue as aforesaid, the said Inhabitants of 
the City of Plainfield shall be entitled to the use 
of seventy-five (75) per cent., and the said Bor-
ough of North Plainfield shall be entitled to the 
use of twenty-five (25) per cent, of the capacity 

40 thereof. Inasmuch as it is not contemplated that
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the said Borough of North Plainfield will have 
use for its said percentage of capacity of the last 
mentioned two (2) twenty (20) inch inverted 
siphons, such Borough shall have the right from 
time to time to rent its said percentage of capacity 
thereof to any corporations, individuals or munici-
palities that may require the use of said two (2) 
twenty (20) inch siphon, or any portion thereof, 10 
under any contract or contracts, which may be en-
tered into by the Joint Meeting provided for by 
said Act with such corporations, individuals or 
municipalities, before the Inhabitants of the City 
of Plainfield shall have the right to rent any por-
tion of its said percentage of capacity of the said 
two (2) twenty (20) inch inverted siphons. The 
said Borough of Dunellen shall be entitled to the 
full capacity of the eight (8) inch force main 
above mentioned. Of the remaining portions of 
the said system of sewerage and sewage disposal 
plant, and of every part thereof, the said Inhabi-
tants of the City of Plainfield shall be entitled to 
the use of sixty-eight (68) per cent., the said Bor-
ough of North Plainfield twenty-five (25) per cent, 
and the said Borough of Dunellen seven (7) per 
cent, of the capacity thereof.

In case it shall happen that any of the said mu-
nicipalities shall require for its own needs a 0̂ 
greater percentage of capacity of the said system 
of sewerage and sewage disposal plant, or of any 
part thereof, than is herein provided, it shall, upon 
obtaining the consent of the said Joint Meeting so 
to do, have the privilege of renting from either or 
both of the said other municipalities any portion 
of the surplus capacity of said other municipality 
or municipalities for such period of time and upon 
such terms and conditions as may be agreed upon. 40
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Fo u r t h . That the percentage of the total cost, 
expenses and other liabilities incurred in connec-
tion with or resulting from the construction, main-
tenance or operation of any and all of the said 
works and improvements to be paid by each of 
such municipalities shall be as follows : The said 
Inhabitants of the City of Plainfield shall pay the 
total cost, expenses and other liabilities incurred

19 in connection with or resulting from the construc-
tion, maintenance and operation of any and all 
connections with the said works and improvements 
authorized by it. The said Borough of North Plain- 
field shall pay the total cost, expenses and other 
liabilities incurred in connection with or resultingo
from the construction, maintenance and operation 
of any and all connections with the said works and 
improvements authorized by it. The said Borough

20 Eunellen shall pay the total cost, expenses and 
other liabilities incurred in connection with or re-
sulting from the construction, maintenance and 
operation of any and all connections with the said 
works and improvements authorized by it, and also 
the total cost, expenses and other liabilities in-
curred in connection with or resulting from the 
operation of the said eight (8) inch force main.

F i f t h . Except as hereinbefore is expressly pro- 
^  vided, of the total cost, expenses and other liabilities 

incurred in connection with or resulting from the 
construction of the said works and improvements, 
and all damages, if any, resulting from the mainte-
nance of such works and improvements, the said 
Inhabitants of the City of Plainfield shall pay and 
discharge sixty-eight (68) per cent, the said 
Borough of North Plainfield twenty-five (25) per 
cent., and the said Borough of Dunellen seven (T) 

40 per cent, thereof: Except as hereinbefore is ex-
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pressly provided, the total cost and expenses in-' 
curred in connection with or resulting from the 
maintenance, repair, cleaning, supervision and 
operation of any and all of the said works and 
improvements shall be divided between and paid by 
the three said municipalities in proportion to the 
amount of the sewage delivered into said works and 
improvements from each of the said municipalities 
respectively, and the cost, expenses and other lia-
bilities incurred in connection with or resulting 
from any additions or enlargements of the said 
works and improvements which may hereafter be 
made shall be divided between and paid by the said 
municipalities in proportion to the requirements 
of the said respective municipalities in excess of the 
capacity to which each of said municipalities is 
entitled.

Si x t h . That the sewage from each municipality 
shall be measured by an approved type of record-
ing instrument, installed, controlled, maintained 
and operated by the said Joint Meeting.

Se v e n t h . That each of the said municipalities 
may from time to time at its own cost and expense 
appoint one or more inspectors who shall at all 
times be given full opportunity to inspect the work 
of construction of the works and improvements 
hereby authorized, and of any and all materials 
used therein, and also the operation of the said 
works and improvements during and after the com-
pletion thereof.

Eig h t h . That after the completion of the said 
works and improvements, and upon the written 
consent of the engineer employed by the said Joint 
Meeting, one or more of the said municipalities 
may commence to use the works and improvements
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hereby authorized in advance of any other of such 
municipalities, provided, however, that the said 
municipality or municipalities so using the same 
shall assume and hear the whole cost and expenses 
incurred in connection with or resulting from the 
maintenance and operation of the said works and 
improvements during the period that it or they so 
make partial or exclusive use thereof.

10 N i n t h . That all collecting sewers, including 
house connections, constructed within each muni-
cipality, and connected with said joint sewerage 
system, works or improvements, shall be water 
tight to avoid as far as is practicable, the infiltra-
tion of the ground or surface water into said sew-
ers. None of the said municipalities shall use, nor 
permit its property owners, or any of them, to use 
the collecting severs constructed within its limits, 
or any of them, for any purpose other than that of 
sanitary sewers.

Te n t h . That in order to accomplish the pur-
poses of this contract, and of the laws of New Jer-
sey, in pursuance of which it is made, it Avill do or 
cause to be done any and all things which it may 
by law be authorized to do, and which will advance 
or tend toward the accomplishment of the said 
purposes, or any of them, without delay.

E l e v e n t h . That in the event of any disagreement 
between the Inhabitants of the City of Plainfield, 
the borough of North Plainfield and the Borough of 
Dunellen concerning the accomplishment of any of 
the purposes hereof, the matter or matters in dis-
pute shall be referred to three (3) arbitrators, one 
of whom shall be chosen by each of the said munici-
palities through its governing bodies. In case two

40 of such municipalities each choose an arbitrator
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and the other of such municipalities should neglect 
pr refuse so to do for the period of twenty days after 
being requested thereunto by either of the said other 
municipalities, the two arbitrators so chosen shall 
then choose and designate in a writing to be filed 
with the clerk of each of such municipalities a third 
arbitrator who shall thereupon have the same 
powers and perform the same duties as if he had 
been chosen by the municipality so neglecting or re- 10 
fusing to choose an arbitrator. In case the arbitra-
tors so chosen shall not reach a unanimous decision 
as to the matters referred to them, the Chancellor 
of the State of New Jersey shall be requested to ap-
point two other arbitrators to meet with the three 
already appointed; a decision by a majority of the 
board of arbitrators so appointed shall be binding 
upon the said municipalities. In case the Chan-
cellor shall fail to appoint such additional arbitra- ^  
tors within ten days from the date of such request, - 
a majority of the arbitrators already chosen as here-
inbefore provided shall select the said two addi-
tional arbitrators, and a decision by a majority of 
the board of arbitrators so appointed shall be bind-
ing upon the said municipalities and each of them.

Tw e l f t h . This agreement is made and executed 
in triplicate on behalf of the Inhabitants of the 
City of Plainfield, party of the first part hereto, by 30 
its Mayor and City Clerk, pursuant to an ordinance 
entitled “ An ordinance authorizing the ‘Inhabitants 
of the City of Plainfield’ to unite with the ‘Borough 
of North Plainfield’ and the ‘Borough of Dunellen’ 
to jointly provide, construct, maintain and operate 
a system of conveying and conducting the sewage 
from said municipalities from certain points within 
said municipalities to a point near the intersection 
of Green Brook and Bound Brook in the Township p)

New Jersey State Library
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of Piscataway ; to jointly construct, maintain and 
operate such plants, works and stations as may be 
necessary for the treatment, rendering and disposal 
of said sewage, to fix and prescribe the percentage 
of the capacity of the said works or improvements 
to which each of said municpalities shall be entitled ; 
to provide for the apportionment of the costs, ex-
penses and other liabilities of the construction, 

10 maintenance and operation of the said works or im-
provements, and to authorize the making and execu-
tion of a contract providing therefor” , which said 
ordinance was duly passed by its Common Council 
on the fifth day of May, 1913, and approved by its 
Mayor on the fifth day of May, 1913.

Th ir t e e n t h . This agreement is made and exe-
cuted in triplicate on behalf of the Borough of 
North Plainfield, party of the second part hereto, 
by its Mayor and Borough Clerk, pursuant to an 
ordinance entitled “An ordinance authorizing the 
‘Borough of North Plainfield’ to unite with the 
■Borough of Dunellen’ and the ‘Inhabitants of the 
City of Plainfield’ to jointly provide, construct, 
maintain and operate a system of conveying and 
conducting the sewage from said municipalities 
from certain points within said municipalities to a 
point near the intersection of Green Brook and 

30 Bound Brook in the Township of Piscataway; to 
jointly construct, maintain and operate such plants, 
works and stations as may be necessary for the 
treatment, rendering and disposal of said sewage; 
to fix and prescribe the percentage of the capacity 
of the said works or improvements to which each of 
said municipalities shall be entitled ; to provide for 
the apportionment of the costs, expenses and other 
liabilities of the construction, maintenance and 

q opération of the said works or improvements, and
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to authorize the making and execution of a contract 
providing therefor/’ which said ordinance was duly 
passed by its Borough Council on the Third day of 
October, 1913, and approved by its Mayor on the 
Fourth day of October, 1913.

Fo u r t e e n t h . This agreement is made and exe-
cuted in triplicate on behalf of the Borough of 
Dunellen, party of the third part hereto, by its io 
Mayor and Borough Clerk, pursuant to the pro-
visions of an ordinance entitled “An ordinance au-
thorizing the ‘Borough of Dunellen’ to unite with 
the ‘Borough of North Plainfield’ and the ‘Inhabi-
tants of the City of Plainfield’ to jointly provide, 
construct, maintain and operate a system of con-
veying and conducting the sewage from said 
municipalities from certain points within said 
municipalities to a point near the intersection of 
Green Brook and Bound Brook, in the Township of 
Piseataway; to jointly construct, maintain and 
operate such plants, works and stations as may be 
necessary for the treatment, rendering and disposal 
of said sewage; to fix and prescribe the percentage 
cf the capacity of the said works or improvements 
to which each of said municipalities shall be en-
titled ; to provide for the apportionment of the 
costs, expenses and other liabilities of the con-

30
struction, maintenance and operation of the said 
works of improvements, and to authorize the 
making and execution of a contract providing 
therefor,” which said ordinance was duly passed by 
its Borough Council on the Sixth day of October, 
1913, and approved by its Mayor on the Seventh 
day of October, 1913.

In w it n e s s  w h e r e o f  the Mayor and City Clerk 
of the said Inhabitants of the City of Plainfield, 40
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party of the first part, have signed this agreement 
and caused the corporate seal of the said munici-
pality to be hereto affixed and attested; the Mayor 
and Borough Clerk of the said Borough of North 
Plainfield, party of the second part, have signed this 
agreement and caused the corporate seal of the said 
municipality to be hereto affixed and attested; and 
the Mayor and Borough Clerk of the said Borough 
of Dunellen, party of the third part, have signed 
this agreement and caused the corporate seal of the 

10 said municipality to be hereto affixed and attested, 
the day and year first above mentioned.

The words “now in the Borough of Middlesex” 
interlined on pages 1-2 and 3 before execution. 

I n h a b it a n t s  of  t h e  Ci t y  o f  Pl a in f ie l d ,
[Signed] By Pe r c y  H. St e wa r t  

; V,;:., •;-iC '■ k n . .... , Mayor.
J. T. Mc Mu r r a y

[s e a l ] , -  City Clerk.
Attest:

J. T. Mc Mu r r a y

City Clerk.

Bo r o u g h  of  N o r t h  P l a in f ie l d ,
By Rob e rt  Cl a r k , Jr .

[s e a l ] * Mayor.
C. M. Dol liv er

Borough Clerk.
Attest:

30 C. M. Do l l iv er

Borough Clerk.

B o r o u g h  o f  D u n e l l e n ,
By Ch a r l e s  E. R ichar ds  

[s e a l ] Mayor.
W i l l ia m  P. De e r ing  

Borough Clerk.
Attest:

W il l ia m P. De e r ing  
40 Borough Clerk.

t
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Extract from Minutes of the Joint Meet-
ing, March 11, 1914.

Whereupon Mr. Milne introduced the following 
resolution:

W h er ea s , in the opinion of this Joint Meeting Id 
it is necessary to acquire the farm known as the 
Darling Farm situate in the Borough of Middlesex, 
in the County of Middlesex; and

W h e r e as , John Darling and Elizabeth Darling, 
his wife, the owners thereof, have submitted the■ ■%' ' •••; i
following offer:

To the Joint Meeting of the Inhabitants of the 
City of Plainfield, The Borough of North Plainfield 20 
and The Borough of Dunellen.

We, John Darling and Elizabeth Darling, his 
wife, of the City of Plainfield, County of Union and 
State of New Jersey, in consideration of the sum of 
Thirty-six thousand Dollars ($36,000.), to be paid 
to me as hereinafter provided, do hereby offer to 
well and sufficiently convey unto The Inhabitants 
of the City of Plainfield, The Borough of North 
Plainfield and The Borough of Dunellen, their 30 
successors and assigns, by warranty deed, free from 
all encumbrances, except as herein noted, the fol-
lowing described property:

All that certain farm premises in the Township 
of Piscataway, now Borough of Middlesex, County 
of Middlesex and State of New Jersey:

Fir st . Beginning at a stone in the center of the 
road being the Northwest corner of a lot of land of 
John Boice also the Southeast corner of a lot of 40
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John Giles; thence with the road South 75 degrees 
03 minutes West ten chains 98 links to another 
stone in the center of said road and Southwesterly 
corner of said Giles; thence with said Giles land 
North two degrees West 26 chains 11 links to a pin 
oak stump for a corner also a corner of Peter Vail; 
thence along the line of said Vail North 87 degrees 

• West, 4 chains 90 links; thence North 4% degrees 
West, 86 links to a birch sapling marked standing 
on the South side of Green Brook; thence down said 
Brook and binding on the same the several courses 
thereof to Samuei Vail’s corner; thence with his 
line South 62 degrees 12 minutes East 5 chains and 
60 links to a stump and corner of the said Vail; 
thence along said Vail’s line South 21 degrees East 
19 chains and 70 links to the center of the aforesaid 
road; thence along the same North 89% degrees 

20 3 chains and 78 links; thence South 51 degrees
East 1 chain and 20 links to Bound Brook; thence 
up said Brook the several courses thereof to the line 
of John Smalley; thence along said Smalley’s line 
North ten degrees East 2 chains and 60 links; 
thence along the same and Joseph F. Warren’s line 
North 86 degrees East 16 chains 46 links to a stump; 
thence along the line of said Warren 82% degrees 
East 6 chains and 28 links to a stone and corner of 

30 said Warren; thence along his lands and lands of 
said Boice North 2 degrees 12 minutes West 14 
chains 40 links to the place of Beginning. Contain-
ing 110%  acres of land strict measurement.

Also lot of land adjoining the above described 
farm :

B e g in n in g  at a. stone planted in the middle of the 
stage road leading from Plainfield to Somerville; 
thence running South 75% degrees West 10 chains 

40 and 96 links to a stone in the middle of the aforesaid
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road; thence North 84V2 degrees East 10 chains and 
69 links to a stake in the line between lands of the 
said above described farm and land formerly be-
longing to the heirs of Cornelius Boice, deceased; 
thence North 3 degrees 20 minutes West 1 chain 84 
links to the place of b e g in n in g . Containing 96/100 
acres, more or less.

Also another lot adjoining the said farm :

Be g in n in g  at a stake on the bank of the Green 
Brook and corner of said farm formerly Garret 
Lane’s ; thence with the line of said Lane South 60 
degrees 53 minutes East 4 chains and 90 links to a 
corner of said Lane; thence with the same South 
21 degrees East 10 chains and 33 links to the old 
channel of the Brook (Bound Brook) ; thence up 
said Brook on the Northerly side thereof crossing 
the same and binding thereon its several courses to 
a willow tree on the most Southerly point of the 
island; thence down the Easterly side of the mill 
race and binding thereon its several courses to the 
mouth of Green Brook; thence up the said Green 
Brook its several courses binding thereon to the 
Place of b e g in n in g . Containing 10-82/100 acres. 
Including all the lands between said Lane on the 
East to the Mill race on the West, Green Brook on 
the North to the South coming to a point.

Also another lot adjoining the said farm.

Be g in n in g  at the Northeast post of the bridge 
crossing the Bound Brook near said Lane’s Farm ; 
thence South 87% degrees East 4 chains 84 links 
along the public highway to a line of lands belong-
ing to said Lane; thence with his line North 21 de-
grees West 7 chains and 77 links to the old channel 
of the said Bound Brook; thence up the same anrl

10

20

30

40
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binding thereon the several courses thereof to the 
place of b e g in n in g . Containing 2-2/10 acres.

Excepting therefrom a piece of land and premises 
as conveyed by Alexander Dunn to Emily Liebe 
April 1, 1887, containing 36-37/100 acres as fully 
described in Book of Deeds, 212, pages 133.

The foregoing description being taken from a 
deed made by Alfred G. Dunn and Elizabeth H., his 

10 wife, to John Darling, the subscriber hereto which 
deed is dated January 30, 1902, and is recorded in 
the Middlesex County Clerk’s Office in Book 332 of 
Deeds, pages 520, &c.

It being the intention of this offer to include all 
the premises known as “ The Darling Farm.”

Subject to the right of way of Halsey F. Northrup 
his heirs arid assigns, to lay, operate and maintain 
a pipe line across said premises, recorded in Deed 
Book 211, page 656, Middlesex County Clerk’s 

° Office.
The said sum of Thirty-six thousand dollars 

($36,000) to be paid as follows: Five thousand dol-
lars ($5,000) within one day from the date of the 
acceptance hereof, and the balance of Thirty-one 
thousand dollars ($31,000) upon delivery of the 
deed to be made at the convenience of the parties 
at any time within sixty (60) days from the date of 
the acceptance hereof.

30 The foregoing offer, if accepted at all, must be 
accepted within ten ( 10) days from the date hereof.
Dated
March 3rd, 1914. (Signed) Jo h n  Darli ng

(Signed) ” E l iz a b e t h  Dar l ing

E. M. Laing .
and

W herea s , in the opinion of this Joint Meet- 
40 ing it is advisable and for the best interests of the
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municipalities coimposing said Joint meeting to 
accept said offer:

Now T H ER EF O R E BE IT  RESOLVED t h a t  t h e  S a id  

o ffe r  b e  a n d  t h e  s a m e  i s  h e r e b y  a c c e p t e d .

Mr. Rushmore seconded the resolution and upon 
roll call the same was carried by the following
vote.
Plainfield: Ayes Nine Nays None
North Plainfield: Ayes Six Nays None
Dunellen: Ayes Five Nays None

Exhibit

Extract from Minutes of the Joint
Meeting, September 9, 1914.

On motion of Mr. Clark duly seconded by Mr. 
Blatz, the following resolution was proposed:

Be it resolved that the action of the representa-
tives of the Joint Meeting in closing title to the 
Darling Farm be ratified and confirmed and that 
the title to the said farm subject to the two rights 
of way in the deed mentioned be accepted.

Be it further resolved that the deed for the said ^  
farm be recorded at once in the Clerk’s office of 
Middlesex County.

This resoution was adopted by the following 
vote:
Plainfield: Ayes Nine (9) Nays None (0)
North Plainfield: Ayes Five (5) Nays None ( 0)
Dunellen; Ayes Three (3) Nays None ( 0)

40
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10

Jo h n  D a r l in g  et ux 

To

Th e  In h a b it a n t s  o f  
t h e  Ci t y  o f  P l a in - 
f ie l d  Co u n t y  o f  
U n io n  ct als

20

Th is  I n d e n t u r e  made 
the eighth day of Sep-
tember in the year of 
onr Lord one thousand 
nine hundred and four-
teen, Between John 
Darling and Elizabeth 
Darling his wife of the 

City of Plainfield in the County of Union and 
State of New Jersey of the first part; and The In-
habitants of the City of Plainfield County of Union, 
The Borough of North Plainfield County of Somer-
set and The Borough of Dunellen County of Mid-
dlesex all of the State of New Jersey as tenants in 
common of the second part:

Witnesseth that the said parties of the first part 
for and in consideration of valuable considerations 
and the sum of one dollar lawful money of the 
United States of America to them in hand well and 
truly paid by the said party of the second part at 
or before the sealing and delivery of these presents 
the receipt whereof is hereby acknowledged and 
the said party of the first part therewith fully 
satisfied contented and paid have given granted, 
bargained, sold, aliened, released, enfeoffed, con- 

30 veyed and confirmed and by these presents do give 
grant, bargain, sell, alien, release, enfeoff, convey 
and confirm to the said parties of the second part 
and to their successors and assigns forever.

A l l  those tracts or parcels of land hereinafter 
particularly described situate lying and being in 
the Borough of Middlesex (formerly Township of 
Piscataway) in the County of Middlesex and State 
of New Jersey.

40 The First Tract:—Beginning at a stone in the
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center of the road being the northwest corner of a 
lot of land of John Boice, also the southeasterly 
corner of a lot of John Giles thence with the road 
south seventy five degrees and three minutes west 
ten chains and ninety eight links to another stone 
in the center of said road and southwesterly corner 
of said Giles thence with said Giles land north two _  
degrees west twenty six chains and eleven links to 
a pin oak stump for a corner, being also a corner 
of Peter Vail; thence along the line of said Vail 
north eighty seven degrees west four chains and 
ninety links; thence north four and a half degrees 
west eighty six links to a birch sapling marked, 
standing on the south side of Green Brook, thence 
down said brook and binding on the same, the sev-
eral courses thereof, to Samuel Vail’s corner; 
thence with his line south sixty two degrees and 
twelve minutes east five chains and sixty links to 
a stump and corner of said Vail thence along said 
Vail’s line south twenty one degrees east nineteen 
chains and seventy links to the centre of the afore-
said road thence along the same north eighty nine 
and a half degrees west three chains and seventy 
eight links thence south fifty one degrees east one 
chain and twenty links to Bound Brook thence up 
the said brook the several courses thereof to the 30 
line of John Smalley thence along said Smalley’s 
line north ten degrees east two chains and sixty 
links thence along the same and Joseph P. War-
ren’s line north eighty six degrees east sixteen 
chains and forty six links to a stump thence along 
the line of said Warren eighty two and three quar-
ter degrees east six chains and twenty eight links 
to a stone and corner of said Warren thence along 
his lands and lands of said Boice north two de-
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grees and twelve minutes west fourteen chains and 
forty links to the place of beginning. Containing 
one hundred and ten and three quarter acres of 
land, strict measure.

The Second Tract: Adjoining the above de-
scribed farm. Beginning at a stone planted for a 

10 corner in the middle of the stage road, leading 
from Plainfield to Somerville thence running 
south seventy five and a half degrees west ten 
chains and ninety eight links to a stone in the mid-
dle of the aforesaid road thence north eightv four 
and a half degrees east ten chains and sixty nine 
links to a stake in the line between lands of the 
above described farm and land formerly belonging 
to the heirs of Cornelius Boice deceased; thence 
north three degrees and twenty minutes west one 
chain and eighty four links to the place of be-
ginning. Containing ninety six one hundredths of 
an acre of land more or less.

The Third Tract: Adjoining the said farm, Be-
ginning at a stake on the bank of the Green Brook 
and corner of said farm formerly Garret Lane’s 
thence with the line of said Lane south sixty de-
grees and fifty three minutes east four chains and 
ninety links to a corner of said Lane; thence with 

30 the same south twenty one degrees east ten chains 
and thirty three links to the old channel of the 
brook (Bound Brook) thence up the said brook on 
the northerly side thereof crossing the same and 
binding thereon its several courses to a willow tree 
on the most southerly point of the island thence 
down the easterly side of the mill race and binding 
thereof its several courses to the mouth of Green 
brook thence up the said Green Brook its several 

40 courses binding thereon to the place of beginning.
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Containing ten acres and eighty two hundredths of 
an acre including all the land between said Lane on 
the east to the mill race, on the west, Green Book 
on the north to the south coming to point.

The Fourth Tract:—Adjoining said farm. Be-
ginning at the northeast post of the bridge crossing 
the Bound Brook near said Lane’s farm; thence 
south eighty seven and three quarter degrees east 10 
four chains and eighty four links along the public 
highway to a line of lands belonging to said Lane; 
thence with his line north twenty one degrees west 
seven chains and seventy seven links to the old 
channel of the said Bound Brook; thence up the 
same and binding thereon the several courses 
thereof to the beginning. Containing two acres and 
two tenths of an acre of land.

Excepting out of the above described premises the 20 
land conveyed by the said Alexander Dunn to Emily 
Liebe containing thirty six acres and thirty seven 
one hundredths of an acre of land by deed dated 
April 1st, 1887 and recorded .in Middlesex County 
Clerk’s Office in Book 212 of Deeds for said County 
pages 133 &c.

Beginning in the middle of the road leading from 
Dunellen to Bound Brook where the road is inter-
sected by the brook dividing the land of said Dunn ^  
and land of M. H. Close and at a northerly corner 
of said Close’s land from thence running along the 
middle of the said road south 86 degrees 45 minutes 
east 12 chains, 10 links thence still along the same 
south 88 degrees 30 minutes east 10 chains, 72 links 
thence still along the middle of the same north 78 
degrees east 13 chains 59 links to a comer of lands 
of Peter Conover; thence with his line south 1 de-
gree 45 minutes west 14 chains 30 links thence still 
along his line north 79 degrees west 6 chains 17 40



110

Exhibit P-4.

links; thence along the same and lands of M. H. 
Close west 16 chains 40 links thence along the line 
of said Close south 14 degrees west 2 chains 44 links 
more or less to the middle of the aforesaid brook; 
and thence down the brook the several courses 
thereof to the place of beginning. Containing 36.37 
acres.

10 Being the same premises as conveyed to the said 
John Darling by deed of Alfred G. Dunn and wife 
dated January 30th 1902 and recorded in Book 332 
of Deeds for Middlesex County pages 520 &c.

This conveyance is made subject to the rights of 
way and other rights in said land as conveyed by 
the following deeds; (1) Alexander Dunn to Halsey 
F. Northrup recorded in Book 207 of Deeds for Mid-
dlesex County pages 35 &c. (2) deed of Alexander 

2o Dunn to Halsey F. Northrup recorded in Book 211 
of Deeds for Middlesex County pages 656.

Together with all and singular the houses, build-
ings trees, ways waters, profits privileges and ad-
vantages with the appurtenances to the same be-
longing or in anywise appertaining.

Also all the estate right title interest, property, 
claim and demand whatsoever of the said parties 
of the first part of in and to the same and of in and 
to every part and parcel thereof. To have and To 

^  Hold all and singular the above described land and 
premises with the appurtenances unto the said 
parties of the second part their successors and 
assigns to the only proper use, benefit and behoof 
of the said parties of the second part their succes-
sors and assigns forever.

And the said John Darling doth for himself his 
heirs executors and administrators covenant and 
agree to and with the said parties of the second part 

40 their successors and assigns that he the said John
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D a r lin g  i s  t h e  t r u e  l a w f u l  a n d  r i g h t  o w n e r  o f  a l l  

and s i n g u l a r  t h e  a b o v e  d e s c r i b e d  l a n d  a n d  p r e m i s e s  

and o f  e v e r y  p a r t  a n d  p a r c e l  t h e r e o f  w i t h  t h e  a p -

p u r te n a n c e s  t h e r e u n t o  b e l o n g i n g  a n d  t h a t  t h e  s a i d  

lan d  a n d  p r e m i s e s  o r  a n y  p a r t  t h e r e o f  a t  t h e  t i m e  o f  

the s e a l in g  a n d  d e l i v e r y  o f  t h e s e  p r e s e n t s  a r e  n o t  e n -

c u m b e re d  b y  a n y  m o r t g a g e  j u d g m e n t  o r  l i m i t a t i o n  

or b y  a n y  e n c u m b r a n c e  w h a t s o e v e r  b y  w h i c h  t h e  1 0  

title  o f  t h e  s a i d  p a r t y  o f  t h e  s e c o n d  p a r t  h e r e b y  

m ade o r  i n t e n d e d  t o  b e  m a d e  f o r  t h e  a b o v e  d e s c r ib e d  

la n d  a n d  p r e m i s e s  c a n  o r  m a y  b e  c h a n g e d  c h a r g e d  

a lte re d  o r  d e f e a t e d  i n  a n y  w a y  w h a t s o e v e r .

And also that the said party of the first part now 
have good right full power and lawful authority to 
grant bargain sell and convey the said land and 
premises in manner aforesaid; And also that he the 
said John Darling and his heirs will warrant se- ^  
cure and forever defend the said land and premises 
unto the said parties of the second part their suc-
cessors and assigns forever, against the lawful 
claims and demands of all and every person or per-
sons freely and clearly freed and discharged of and 
from all manner of encumbrances whatsoever.

In Witness whereof the said parties of the first 
part have hereunto set their hands and seals the 
day and year first above written.

J o h n  D a r l i n g  ( l . s . )  ^

E l i z a b e t h  D a r l i n g  ( l . s . )

Signed sealed and delivered in the 
presence o f  W i l l i a m  M .  S t i l l m a n

St at e  o f  Ne w  Je rse y)
County o f  Union j 88 ‘
Be it remembered that on this eighth day of Sep-

tember in the year of our Lord one thousand nine 4.0
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hundred fourteen before me the subscriber a Master 
in Chancery for said State personally appeared 
John Darling and Elizabeth Darling his wife who 
I am satisfied are the grantors in the within deed 
of conveyance named; and I having first made 
known to them the contents thereof and thereupon 
they acknowledged that they signed sealed and de- 
livered the same as their voluntary act and deed for 
the uses and purposes therein expressed. And the 
said Elizabeth Darling being by me privately ex-
amined separately and apart from her husband did 
further acknowledge that she signed sealed and 
delivered the same as her voluntary act and deed 
freely and without any fear threats or compulsion.

W i l l i a m  M .  S t i l l m a n ,

M. C. G. of N. J.
Received and recorded September 9,1914 at 8 :00 

20 a . M.
[ s e a l ]  B e r n a r d  M. G a n n o n ,  Clerk.

S t a t e  o f  N e w  J e r s e y , )

County of Middlesex,)
I ,  B e r n a r d  M. G a n n o n ,  Clerk of the County o f  

Middlesex, d o  h e r e b y  c e r t i f y ,  That the foregoing 
is true, full and correct copy of a certain Deed as 
the same is on record in my office in Book No. 

30 551 of Deeds on pages No. 326 etc.

I n  t e s t i m o n y  w h e r e o f ,  I  h a v e  h e r e u n t o  s e t  m y  

h a n d  a n d  a f f i x e d  m y  s e a l  o f  s a i d  c o u n t y ,  t h i s  1 7 th  

d a y  o f  M a y  A. D. 1917.
B e r n a r d  M. G a n n o n

[s e a l ] Clerk.

40
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Page 16. N o . 7. B lo c k ............ L ots  89 acres & improvements

Bound Brook R d . .S treet or A ven u e

T A X E S  E O R  1916

BOROUGH OF MIDDLESEX, N. J.

Mr. C i t y  o f  P l a i n f i e l d

Your Tax for the year 1916 in the Borough of Middlesex, New  
, Jersey, has been assessed as follow s:

Value of Land............  $27,000
Value of Improvements..........$50,000
Value of Personal Property. $ ...........

Total Valuation............................$77,000. .Rate $1.83 per $ 1 0 0 .. $1,409.10
Poll T a x . . . ................................. ...................................i ................................  $ ...............

Total T a x . ............................... $1,409.10

Yours Interest and Costs i s . . . .  |! DJ $
Your Discharge of Record i s . . .  , SE

E
fH

E
3 I

D
E

$
Your Advertising and Costs i s . . J O $

Your total costs are..................

$

Total Assessed Value in the Borough of Middlesex, N . J . :

L a n d .......................    $442,830.00
Im provem ents.................................... $679,993.00
Personal Property..........................  $255,940.00
Second Class Railroad Property. $ 14,600.00 
Public Service Corp. Property. $136,845.00

Total V a lu at io n . . . . . .  .$1,530,208.00

Kindly make your checks payable to “Nelson M. Giles, Col-
lector.” Post Office Address: R. F. D., Bound Brook, N. J.

40
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The following amounts are deemed necessary to be raised for all 
purposes:

State School. . .  . . .  $ 3 ,832 .52 .. . .R ate per $ 1 0 0 . .  . , . $ .25
County ................. . . $ 7 ,951 .88 .. . .Rate per $ 1 0 0 . . . , . $ .52
Special School. . , . .  $11 ,738 .00 .. . .R ate per $ 1 0 0 . . . . . $ .76
Borough .............. , .  $ 4 ,5 00 .0 0 .. . .R ate per $ 1 0 0 . . . . , $ .30

$28,022.40 $1.83
READ THE OTHER SIDE 

10 Received payment,

Collector.

D ated ...................................................... 1 9 1 . . . .

If a receipt is desired by mail a 2 c stamp M U ST be sent for
return postage

TO BE DETACHED ONLY BY THE COLLECTOR

P age...................... No
1916

20  ...................................1 * ........................................................................... .. ...........................................................................................................................

Your total tax is ............................... $ . . . . . ..........
Y our costs and interest is ...............$ .........................
Y our net tax is .............. ....................  $ ......................

NOTICE
The Commissioners of Appeal in cases of Taxa-

tion haying been dispensed with, taxpayers are 
hereby notified that appeals from the assessment 

• must be made in writing and filed with the Middle-
sex County Board of Taxation on or before Decem-
ber 20th, next, after which a day will be set for a 
hearing, of which due notice will be given. Blank 
appeal forms will be furnished on application to 
J. Edgar Harned, Woodbridge, N. J.

Taxes unpaid December 20th will be returned for 
prosecution and interest at the rate of 12 per cent 
per annum will be charged on the same, in accord-
ance with the laws of this state.

In accordance with the law, the B o r o u g h  Clerk 
40 will cause to be printed in a newspaper or in
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pamphlet form, the names of each delinquent tax-
payer, and the amount of the tax, immediately after 
the settlement between the Borough Council and 
Collector, which takes place on December 31st, 
1916.

AND ALSO
In accordance with the law, all taxes not paid by 
February 1st, next after, will be returned to the 10 
County Clerk, with interest and costs added and 
be a first lien upon such property.

Taxpayers, ple a se  notice your duty and be kindly 
disposed, thereby relieving all unpleasantness con-
cerning taxes.

BILL OF COSTS:

In terest...............................................$ .........
Discharge of tax from record..........  1 00
Collector, se llin g ...............................  25
Preparing tax certificate................  50
Acknowledgment to certificate.. . .  50
Advertising s a le ...............................  1 25
Recording certificate ....................... 75
Preparing discharge of certificate.. 50
Recording discharge of certificate..  50
P ostage..........................    25

Total bill of costs.................$

20

30

A c c o mmo d a t io n — The subscriber will receive 
axes at his office and residence on Harris Lane, 

^fery day except Saturday, until December 20th,. 
between 7 a . m . and 2 p. M. and on Saturday be-
tween 7 a . m . and 12 noon.

N elso n  M. Gil e s , Collector.

If a receipt is desired by mail a 2 c stamp 
sent for return postage

M U ST  be
40

8800Z
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Reasons of the B orou gh  o f M iddlesex, 

1915-1916.
Filed Oct. 19, 1907.

NEW JERSEY SUPREME COURT.
—--------- --------------------------------------------------^

The Bo r ou gh  of  Mid d l e s e x , 
Prosecutor,

vs.

The In h ab it a n ts  of  t h e  Cit y  
of  Pl a in f ie l d , Th e  Bo r o u g h  
of  Nort h  Pl a in f ie l d , and 
The  Bor ou gh  of  Du n e l l e n , 
and the St a t e  Bo ard  of  
Ta x e s  a n d  A ss e ss me nt ,

Respondents.

Reasons in 
Certiorari.

10

The prosecutor, by Wm. A. Coddington, its attor-
ney, prays that the Judgments of the State Board of gn 
Taxes and Assessment rendered July 24 and 31, 
1917, reducing and cancelling the assessments of 
taxes for the years 1915 and 1916 on certain real 
estate of the Respondents The Inhabitants of the 
City of Plainfield, The Borough of North Plainfield, 
and The Borough of Dunellen in the Borough of 
Middlesex be set aside and reversed for the following

^Re a s o n s :
1. Because the assessments made by the Assessor «a 

of Taxes for the Borough of Middlesex were made 
according to law.

2. Because the said property so assessed is subject 
to taxation under the taxing laws of this State.

3. Because said judgments are contrary to the 
law and the facts.

Dated, October 3rd, 1917.
W m. A. Coddi ngto n , 

Attorney for the Prosecutor. 40
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R easons o f B orou gh  of Middlesex, 
et at., 1915 Assessm ent.

Filed Nov. 2, 1917

NEW JERSEY SUPREME COURT.

The  In h a b it a n t s  of  t h e  Cit y  
o f  Pl a in f ie l d , The  Bor ough  
of  North  Pl a in f ie l d  and 
Th e  Boro ugh  of  Du n e l l e n , 

Prosecutors,

Y.

0 St a t e  Bo ard  of  Ta x e s  an d  
A ss e ss me nt  and the Bor ough  
of  Mid d l e s e x ,

Defendants.

On Certiorari.
► Reasons.

1915 Assessment.

The prosecutors, by Lindabury, Depue & Faulks, 
their attorneys, pray that the judgment of the State 
Board of Taxes and Assessment, rendered July 31, 
1917, on appeal by the prosecutors from the assess- 

20 ment made by the Borough of Middlesex on the 
property of the prosecutors known as the Darling 
Farm for the year 1915, may be set aside and the 
said assessment cancelled for the following reasons:

Fir s t : Because the assessment made by the As-
sessor of Taxes for the Borough of Middlesex was 
made contrary to law.

Se co n d : Because the property so assessed was at 
the time of the assessment and still is owned by 

30 The Inhabitants of the City of Plainfield, The Bor-
ough of North Plainfield and The Borough of Dun-
ellen, taxing districts of the State, and was and is 
used for public purposes, and therefore exempt from 
taxation under the laws of this state.

Th ir d : Because said judgment is contrary to the 
facts and the law.

Dated Oct. 27, 1917.
L in d a b u r y , De pu e  & Fa u l k s .

AA Attorneys for Prosecutors.
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Reasons o f C ity o f  P lainfield  et a l.
1916 A ssessm en t.

Filed Nov. 2, 1917.

NEW JERSEY SUPREME COURT.

The  In h a b it a n t s  o f  t h e  Ci t y  
o f  Pl a in f ie l d , Th e  Bo r o u g h  
o f  Nor th  Pl a in f ie l d  and 
The  Bo rou gh  o f  Du n e l l e n ,

Prosecutors,

v.

St at e  Bo a r d  o f  Ta x e s  a n d  
Ass e s sme nt  and the Bo r o u g h  
of  Mid d l e s e x ,

Defendants.

The prosecutors, by Lindabury, Depue & Faulks, 
their attorneys, pray that the judgment of the State 
Board of Taxes and Assessment, rendered July 24, 
1917, on appeal by the prosecutors from the assess- go 
ment made by the Borough of Middlesex on the 
property of the prosecutors known as the Darling 
Farm for the year 1916, may be set aside and the 
said assessment cancelled for the following reasons:

Fir s t : Because the assessment made by the 
Assessor of Taxes for the Borough of Middlesex was 
made contrary to law.

Sec on d : Because the property so assessed was at 
the time of the assessment and still is owned by The 
Inhabitants of the City of Plainfield, The Borough 30 
of North Plainfield and the Borough of Dunellen, 
taxing districts of the State, and was and is used for 
public purposes, and therefore exempt from taxa-
tion under the laws of this State.

Th ir d : Because said judgment is contrary to the 
facts and the law.

Dated, October 27, 1917.
Lin d a b u r y , De pu e  & Fa u l k s ,

Attorneys for Prosecutors. 40

On Certiorari.
>• Reasons.
1916 Assessment. 10

(9181—Z)
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Opinion b y  Suprem e Court. 
Filed Jan. 17, 1918.

NEW JERSEY SUPREME COURT. '

The  Bo r o u g h  o f  Mid d l e s e x ,
Prosecutor,

Y.
The  In h a b it a n t s  of  t h e  Cit y  

o f  Pl a in f ie l d , t h e  Bor o ug h  
o f  No r th  Pl a in f ie l d , an d  
t he  Bo r o u g h  o f  Du n e l l e n , 
and  t h e  St a t e  Bo a r d  of  
Ta x e s  a n d  A ss e s s me n t , 

Respondents.

The  In h a b it a n t s  o f  t h e  Cit y  
of  Pl a in f ie l d , t h e  Bo r o u g h  
o f  Nor th  Pl a in f ie l d , a n d  
t h e  Bo r o u g h  o f  Du n e l l e n , 

Prosecutors, 
v.

The  St a t e  Bo a r d  o f  Ta x e s  
and  A s s es sm en t , a n d  t h e  
Bor ou gh  o f  Mid d l e s e x , 

Defendants.

The  In h a b it a n t s  o f  t h e  Ci t y  
o f  Pl a in f ie l d , t h e  Bo r o u g h  
o f  No r th  Pl a in f ie l d , a n d  
t he  Bo ro u g h  o f  Du n e l l e n , 

Prosecutors,
Y.

^On Certiorari.

The  St a t e  Bo a r d  o f  Ta x e s  
an d  A sses sme nt  a n d  t h e  
Bor ough  of  Mid d l e s e x , 

Defendants.

10

20

30

Argued November term, 1917 before Justices Gar-
rison, Bergen and Black.

W il l ia m A. Codd ingt on , and Ge o r g e  W .
A n de rs on , for the Borough of Middlesex. 

Lin d a b u r y , De pu e  & Fa u l k s  and J. Ed w a r d  
A s h me a d , for the City of Plainfield.

Per Curiam:
Writs of certiorari were allowed in each of the 

above stated causes to review an order made by The 40
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Opinion by Supreme Court.

State Board of Taxes and Assessments relating to 
the taxes assessed for the years 1915 and 1916 
against the City of Plainfield and the boroughs of 
North Plainfield and Dunellen. The facts are not 
in dispute, and sufficiently stated for the considera-
tion of the question to be determined are: That the 
city of Plainfield and the boroughs of North Plain- 
field and Dunellen, with the sanction and approval 

10 of the State Board of Health, purchased a tract of 
land containing about ninety acres, situate within 
the limits of the Borough of Middlesex, for the pur-
pose of building and maintaining a sewage disposal 
plant which requires buildings and land for the 
proper treatment and disposal of sewage refuse; 
that the borough of Middlesex caused the entire 
tract to be assessed for taxes for the years 1915 and 
1916; that the city of Plainfield and the boroughs 
of North Plainfield and Dunellen appealed to 

20 the County Board of Taxation of the county 
of Middlesex which confirmed the assessment; 
that the land owmers then appealed to The 
State Board of Taxes and Assessments which 
modified the assessments for each year by exempt-
ing the buildings and: the. land then in actual use for 
filtering bed, and affirmed the assessment as to the 
residue of the land and made its order to that effect. 
Neither of the parties were satisfied with this order. 
The Borough of Middlesex claiming that the order 

30 was erroneous because no part of the assessment 
should have been cancelled, and the assessed mu-
nicipalities because^ as they claim, no part of the 
land should be subjected to the payment of taxes. 
If the contention made by the assessed municipali-
ties, that none of the land should be assessed, is 
correct, then the complaint of the borough of Mid-
dlesex would have no foundation, for if no part of 
the land is assessable for taxes it could not hold 
even what the State Board allowed, and the entire 

40 assessment would be swept away, therefore we will
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first deal with the question whether, under the stat-
ute relating to exemptions from taxes, this land is 
assessable for taxes to any extent. The statute 
which controls is section 3 of the general act of 1903 
relating to taxes, C. S. vol. 4, p. 5078, attempts to 
modify or alter it, P. L. 1906, p. 273 and P. L. 1907 
p. 534, having proved abortive. Essex Co. Park 
Commissioners v. West Orange 77 N. J. L. 575. 
Secaucus v. Huber 87 N. J. L. 464.

The statute exempts the property of counties, 
school districts, and taxing districts, when used for 
public purposes and the only question argued on 
behalf of the Borough of Middlesex and the reason 
it urges in favor of the assessment is that the land 
is not used for public purposes within the meaning 
of the taxing act, and it is insisted that because the 
use of this property is limited to Plainfield, the 
Boroughs of North Plainfield and Dunellen, it is not 
a public use. W e do not think that this claim is 
sound. The law under which the purchase of the 
land was made P. L. 1916 p. 167*, is general in its 
terms applying to all municipalities, and when it is 
invoked by a municipality or municipalities it is 
done in furtherance of a public use. The argument 
of the Borough of Middlesex seems to be that be-
cause the sewage plant cannot be used by all the 
people in the state, but only by a portion, it is not a 
public use. W e think the statement of the propo-
sition is a sufficient indication o f its unsoundness.

This is all that is urged by the Borough of Mid-
dlesex, but if it be necessary to go beyond this we 
are of opinion that the acquisition of this tract of 
land was necessary and reasonable for the public use 
intended. The actual occupation of a portion of the 
land by the disposal works is not the measure of 
public use. It was necessary to have a considerable 
tract of land to provide increased facilities to dispose 
of the refuse matter, and, as we think, very neces-
sary to properly provide for its isolation so as not to

10

20

30

40
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become a nuisance in the neighborhood. The extent 
and character of different cases must depend upon 
existing conditions.

Mr. Johnson, a civil engineer, called on behalf of 
the Borough of Middlesex, while not approving of 
the location fixed by the State Board of Health, said, 
“  It is to be stated however, that the sprinkling fil-
ters, which of themselves are probably the greatest 

^  factor of nuisance production, are located on this 
map, substantially in the center of the plot.

It endeavors to guard against nuisances through 
the carrying of odors from the disposal plant to 
property outside of the boundary line. I don’t 
believe that the isolation is any too great.”

It seems to us that the municipalities were bound 
to purchase a tract of land of sufficient dimensions 
to prevent the intended use from becoming a nuis-
ance, and that this element should be considered in 

^  determining whether the property is held for a public 
use.

The assessments against the prosecutors, The City 
of Plainfield and the Boroughs of North Plainfield 
and Dunellen for the years 1915 and 1916 will be set 
aside with costs.

The writ held by the Borough of Middlesex will be 
dismissed with costs.

30
I

40
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O rder fo r  J u d gm en t. 

Entered Jan. 23/18.

NEW JERSEY SUPREME COURT.

The  Borough  o f  Mid d l e s e x , 
Prosecutor,

Y.

The In h ab it a n ts  o f  t h e  Cit y  
of  Pl a in f ie l d , t h e  Bo r o u g h  
of  North  Pl a in f ie l d  a n d  
t he Borough  o f  D u n e l l e n , 
and t h e  St a t e  Bo a r d  of  
Ta xe s  a n d  A s s e s s me n t s , 

Respondents.

On Certiorari.

Order for Judg-
ment.

10

20

This case having been submitted on briefs, and 
the court having read the arguments of counsel and 
inspected the proceedings removed by the writ of 
certiorari allowed therein, and having duly consid-
ered the reasons tiled, and being of the opinion that 
the said writ should be dismissed;

I t  is , o n  t h i s  t w e n t y  t h i r d  d a y  o f  J a n u a r y  1 9 1 8 ,  

or der ed t h a t  t h e  s a i d  w r i t  b e  a n d  t h e  s a m e  i s  h e r e b y
• i  Q A

dismissed with costs against the Borough of Mid-
dlesex.

Entered January 23, 1918,

On motion of

Lin d a b u r y , De pu e  & Fa u l k s ,
Attys. for Respondents

40
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O rd er fo r  Ju dgm en t. 

Entered Jan. 23/18.

NEW JERSEY SUPREME COURT.

Th e  In h a b it a n t s  o f  t h e  Cit y  
o f  Pl a in f ie l d , Th e  Bo r o u g h  

10 o f  No r t h  Pl a in f ie l d  a n d
Th e  Bo r o u g h  op  Du n e l l e n , 0n Certiorari

Th e  St a t e  Bo a r d  o f  Ta x e s  (1915 Assess*

This case having been submitted on briefs, and 
the court having read the arguments of counsel 
and inspected the proceedings removed by the writ 
of certiorari allowed therein, and having duly con-
sidered the reasons filed, and being of opinion that 
the assessment therein complained of should be set 
aside;

It is, on this twentyJ;hird day of January, 1918, 
o r d e r e d  that the said assessment be and the same 

30 is hereby set aside, with costs against the said Bor-
ough of Middlesex.

Entered January 23, 1918,
On motion of

L in d a b u r y , De pu e  & Fa u l k s , 
Attys. of Prosecutors.

a n d  A s s es sm en t  a n d  Th e  
Bo r o u g h  o f  Mid d l e s e x ,

y .
Prosecutors,

Defendants.

Order for Judg-
ment.

ment.)

20

40
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O rd er fo r  Ju dgm en t. 

Entered Jan. 23/18.

N E W  J E R S E Y  SU P R E M E  CO U R T.

The In h a b it a n t s  o f  t h e  Ci t y  
of  Pl a in f ie l d , Th e  Bo r o u g h  
of  Nort h  Pl a in f ie l d  a n d  
The  Bo ro u g h  o f  Du n e l l e n , 

Prosecutors,

v.

The St a t e  Bo a r d  o f  Ta x e s  
and A ssessment  a n d  t h e  
Bo r o ug h  o f  Mid d l e s e x , 

Defendants.

This case having been submitted on briefs, and 
the court having read the arguments of counsel and 
inspected the proceedings removed by the writ of 
certiorari allowed therein, and having duly con-
sidered the reasons filed, and being of the opinion 
that the assessment therein complained of should 
be set aside;

It is, on this twenty-third day of January, 1918, 
or der ed that the said assessment be and the same 
is hereby set aside, with costs against the said 30 
Borough of Middlesex.

Entered January 23, 1918.
On motion of

Lin d a b u r y , De pu e  & Fa u l k s ,
Attys. for Prosecutors.

On Certiorari.

Order for Judg- 
>- ment

(1916 Assess-
ment)

10

(A611) 40
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The  Bo r o ug h  o f  Mid dl e se x , 
Prosecutor-Appellant, 

YS.
The  In h a b it a n t s  o f  t h e  Cit y  o f  

Pla infield , Th e  Bo r o ug h  o f  Nor th  
Pla infield , and Th e  Bo r o ug h  o f  
Du n e l l e n , and Th e  Sta te  Bo ar d  o f  
Ta xe s  a n d  A sses sme nt ,

Respondents- Appellee.

1 9 1 5  and 
1 9 1 6  
Taxes.

The  In h a b it a n t s  o f  t h e  Ci t y  o f  
Pla infield , Th e  Bo r o ug h  o f  No r t h  
Plainfield  and Th e  Bo r o ug h  o f  
Du n e l l e n ,

P rosecutors- Appellees, 
vs. r

The  State  Bo ar d  o f  Ta x e s  a n d  
Ass e s s me nt  and Th e  Bo r o ug h  o f  
Mid d l e s e x,

Respondents-Appellants.

1 9 1 5
Taxes.

The  In h a b it a n t s  o f  t h e  Cit y  o f  
Plainfield , Th e  Bo r o ug h  o f  Nor t h  
Plai nf ie l d  and Th e  Bo r o ug h  o f  
Du n e l l e n ,

Prosecutors-Appellees, 
vs.

The  State  Bo ar d  o f  Ta x e s  a n d  
Ass e s s me nt  and Th e  Bo r o ug h  o f  
Mid d l e s e x,

Respondents-Appellants.

1 9 1 6
Taxes.

b r i e f  f o r  t h e  b o r o u g h  o f
MIDDLESEX.

By Chapter 112 of Laws of 1910 the City of 
Plainfield, The Borough of North Plainfield and
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The Borough of Dunellen were authorized by 
special act, under the machinery of that Act, to es-
tablish a joint sewerage system and plant, without 
provision whereby any other municipality or any 
other part of the public could derive any benefit 
therefrom. There is nothing in the Act with ref-
erence to the specific location of the plant or its 
taxation. They established such a plant in the 
Borough of Middlesex, in the County of Middle-
sex; the City of Plainfield being in the County of 
Union, The Borough of North Plainfield in the 
County of Somerset, and The Borough of Dunellen 
in the County of Middlesex. For the purposes of 
the plant they purchased a farm known as the 
Darling Farm, containing about 90 acres of land. 
For the purposes of the plant they only used and 
required about 5 acres. The balance of the land is 
let for a money rent. The property was assessed 
in toto by the Taxing District of the Borough of 
Middlesex for the years 1915 and 1916. Appeals 
were taken to the Middlesex County Board of 
Taxation by the three municipalities and the as-
sessment confirmed. Appeals were then taken to 
the State Board which confirmed it as to the 
land not in use for sewerage purposes and from 
which the municipalities were receiving a rental, 
and annulled as to the property actually used. 
The municipalities appealed by certiorari, claim-
ing the whole property to be exempt. The Bor-
ough of Middlesex appealed by certiorari, claim-
ing that the whole property is taxable. It being 
agreed that the cases shall be heard together, this 
brief is intended to cover all issues.

1.
The Constitution provides that “ property shall 

be assessable for taxation under general laws and 
by uniform rules according to its true value” . The
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general laws from the time of the Constitution pro-
vide for the levying of taxes by the different muni-
cipalities which, by later laws, are designated as 
taxing districts. The combined municipalities 
claim the property to be exempt under the provi-
sion of the General Tax Act of 1903, Article 1, 
Sec. 3, Par. 2, which provides that all property 
of the United States and of the State of New Jer-
sey and of the. respective counties, school districts 
and taxing districts when used for public pur-
poses shall be exempt; also under the decision of 
the Supreme Court in the case of Camden County 
vs. Washington Toumship, 60 L., p. 367, and New-
ark vs. Verona Township, 59 N. J. L., p. 96, and 
also under divers other cases which other cases 
are not applicable.

There is nothing in the law or in the cases ex-
cept those cited, nor nothing in the general taxing 
laws by which it can be concluded that the Legis-
lature ever intended that property of one taxing 
district located in another should be exempt. 
Neither has the question been passed upon by the 
Court of Errors and Appeals, so far as we have 
been able to discover.

To tax municipal property within its own bound-
aries would of course be an anomaly, because 
such taxes would have to be raised upon other 
property in the taxing district and paid by the 
taxing district to itself. This is the view of the 
Court in Perth Amboy vs. Barker, 45 Vroom, p. 
127. But where the property is in another taxing 
district this contingency does not arise. The 
municipalities in question upon acquiring the 
property in the Borough of Middlesex took, if the 
contention of the combined municipalities is true, 
a part of its assets without its deriving any benefit 
therefrom. Under this proposition arises the 
question:
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2 .
What is public property within the 

meaning of the taxing act which should 
be exempt?

The use of this property is limited to the three 
municipalities, which constitute only a part of the 
public. If the property was within their own do-
main, it would undoubtedly be exempt. But the 
Borough of Middlesex, nor its inhabitants, have 
no interest in it whatsoever nor can derive any 
benefit from it, and to say that the property is ex-
empt would be to deprive the Borough of Middle-
sex of a part of its taxable assets and compel its 
inhabitants to make up the loss by increased taxa-
tion, which would be a rank injustice.

“ What is meant by the public is not any corpora-
tion like a city, town or county, but the body of the 
people at large. The people of the neighborhood— 
the community at large—without reference to the 
geographical limits of any corporation, constitute 
the public. The people are the public.”

Am. & Eng. Ency., p. 302 (see Baker v. 
Johnston, 21 Mich. 335).

“An object may be public in one sense and for 
one purpose, when in a general sense and for other 
purposes it would be idle and misleading to apply 
the same term.”

People v. Salem, 20 Mich. 452 (4 Am. Rep. 
400).

“ The question as to what constitutes a work of 
internal improvement must be tested by the bene-
fits to be derived by the public and not by its extent 
or cost.”

Un. Pac. R. Co. vs. Commrs., 4 Neb. 450, 
451.
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“When a Municipal Corporation engages in 
things not public in their nature it acts as a private 
individual. * * * The test whether powers
exercised by a municipal corporation are public or 
private is whether they are for the benefit and 
emolument of the corporation or for public pur-
poses.”

Bailey v. Mayor, etc., of New York, 3 Hill 
(N. Y.) 531.

In the case of MilTburn vs. go. Orange, 55 N. J. 
L. p. 254, the Court cited the case of County of 
Richmond vs. County of Lawrence, 12 111. 1, wherein 
the Supreme Court of Illinois said: “ A grant may 
he made to a public corporation for purposes of 
private advantage and although the public may also 
derive a common benefit therefrom, yet the corpora-
tion stands on the same footing as respects such 
grants as would a body of persons upon whom like 
privileges were conferred.”

The municipalities claim that no part of this 
property is taxable, but this has been decided other-
wise in the case of Newark vs. Clinton Township, 
49 L. 370, in which it is held: “ If a city purchase a 
farm situate in another municipality, although for 
the purpose of obtaining a place for burying the 
poor who die in the city, and use the bulk of the 
premises for farming purposes to derive pecuniary 
profit therefrom, the whole property will not he 

*exempt from taxation, hut only such reasonable 
quantity as have been set apart and is being used 
for the burial of the dead.”  And also in the case of 
Schirikel vs. Fairview, 76 N. J.. L. 445, in which the 
Court held: “While it is true that the property 
(about 62 acres) proposed to be devoted to ceme-
tery purposes is not the property of the borough in 
the sense that the borough has the title to it, yet 
while it is used for general purposes and not for 
cemetery purposes, it is in a sense an asset of the
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Borough and produces an income by way of taxa-
tion.”

The municipalities rely upon State vs. Gaffney, 
Collector, 5 Vroom, 131, but the land there 
in question was bought for a specific purpose, and 
wrhile not utilized it was likely to be called into 
requisition at any time. Also Newark vs. Verona, 
3& N. J. L. 94; this is not a parallel case because 
the city of Newark bought a farm and established a 
Home and the farm was intended for the main-
tenance of its inmates.

The Act of 1906 and Amendment of 1907 referred 
to in the brief of the combined municipalities was 
intended to obviate just such difficulties as this, 
but unfortunately the Ac;t and its amendments fails 
to cover all the classifications of property contained 
in the General Taxing Act of 1903, and is therefore 
declared unconstitutional by the Court of Errors 
and Appeals, thus leaving it to the courts to deter-
mine how far the exemption provisions of the Gen-
eral Taxing Act of 1903 extend.

3.

The General Taxing Act of 1903 could 
not have anticipated the Act of 1910 
drawn and enacted for the benefit of 
the combined municipalities. No such 
scheme was ever thought of at that time.

The Act of 1910 provides for a sewerage system 
for the benefit of private property and further pro-
vides that the cost shall be assessed upon private 
property benefited thereby ( Sec. 11). This makes 
it only a quasi public improvement, and does not 
come within the meaning of “public use”  under 
the taxing laws, because its use is limited.



The Supreme Court seems to have conceived the 
idea that the remainder of the farm not actually 
used by the sewerage plant was necessary for the 
purposes of isolation, and for that reason to have 
reversed the State Tax Board in its judgment 
allowing an assessment on the farm except the por-
tion used for the sewerage plant. The facts are, 
as shown by the testimony, that only 3%  acres are 
used for the plant at this time, and that only 7 
acres will be necessary to double its capacity. 
{See State of Case, testimony of George W. John-
son, pp. 68, 76 and 77.)

It further appears that this was a valuable farm, 
for which the municipalities paid $36,000 (see 
State of Case, p. 4), upon which there are improve-
ments consisting of a large and extensive dwelling 
house and other farm buildings. These buildings, 
it seems, were assessed independent of the land for 
$3,500., and the land at $300. an acre. (See State 
of Case, testimony of Assessor Vborhees, pp. 30 
and 31.)

It also appears that the farm, independent of the 
3i/2 acres used for sewerage purposes, was leased 
by the municipalities for $200. a year to a man 
named Fitch. (See State of Case, testimony of 
McClintock, pp. 29 and 30 and testimony of Voor- 
hees, p. 63.)

The evidence as a whole shows that the joint 
municipalities bought the whole farm in order to 
get the site they desired for their plant and for no 
other purpose, and that the remainder of the land 
for the growing of crops has not been injured, and 
that this land for the growing of crops and the 
pasturing of cattle, together with the use of the 
buildings, is made a source of income by the three 
municipalities. Therefore it would seem that this 
reason advanced by the Supreme Court is without 
merit.

The Borough of Middlesex has a vested right and
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duty to assess all lands within its boundaries under 
the Act of 1903. To deprive it of that right, with-
out benefit, would be to take from it its property 
without compensation.

It is respectfully submitted that the judgment of 
the Supreme Court in all three cases should be re-
versed, and the assessment levied by the local asses-
sor and confirmed by the Middlesex County Board 
of Taxation be affirmed.

W m . A. Co dd ing t o n ,
Attorney for Borough of Middlesex, and

Geo r g e  W . A nde r s o n , 
of Counsel, with Borough of Middlesex.
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taxes made by the Borough of Middlesex for the 
years 1915 and 1916 against the sewage disposal 
plant of the City of Plainfield and the Boroughs 
of North Plainfield and Dunellen, located on the 
Darling Farm, in the Borough of Middlesex.

The Supreme Court held that the property 
assessed was used for public purposes, and there-
fore exempt from taxation (Case, pp. 120,124 125 
126).

The Borough of Middlesex contends here, as in 
the court below, that the use of lands for a munici-
pal sewage disposal plant is not a public use, and 
therefore that none of the lands in question, or the 
improvements, should be exempt.

The City of Plainfield and the Boroughs of North 
Plainfield and Dunnellen contend that such use is 
a public use, and that property so used is exempt 
from taxation, anti that all of the property in 
question was within the exemption at the time each 
of the assessments under review was made.

The pertinent facts are as follows:
In November, 1913, The Inhabitants of the City 

of Plainfield and the Boroughs of North Plainfield 
and Dunellen, under the authority of Chapter 112 
of the Laws of 1910 (P. L. 1910, p. 167) entered 
into an agreement to jointly provide, maintain and 
operate a system of conveying the sewage from 
said municipalities to the Darling Farm, and there 
construct, maintain and operate a plant, works and 
station, with the appliances and appurtenances 
necessary for the treatment, rendering and disposal 
of the said sewage. They further agreed to con-
struct, maintain and operate the said system of 
sewerage for the joint benefit of the said munici-
palities in such manner as would render the most 
efficient service to them and to each of them; and 
to that end to keep the said system of sewerage in 
good repair and effective operation, and to make all 
necessary alterations, additions and enlargements
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thereto and therein as the needs of the said munici-
palities, and each of them, might from time to time 
require (Case, 1915 assessment, p. 5; 1916 assess-
ment, p. 86).

The Act of 1910 expressly provided (Sec. 5, p. 
175) that such joint contracting municipalities 
should not build or operate such sewage disposal 
plant or plants except under such conditions as 
should be approved by the State Board of Health. 
Plans were prepared and three alternative sites 
were submitted to the State Board of Health, and 
after consideration of the alternative sites sub-
mitted, the Board designated the “ Darling Farm” 
as the one which they would approve for disposal 
works on account of the possibility of isolating the 
disposal works within its confines (Case, 1916 
assessment, pp. 51-52, lines 23-27).

In recommending the purchase of the Darling 
Farm as a whole, the committee having the matter 
in charge was governed by the advice of consulting 
engineers. In their opinion it was necessary to 
acquire the entire site for the purpose, not only to 
provide for the disposal beds themselves and their 
effective and economical operation, but also to take 
care of all contemplated enlargements, and to pro-
tect the surrounding territory from any nuisance 
by reason thereof (Case, 1916 assessment, p. 19, 
lines 1-20; p. 34, lines 29-40; p. 38, lines 29-40; p. 
39, lines 1-5; p. 44, lines 1-40; p. 52,* lines 38-40; 
p. 53, lines 1-20; 1915 assessment, pp. 24 and 25).

Upon receipt of this report, the Joint Meeting, 
at a regular session, after full consideration of all 
the circumstances pertaining thereto, passed a reso-
lution authorizing the purchase of the Darling 
Farm, in which it expressly declared that in its 
opinion it was necessary to acquire the whole farm 
as a sewage disposal site (Case, 1916 assessment, 
p. 101, lines 10-14), and on or about September 8, 
1914, acquired the Darling Farm by deed of pur-
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chase (Case, 1916 assessment, p. 106), the total 
area thereof being 88.51 acres (Case, 1916 assess-
ment, p. 14, line 32).

The construction of the sewage disposal works 
began on or about April 12,1915 (Case, 1915 assess-
ment, p. 12, line 8). They were completed and put 
in operation on November 26, 1916 (Case, 1916 
assessment, p. 41, lines 33-35).

Exhibit A-l (Case, 1915 assessment, p. 40) shows 
the situation as of May 20, 1915. The lines in solid 
white represent the permanent structure; the lines 
in red indicate temporary structures used by the 
contractor during the construction; the solid white 
lines near the Bound Brook Road represent the 
farm buildings, house and barn. The double line 
in the rear of the property crossing the tract indi-
cates the 42-inch effluent outfall sewer from the dis-
posal plant to the brook. The dotted line running 
in from Bound Brook Road to the disposal works 
represents the. macadam road built by the con-
tractor for permanent use in connection with the 
plant (Case, 1915 assessment, p. 8, lines 28-40; p. 
29, lines 1-10). On May 20, 1915, the macadam 
road from the Bound Brook Road into the plant 
was being built, the site of the sprinkling filter was 
being excavated and the engineer’s office building 
was being erected (Case, 1915 assessment, p. 11, 
lines 27-32). The area actually occupied by the 
sewage beds was three acres (Case, 1915 assess-
ment, p. 12, lines 28-36). This three acres was the 
area covered by the structures themselves and did 
not include any allowance for slopes or embank-
ments around the beds, or area between the sewage 
disposal tanks, sprinkling filters or drying beds, or 
include any provision for the disposal of the dried 
sludge or provision for any enlargements that 
might be necessary to meet the immediate growing 
needs of the municipalities (Case, 1916 assessment, 
p. 45, lines 8-20). It, of course, included no area 
necessary for the proper isolation of the plant.
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Exhibit P-5, Case, p. 116, shows the situation as 
of May 20, 1916. On this map is shown the loca-
tion of the sediment tanks, sludge beds, sprinkling 
filters which make up the sewage disposal works. 
The acreage actually occupied by the structures 
built was 6.68 acres. In addition there is shown 
an area of 4.72 acres which included the site for 
additional further sprinkling filters which had 
been excavated as a “ borrow pit” for the con-
struction of the existing structures (Case, 1916 as-
sessment, p. 14, lines 22-40). There is shown a fur-
ther area of 2.97 acres which was occupied by the 
road extending from the highway to the disposal 
plant, and a fourth area of .78 acres to be occupied 
by a four-inch water line extending into the struc-
tures (Case, 1916 assessment, p. 15, lines 10-20). 
There is also shown the farm buildings covering 
about 2 acres (Case, 1916 assessment, p. 16, line 
18). There is also shown the 42-inch trunk sewer 
leading from the municipalities to the works, and 
the 42-inch effluent outfall sewer from the works 
to the brook.

It appeared that owing to the increasing popula-
tion of the municipalities in question, the present 
plant would likely have to be enlarged within the 
next five years ( Case, 1916 assessment, p. 44, lines 
1-40). It also appeared that in the operation of 
such plants, provision must be made for the dis-
posal of the dried sludge, which could be accom-
plished most conveniently and economically by 
spreading the same over the land adjacent to the 
sewage disposal plant (Case, 1916 assessment, p. 
16, lines 38-40; p. 17, lines 1-10; p. 35, lines 1-4; 
p. 40, lines 10-21). It further appeared that in the 
operation of such plants it is advisable and the 
municipalities contemplated having a resident 
superintendent at the plant and to keep a team of 
horses to use in connection with the operation 
thereof in removing the sludge from the beds and
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disposing of it by spreading it over the adjoining 
land (Case, 1916 assessment, p. 34, lines 33-40; p. 
35, lines 1-4; p. 56, lines 38-40; p. 58, lines 1-18). 
The farm buildings were acquired for these pur-
poses. On both May 20th, 1915, and May 20th, 
1916, these buildings were occupied by Mr. Fitch, 
who had the privilege, upon payment of $200 per 
year, to farm such of the land as was not necessary 
for the uses of the joint sewage project (Case, 1915 
assessment, p. 7, lines 15-20; 1915 assessment, p. 
41). Mr. Fitch was a caretaker for the Joint Meet-
ing and watched the plant and construction work 
(Case, 1916 assessment, p. 16, lines 30-40).

The engineers produced by both sides agreed that 
a plant of the character in question should be 
properly isolated, and that the Darling Farm, 
taken as a whole, was of no greater area than was 
reasonably necessary for this purpose (Case, 1916 
assessment, p 19, lines 1-20; p. 28, lines 13-17). 
The expert produced by the Borough of Middlesex 
testified on this point as follows:

“ Q. What is the general practice with re-
spect to acquiring land for sewage disposal 
plants?

A. I think you might generally say it is con-
sidered wise to obtain property which will 
allow of the isolation of land so that no offen-
sive odors will be carried out of the property 
or so that the plant itself will not prove an 
eye-sore to passers by” (Case, 1916 assessment, 
p. 70, lines 18-25).

Referring to Exhibit P-5 (Case, 1916 assessment, 
p. 116), he said:

“ The sprinking filters, which themselves are 
probably the greatest factor of nuisance pro-
duction, are located on this map substantially 
in the centre of the plot. In endeavors to 
guard against nuisances through the carry-
ing of odors from the disposal plant to prop-
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erty outside the boundary lines, I don’t 
believe that the isolation is any too great”
(Case, 1916 assessment, p. 73).

* * * * *

“By Mr. Jess:
“Q. * * * Suppose you were at this time 

retained by this Joint Meeting to recommend 
the site for this sewage disposal plant, and you 
were asked to take into consideration all of the 
factors that you would consider as an engineer, 
both as to the actual physical use of the land, 
the reasonable provision for development of the 
plant, with the growth of population, and all 
other conditions that you would take into 
account as an engineer, are’ you prepared to 
say what, in your judgment, or what you would 
recommend as the proper size or the proper 
area of land'to be devoted to this purpose?

A. Well, you see, to answer that question I 
have to assume that you mean that this site 
must be used.

Q. Yes, sir.
A. That this type of plant must be used?
Q. Yes, sir.
A. And all other conditions are as they now 

exist?
Q. Yes, sir.
A. Well, there is no other answer than that 

for the sake of isolation you must put this 
plant in the middle of a pretty large piece of 
property, at least as large as the Darling 
Farm” (Case, 1916 assessment, pp. 75-6, lines 
1-12) .

For the year 1915 the Borough of Middlesex 
assessed the property at a total valuation of 
$38,700., made up as follows : 90 acres of land at 
$300 per acre, $27,000; improvements, $11,700., of 
which $3,000 was assessed upon the farm buildings 
and $8,700 on the sewage disposal plant in course 
of construction (Case, 1915 assessment, p. 31, lines 
1-30). The Middlesex County Board of Taxation 
affirmed the assessment, and on appeal to the State
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Board it adjudged and decreed that as to the assess-
ment on the land 3 acres should be exempted there-
from and the total assessment reduced from $27,000 
to $26,089.90, and the assessment of $11,700 on im-
provements be cancelled (Case, 1915 assessment, p. 
36).

In the year 1916, the Borough of Middlesex as-
sessed the property at a total valuation of $77,000, 
made up as follows: 90 acres of land, $27,000; im-
provements, $50,000, of which $3,000 was assessed 
upon the farm buildings and the balance against 
the sewage disposal plant in course of construction 
(Case, 1916 assessment, p. 59, lines 30-40). The 
Middlesex County Board of Taxation affirmed the 
assessment, and on appeal to the State Board it 
adjudged and decreed that as to the assessment on 
land, 5%  acres should be exempted therefrom and 
the total assessment reduced from $27,000 to $25,- 
331.40, and that the assessment of $50,000 on im-
provements be cancelled (Case, 1916 assessment, 
p. 83).

The State Board filed no opinion on the 1916 
appeal, but stated at the hearing that the facts 
which were found and the law which was an-
nounced on the 1915 appeal would be controlling 
on the 1916 appeal (Case, 1916 assessment, p. 6, 
line 22). In each case it confined the exemption to 
the land absolutely within the area of the sewage 
disposal beds and allowed no exemption for land 
acquired for any other use. It allowed nothing for 
slopes and embankments to hold the side of the 
structures in place; nothing for sludge disposal; 
nothing for roadways and pipe lines or for curti-
lage to the superintendent’s dwelling place, and 
nothing for enlargements. As to the isolation of 
the plant, it said:

“ The reason assigned for the purchase of 
so large a tract was that it was thought well to 
isolate the plant and thus remove objections
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from adjoining land owners. This does not in 
onr view constitute a public use” (Case, 1915 
assessment, p. 34, lines 30-34).

Neither of the parties were satisfied with the 
judgment of the State Board of Taxes and Assess-
ment. Both obtained writs of certiorari to review 
the Board’s finding. The Supreme Court, in dis-
posing of the case, said:

“ The argument of the Borough of Middle-
sex seems to be that because the sewage plant 
cannot be used by all the people in the state, 
but only by a portion, it is not a public use. 
We think the statement of the proposition is a 
sufficient indication of its unsoundness.

“This is all that is urged by the Borough of 
Middlesex, but if it be necessary to go beyond 
this we are of opinion that the acquisition of 
this tract of land was necessary and reason-
able for the public use intended. The actual 
occupation of a portion of the land by the dis-
posal works is not the measure of public use. 
It was necessary to have a considerable tract 
of land to provide increased facilities to dis-
pose of the refuse matter, and, as we think, 
very necessary to properly provide for its iso-
lation so as not to  become a nuisance in the 
neighborhood.”

The judgment of the Court below 
should be affirmed.

The Tax Act of 1903 (Sec. 3, Comp. Stat. Vol. 4, 
p. 5078) provides:

“3. Property Exempt. The following prop-
erty shall be exempt from taxation under this
act, namely.

*  *  *

“ (2). The property of the United States and 
the State of New Jersey, and of the respect-
ive counties, school districts and taxing dis-
tricts, when used for public purposes, but this 
exemption shall not include public property
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paid in for debts, or on foreclosure of mort-
gages given to secure loans out of public funds, 
or out of money in court, which property shall 
be taxed unless devoted to public uses.”

In 1906 (P. L. 1906, p. 273) this act was supple-
mented as follows :

“All lands, the property of any county and 
all lands, the property of any taxing district, 
which are situated within the limits of any 
other taxing district, shall be subject to taxa-
tion by the taxing district within which such 
lands are situated at the true value of such 
lands without regard to any buildings or other 
improvements on such lands notwithstanding 
any exemption provided for in the act to which 
this is a supplement.”

The constitutionality of this latter act was imme-
diately tested in the courts, and the Court of Errors 
held that the classification of property used in the 
act was in contravention of the Constitution, and 
the act therefore void. Essew County Park Com-
mission v. W est Orange, 77 N. J. L. 575.

In 1907 (P. L. 1907, p. 534, Comp. Stat. Vol. 4, 
p. 5084) the act was amended to read as follows:

“All lands, the property of any county, 
which are situated within the limits of any 
other county, and all lands, the property of any 
taxing district which are situated within the 
limits of any other taxing district, shall be 
subject to taxation by the taxing district 
within which such lands are situated at the 
true value of such lands without regard to any 
buildings or other improvements on such lands, 
notwithstanding any exemption provided for 
in the act to which this is a supplement.”

The only change the amendment made in the act 
of 1906 was the addition of the words which are 
italicized above. The amendment did not in any 
way eliminate the unconstitutional classification of
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property used In the act of 1906, and consequently 
for the same reason that the act of 1906'was held 
unconstitutional, the act, as amended in 1907, is 
also unconstitutional. See Borough of Sccaucus 
v. Huber, 87 N. J. L. 464.

The law applicable to the situation under discus-
sion, therefore, is the act of 1903, which expressly 
exempts from taxation lands of taxing districts (in-
cluding cities and boroughs) “when used for public 
purposes” . If, therefore, the Darling Farm on May 
20,1915, and May 20,1916, was being used for pub-
lic purposes, it was exempt from taxation, and the 
present assessment should be set aside.

The Borough of Middlesex in its endeavor to 
sustain the assessment may rely upon the case 
of Institute of Holy Angels v. Fort Lee, 80 N. J. 
L. 545, in which it was held that where a building 
in course of erection, although intended to be used 
for religious purposes, but which is not yet actually 
used therefor, is not exempt from taxation. But 
such cases, we submit, have no application to the 
present situation. They arise under the exemption 
clause concerning property used for charitable pur-
poses which exempts only buildings actually and 
exclusively used for particular purposes when 
owned by corporations of this state authorized to 
carry on such charities, and the land whereon the 
same are situated necessary to the fair use and 
enjoyment thereof not exceeding five acres in ex-
tent for each (Comp. Stat. VoL.4, p. 5079, Sec. 4; 
P. L. 1913, p. 570).

The words “ actually and exclusively” were in-
serted in the clause concerning property used for 
charitable purposes for the express purpose of re-
moving the doubt which previously existed as to the 
taxability of property held by charitable organiza-
tions prior to its actual use for such purposes.

In Institute of Holy Angels v. Fort Lee, 80 N. J.
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Board v. Fisher, 68 N. J. L. 145, said :

“ The doubt suggested in that case as to the 
taxability of property where preparations were 
making before or at the time of the assess-
ment to appropriate and use the property for 
the charitable purpose is removed by the 
change in the language of the act and the in-
sertion of the words ‘actually used’.”

In the clause under consideration these words, 
“actually and exclusively” , have never been in-
serted, which, in itself, demonstrates that the legis-
lature intended that a different rule should be ap-
plied in such cases. In fact, at the time the act of 
1903 was passed, there had been repeated decisions 
of the courts to the effect that as to private corpo-
rations, the legal implication is in favor of the tax, 
and exemptions are construed accordingly, while as 
to public corporations, the legal implication is the 
opposite.

As was stated in Camden County v. Washington 
Tmonship (1897), 60 N. J. L. 367:

# “ Decisions limiting general words of exemp-
tion in charters of private corporations to such 
property as may lawfully be held for charter 
purposes are not authority for the defendant’s 
contention. In such cases the legal implica-
tion is in favor of the power to tax, while, as 
against municipal corporations, the legal impli-
cation is the other way. As to individuals or 
private corporations, there must be express 
words to exempt; as to public corporations 
there must be express words to tax.”

And again in Newark v. Belleville (1898), 61 N. 
J. L. 455, at page 457, the Court said :

“ In Newark v. Verona Township, 30 Id. 94, 
there was a public use and the property was 
held exempt. Other cases cited relate to prop-
erty held by railroad and other private corpo-
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rations, and are therefore not applicable. As 
to such corporations the legal implication is 
in favor of the tax and exemptions are con-
strued accordingly, while as to public corpora-
tions the legal implication is the opposite.”

It is fundamental that in the absence of ex-
press words to the contrary, public property of 
the various instrumentalities of government, in-
cluding cities and boroughs, when used for pub-
lic purposes, is not subject to taxation. The 
immunity rests upon the most fundamental prin-
ciples of government, being necessary in order 
that the functions of government be not unduly 
impeded and that the government be not forced 
into the inconsistency of taxing itself in order to 
raise money to pay over to itself. A. & E. of Law, 
Yol. 12, pp. 367-9.

In this state the legislature under the acts of 
1846,1866, and 1894 (P. L. 1894, p. 351; Gen. Stat., 
p. 3320, Sec. 200) went so far as to exempt from 
taxation the property of counties, townships, cities 
and boroughs of this state even though not used 
for public purposes. Newark v. Belleville, 61
N. J. L. 455.

When the law was changed in 1903 so as to ex-
empt property only when used for public purposes, 
the legislature intended and did, in fact, merely 
restore the common law rule of exemption of pub-
lic property from taxation “ when used for public 
purposes” .

In Trustees of Public Schools v. City of Trenton-, 
30 N. J. E. 667, at page 681, Justice Depue, speak-
ing for the Court of Errors and Appeals, said :

“Inasmuch as taxation of public property 
would necessarily involve other taxation for 
the payment of the taxes so laid, and thus the 
public would be taxing itself in order to raise 
money to pay over to itself, the inference 
of law is that the general language of statutes
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prescribing the property which shall be tax-
able, is not applicable to the property of the 
state or its municipalities. Such property is 
therefore, by implication, excluded from the 
operation of laws imposing taxation, unless 
there is a clear expression of intent to in-
clude it. Cooley on Taxation, 131. Hence 
crown lands and the property of the state, or 
its political sub-divisions, are not taxable 
under general statutes providing for taxation. 
A tt'y Gen. v. Morris, 2 M. & W. 159; Mersey 
Docks v. Cameron, 11 H. of L. Cas. 443; In-
habitants, Ac., v. County Com’rs, 4 Gray 500; 
W orcester County v. Worcester, 116 Mass. 193; 
State v. Gaffney, 5 Vr. 131. Under the gen-
eral tax law of this state, public property, 
whether belonging to the state or its subordi-
nate political divisions, such as counties, cities, 
towns and townships, is not liable to taxa-
tion.”

The defendants may contend that the present 
case is distinguishable because of the fact that the 
property is located in a municipality other than 
the one by which it is owned. In Perth Amboy v. 
Barker, 74 N. J. L. 127, the court, upon this point, 
said:

“ Nor do we see any force in the argument 
that under the Tax Law (1903) the exemption 
only extends to lands located within the 
bounds of the municipality that owns them. 
If this were the extent of the exemption it 
would have a very narrow limit, for so far as 
the taxes laid by such municipality itself 
are concerned the exemption would be of 
no practical benefit; any taxes laid by it upon 
its own property would be paid out of its own 
treasury and returned into the same treasury. 
We think the main purpose of the exemption 
clause is to exonerate property owned by one 
municipality or taxing district from taxation 
at the hands of another of these governmental 
agencies.”
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See also Essex County Park Comrs. v. West 
Ovange, 77 N. J. L. 575.

Also, there is nothing whatever in the argument 
that land used for a municipal sewage disposal 
plant is not used for a public purpose. The same 
point was made in connection with land used for a 
municipal water system in the case of Perth 
Amboy v. Barker, just cited. The court on this 
point said:

“The first tract, called ten acres in the as-
sessment, but comprising in fact only five 
acres, is that whereon is situate the main pump 
works of the public water supply system of 
Perth Amboy, by means whereof water from a 
pond nearby, and occasionally the water from 
certain artesian wells that are located upon 
another part of the five acres, is driven to the 
city. This tract we find, as matter of fact, was 
used for public purposes, if the water works 
themselves constitute ‘public purposes’, within 
the meaning of the Tax Law. It was used for 
the maintenance and operation of the water- 
supply system. The dwellings were and are 
likewise devoted to the same public purpose, 
they being occupied by the engineers and other 
employes engaged upon the water works; the 
same is true of the power-house and sheds.

“ It is argued that the ‘public purposes’ con-
templated in the Tax Law are only govern-
mental purposes, strictly so called, and not 
such as are carried on for the mere convenience 
of the people of a municipality or to supply 
some personal need, such as water, light or the 
like. This, we think, is too narrow a view of 
the exemption clause, our opinion being that 
the furnishing of a general water-supply, when 
authorized by statute (as admittedly it is in 
the present case) is authorized because it is a 
public purpose, and that land held and used 
for such a purpose is within the exemption.”

The disposal of sewage, as well as a general 
water supply, when authorized by statute (as ad-
mittedly it is in the present case) is authorized be-
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cause it is a public purpose, and property held and 
used for such a purpose is, we submit, clearly 
within the exemption.

The State Board relied upon this same case in 
refusing exemption to that portion of the land not 
actually occupied by the improvements. But in the 
Perth Amboy Case, while the land had been pur-
chased for a water supply, it has never been used 
for any purpose only temporarily, and that use was 
some time prior to the assessment date. It was not 
being used at all on the date of the assessment in 
question. The public purpose for which it was 
acquired had been abandoned, whereas here the 
land was purchased for a public purpose to which 
the municipalities owning it immediately there-
after began to devote it, and the project was well 
under way when the tax of 1915 was assessed, and 
almost completed when the tax of 1916 was as-
sessed. It has since been completed and was act-
ually put in operation - on November 26, 1916 
(Case, 1916 assessment, p. 41, lines 33-36).

In State v. Gaffney, 34 N. J. L. 131, the court 
expressly held that land purchased by Jersey City 
for a reservoir five years before the assessment, but 
never used, was exempt from taxation. The court 
said:

“ It is true that the property was not in 
actual use when the assessment was made, but 
there was then no indication of any abandon-
ment of the purpose to use it for a reservoir; 
on the contrary, it is clear that it was held for 
that necessary purpose, and without being used 
for any other. Cook v. State, 4 Vroom 474.”

Nor does the fact that at the time the assess-
ments in question were made, the watchman, Mr. 
Fitch, was permitted at a nominal rental to farm 
the portion of the land not required for the phy-
sical location of the disposal plant or the construc-
tion work then going on, affect the present ques-
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tion. Such use was merely incidental to the 
public use, and the lands as a whole remained 
exempt from taxation.

Hackettstown v. Mount Olive, 63 N. J. L. 
191.

In Newark v. Verona Township, 59 N. J. L. 94, 
the court held that lands in the Township of 
Verona purchased and held by the City of Newark 
for the purposes of the Newark City Home, being 
reasonably necessary for the proper seclusion and 
employment of the boys committed to it, are not 
taxable, and that the fact that a portion of it was 
farmed and the products sold did not take any part 
of it out of the exemption. The court said:

“Even in the absence of an express provision 
exempting the property of the state and its 
political subdivisions from taxation such prop-
erty is by implication excluded from the opera-
tion of laws imposing taxation unless there is 
a clear expression of intention to include it. 
Trustees v. City o f Trenton, 3 Stew. Eq. 667.

“In State v. Gaffney, Collector, 5 Vroom 
131, it was declared by this court that under 
a provision exempting from taxation lands held 
by Jersey City for the construction of water 
works, real estate was exempt, although not in 
actual use for such purpose, if it was not held 
for speculation and was reasonably necessary 
to meet the increased and growing demand for 
water.

“ In exemptions to railroad corporations, 
which are more strictly interpreted than those 
in favor of municipal corporations, the word 
‘necessary’ does not mean ‘indispensable’, but 
embraces all things suitable and proper for 
carrying into execution the granted powers. 
State v. Hancock, 6 Vroom 537.

“The entire tract owned by the City of 
Newark consists of one hundred and three 
acres, of which, forty-four acres have been 
assessed by the township of Verona.

“The number of inmates in the ‘Home’ has
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increased from one hundred and thirty, in 
1880, to two hundred and fifty-eight in 1894.

“ The case shows that these boys are em-
ployed in clearing up and cultivating these 
lands, and that the whole tract is necessary, in 
a legal sense, to the successful maintenance 
and operation of the institution, and in a short 
time they will be indispensably necessary if 
the number of inmates continue to increase in 
the ratio of the past.

“ The fact that the garden products raised 
upon the premises in one year were more than 
sufficient for the supply of the ‘Home’ and that 
the city sold such excess to the amount of 
about $100, does not affect the right to exemp-
tion. The lands are not held or used for the 
purpose of raising products for sale; the city 
cannot lawfully engage in the business of farm-
ing for profit, nor claim exemption for lands 
so used; that is not a public purpose. In this 
case the excess of production is merely inci-
dental and therefore cannot impair the rights 
of the city in any respect.

“ The case of Newark v. Township of Clin-
ton, 20 Yroom 370, is relied upon to sustain 
the assessment.

“ Upon the facts as they appeared in that 
case an assessment was properly imposed upon 
part of the lands of the city. The court found 
from the evidence in the case that only two 
acres had been practically set apart for burial 
of the dead, only one-half of which, up to the 
time of the assessment, a period of over ten 
years, had been used for that purpose. The 
remainder of the premises was used so as to 
derive pecuniary profit to the city therefrom.

“ It must be remarked also1, with reference to 
this case, that the exemption was put by the 
court upon that provision in the tax lawTS re-
lating to cemeteries and not upon the clause 
exempting municipal property. Cemeteries 
owned by churches and private corporations 
are included in the former provision.

“ The claim to exemption in this case may be 
rested upon a rule no more liberal than that 
applied to a railroad corporation in State v. 
Haight, Receiver, 6 Vroom 40. There, where
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the railroad had not been completed, the im-
munity was extended to property not actually 
used for other purposes, which had been ac-
quired as the means of carrying into effect the 
objects of the charter, and which was fairly 
within the plan of the work and necessary for 
the business of the company when its road 
was finished. To the like effect is United 
New Jersey Railroad Co. v. Jersey City, 28 
Vroom 563.”

See also Camden County v. Washington Twp., 
60 N. J. L. 367, affirmed by the Court of Errors and 
Appeals, 61 N. J. L. 695, where the court reviewed 
the cases of State v. Gaffney, and Newark v. Verona 
Twp. supra, and reaffirmed their undoubted ap-
plicability to the present case (60 N. J. L. 367, 
370).

In fact, as in the case of State v. Gaffney, supra, 
the claim to exemption in this case may be rested 
upon a rule no more liberal than that applied to 
railroad companies in the cases of State v. Haight, 
Receiver, 35 N. J. L. 40, and United New Jersey 
Railroad Company v. Jersey City, 57 N. J. L. 563, 
reviewed in the case of Newark v. Verona Twp. 
supra.

As was said by Mr. Justice Depue, in State, 
Morris & Essex RR. Co. pros. v. Jersey City, 36 N. 
J. L. 56, 61:

“Lands acquired for a public use by a cor-
poration under legislative powers, and in good 
faith held for that purpose, must be regarded, 
for purposes of taxation, as devoted to that 
public use. This principle has uniformly been 
adopted in the application of clauses of ex-
emption from taxation, in determining whether 
property taxed is within the exemption.”

Also, in New Jersey Junction Railroad Co. v. 
Jersey City, 63 N. J. L. 120, it was expressly held:

“Lands owned by a railroad company adja-
cent to the main right of way and reasonably
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necessary or convenient for the purposes of a 
railway, or used incidentally for such pur-
poses and not actually used for other pur-
poses, are exempt from general taxation, and 
are only subject to the special taxation im-
posed by the state board of assessors. If the 
lands are of such reasonable quantities as 
may be fairly anticipated to meet the emer-
gencies of railroad uses, it is subject only to 
state taxation, although it may not at the 
time be wholly devoted to such use or at 
the time absolutely necessary for such use, 
so long as it is not devoted to any other use 
or purpose.”

The municipalities in question were under a 
duty to provide for the disposal of their sewage, 
and the act under which they acquired the prop-
erty in question expressly authorized them to ac-
quire such land as was necessary for this end, 
either within such municipalities, or any or either 
of them, or beyond the limits of any of the same 
(Chap. 112, P. L. 1910, p. 167, Sec. 9). The 
amount of land necessary for the purpose of the 
project in question was within their discretion. 
Undoubtedly they had a right to provide not only 
for their present but for their reasonably prospec-
tive needs due to increasing population and for 
the most economical disposition of the dry sludge 
from the sewage disposal beds. They likewise had 
a right to provide the facilities for the proper op-
eration of the plant, including provision for a resi-
dent superintendent, who might watch it care-
fully, as well as proper isolation in order that it 
might not become a nuisance to property in the 
neighborhood. That the land acquired was no 
more than sufficient for these purposes is undis-
puted, having been testified to by both Mr. Mc- 
Clintock, an engineer of experience, who appeared 
on behalf of the Inhabitants of the City of Plain- 
field and the Boroughs of North Plainfield and
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Dunellen, as well as by Mr. Johnson, also an en-
gineer of repute, who appeared on behalf of the 
Borough of Middlesex (see pp. 6-7 of this brief).

Upon this issue the Supreme Court expressly 
found that the acquisition of the land in question 
“was necessary and reasonable for the public use 
intended” (Case, p. 122). This finding as to the 
quantity of land required being a finding of fact, 
is final, and will not be reviewed on appeal. Yel-
low Pine Co. v. Board of Assessors, 72 N. J. L. 182.

The Supreme Court’s determination that the 
ascertained use is a public use, is the only question 
before this court. Upon this issue, for the reasons 
stated, we submit that the judgment of the Supreme 
Court should be affirmed, with costs.

Lin d a b u r y , De pu b  & F a u l k s ,
Attorneys for the Inhabitants of the 

City of Plainfield, The Borough of 
North Plainfield and The Borough 
of Dunellen.

J. Edwar d Ash mea d ,
Of Counsel.
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