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l(J , COURT DECISIONS - .NEVV .JEJ1SEY SUPREME COUHT ·- AMBIHN REALTY 
CORPORATION.AND MANSION HOUSE wrm~s & LIQUORS, INC. v. HOCK - WRIT 
OF CERTIORARI DIS1HSSED. 

AivIBIRN REALTY CORPOHATION, and. ) 
MANSION HOUSE WINES & LIQUORS, 
INC., ) 

Prosecutors, ) 

-YS-

ERWIN B. HOCK, Comrnj_ssioner of 
the Department of Alcoholic 
Beverage Control of the Str~te 
of New Jersey, 

) 

Respondento ) 

·· Ar.gued May· Term; 1·9t.18, de·cided 

Oh certiorari~ 

Before Dcinges, Colie nnd Eastwood, Jo J. 

Fbr·Prosecutors, Tepper, Tepper & Verney~ 

NEW JERSEY SUPREl:::E GOUHT 

No. 229, May Term, 1948. 

I ' 

. For Respondent, Walter DG van Riper~ Attorney-General of 

. Nevv Jersey, by Anthony Nieyer, Jr~, Deputy Attorney-9enere.l. 

_The opinion of the Court wc.s delivered. by 

EASTWOOD~ J. 

A writ of certiornri was allovved prosecutor~1 to review· an order 
of the Cormnissioner of Alcoholie Beverage Control revoking plenary 
retail. consumption -license· C-41 issued by the City Council of the 
City of ·Hac.i:rnnsac~~ ·to So I'.!lonte Smith for premises known t~1s 52 Main 
Street, -Hackensack and C-!?0 issued. -to Mrrnsion .House Wines & T..iiquors, 
Inc. ·in reneTJVal ·thereof~ Prosecutors were not parties to the proceed­
ings res,ulting in the revocation of seid license·. Ambirn Re2l ty 
Cqrporntion was thEj owner of the premises covered by the revoked 
license and Mansion. Hou.se Wines & Liquor~5, ·Inc. -was the assignee of 
said. license, transfer thereof having been c~pproved subsequent to the 
filing of complaint against the holder thereof for violation of the 
Alcoholic Beverage Act. By virtue of th(:; provisions of R. s .. ;s3:1-31, 
said Licensee, S. Monte Smith, was necessarily the sole party to said 
proceedings. The conclusions 2.nd order of, the Commissioner in revok­
ing Smi t~11 s license have not been 2.tto.c.Lced by either prosecutor. 

Prosecutors contend that the Commissioner's order should be set 
aside on the gro1md th2~t they were cnti tled to ·notice of and should 
have been permitted to participate in the revoc2tory proceedings. . 
Ambirn ·Heol ty Corporr:>.tion argues thct revocc.tion of said license might 
render the licensed premises ineligible for e.ny liquor license for two 
ye?.rs there.after, anc!. th::i.t it thereby lost a. vnlur~ble right. Mansion 
House Wines & Liquors, Inc. insist thnt it was deprived of its prop­
erty without due process of law, alleging that it thereby became 
ineligi.ole to hold ·or receive ~1 license for two ye~~rs following the 
revocation thereof in 2 proceeding to v1.rhich it- wns not a party. we 
find no merit in the grounds o.dvanced by prosecutors for 2 reversctl of 
the Coillinissionerts order. 

' \ 



I . . 

P.AGE. 2 BULLETIN 810 

Item ·No. 48 on applice,tim:1 d2:~e(l April 12,' 1947, me.de by Mp.ns~o~ 
.House Wines & Liquors' Inc. to the City, bf Hncl;.:ensc~ck for tr::i.nsfer o;f 
82.-id license to· i,t, provides: .·. · · 

"48. The applicant c:·.grees, _if license is issued to abide · 
by and comply with the· provisions of B.. S. Title 33, c. 1, and 
any rules and regulations promulgnted heretofore :.an¢1. hereafter­
by the Stnte conunissioner of Alcoholic Beverage Control pursuant 
thereto, t-i.nd _vii th provisions of all duly enacted municip2~1 ordi­
nances and re-solutions." 

pnder rules ·promulgated by the Commissioner, disciplirw.ry proceed­
ings .o.re not. barred or abated by expiration, transfer, surrender, . . . 

· r·enevval or extension of the license; a. license may be revoked. notvvi th- · 
stm1ding the cause occurred. prior to transfer or extension of the 
li6enae or during the term of n predecessor iri interest; and, where 
discipli~ary proceedings nre instituted and the license is tr~nsferred, 
exti::;nded or ·renewed during the pendency thereof, such p:roceedings may 

) .be .carried through· to conclusion and nny order of suspension .or revo-. 
cation shall r.pply without further proceedings to the license so tr.2-ns­
f.erred, extended or rcne1Nod. · It is interesting. to no.te that sc;.id 
licensee, s~ Monte Smith, has not sought a review of the order revoking 

· his license. Said rv.les ,2pply to· fhe mafter 2.t issi:.1e here, as n con­
sequence of which Mansion· House WinE.~s & Liquors, Inc. has no" stc~nding 
in law ,to j1is~ify its contest 9.f s·a'id ordE;r of revocation .. 

Neither Ambirn Heal ty corporci..ti.on nor lv.Ic.~nsion House Wines & Liquors, 
Inc .. had any property ri'ght in the· license. revol~ed. T.he lege?..l principle . 
. aPiJlicab~e here is so fi1:.m1y ·established by the courts of this State, 
:Lt requ.ires no extended discussion i.e., a liquor license is purely a 
personal privilege conf~rred upon the licensee; no other person is. 
entitled to any intere.st ·:therein; it does not create any property right in the licensee, nnd the rights of th<a· license·z::; and .his landlord r~r.e 

1 subordi1iate to the police"··p9wcr of the Stnte. In the cnse at bc.r, 
under the rl:lling lmv. of this State, neither prosecutor had any property 
right which W['.S superioi" to the police power of' the State, in the · , 
exercise of ·whicl~, under st.id statute and. rules, the commissioner 
·leg0.lly and justifiably revolrnd s:-:dd license, notwi thsto.nO.ing prosecu­
tors were· not pnrties to said proceedings. 
' 

We find no rneri t in the contention of the p2.rties that th(; revocc:"­
tion of said license made· ei thE:r· the property of Ambirn Heo.l ty 
9orp,0re~tion or .Mansion House W~nes & Liquors, Inc·& ine:ligible to 1. , 

. · receive _e; license for a period .. of two years, as the ineligibility pro­
, vision o:f the statute (R. ·.s-•. {53:1-31) was, by the Commissioner ts 
·Conclusions e:.nd order, made to apply to· ·-s. Monte Smith only, the 
holder of the license at>the time of the .alleged vi~lntion. 

. . Th~ o~der. of the Commissioner fs_ affirmed and the writ. is dismissed 
with costs .• 
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2 •. APPELLATE DE,CISIONS. - KNA.$.T llnC:~ KHAU~)E v .. CAMDEN AND. ESHNER •.. 

' ' 

MICHAEL KNAST and PETER KRAUSE, .... ) 

Appellcuits,. ) 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC. 
BEVERAGE CONTHOL OF THE 'CITY OF 

) 

) 

CA·.·rrDr;1N d "trORi:i-,..ci ESf-l\1ER t :i -· 1v.L Gl. , an lH .i.·d.i.:) J 11·J .:J 3 raa..Lng ) 
as GIANT TIGER LIQUOR STORE, 

Respondents ) 

·oN APPEAL 
C6NCLUSIONS AND ORDER 

Benjamtn J~ Dzick, Esq., Attorney fo~ Appellants. 
Albert K. Plone,. Esq .. , Attorney for Respondent Milllicipal Board of 

Alcoholic Beverage Coritrol. 
Jose~h Lipkin, Esq. and Cnrl Auerbach, Esq., Attorneys for 

Respondent Morris.Eshner. 

BY THE COMMISSIONER: 

This is an appeel from the· action of· the Municipal Bor1rc1 of Alco­
holic Beverage control of the City of. Camden· in gr2nting a plc~ce-to­
place trcmsfer, from 1432 South Sixth E~treet to 1064 Kaighn A.venue, , 
of a· pleno.ry retail distribution lic;ense held by the respondent 
Morris Eshner .. 

The appellants allege th2t the respondent Board erred because the 
transfer was (1) in violntion of ~n ordinQnce of the City of CQmden 
providing tho.t no new "D" license.s be· issued for premises within 
l,ooo feet of an existing "D" licensed premises; (F) not pursunnt to 
the public need in the vicinity; (3) contrc:'.ry to the economic inter­
est of the appellnnt~; ( 4) too close to a church 2"nd proposed high 
school; (5) not to a commorcL:l neighborhood; (6) c::nd (7) gre.nted c.t 
a meeting the c;~~.11 and context. of· which wns fy:i.ught vvi th proceduro.l 
error .. 

The evidence discloses ths.t respondent Esbner orj_ginally· obtained 
his license b~ trQnsfer from one Gilbert Blom oti Novomber 18, 1946. 
The license was renewed for~ tht; then licensed premises for the cur-
·rent fiscal year as of July 1, 1947. Subsequently nn applic~tion to 
trrmsfer · the iicm1se to 201 Bror:1d.w3y was denied by tho ·respondent 
Bo~rdo On December 22, 1947, application for transfer of the license 
to 1064 Kaighn Avenue, now the. b8.sis of this apper:i.l, 'vV[l.S filed. Upon 
the filing of objections, hearings on th~ applic~tion wer0 held -­
one on January 2? ,-· 1948, at which time all three members of the._ Board 
·wer·2 present and listened to objections and rebuttnl. Th·3 hearing 
wo.s adjourned at th2 request of' objeetors until January ~~9th.. At the 
adjourned hearing only ttvo members of ti1e Board. n ttended. Hefused 
further adjourmn.ent (requested becc.;_use of the lc .. ck of a full atten­
dance by the Bontd members), the objectors offered no further testi­
mony. On Janm.i.:cy 30, 1948, the two m.~:rnbers ·who ho.d been present nt 
all the heo.ring s, in the absence of thf.:; other nernber, granted the 
transfer unani~ously. It ~ppears thnt this action was legal nnd suf­
ficient. Cf. Se.ndfort v. Atlnntic._g _ _i!z, ·1;34 N.J.L. 311. It there-

. for,2 would $eern that there is no pr2judiei2-l error set out in reasons 
(6) and (7). 

As to (1): I beliGvc:: tho_t w0 cr~n dispos·.2 of the T?distance between 
'D ' 1 licensed premises YT, as raised i-wrein, by pointing out ths:t the 
ordinance provided in its pertinent p.::.rt th2,t ttNo new (Distribution) 
such 1icr:mses shall be· is sued for c..ny prewises within one thous~!.nd 
(1000) feet of any other Pl2nary Ret:;.il Distribution licensed premises." 
Tht:; matter involved in these proceedings is not the issuance of a 
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nneww licons-e but rather the tro.nsfer. of ~1.11 existing -license. Cf. New 
Jersey Licensed Bevera_ge Ass •n v. c0mden, Bulletin 215, Item 5., 

" - . As· to (2) and (5): '._ The south side of Kaighn Avenue in tr1is blo·ck 
(between 10th Street 2-nd Mt. Ephraim Avenue) is developed for r·c·tail 
business·, the buildings containing a store on the grourtd floor and · 
living. quarters on tb.1?- second flooro It appears thnt they have been 
so occupied in the pc.st and are now mostly· s·o occupied.. Thi·s bloc.k 
consti'tute's Q. neighborhood shopping c_ontGr. · · 

. Objectors, some eight or ten of .whom nppeared, a.re all residents · 
of side streets, some several blocks rerubved from the section. The 
weight to be given such objectlons is, in the first 1.nstc.nce, for-the 
determinatton of .the local issuing authority. However, mere gene~al 
objections of persons 1Nho reside on s1.de r'csid.enti~~.l stree,.ts are not 
sufficient to justify refusr:~l of ,a transfer to premises ·which are loca-

, ted in a· business neighborhood. Brummer v o North ArlinP-~ton, Bulletin 
·.:426, -Itein 11. The nE::arest "D" license to trm p-rern:Lses i.s on another 
street out of the shopping distri.ct and 700 or· 800- feet away from this 
location. . · · . · 

As to (3)_: The fact that the trensfer of the license may be con­
trtlry to tho c=conomic interest of appellants is not a sufficiunt 
reason f9I' setting aside tho transfer.. Th8 t(~st to be np.plie?l. is. the 
welfare of the community. 

As to ( 4): It is undisputed that ·the .ci-mrch is mu·ch rnor_e than 200 
feet from the nn~wn premises. ·Thi;; church has not filed nny objection 
to the license. transfer. No school .is .pre~ently within the prosci"ibed 

. distnnce,. nnd the proposed school,. if b.ui1 t, vvill be more thc.n 200 
·\ feet from tho licens0d premises. Thert; is no mcri t in· reason ( 4) -~ -· 

' \ 

One other po_int, not raised in the pleadings but submi~ted in the 
argum~mt, rp.ised the question 'of ·the p(:Jrsonal qualificr:~.tion of respon-· 
dent Eshner to receive o.nd hold the liccns.e. It is alleged thc.t hi.:.; is 
not now and nev~cr hns be,:;n a re~ddent" of the State as required ·by R .. S<> 
33: 1-25, nor a resid0nt of the city· ·as apparently required by local 
ordirte::nce •. It appears from th;;.; evidenc(:: given by his wife thP..t ri3,spon-

, dent Eshner was, at the time of filing of his applicC\tion for renewal, 
· and .11ow is a bona fide resident of N-ew J·ersey.. Mr. ~sb.rier is ill· and 

I se8 no r~ecessi ty for requiring him to present addi tionnl testim9ny. 
It is f\l.rther noted that on May 27, 1948, the so:...callcd nlocal- resident" 
SE?ction of the ordinanc8 relative to q.lcoholic beverage licensees. was 
~epealed. · I am bound by the law as.it appears at ·the time of my deci­
siono Cf. Re DiSanti,_ Bullet~n 636, Item ll. 

For the reasons aforesaid, the decision of ·the respondent Board 
will. ba affirmed. 

Accordingly, it is, on this 2Sth d2.y of-- June, 1948, 

ORDERED the.t th,:; ac.tion of respondent Board b8 ~.nd. the snme is 
hereby· affirmed, and the nppe~~l herein be and- the so.i11e is hereby. 
dismissed. 

f, ERWIN B. HOCK. 
Commissioner. 
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3. APPELLATE DECISIONS - VINCENT v., EGG I-IAHBO?~ TOWNSHIP o 

PHILIP VINCENT, 
\ 

Appello.n t, 

-vs-
TOWNSHIP COlVIMITTEE OF THE 
TOWNSHIP OF EGG Hi\.R.BOH, 

Respondent 

) 

) 

) 

) 

-) 

ON APPEAL 
CONCLUSIONS AND ORDER 

John. Ro.uffenbnrt, Esq .. , Attorney for Appellant. 
Hnrry Souchal, Esq .. , Attorney forHespondent. 

BY THE COMMISSIONER~ 

PAGE 5 ... 

This is an appeal from the denial of a transfer of a pl0nary 
retc~il distribution license from p!;_,rson-to-pc;rson and plnce-to-·pl:J.ce 
by th·e Township Corarrli ttce of the~ Tov-mship of Egg. Harbor. 

Egg Harbor Township is r:. rurr.l rnunicip?:li ty with 2~n ar02. of some 
60 square miles, si tua tc~d in th·:: .:;xtrGinc southE:rly section of. A tlL:'.ntic 
County with 2.· long front[.'.g·2 upon the lower reaches of t:ne Grent Egg. 
Ho.rbor Hiver o.nd Patcong Crc~ek., Both these ·waterways are l:J.rgely 
undeveloped and the area along them·is 12.rgely salt marsh and scrub­
land. The premises pro}:)osed. to be licensed nre in thf; extren1e south­
erly end of the towriship betwe8n the Mays Landing-Somers Point Road 
and tho Patcong Cre<:jJ:\:. .Appull2.nt' :; 12nd ext.:.:;nds b::i.c~:;.: to thf~ cree1'l: and 
he has heretofore conduct0d a fishing boo_t ri~mt3l business thsreon. 
The Mays Landing-Sorriers Point Ro:::~d is nn improved highway used by some 
through traffic as an. al term.~ t-..:.:: to the Blo.cl\: Horse PL·;:e.. The. area · 
adjoining the road_, except th2.t fronting· it, is largely undev8lopcd. 

Apparcntl~ there are very few homos (appellant says ten to fifteen 
within a half mile) vvi thin tht:: irnnwdiat(:: vicinity of the proposed 
premises and 2ppellant says tiic: t he will be dependent upon the tr:='.n­
sient trade, mostly motorists going -to vac~tion spots along the shore. 
Actu.:::tlly, such persons, as well as those in the neighborhood, can be 
adequately served by the holder of a consumntion licensE:: located· 
across the road froni appQllnnt' s prernisus. ···It is noted thr::tt on the 
sµme road there is, in cm adjacent muni.c:J.p:~li ty, o. npackage goods" 
store one _and a he:1lf mil0s from the: proposed premises.. In addition, 

· there -c.re rnany consumption licensed pri:;:rnises where those de~siring 
"package goods" r110.y. purchnse smne vdthout any difficulty. 

There is some attenmt to est~1blish a need and convenienc8 by the 
r8sidents of the tovmship by thr:; testimony of two residents of the 
district. Their evidence, while tending to indicate the.t some fol.ks 
in the vicinity might purchnse their supplies from appellant, does not 
satisfy me that such .purc112c.ses cn.nnot no•N be made and in a m2.nner 
totally satisfactory to tho supposed customers., 

Th;2 burden of proof in shovving .::l publie need to be met 2nd a 
public convenience to bo served is upon the party adv.:J.ncing such pro­
posal~ S2ector Vo Roselle; Bulletin 703, Item l; Adelphi Witte Hotel 
Co., v .. ·Vlildvmod, ·Bulletin 685, Iturn 10. This burden is not met by 
raising the question that somo persons i·night prefer to patroriize a 
up2.ckags storen rG.ther th.::m o. to.vern. There can b2 ·little if any 
merit in such a ~ontention. Russ Vo Lo~an, Bulletin 733, Item 10; 
Boody Vo Gloucester, Bulletin ;500, Itr2m 11; Iacovone! Vo Gloucester, 
Bull~tiri 644, Item 4; Bocker y. Fair Haven, Bulleti~ 713, Item 3. 

Th<C: ·numbtJr of licenses vV:t11ch srmll · b0; perrni ttod in any given sec­
tion of a llrnnicipc:~lity is to be determined in th.::-~ sound discretion of 
the lo_cal issuing authority. Hoo.rty et o.l .' v 0 Llberty ~:;t o.l o, 
Bulletin 671, Itrn.a 5. Under o.11 the cir.cumstances in the insto.nt cr"se 
I cannot so.y thn t the respondent Tovm.ship Cornmi ttee has P.cbused its 
discretiono 
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,• 

. '• 

·For the reo.sons above stnted, the· r\ction ·of the r·espondent Town-_. 
. _ship corn.mi ttee will be c.ffirmedo 

·Accordingly, it is, on this 29th _day, of June, .1948, 

ORDERED that the appec:.l herein be r-1nd the so.me is hereby dismissed. 

ER\t.rI N . B. HOCK 
Commissioner. 

4 • . APPELLATE DECISIONS KOOS E·T ALo v. OCEAN T.OWNSHIP . (MONMOUTH 
COf!NTY) AND HABVEYo 

CHARLES KOOS et e.l., 

Appellants,. 

-vs-
~O~VNSHIP CONfMITTEE OF· THE 

1 TOWNSHIP OF OCEAN (Monmouth 
.County), and JOSEPH HARVEY, 

Respondents o 

) 

.·) 

) 

)· 

) 

ON APPEAL 
CONCLUSIONS .AND ORDER 

James L. Handford, Esq., Attorney for.Appellant$ •. 
Henry H. Patterson, Esq .. , 'AttorD-eY for Respondent Township Committee. 
Thomas. D ... Nary, Esq", A.ttorne~; for· He sponden t ~oseph Harvey. 

BY THE COlifLl!IISSIONER: 

This is .cm appec;"l from the. nction of respondent Township Cormni ttee 
in gro~nting tb responden:t, Joseph Hr-~rvey, a place-to-place' transfer 

. from 'pren1ise's on Green Grove Roo..d to premises 601 :Main Street', Loch 
Arbour j Ocean Township .• 

· The principal reasons advanced by c.ppellants. 2.re (a) Loch Arbour 
is predominantly residenti:J.l in character; (b) tl1ere is no need or 
necessity for· a licensed premises on the site in question; (c) the 
premises are unfit to be used for the purposes of ~ licensed premises; 
(d) the establishment of a licensed premises would create a moral 
i1azard for the young: folks using the fctcili ties .of the lake upon which 
't.he licensed premises borders, 

1 

and (e) the establishrnent of a licensed 
premises on the pr<?posed. site woyld constitute a traffic hazard. 

Applico .. tion of respondent Joseph l1arvey for the tr'.J.nsfer of the 
plenary· retn.il consumption lic'ensE.~ w~~s unanimously ap'proved by the · 
members· of tho. res._pondent Township comrn.i ttee of Oce2.·n Tovmship. 
Although proof hp.s been supmitted th0.t notice of applico..tiori for the 
tro.nsfer of the license \IVD.S duly· published in the "Horne· News", a 
weekly newspaper published in Ocenn .Tovmship, nppellants' witnesses 
disclaim knowle.dg(;;: of the f net · th~1 t a henring was to be held before 

1 the local issuing c.~uthori ty in oi"der th:J.t objectors could be heo.rdo . 
These ·witnesses clDirn that they do not subscribe to or re[\d the ttHome 

~ News 71 which_ is publi.shed in Onkhurst, a community si tuatecl in Ocean 
Tovmshipo Since in,,. this appeo.l the -entire matter vms her?.rd de .£QYQ., .· 
th2 objectors h~ve been afforded full opportunity to present their ·. · 
testimony. · Cf o Marsteller. v. Somers Point C'.nd Hc-~genbucher, BullGtin 
244, Item 7 o "· 

+1he te_stimony' Of appellants T· Witnesses WnS in agreement that, in 
so fnr ns 1the--residents o±" ·the Loch Arbour section of the tovmship nre 
concerned, there is no· need for, or convenience to be served by, ·the 
establishment of a licensed premises o.t the place in question. How-

· 'ever~ the evidence indi¢ates th2t .. respondent H0.rvey contemplqi.tes 
cn.tering principally to tr2.nsie.nts o· severcll of the vi1i tnesses voiced 

·the opinion tho.t o. traffic hozard v~rould result in the vicinity .of the 
- proposed premises and the noise that m:i-ght ernana te therefrom WOlil~ 
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constitute an D.nnoy;.:.ncf; to the residerits in close proximity thereto. 
The nearest dvmlling, accorcang to the testimony -of -Seymour L. Guthorn, 
an engineer who prepared 3. slrntch of. tho vicinity on beha,lf of 2.ppel--
1 t . 1 t d c C' - ,... t f H' 1 • I+. t-1 t _ an s, is ocn e 2iGb I ee rom . arvey s prei:nses. 1.1 appeo.rs nr~ 

none of tfr3 objectors resides within 350 feet of .fbrvcy 's premises., 

Melvin Goddard, Chci:emt~.n of thG Township Connni ttee,, testified tlw.t 
he o.pproved of .the tro.nsfer qf' the li.cense because there were no 
objections; the· loco.ti on is in -a busi.ness c1rea a.nd suitable for t2. 

tavern, and the building cont2ining the licensed premises was going to 
be improved. Committeeman Goddard o..lso testified that' in his opin_ion 
the lic.ensed premises nt tne ~::ite in question would not create a 
tr2.ffic hnznrd.. Chief _of .Police Frank Eisele, of Ocean Township,, was 
of the same opinion as Cammi tteeme.n Goddard in so far ns traffic con-­
gestion is_concernedo 

Respondent Joseph Harvey testified th2t adequate improvements o.re 
being. mo.de to the building for which the license had been issued~ 

The propos~d licensed preruises are in ~n nre~ activGly devote~ to 
business. The building i~3 located on c. county highway o Across the 
street on one corner there j_s a mill:l: · s tc tion, and on :lnother corner of 
the intersection is ari nutomobile laundry~ Some short distance to the 
north, on Main Street, is. a gasolihe sto~ion nnd several l~rge 
building;;~ operated. by n utility company o 

Hesidents of the dvmllings in th;::· re-sid,2ntie.l section of Loch 
Arbour objected to ths lic0nsing of th~ prebises because of feQr of 
excessive noise and disturb?.nce. In thi~3 regnrd, if. ti:J.e licensed bus-·, 
iness is properly conductecl it should be no more objection2bl2 thnn 
tho other types of businc::ss now conducted on Main 1Strect~ Genernl 
objections to tl1u issucmco of any license for pre111ises loc!:~tod. in a 
business neighborhood do not just:Lfy n refusal. See Bisr'..nte v. 
Cetmd.:m, Bulletin 58, Item 10; DeChrist~_g_y_! __ (}lou~ester',. Bulletin 121, 
Item 10. · · 

Th·-:.: .·alleg0tion thr.t thu lic.en;3ed pr0mis(:s vvould crent(: a· moro.l 
ho.zo,rd f'or young foL~-.s using ft~c:Lli ties of ths ne.:'.rby l.r: . .LH; is mere,. 
conjecture. If the pren1iscs are conducted in r-i. lo:w-nbiding manner, 
personp under t-vrnnty-onc years of e.gc vmuld _not be sold or served 
alcoholic beverages or be permi tt0d to consume; ::.my alcoholic -beverages 
on the licensed premisesQ 

. The quest:Lon, of' public convcmience r.ncl necessity as to wht3thsr n 
license~ prGnlises should b~:; pcrmi tted. in r: pc~rticul2r section of n 
community is a mntter confided to the sound discretion of the i.:~suing 
nuthori ty.. The burden of showing th~~-t the issuing ::'.uthor'.ity ;:bused 
its discretion rests with the appellants. Seg2l 0t ~1. ~- ciirton 
et ~l., Bulletin 732, Item 5. 

\ 

T.f.10 State commissiot1er 's function in nppoo.ls of thJ.s typ0 is not 
to substitute his p(;rsonal opinion for th:_-,_t of the is suing t:.uthori ty 
but, ra th2r, . to deterr11in0 whether re::' . .sono.bl.c c2.uss exists ·for its 
opinion 2nd, if so, to affirm. Rafnlowski v. Trenton, Bulletin 155, 

- Item 8; curr7 v. M~~.rg~1te City !J Bull~~ tin 4~0, Item 9; :8-Ji_hton v. Hopewell 
et nl., Bulletin 782, Item.ii. 

AftGr 2 considerntion of th~ evidence presontea in thG instnnt 
case, ·r cci..nnot se.y thnt th0 ~~.ction ·o:r· the rnombers o.f the Tovmship Com­
mi ttes in np.proving th(. npplic·ation of Joseph Ho.rv"::;y to tro.nsfer to_ 
the premises in question wns so arbitrory and unre~sonable as to con­
stitute. an o.buse of discrctiori vvarr['.nting a reversal of its o.ctiono 
Cf , r' lJ • Q B 11 ' • r.,. 8 -· + 1 11 .. 0u ~l v::--.n v. cean 2 u o·cin .. :'J , i yGi11 _._':J· .• 

The action .of the Township coimni ttc0, therefor~:;, in tr2.nsfcrring 
the plerF .. "'-I'Y rotr.il consumption license· from GrfJen Grov~ Roc.d to prmn­
ises 601 Mo.in Street, Loch .Arbour, Oce0.n Township, is ·hereby nffirmed. 
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Accordingly,- it is, on _thj.s 3qth day of June, 1948, 

ORDEHED that the appoc:.~. herein be and the sctm•3 is hereby dismissed. 

ERWIN B. HOCK 
Commiss:Loner. 

5o APPELtATE DECISIONS UNION COUNTi RETAIL LIQUOR STORES· ASSOCIA.'TION 
Vo ELIZABETH AND PYKISHAND PARKER. 

~ ·.: 
,, ,·. 

UNION COUNTY RE'I1.AIL LIQUOR 
STORES ASSOCIATION, 

Appellant, 

---vs-

MUNICIPAL BOARD OF ALCOHOIIC 
BEVEHAGE CONTEOL OF T.HE' CITY OF 
ELIZABETH and_ GEORGE PYKISH c.:.nd 
·JOHN PARKER, trnding as VE1I1'S 
PROGRESSIVE BEVERAGES, 

) 

) 

) 

) 

) 

) 

Respondents. . ) 
- - - -· - - - - - - - -

ON APPEAL 
CONCLUSIONS AND ORDER 

Herm2.n C~ Silverstein, Esq., Attorney for Appellc.nt. 
Louis P. L-ongobardi, Esq., by· Raymond Ao Len.hy, Esq., Attorney for 

·Respondent. L·Lunicip(}.l Boo.rd of Alcoholic Beverage 
Control. 

John L .. McGuire, Esq., Attorne;y' for Respondents pykish c-.nd Parker. 

BY THE" COMMISSIONER: 

This is ari.appeal fro~ the gr~nting of a plenaty retnil distribu­
tion license by respondent 1:Iunicipnl Boo.rd, to respondents George 
Pykish and John Pnrlcer for. premises 583 N~orris Avenue, Eliznbeth.? 
covering the fis co.l Y.~nr end.ing June 30, 1947, and a renewal there·of 
for.the fiscal year July 1, 1947 to·June 30, 1948. 

·
1n1e n:i, ... easons" advanced in support of the petition of appeal ·are: 

"l. There were more th0n sufficient licenses of this type 
anc;i_ of consumption licenses tC? nde.quo.tely $ervice tJ.?-e _public 
necessity and qonvenience of the residents· of the- City, 9f 
Elizabeth. 

'~2. The application and data in the license applicc.tion was 
not in good ft:d th, o.nd the lice_nse application wns not executed 
in good. fo.i th. · 

"3. That the proceedings held by the munici9nlity and the 
papers filed were not in o.ccord.2.nce with the laws of the Stc~te 
of Nevv- Jersey, o.nd "the rules of the Depr~rtment of Alcoholic 
Beverc--:.ge_ Control nnd the ordinances of the City of Elizabe,th .. 

"4.. The license ·was issued c9ntrary to law. 

n50· The premises for which th0 license is· sought is notfit 
2nd not in accordance with th0 law of the State n.ncl the ordincmces 
and resolutions of the City of Eliz~beth. 

tr6 ~ - There is no public necessity or convenience to be se_rved_ 
by the· is sue.nee of the license" 

·n7. The, ap.plice.tion for thi.s license is improper, . incorrect 
and· ill eg 2.l o 
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"8.-., The pr_emises inc1icn ted in the application t:.nd the1 license 
o.re not locnted on Morris Avenue, the address given but ti.re in 
fact located upon 0. street .l\nown as. Old Rond .. n · 

This license wc;s or·iginnlly granted. by respondent- Municipal Board 
ov'er the objection of appellant after a full and forrn.0:.l hearing on 
June 23, 194:7. An c.~pplication for renew~:.l of the 'license for the 
yes.r July l_, 1947 to June 30, 1948 was filed June 24, 1947; This 
applic.:it;ion brought forth the SD.me objectors. No hearing wns held,· 
but the matter was determined after the objectors filed a writte-n 

_stipulation stating thr:~.t their objections .c.nd their testimony would, 
be the same as that presented at the prior hearing, and asking the 
Boo.r_d 'to consider the question upon that snme testimony anct' argument .. 
There&fter, on June 27, the Board renewed the license, subject to_a, 
condition requiring the completion of the advertising of the "Notice 
of Intentionn. Such a ngre.ntingtt --is not illegal •.. Cf •. Mossrno.n v •. 
Irvington et al., Bulletin 715, Item 1. On July 7, ~he Bonrd again· 
adopted a resolution stating " ••• this Board hc.ving considered all the 
testimony presentedJ concluded t.hr~t the renewal of the license should 
be gro.nted." .At this time_ thG adverti_sing hCJ..d beErn completed. While 
·the "resolution" is possibly lacking in form2.li ty, it clec.rly 
expresses ~ confirm2tion of.the former ric~ion of-th~ Bonrd. I canj 
find no evidence of illegality ·in the application or-the henring held 
thereon. This would se.em to-dispose of reasons 3, 4 and 7. 

As to the question of public convenience and necessity (rensons l 
c:md 6); the only testimony in this reg2-rd was tlm t of a member of the 
appe.llant association who stated thL'.t he beli(2ved there were suffi-· -
cient licenses· presently existing in the City of l~lizabeth. This -
witness further testified thnt 1-:e d.id. not went· any addi tion::-~1 cornpe- · 
ti_tion.. It was stipulated th(?.t three other. members of the appellant 
associo.tion would testify that·thoy presently provided telephone ~nd 
deli very servi'ce to c.nyone who wished it in Elizabeth. The licensed · 
premises of all of the nbovc four mentioned licensees n.re loc~ted some 
distance from the· respondent licensee t_s premises. -

Some twelve petitions of general protest ageinst the granting of 
the license were file& with' the local issuing 2uthority and considered 
by i t 1

• These. petitions, all c.pparently signed :~t the solicitation of 
mernbers of appelln:nt e..ssocintion, cont2.in nr.mf.:S from a wide area of 
Eliznbeth., Respondents Pykish o.nd Pc.rt;:10r presented to -resppndent 
Municip3l Bo~rd of Alcoholic Bever2ge control one petition fnvoring 
their o.pplication. The_petition contnined some eighteen or twenty 
n0.:mes, all appnrently residents of the neighborhood in Yrhich the 
licensed premises nre loc.a ted. The weight to -bE: gi v:en generc~l peti­
tions is .for the determination of tllE~ locol issuing authority. 
Looloian v •. Greenwich et 21., Bulle.tin 504, Item 6. 

As to reason B, the eddress of the premises: Whila there mQy be 
som6 slight question ns to tl1e officinl designe.tion of th0 premises 
licensed.?· it appears thnt the nddress·· used in the applicci.tion is the 
one by which the premises 8.re krwwn by o.11 th 12 -local people e .. nd by the 
U. s. Post OffiQe. It is· the "nddressn used on illl th:~ petitions r~nd 
apporen tly wns not intended to nor did' it rnislE<.:.d nnyone. 

As to the suitnbility of the pr(.;mis13s (rcnson 5), the building 
licensed nppce.rs to be n one-s_tory fr~:u.ne building in th0 re['._:r· of a 
dwelling house c.nd wns [,;, t. one time usod D.S Ct tviJO-cnr gan.~ge. The 
record indic2.tes thr:~t tho responc1.ents cont2mplctf.::d conducting pr.imnr- , 
ily 2 delivery business rather th2n thG genernlly accepted package 
store where custor118r·s·· are expected to visit tha pri;;:mise$" _,A telephone 
h2.s heen installed to facili to.tc this ·type of- business.. The law does 
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not prohibit conducting buslnes.s in this hmnner under~ a plenLH'Y retci..il 
distribution license or .require ne·cessarily that 2. npc:.c.kage -storen be 
set up ·-so long c.s the operations thersunder serve public' convenience. 
Cf. Crc.~g v. orange, Bulletin 251.?. I Lem 4, where a mQ,11 0?7der busi~1ess 
was conducted in ·Qn office of a.l2rge office building. : 

Tht:: primary responsibility of determining whether· the pren~ises are­
sui to.blc for a .license r.ests wi·th the 1ocal issuing authority. R. S .. 
33:1-24. 

It does not appear th~).t the. premisc~s in any way violate 2.ny ·locnl 
ordincmce or regulation •. I am not dispos~d to ·inte·rrere with· ·mrmici­
pal findings as to· suitability of premises unless it cleorly G.ppeo.rs 
thet th8 premises are so unsuitable as to w~rr~nt n conclusion th~~: 
se.id. body abused its discretion. True.? a plenary reto.il distribution 

. license should only be is sued l)nde'r . the circumstnnces. outlined herein 
after the greatest circumspection. Eovrnver, I ·cannot SQY on the 
record before me thn._t the respondent Board abused its ·disc;retion in so 
far JS the sui ta:oili ty of the pr'f..~mises is concerned. 

There ... is no evide11ce of ·.:.1.ny other licensed premises within a ci~cle 
hr.:.ving o. r2.diu3 of 1500 feet. The j"µdgment of. the respondent· Boe.rd · 
det'ern1iriing the numbeI' of liquor stores in 2. ·given municip~1lity, or in 
a given area thereof' must be given considerable weight on appee.ls. 
South Jersey Retnll Licmor Deo.ler.s Ass 'n v. Burnett, 125 N.J.L ... 105. 

My fl.mction on nppec:ls o_f this type is not to substitute my Py--. 
sonc:.l. opinion for tha c of the ·issuing authority, but E1erely .to- ... 
d1::;term:L;no whether re2so;nabl~.:: co.use exists for it;:; opinion 0.hd if so to 
affir111, ... irrespective .of my persono..l opinion on the subjocto ·Cf .. Union 
County Retail Liquor .Stores .Associa ~ion et alo v o. Eliznbeth et al., 
.Bullet~ri 756, Item 5o · 

Appellant has f 2.ile1i to produce nny subs te.n tinl evidence to sup·-· 
port -reason 2. It has ·e.lso fe.iled to cnrry th0 burd~n of proof' as to 
nny of the otner reasons set fo'rth in the ·petition oi' c~ppeo.l. Str.te 
RE:;gul2 tions No. 15,. Rule 6. The nction below will be affirmed. 

'\.. 

Accordingly, it is.?. on this 30th d~~-Y "of June; 1948, 

l' ORDF.JlED . the..\~ the appeal herein bo ·o.nd the s~:i:me is hereby di.smi ssed. 

I . 

. . J· 

,,,.. 

(~ . 

. ). 

ERVHN B. HOCK 
·commissioner. 

1· 

/ ''. 

, I-. 

I , 
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ACTIVITY REPORT f.OR JUNE 1948 

I ' ARRESTS: 
.Tot~i pumber of, persons ~rrest.~d - - - - - - - - .. -

L 1 ~ensees and e·mpl oyees- - - - · - -

SEIZURES: 

-, 3 I Bootleggers. - -

Motor Vehicles·- cars- - - - - - - - - - - - - - - ·- - - -
- trucks- - - - ~ - - - - -·- - - - - - - - -

Stills - over 50 gallons - - - - - - -.- ~- -. - - - - - - - - - -
- 50 gallons or Vnder·- - ··- - - - - - - -

' \ 

Ju1 y 2., i 94a 
- - - ... - ·- - -

- - 25. 

- ·- '"!"' 

·'.PAGE 11'. 

28 

5 
1 

,.1 
2 

-! 340.00 
55.81 

Mash ... gol l on!) ....... - - -. - - :.. .. - - - - - - - - - - - -
Distilled alcohoJic beverages - gallons ... - - - ... - - -
Wine - gallons .. - - - - - ·- -:- - - - - - - -, - - - - - - - - - - - 3.66 
Brewed malt alcoholic· beverages - gellons - - - ~ - - - 12.08 

RET/\IL LICENSEES: 
Premises inspected·~ - - - - - - - - -.- - • - -
Prerni'ses where alcohoi i c beverages vJere gauged - - -

· Bottles geu~t:-:d • - -- - - - .. - - - ·- - .,. -
Premises where violations were.found. -
Violetions found - - - - - .. -

Type of violations found: 
Unqualified employees- - - - - -
Prob~ble fronts- -
G~mbling devices - - .• ~ - . . 

ST~TE LICEN~E[Si ' 
Prem: ~:es ~nspedtd .. -
l:cen~e c:ppl ications investi'ge;ted- .-

COMPLA~ms~ 

-21 

- - ~'- -- .. . - . -·- - .. -
- - . - . - - - - - ... ,- - .. 

~ - - - ... 
Oth<:.!r mercrnt ilc bus i'ness- - - · 1 
He~;\JJations 1·~8 sign not posted- l 
Disposal permit netcssery- ~ -··- .- - l 
Other, vio_lc.iti.ons - - - .... - • - ; . 

\ - - - - - - - - - ~ -
'7 

-551 

Complaints assi~ned for )nvestigation- -.- - - .. - - ~ - .. - - - ~-- - --- - - 339 
Ir.vesi igcit ions completed- - - ·- - - - - - ..., - - - - - . - ·-:- .·- ..: - - - - - - -· -: - -. - - - - ~ - - 322 
Inves·t i gat ions pending · - - - ... - - .:. - - -- - · _. - - - - - - . 222 · 

LABORATORY~ . . . . . . . 
-Analvses made-~ - - - - - - - - - - - - - - - - - - -

"Shake upn cases {alcohol, i,.1ater. '1nd art.i(iciol color,) - bottles 
Liquor found to be not genuine as l 3be 1 ed' - .bottles- - - - - ....; -

..i - - ... 

I DENT IFIC.~::i: ON BUREAU: 
CrimiPaJ. !"ingerprJnt identifications 1T1ade- - - - - - - - - - - - -
Persons finge~prlnted for·non-crirnihal purposes- - - ~ - - - - - -
I den.'i l f i cation contacts made \vi tf.i other enf.orcemcnt a12enc i es - - -
Motor vehicle iden'tificafions via N,. J. state Police felet'yp~-

- -. ~ - - - .... - -· - - - - ..;. 

DISCIPLINARY P.ROCEEDINGS: 
Cases .transmitted· to mul')icipc:;'lities-. - - .:.·· 
_Viol~tions ~nvolved:. 

Sele during prohibited hours - - - - - 6 
Sale to minor~·~ - -·- ~ -. - • -·~ - - ~ 5 

. Sale to nor1-rriernber s by clubs -:- - .- .. - - 2 
Permi·tt ing ·bro\vls on premises- -· ·- - - --: 2 
$2;le to i nfox i.cated persons- - - - - - - 2 

. . . '~\ .. 
S'cile outside scof:,e of licens~ - - ... "."' 2 
Possessing chilled beer (~L l.icensed 2 

. Permitting slot mc:chines ori premises ! -
Licensee ~orkin~ while drunk- - - - - l 

·.Cases inst~tuted· at Department·- - - - ·- - .. - ~ ~ r -:- - ~ ·- - - - - - - - - - - -
Violatioris lnvolved: . , ·. 

~ossessi;ig ilficit liquor--·~ - - -·- - 5. 
Sale during prohibited hours - -·- - - ~ 4 
Fraud and f'ront-'·~ - _. - - - .. - - - - - ~ 
Sale to· minors~ - - - - - - - - -·- - - ~ 

:permitti~g ~rawls on premises- - 1 
Conducting business (ls ·a·nuisan~c.:- - - - l 
Sale under Fair Trade price- l 

-·Sale to non-members by clubs - - l 

Sale fo ·unl i-cen:;.eci retoi ler . ..:.-. .:. 
,Sale to consumer by-sol'icitor - - - -

Unlicensed. storage-.. - ...,, - -· -· -
Ur-iliccnsed transportation - - -

··Aiding and abettin~ unlicen~ed 
tra~sportation- -· - - -

l .· . 
l 
l 
1 

Cas.,es ~rought by municipalities on 0\..-11 initidi.ve end. r·eporh:d to Department -
Violations involved:. . · . 

Sole to minors - - - - ~· - -' - - - - - -· 2 
, ~ermltt!ng br~~ls on prtmis~s- ~ - 1 

Conducting business a~ a nuisance- - - - l 

HEARDINGS HEL'o AT DEPARTMENT: 
~ /,ppe~J s. - - ~ · - - - - - - . . -i ~· 

·Disciplinary proceedings - ~~ - ~ - - ~ -2~ 
Eligibility~-·- - - - - ~ - - -· - -~- - 10 
Seizures- - - • ~ - - - - - - - ~ - - ~ - ; 

Tot.a,\ number _of hearings held - - - -: - - - ~·-, -
( . . ' ' 

PERMITS ISSUED: 
Total "number of· .per mi ts tssued- -. - - -

Employmeo-t- - .- - '.- -. - - - - -·"' - -
Solicitors~~ - - - ~ - - ~ - ~ - ~ -
'Disposal of~<:!lcoholic beverages - -• 

·,. 

.-, . 
· .. 

- -· -.11.6 
6T 
72. 

Permitting ~ambling on premises 
tShuff leboard) - -~ -

Tax revoc8tion- - ~ - - - - - - - 1 
r Appl i cat i on for l i cen se ..: .. - - - - ;-- 1 

·Hearin&> on petitioh - ... - .- - - .- - ._ l 
.. <J ' ' ·, 

\ 

Soc i c\ i aff a i rs- - · - - - - - -
~ec i a 1 w i-ne - - - · - -
Miscellaneous 

Er w i ~ E\~ Hock 
comm1ss1~~r 

. ·- 1 

-~04 
- . 4 ' 
- 50 

' 130 
7 

21 

16 

.J6. 

4 

48 
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, 7. - DISCIPLINARY PROCEEDINGS-.... SUSPENSION OF LICENSE~ FOR 45 DAYS, WITH­
LEAVE TO PE~tITION TO LIFT UPON CORHECTION · ·oF IL:CEGAL SITUATION 
TRANSFER OF LICENSE GR.itNTED BY MUNICIPAL ISSUING AU'I'.HORITY -
APPLICATION 'I'O- LIFT GR.ANTED UPON EXPIRATION OF SUSPEI~~noN. 

In the Matter of Disciplin~.ry . 
Proceedings against -

THE ARCADE, INC. 
· 5301-5305 Bergenline Avenue 
West Ne.v~ York,· N. ·J~, 

. ) 

·) 

) 

) 
Holder of Plenary' Retail consump­
tion. License C-66 (for the 1947- ) 
48 fiscal year), issued by th~ 

,·BO(..~rd of · CommissionGr·s of the 
. Town of \!Vest 1~e-v:1 Yor.P:: .. · 

.} 

- - - - - - - - - - - - - )_ 
Jesse IVk:>skowitz, :Esq., .Attorney for P8ti tioner .. 

BY_ . THE COM11ISSIONER: 

ON PETITION 
0 R D E R 

On M:ay 17, 1948, I susp•:::nded d~fenda.nt ts License No. G-66 for the 
ballrnc:a of· its term, effective n t 3: 00 n.m. May 2Ll, 1948, and pro­
vided therein that.? if S8.id lice.nse wns renewed, it should continue 
under suspension until forty-five days have elapsed from the ef'f ec­
tive d~te of s2id.suspension. See Bulletin 804, Item 2. Ib said 
order it was provided thc.t, if the l'inlawful situation were corrected, 

, a petition might be filed wit_h me ·to lift the suspunsion -or G.cy 
renewal of the license. 

· Pursuant to said lenve, Willne t Bc~r & Grill, Inc .. ·, has filed a , 
, peti t~on herein, requesting the.t tho suspension be lifted.. ·The peti­
tion reci t,es that o~ Jun~ 24, 1948 the Board of Conunissioners. of· the 
Town of West New- York gro.nted a -.tro.nsfer of License C-66 from The 

. Arcade, Inc. to petitioner Willnet Bar & ·Grill_, Inc., and that on 
the S8IDe date said Bo2.rd granted a renevvc~l of _said license fq-r the 
fisco.l year beginning July ·l., 1948 to· Willnet Bo.r: & Grill, -Inc a·, both 
of wbich actioni were subject to the suspension imposed hereino The 
petition further recite;3 th2.t William Weiss, Nettie Weiss and· Jesse 
MosJ:.:ovd tz o.re the ,sole stockhold-ers of pcti tioner corpor::ttion, and 
the. t each of srlid indi vi;duals is fully qualified to hold a liquor 
license .. 

·It. n-ppearing ·from the facts recited above that the· uniawful situ-
1 ation hcts been corrected, and it. further appeo.ring thnt forty-five 
days from the time the suspension becc~me effective will have expired 
at 3:00_ a •. m. July 8, 1948; - · 

It is, on this 1st. dny of July,. 194_8, 

ORDERED tho.t the suspension of Lic.ense C-66, ns renewed for the 
1948-49 fisco.l year by the Boo.rd of cormnissioners of the Town of west 
New York, be lifted· nt 3:00 n.m. July 8, 1948, and that the~etfter 
the renewed license be. restored to full force· and operation. 

ERWIN·B. HOCK 
Commissioner. 
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8. DISCIPLINARY PROCEEDINGS ·- IIJLICIT LiqtJOH -·· LICENSE SUSPENDED FOR 
ii:·~ DAYS L']:;,('iCI r; FOT..l· PLTi~ (\ 

v . ' ' 1.~.n.J "-' v .l 1. • . ~ .l'.l •. 

In the IVIn tter of .Disciplirn:1.ry 
Proceedings agairi~t " ' 

RAFF .A EL E G T.M.RINO 
T/a RALPH'S BAE & GRILL 
13i:L-138 Hudson Street 
Nevvark 4.? N. tL, 

) 

) 

) 

) 

Holder of Pl:-.:nHlry. ·Re toil Cons ump- ) 
tion License C-77 for tho 1947-48 
nnd 19t18-49 fisqo.l ye2.rs; issued by ) 
the lVIunicipc~l Board' of Alcoholic 
Bev.:;ro_ge Control of the City of 
Newttrk .. 

) 

) 

CONGL US IbNS 
AND ORDEH 

Leo J. Berg,· Esq.~ Attorney for Defend.snt~licensee. 
1/Villiarn F o wood, E.sq .. , nppe·ar1ng for Depe.rtment of Alcoholic 

Bever~ge control. . 

BY THE COMMISSIONEH: 
. . . 

The defendant.· pleaded. ll£!1 vult to _::i. charge o.lleging t:hc"t he pos­
sessed. r-:. 4/5 quart bottle of ucnn:.:di«:i.n Club Bl12nded· Cr~nc~dinn Whis.c~y", 
which bottle contnine·d an r~.lcoholic beverage n6t genuin2 as le.beled, 

·in violation of R. So 33:1-500/ - · 

Oti May 29, 1948, an ABC agent tested tho contsnts of 25 open 
liquo'r bottles 2.t the defende.nt 's premises nnd seized the one in ques­
tion. Upon chemic~·.l nnc~lysis, it wets found thc:tt the contsnts of th:.s 
bottle _v2.ried subst211tic.lly in proof encl color from ;..1. genuine sample 

·of the sc.m.e product. 

Since no aggravnting circ"Lunstonces· nppcnr to .hr:.ve attended the 
viol::.t:ion and the dGf\:mdc_nt has no prior 2.djud.ic;:i.ted record 9 the mini­
mum fifteen-<12.y p·;;nal ty will be imposed. He RudoJ:Qh, Bulletin 680, · . 
Item lo Five days will be rBmitted for th~ pleti, lo~ving a net 
suspens1on of ten df.~y~~o Cf" He Gelb, Bull~3tin 741, Item So 

Al though this urocescj_ng vvas ins ti tut~.)d during the 1S47-4:8 licens­
ing period, it does not nb.nt.::; but rem0irw fully ".effective ago.inst the 
renewal license for ti1·; fiscrd. y~:)::tr 1948...-4::;0 . Sto.te Regulntions ~iJo. 16. 

Accordingly, it is, on this 2rtd day of July~ 1948~ 

ORDERED that PlcnP-ry Retuil Consumption License C-77,9'issu$d for 
the i·~y;_:B-49 licensing Y''sar by tho Municipnl Board of ·Alcoho1ic Bever­
age Control of the City of Newn.rk to Rnff;,::l\:::l~J-. Gtwrino, t/:.-~ R2lph' s 
Ba.r & Grill.? for prsmises-13t;;:-138 'Hudson StreetJ New~:-ri.t:,9 b0. ~nd the 
sam0 is hereby suspended for C:!. perj.od o~· t(m · (10) d.o.y s, commencing at 
2:00 o..ra. July 6, 1948, cmd terminating at 2:00 o...,rn. July 16, 1948. 

ERWIN B. HOCK 
Corimlis sion0r. · 
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RECAPITULATION OF ACTIVITY BY QUARTERLY PERIODS FOR THE FISCAL YEAR 1947-48 

1st QuartE;r 
July 11u5. Sept. 

ARRESTS: 
Total number of persons arre~ted 
Licensees and employees 
Bootleggers 

32 
2 

30 
ABC agent impersonator 

SEIZURES: 
Mofor vehicles - cars 

- Trucks 
Stills - over 50 gallons 

2 
1 
3 

, - 50 gallons or under 
Alcohol - gallons 
Mash - gc:illons 

.3 
71.45 

2,800.0l) 
4 .4.0' 

255.0.0 
67.93 

Distilled alcoholic beverages .. gc.llon,$ 
vJ i ne - ga 11 ans 
Bre\~ed malt alcoholic beverages - gals. 

RETAIL LICENCEES: . 
Prem,i ses inspected 
Premises where alcoholic beverages 

\,1ere gauged 
Bottles gauged . 
Premise;s where viotations found 
Violations found 
~f violBtions Found: 
Unqualified employees 

2,509 

1,799 
29,481 

232 
306 

?B 
Regs.#58 s(gn not posted 50 
GarrbliRg devices 44 
Probable Fronts 20 · 
Disposol permit necessary l3 
Improper beer taps 23 
Other mercantile business 4 
Prohibited si~ns 8 
Price pamphlet not displayed 2 
Other violations 19 

STATE LICENSEES: 
Premises inspected 5 
License applications investigcted 59 

COMPLAINTS: 
Compl~ints assigned for investigation 951 
Investigations completed 961 
Investigations pending 

LABORATORY: 
An~lyses made 312 
11 Shake-up" cases (alcohol, water and 

artificial color) -_bottles 20 
Liguor found to be not genuine as 

labeled - bottles 40 
IDENTIFICATION BUREAU: 

Criminal (ineerprint identifications made 33 
Persons fingerprinted for non-criminal 

purposes 787 
Identification contacts made with other 

enforcement agenc.i es 767 
Motor vehicle i dent if i c".lt ions vi a 

N.J.State Police Teletype 21 
DISCIPLINARY PROCEEDINGS: 

Cases transm.itted to mu'nicipalities 44 
ViolatLons involved: 
Sale during prohibited hours. 12 
Sale to minors 10 
Mislabeling.beer teps 12 
Permitting bookmaking on premises 3 
Permitting br ~~l·s on premises :5 · 
Sale to intoxicated persons l 
Sale to non-members by clubs 
Possessin~ chilled beer (DL licensee} 4 
Unqualified employees 4 
Sale outsi~e scope of license 2 
Permitting gambling (numbers) l 
Permitting slot machines on premises 
Permitting hostesses on premises l 
Permitting immoral octivity 2 
Possessing contraceptives on premises 
Sale on Election Day 
Licensee working while drunk 
Conduct i ng business as 21 nuisance 
Hindering investigation 
Noise 

. Permitting females to fend bar 
Permitting gambling (dice) 
Permitting prostitutes on premises 
Permitting punchboards on premises 

2d Ciuc.:rter 
Uct. Nov. Dec. 

' 39 
11· 
28 

5 

1 
l 

·3~.50 

26.47 
417.37 
284 .10 

2,707 

2,023 
32,21;. 

139 
259 

66 

20 
3 

10 
7 
7 
5 
7 

13 

17 
40 

821 
887 

359 

23 

84 

45 

555 

538 

20 

49 

20 
·9 
~4 

9 . l 
2 
l 

2 
1 

l 
l 
1, 

Ju 1 y 12, 1 94 8 
)d Cuarter 4th Quarter 

Jar.i.;·Feb·~ Mar. Apr. May June Total 

44 
6 

37 
1 

2 

5 
640.27 
400.00 
23.22 

714.21 
72.49 

2,242 

i, 169 
34,734 

104 
137 

45 

19 
18 
12 
12 
1 
3· 
3 

2~ 

46 
44 

919 
959 

347 

12 

66 

47 

564 

527 

~7 

28 

11 
6 
2 
l 
4 
1 
l 
l 
1 

2 

.:.. 

7 
l 
3 
4 

491.00 
66 .19 

526.44 
56.65 

2,472 

2,344 
39,360 

128 
170 

94 

3 
7 
9 

10 
3 

11 
5 
1 

27 

34 
805 

1, l 03 
l ,065 

222 

575 

27 

46 

100 

. 729 

·714 

62 

55 

25 
16 

4 
5 
2 
4 
~ 

2 

170 
28 

141 
1 

16 
2 
7 

13 
l ,e46,22 
3,691.00 

120.28 
1,913.02 

481.17 

~,930 

8,335 
135,788 

603 
'872 

263 
185 
92 
72 
51 
42 
34 
23 
23 
3 

83 

102. 
912 

3, 794 . 
3,872 

222 

1,393 

82 

236 

225 

2,635 

2,546 

140 

176 

66 
41 
18 
17 
.13 

6 ~ 
6 
5 
5 
~ 
3 
3 
2 
2 
2 
2 
2 
1 
l 
l 
2 
l 
1 
l 
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DISCIPLINARY PROCEEDINGS (Cont'd) 

1st Quarter 
J~ 1 L.ill:'~---~~R.:G. 

Cases insi· i tuted at Department 
Violations involved: 
Fraud md front 
Possessing illicit liquor 
Sale to minors 
Sale during· prohibited hours 

·Sale under Fair Trade price 
Permitting immoral activ·jty on premises 
Conduct i ne business as a nu i sancc 
Sale to non .... members by clubs 
Unqualified employees 
Permitting pin ball machines on premises 
Sale outside scope of license 
Permitting slot machines oh premises 
Sale to intoxicated persons 
Further in,g illegal act iv i-ty 
Hindering investigation 
Permitting bookmaking on premises 
Permitting hostesses on premises 
Serving women at the bar 
Failure to afford view into premises 

.during prohibited hours 
failure to file noti~~·of chenge in 

application 
Licensee working while drunk · 
~slabeling beer taps 
Permitting. bra1,o;ls on premises 
Permitting prostitutes on premises 
Storage off licensed premises 
Aiding and. abdting unlicensed trans­

portdion. 
Employmt.:nt of sol icifor by refai ler 
Failure to ·file notice of rttailer's 

defoul t 
Gambling devices 

41 

.9* 8 . 
2 
8 

2 
'1 
1 
1 
l 

'l 
] 

Permitting female impersonators • 
Permiti"ini; lottery f.ctivity (1)unchboc;r'df 
Possessing contraceptives on premi~es 
Purchcse from improper source 
Sale c:t discount 
Sale to consumer by solitJtor 
Sale to retailer in def~ult 
Sale to uni'icenseJ rc:.tailer 
Serving bevereges other them ordered 
Unlicensed trc.nsportation 

2d Quarter 3d Quarter 
Oct. No~_Q-~..!. Jr.:n. Feb. Mar. 

49· 

18** 
11 

7' 
j 
2 

~ ;~ 

l 
2 J 
2*H 

l 
l 
2 
l 

7 
9 
4· 
2 
7 
l~ 
1 
3 
1 
2 
3 

£: 
l 
1 
l 
1 

,' 1 

1 
: 1 

*B·~cas&s al-~o -i nvetved cancel! at ion proceedings 
**l'v'case also invohted·cantellation proceedings 
***I' case includes proceedin~s to cancel e.mployment permit 

Cases brought by municipalities and reported 9 
Violations involved: 
Sale to minors 5 
Sale.during prohibited hours 1 
Pe~mitting brawl~ pn premises 1 
Failure to afford view 1into premises 

during prohibited hours 
Sale to intoxicated persons 
Per mitt ing bookmaking on premises 
Conducting business as a nuisance 
Hindering investigation 
Li Censee wor·k i rrc;; wh i 1 e drunk 
Permitting persons of ill repute 
Serving women at the bar 
Violaiion of special condition 

CANCELU\TION PROCEEC;INGS instituted ~lt Dept. 
Violations involved: 
-rs5uaricE:-lnviolcition of stote Limitation. 

Law 
Issuance in excess of quota and state 

Li mi toti on LavJ -
· Club 1 i censee 1 ack i ng requisite posses-

sion .of quart~rs 

I-EARING'S HELD AT DEPARTMENT: 
Tofal number of hearings held 

Appeals 
DLsciplihary. proceedings 
Eli~ibility 

. 129. 
55 
33· 

Seizures ~ 
Application for license 
Tr;ix rcvocet ion 
H~aring$ on petition 

17 
10 
9 

l 
' 1 

112 
21 
54 
20 
15 

23 

13 
. 7 
1 

1 
l ' 

·-

88 
9 

42 
14 
10 
4 
7 
2 
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4th Quarter 
Apr. May June 

52 

9 
12' 
12 
6 
4 
5 

'5 
2 
2 

1 
l 
l 
2 

1 ' 

., 
C.., 

l 
l 

121 
16 
58 
23' 
l;. 

\ 

4 
6 
1 

Total 

185 

43 
40 
''r:.· 
C..) 

21 
16 
14 
9 
9 
7 
7: 
i 
6 
6' 
4 
4 
4 
4 
;;: 
.,I 

2 

2 
2. 
2 
2 
~ 
2 

l 
1 

1 
1 
1 
l 
1 
1 
1. 
1 
1 
1 
1 
l 

I.· 

62 

~o 
12 
10 

. 'l 
6 
2 
l 
l 
1 
l 
l 
l 

4 

2 

450 
101 
192 

74 
48 
17 
.15 
3 

) 
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1st Quarter 2d Quarter 3d Quarter 4th Quarter 

J~ly Aug. Se8t. Oct. Nov. Dec. Jan. Feb. ~ar. Apr. Moy June Total 

PERMITS ISSUED: 
Total number of permist issyed 

t.mployment 
Solicitors• 
Socisl affairs 
Uisposal of alcoholic beyerages 
Spec i <.J w i ne 
Mi scel l cmcous 

7,677 
2, 158 
5,034 
1, 2Utl 

392 
104 
781 

l,.,.113 2,426 
319 292 
392 468 

1,105 868 
1~97 529 

1 ,53~ 37 
267 2;52 

ER~;IN B. ,HOCK, cor·iMISSIONtR 

10.. STATE LICENSES - NEW APPLICATlONS FILED. 

Centrcl New York Frsightways, Inc. 
106 Fiske Ste 
Jersey City, N. J. . 

Application for Transportation License filed 7/l/48. 

Penn Ice.and Coal co., !nc~ 

2,558 . 16, 774 
4ll 31 180 
390 4., i84 

1,175 4,356 
~;39 1,757 

4 1,6 78 
50 1,)30 

118-128 w. Spruce Ave.; 121-12-9 W .. Walnut Av·::; •. 
North Wildwood, N. J, 

Application filed tTuly 1, .1948 for trr.n~1fE::r of· Public Warehouse 
License X-6 from Charles, Fraru~, . John 8.nd Rocco Magolda, t/a Penn 
Ice and Conl Compa.ny o · 

ClarGnce R. Miller 
T/a Bevcr::.ge Tro.nsportntion Company 
1431 Lfonroe St. 
Yorl):, Pc.. 

Appl~cation filed.July 12, 1948 for Transportntion License~ 

Commi.ssionor. 


