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and was allowed -a- i?renewal•1 ·lice~·G<;r ~OT: 1950-1951 a1though he then 
had no right to. -possessi·on of 7 54 Newark' I.venue •. The appellants 
applied to the Municipal Board for transfer of the 1950-1951 license 
on Augus~ 14, 1950 and that transfer was granted .Ol_'l May ~~' 1951.: 

The respondents Hudson-Dergen Cotinty Retail Liquor Stores Asso-
ciation, a New .~ersey co_rporation. inco,rporated. not_. for.:-pec.uniary . 
profit I arid :the .·Jersey City· Ret~.til Dealers: Asso.ciati;on,. a New "Jersey. 
corpo_ration in~orp.orat~q not f.or-.pecuniary pt·ofit·; _a"ppealed the 
I.iuni.cipal .Boar~ '·s, issuance of 'transfer licens~ to.- the-- I?ire.ctor .. •-: 

The Director held that the I''1unicipal B9ard vs purported. r.erievml 
of the 1950-1951 license was a: nullity,·. and that.:· even if it· were 
treated as a grant of a new license it was invalid as a ~gviolation ·of 
the State Limi tat~on Law11 (L. 1947, c. 94) as well as a violation ?f 
the pertinent local ordinance. The a.ppellants:~·d(.>:'.not att·ack>these. 
findings and conclusions. · ""~ ·'" · 

The Director on March 26, ;1952· r~ver9~d · ·~·h~ ~~ctiori. ·of. .the· .'Mu~:t­
cipal Board as to transfer of ·the. 1950-1951 lic.ense and .. also can:.: 
celled plenary retail consumptioi:i ··T:lc~ens$ .... C-545, .the· .1951-1952 
license Which had been issued ~o.tl1e:~ppBllants zas·~ ~eriewal~cif.·th~ 
1950-1951 license. : .... 

The appellants appealed t.o the Gtip·crior· Court, Appellate Di vi'"".. 
siona They agreed with the respondents to ~Onfirie thei~ aPp~al t6 
two specific questions ipvolvcd.· ~he.appea~ wa~. so contined and.the 
judgment of the Appellate ~Di vi.sion,·· '.affi<rrning the Direct·or 's order, 
was limited to· disposition of those questio~s .... lhe app_~llapts' peti­
tion for certifi·cation"arid··it.~""- :p1~·~"s,ent: :appeal as· a· resu~t _of the 
allowance of, that· pet1tion, hereihb'~fo1~e: in'entioned:,-: pres·en-t· the sa:ne 
questions and do not attack the merits of the Director ?.s determina·-t ion. , -, "~ · .. ,: .. · · : · · ,.. · · ' · · .. · · · · ., · · .. 

. "The ·questidns-:·i-nvo1ved are~-~- :(1) D-id:·the re:spo.n¢l:eht,s" ~h1dson­
Bersen County.· Retail·:L:t'qubr Dealors·:·Lss'·n," an~ Jers-ey .Ci.ty',:'Retail 
Liquor Deal,ers Associatitm have: ;le'gal status· to.' ·app€al ··to· 'the Direc­
tor in the mattef.of.the issuance of the license to the appellants? 
.{ 2) Did the Director have juris~iGti.op t,o canc.e1. th~, ?-PPeil.~nt$J 
1951-1952 license in the absSric~ of a sp~6ific ~ppe~1· for that year 
from the action of the Municipal Board in issuing that l~_c.~_nse?_~ · · 

The app§+lants aq.mi t t4at tl~e pre9is,~,, ques:j;:Lon of.,, t_he "s_tatus of 
the re.~pqtj:d~nt,, 9orpore;tidnsl ·tight: .to ... app'eal .to .the,. Di.r.9ctor· i.n- :the 
mattel" Of the"LlSSUatiC8 Of.'~ a "liCGDS8 for· th.e'_ sale "of ,alcoh.oliC bever­
ages was ---dE?.cfded ~dy~rsdly, tp 'the' appeilarits ·r . present,· conte.nti,ons in 

. Hu_4_son~Berge'i1 &c. ,. Assn,-, ~v.,.'Jfj>_bo¥~p_,,}135.·.N •. J:~r..· :50?-,-.510 .(K &.~:·A.. · _ 
19471 ~. '.The· Hudson...:Berg~n &c ._,_As_~n~ .. case,' .. surra, i~ .- Q.~~posi ti y_e~e- We 
find no_ rhe!'.'it · i'n ·the .,~ppf;.:llant 9 s .contention. that the:. decision~ of. this 
c·o\1rt ~i~.· New\ie±"sey Bankers 1~.s_9n.~f~· ... vari_ .. Rii_~.,, -~:1_.}J.4..~ <i.9,3 :(1948) .. 
'impliedl'y <?Verrti~·es t,hat .. ca~e~· : . Tlfo Banker·s. As.~;r1, · .. c·9s~, . surra-:; · ~ - · 
involved: a "c:onstructioh _of '~th~ .... ,De.cl&ratory Judgments_ Ac~,~~-· TPe~ ; .· .... ·. 
~-ds·on-Ber•gen case, su-pra~ det.errained. that the~ Al_coholic Beve:r~ce .. 
Law (R. s. 33:1-1 et seq.J specifically clothed as;:>ociatio:ris and 
corp.qrcr~i,Qil:S p_f, th~ ~cc;:ttegory.~of thE1.-.corp9rat<? .reppond_en~s · wii:,h .appro­
priat·e · st~t-µ9, .for· ... ~·aJ'.)pGal_~·in '0:lcoi1olic. ,\:if~verage l~cense "'matters.:;· Tlw 
two deci~sron~i ar~' not "parallel· iri' poiiif of law or fact~ - . 

' . Upon _ tl;_e_· second. _question .ipv9.l ved ·the appollants qo_nte11tj. -~that 
Regulat±Qrl: >15, '.R~l~ ·_13j, ,of- res:ponderit. ·ni_visiotl :·~qJ~ J\lcoholi c. B~veJ.'"'.aGe 
_Contrql ,i_s i!1-.'v.'al:i,d ': p:s .·an _,$.xcoss oJ del.eg?-ted···legislati ye, power .. anc;l., 
there~or·e ·.~he; .'P.~r'$.c{tdr" ":Lmproperl§: C<AnceLL·e,d appella~ts v .1951~1952' 
licen;s·eo ·-'The· rule. :Ln. quest:lon .·reads~ . .,. . - .~ . . . · . 

. ~ " • ,. ~ ' . ~~ \. • fl. . • • - "': ~~ ' •. •• • j "" • 

~· ' • .' \.~ : •'' ·: • '_ .·,-, I '• • • ' • 

~" .· ' - . ~ . . .. 
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;rwhen appeal' is ta:ken in any matter, any transfer or exten­
-sion or renew.al of any license ·i-nvolved therein sha:l.l be· 
subject to th~ ultimate o~t~ome of such. appeal, unless· 
otherwise ordered by the director for proper cause.~~ 

RoS. 33~1-39, as am. L~ 1943, c. 154, p. 435, sec• 1, provides~ 

\~The commissioner may make such general rules and regulations 
and such special rulings and findings as may be necessary 
for the proper regulation and control of the manufacture, 
sale and distribution of alcoholic beverages and the enforce-
ment of thi~ qhapter, in· addition t~~reto, and not inco~sistent 
therewith,. 'and may alter,, lunend, ·repeal .and publish the --same. 
from time 'to ·timeo · 

Such rules and regulations may cover the following sµbjects~ 
• ., • i_nstr_ucti.ons for municipalities and mun~cip,al boards~ 
• " o and sU:ch ·other matters whatsoever as ar.e or may become 
necessary in :.the fair, impartial, stringent ar:id com:prehensi ve. 
administration of this chapter.n · 

L. 1939, c •. 2$;1, _p., 702,_. sec.las amended by L •. 1,944,. c:·• 187 .. si P• 695 
soc et 1 (N.J .SgAo ·33·~.1-96) relatii1g to t_he renewal of lic.enses 
i"'equires the existenc·e of a val,id liceri'se ·as a prerequis:i,.te for 
renewal. Cfo·L. 1952,·c. 2a4; ··sec. 1 {N.J.s.A~ 33:1-12.26); L. 1947, 
c. 94, P• 502, secs. 1, 2 {N.J .S.A. 33 ~l-12.13, l~_ol4). Further i1.S. 
33:1-31 relating to th~ suspen~ion and revocation of licenses ·pro-
vidos in part~ · · · .. · · 

'11 A revocation shall render the licensee ineligibie t.o hold 
or receive arty other li cens o, of any kind or· cla.ss under 
.this chapter, .for a period of two.yea~s from the effective 
date thereof and a se6ond revocation shall render ·the licen­
see ineligible' tp.' hold or receive ,any such l_ic.~nse·· a,t. ·any 

. time· thereafter.. ,Any r~vocation ma·y ,, in tb.e discretion .of 
the commissioner or 'other issuing authority as the case may 
be, render the licensed prm11iscs inel1gi ble to ·becor:.ae- ·the 
subject of any further license, of any kind or class under 
this chapter, during a period of two years from -the effective 
date of the rev·oc·ation.n · .. ·(emphasis supplied).. . . .. · . 

' . 

· ·. These provisions, ._read ,to.ge.ther \~ith R.S. 3-J~l-2-2 as am, L. -
1946, c. 316, p. 1028, ·sec. 1, ~elating to appeals t9 th~ Director, 
are ade.qu0te to sustain Rule 13 ·of Regulation 15.of the Division of 
Alcoholic Beverage· Control as a valid exercise of the power delegated 
under B.s-~··3.3 ~l-39, ·as ·amended, §_upr~. Further,· based_ upon the find­
ings of the Director, which are riot questionGd on this appeal., it 
seems ~hat the said~Rule 13 is merely declarativ~ of the. pertinent 
law •.. Cf •. ' Brush··v. Hock, -137 N.J.L. 257, 261 (SUP<>. Ct~ 1948) • . 

• •t . ·• • . I • 

··For'" f,he reasoh{3; expressed the judgment of the· Super1-or. Court, 
Appellat·~< Diviqion,:. i's e.ffirnwd. 

::~ - ~ - - - ~ .--- . 

t .• 
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2. DISCIPLINARY PROCEEDINDS·· ~ INADK.~UATE ·PENALTIES - NO DISCIPLINARY 
PROCEEDINGS. HEREAF?:1.ER. REFERRED. T.O LOCAL ISSUING_· AlJTHORITY IN 
BOROUGR .. OF LITTLE -FERRY..-"· -

. ' . . ·. ' )·- ~ ~· ' ,' . 

Alfred TJJ. Kiefer, Esq. , 
·Little FerrywBorough Attorn~y 
Ha'Ck~.?s~ck~ .. ·N •. J. . . 

~·-:: . ' . . ... ., . 

Dear·. l\Jt'_.: K~;?f~r ~ .. 
- .. 

- June 11, 1953 
'. 

.. ._... . ·.'.- -

-_.- · .. - ~:.This: :.ackn9~i:edges···your.· iE3·d·,~~r .of ·May 20tlf reportirtg···dl.sposition 
in ·-disciplinary proceedings' conducted ·:by· the L~t.tle _.Fe:bry Mayo:" and 
Council against Scarne Enterprises, Inc._. t/ a sc·arnes Majic Club, 
Route -;·~~6 & Frede~"'ick Street.. ; . . . ~ . ·" · 

.. , - ' 

It ··is· noted that. t·he l:Ccohl:J .. ee, chi:i.rged -wi tli sale·. of :alcoholic 
beverages and ·failure to ·clos·e t1\e·.licehs0d pt·emises during hours 
prohihited by ·municipal ·r.egul·ati;O:nj ;on ple0 .of guilty was penalized 
by suspension of license for 5 ·days;~ · · · ' 

.Pleas·e express to. the_. ·Mayot· and. Go11nci.l: 6'u1-:- appreciation ±:'or 
conducting :these··proceedings.. Howev81::., the penalty ·.imposed is woe-
fully in~Q.equate. . · · 

' . . ' ; ' . . ;, ' " 

In -the :first pla.ce·; notw~_th·st~anding Little Ferry9 s. overly 
liberal 4~00 a.m. curfew, "this·:1iccnsee ·was 8.pprehended s·ellirig Q.lco­
bolic beverages as late as 4~25 a.m. at which time there were still 
approximately 18 patrons (3 of whom had entered the premises at. 4:10 
a.m.) at the bar~-· In the secorid plac~,· this lic~nsee had been penal­
ized only twa·mbnths bbfore ·the ~ate -0f the' instant violation by sus­
pension of it£ ~icense fo~ 3 da~s for a similar violation~ Under the 
circumstance~, ·the absolute mifti~~m p~nalty indicated by our prece­
dents (of -which the· Mayor ·and ·Counc.il was advised before disposing of 
this matter). is suspension··.of lice..nse for· ·not less than JO dajs with possible 
remission df not ~or0 than 5 day~ fbr entiy of a confessive plea 
prior _to< he·aring. · · · ·· · ' · · 

. . . . . . . . . . . . ' . . ' 

· ·The Mayor ·and Council will recal1. t;hat ·in our most .recent let­
ter to you dated ·January· 9th - commonting on the penalty imposed in· 
.the previous disciplinary proceedings against this licensee (copy of 
which letter was -rol.i.tinely ·furnished to the. Mayor- and Council- through 
ti1e Municipal Clerk)_, it was necessary· for me to say~ · 

_ •1The recent r'ecord of the -Mayor and Cou·nci'l in its· handling 
.of ~isciplihaii proceedirigs~involvi~g violation of Little FerryYs 
~~wurs i' ordinance is n·ot ·imposing, particularly in view of tho 
unw~.r:r:-apted di·smissal of char5es ag'ainst M'CJ.loney & Menotti (the 
subject' of our letter of November ·19,. 1952} and th~·imposition 
of the negligible penalty in the.instant proceeding. In view 
bf th~t·recdrd, unless there i~ a sharp.about-face and a reversal 
of what appears to be a tE:ndency to condone violations of .t11e 
Little Ferry hours ordinance, I shall be compelled to consider 
withholding.from the Mayor and Council future disciplinary 
cases made by our agents and conducting such cases directly at 
the Division. 

nMuch as I might dislike the 'blacklistingv of any munici­
pality I cannot condone a breakdown in liquor law enforcement 
resultlng from the reluctance of any municipal issuing authority 
to find guilt in a proper case or to impose adequate penalties 
once guilt is admitted or established .. •? 
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Fromits handling of the instant cas·e,, I ·must,. conclude that 
the Mayor and Council is wholly unwill1ng ·to discipline its liquor 
licensees even for flagrant and repeated ~iolation of. Little Ferry's 
own ordinances.· Accordingly, ef:.fective immediately, Litt;te Ferry is 
"1blacklistedl'I' and no future cases made by agents of this bi vi~ion 
against Little Ferry licensees will be.referred·to·the Little ·Ferry 
Ifayor and Council. ' · · 

~ . . . 

·very' truly yours, 
DOMINIC A. ··CAVICCHIA 

.Director. 

3. APPELLATE DECISIONS PORTON v. ROSELLE~ . 

HATIRY and JULIA PORTON, trading 
as HARRY9.S GREE_N ROOM, 

· Appellants, 

-vs-

1,-rn. YOR AND 'BOROUGH, ·coUNCIL OF. 'THE 
BOROUGH .OF ROSELL~.' .. 

· -Respondent. 
- ... - - -·- ... - - - - ... 

) 

) 

ON. APPEAL 
CONCLUSIONS AND ORDER 

·'· 

Ryan and Sara's·,~ Esqs., by John· J. R~ran.·,: Esq•, Attorney' for . 
-· Appellants.. · 

Guy~ W. Gordon, Esq., Attorney fo1~ Hespond.ent. 

BY THE DIRECTOR: 

. _This i's an a·ppe.al froni respondent's order· of February 26," 1'953, 
1:..evoking app·ellant_s 9. plenary retail cons·umption license for pre111ises 
1229· St .• George Avenue, Roselle, effective March 16, 1953·, at 3.~00 · 
p.m., after· appellants we.re found guilty of the following _charges~ 

Hl. ·Engaging· in and a°llowing~ .permitting.~nd suffering 
gamblin:g, viz., the making and accepting' of horse ·race bets, ' 
in· and upon the li'censed premises on February· 5, 10, +1 and 
13, 1953~ in violation of.~U.le7 of State Hegulations No. 20.' 

n2. 'Allowing, permittint; nnd suffering gambling,. commonly 
known as · 9 numbers writing t:~ in· and upon the licensed ·pr_emi.s~s. 
on February 10,· •· 11· and 13', · 1953 ~. in violation of Rul.e 7 of 
State RegulatiO-ns -No.· 20. · · · · · 

~•3'. Allowing, permitting ·a·nd ·suffering tickets and· partici-~ 
pa ti on rights in a lotter•y,' corarnonly known as 9 nui1_bers game~, 
to be sold'~nd offered:for sale, i~ and ~pon·the licensed 

·.- premH3es on February 10 ,· 11 and 13, · 1953; in violation of 
i~uie· 6 of· State Regulati.ons' No. 20.-11 . · 

In Paragraphs 4 and 5 of th.eLc petition of. appeal ap-pellants 
cont ended that _re·spondent' s action . was·: ~rro~eous ·. for the following 
reasons~ 

' . 

n (·a) · It was·· against the: weight. of' the ·believable· eviden·ce.: 
' ( b) The.re· ~ms no evidence of the truth of t_he' eharges 

made. · · .. ~ I 

, ( c) · It was based· upon illegal evid.ence ~ · . . . . 
(d) It was·· unreasonable, ·J?.arsh, ·excessive, ·arbitrary· 

or-unjust so'as to be an ahuse of discretiorio 
( e) The· finding of the respondents. was bas.ed on ai:i. 

· ,alleged_confession·of ·the. appellant~ Har~y Parton, · 
wpi'c'h' was o)Jtained ~from' said· ~ppellant 'in violation . 
of'.his constitutional ri·gh~.s 1 ··.°!J.oth Federal and. State. n 
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5. Vi The. finding was based upon an alleged confession ob­
tained from tfle ·.appellant, Harry Port on, without ·due 

. pro'c-ess of law. iv 

Respondent by its answer·ctenied the allegations contained in 
the ·petition of appeal •. 

When the appeal was filed, appellants applied for a stay of 
respondent 9 s order of r~vocation and, pursuant thereto, on March. 12, 
1953, I entered an order g~artting such stay until further order. 

At the hea~ing·on this appeal appellantsv attorney conceded 
that appellants v guilt had been ;·iclearly established•l by the evidence 
adduced at the hearing before the local issuing authority and that 
such issuing authority had been _, justifie·d~ 1 in ·finding as it did and 
stated that the only question remaining is wl+ether or not ~the penalty 
was unduly harsh in viev1 of s\)me alleged Hextenuating circumstances~;' 
contained in the record below. No question of improper motivation. 
was raised and there is no evid~nce of ·any. . . . 

It was stipulated that the appeal be presented solely upon the 
stenographic transcript of the proceeding~ before the local issuing 
authority, pursuant to Rule 8 of· State Regu1ations No. 15. The stay 
previously granted wa? continued, without objectiono 

The testimony of t~o ABC agents, who-were the principal witnes­
ses for respondent, may. .. be briefly summarized as· f.ollows; On 
February 5, · 1953, appellant IIarry Porton, after exami11:ing cert,ain 
printed matter and dis6~ssini horse race·bets with a male-cocipanion 
in appellants? licensed premises, personally obtained information 
with .respect to the betting odds and placed a bet by means of a'tele­
phone_located .behind End beneath the bar. On February 10, 1953, 
Harry Porten examined rac.ing forms .a119_ discussed porse race betting 
with the twQ ABC agents and at his own suggestion, placed suph a bet -
for himself and for; one of the a;cmt s, by means of the same- tel.ephone. 
Lat~~ he plated a similar bet for the other. agent, collecting t~a-~ 
money for _both bets and placin[~ it. in his pocket. On· the same day­
the agents·~aw _a.m~le patron, later ·identified as Fran~lin Roberts, 
holdin;:;. whispered conversations with otl1er male patrons and smJ him 
write_ something on 8.: large.roll of paper which he carried in his 
pocket.·· 

, On F_ebruary 11, 1953., in the abson.ce of appellants., ·the acents 
conversed with, appell~nts' ba:ctonder, ·who· had been_ present on both 
previous occasions. The bartender informed one of the agents that he 
(the agent) had won $16.00 on his horse· race bet and that Harry 
Parton would be in soon. Boti1 aconts discussed Hnumbe1"'.s wr.iting11 

i:'-lith. the bartender and the paI'ticipation therein by Frank~in Roberts 
c..nd later placed •~num'Qers•~ br~-ts -V1ith Robe.rts, the bartender· ·passing 
the money for· one of~ these bets. The bartender also place_d, by tele-­
phone, a horse race bet· for o~e of the agent~ and put tha ~oney he 
accepted for such bet next to.the· cash register. 

. . 

The: same agent.s returned on ,February 13, 1953. Roberts was 
already in the ba.rrooin and, when Harry Porton enter8d shortly there­
after, he paid over to the agents their winnings on previous horse 
r.ace bets. He then accepted a similar bet from. each agent together 

.with the money therefor and transmitted the bets by means of' the same 
telephorte as before.· mien the ag~rits told him that-th~y wanted to 
place ~'numbers•v bets., Harry Parton call_ed over Roberts, who accepted 
one qollar from each· agent therefo1,;, • T:rn money· .:;i ven ·to Port on and 
Roberts had been marked previou~ly in order to.facilitate its iden~ 
tificationo Other agents and local polic~ officers.then entered 
appellant-s v b~rroom ·and. found·. the,· o.~~ent s 11 betting slips and the 
marke~_moriey iri the possession of Parton and Roberts. One of the 
ac;ents·saw Parton tear into sme.11.pieces a piece of cardboard upon 
which there had'been written.what· appeared to be horse race bets. 
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Statements .. o·btained from· Har.ry Porton ,and Frartkli.n: Robe-rts were 
·introduced in evid-ence. In his sta~emerit, Porfon -adinitted telephon­
ing his .own bets from the .licensed premises to a particular- book­
ma•{er for wrthree weeks on the ave:rae;e. of five tiines a weekn and ·. 
admi,tted placing pets for and accepting 'the money from the agents 9 

but claimed that. no other pe_:rson.s·· had placed· b,ets througI:i him _durinc 
that_ time.: He admitted payinG .their. wi-nnings- to· the agentsi. Ho . 
also admitt.ed that he had call~d. Roberts· over. to· take numbers bets 
from the agents and that they ··uad each:· placed· a one dollar bet with 
Roberts but claimed· that that was the .. first time.he knew of·Roberts' 
·activitieq., - · · · · ·;, .. - · 

In his Bt_atement., Rober~s admit~~d_ discussing h9~se, rac.e bets 
with tl1e agents and admitted taldnr; i 7nurjibersvi bets from ~hem on . 
February 11 and February 13, · 1953 in app.e1:1arrts' barroom. He fur­
ther state~ that, on.the latter occasion, Harry Porton·had called 

. him· over to take the.-· Hrtumbers~~ be~s .. from the agents. · He identified 
a rqll~Qf used cash register tape as the roll.of paper h~ carried in 
.his pocket for .. the purpose of recording the iinumbersff bets whic.11. he 
received~ He claimed·that the first.time he was aware of the fact 
·that Harry Po'rton. or .his bartender .. _knew of. his · ~ 1 nnmbersn --wri tinG 
activities was the day of the arrest (February 13, 1953). 

Both appellants; Rob:ertS' ... and the. bartender.' testified for appel-: 
lants. Harry Porton admitted-.that he bets'on horse races~ that he . 
has done so all his life· and characterized· it -as a. vwdisease. n He 
furth~r admitted that.the-bookmaker vi-sited the licensed premises at 
night_ either to collect-the.money fQr his bets.or to pay off on bets 
he (Porten) won~·that he"placed bets for the agents and gave them 
t..h~ir money which they had· won and tha~ .. ' .he "·l1ad qllleq ~n hi.s own and 
th·e ,agents 9·: bets~ ,using:.· the telephone.·in the barroom• He .. denied 
knowing ·of Rob'erts' ·"iinumbers "writing" activities. 

I ' 

Appellant Juiia Po~tori disclairnod ~ny knowledge of gambling 
activities upon the licensed premises but admitted that she knew 
that her husqand bet on horses, saying he. •.7always did. u·: 

rhe bartender testifi.ed that Harry .Porton "telephoned· his own 
and the .agents' ·bets from t!Je. barroom~. that he "(the bartender.) per~ 
sonally telephoned the-agents' bets··on.February 11, ~1953 artd that he 
found the· number ·to ·call .in a small .nPersonal Telephone Directo:cy11 

belonging to Harry Parton. He denied knowledge of Roberts' ~vnumbers 
writing'/? activities. 

_Roqerts testified :that, he had t.aken·· v1nutnberswv ·bets . .-:at appel­
lants' licensed.premises and that he had taken bets from the agents. 
He denied that Julia Parton knew of ·his activities b'ut as to Harry 
Porton he testified nr can't say •.• • ~ 1 adding that, when he accept­
ed the agents i ·bets on Februq.ry 13, 1953, Harry Parton was nearest 
to him in a smal.l group .-twelve feet away. 

In view of all of the evidence, it is clear that respondent~ 
finding of guilt must be affirmed. The only question remaining is 
whether or not the penalty (revocation)·should also be affirmed, In 
this connection appellants conten~ that, since they have no prior 
adjudicated record, the penalty is excessive. 

The, penalty to be imposed in disciplinary proceedings instituted 
by a local issuing· authority rests within its sound discretion, in 
the first instance, and the power of the Director to reduce it on 
appeal should be exercised only where such penalty is manifestly 
unreasonable and clearly excessive. Santore v. West·New York, Bullo-'. 
tin 958, Item 2~ Ebony Corporat~_on ~t--ar:-~v~- Trenton, Bulletin 958, 
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Item l~ Dzieman v. Paters_~, Bulletin ·233, Item 10. The mere fact 
that the Director may have. :!..mposcd a lesser penalty in a somewhat 
similar case instituted at the Division does not preclude the local 
issuing authority from· irnposint~ a more severe penalty, in a pr_o:ceed~· 
in&~ instituted ·1ocally, within the· limits of s.ound discretion. 
IL~qff v •.. Glou~es·ter, Bulletin 749, -rtem 1. Penalties ·may vary in 
different munic'ipalities .and accc_rdint:; to the· circumstances· sur­
rounding the offenses. f..~ek~_$_a__yreville, Bulletin ·456, Item 10. 
'rhe fact that a penalty is severe does not, of its elf,. justify reduc­
tion on appeal. ]::bohy Co:r;-porat.ion et. al-!..._Y• Trenton, su;er§.~ _9re$tC?_J1 
n_oldinF, Co. v. B_E?lleviile, Bulletin 54.4, Item 2. Neither does the 
fact that it is a licensee's first offense preclude·revocation.· 
l~__g_n~t_o_re v. West New York, .[_UJ?.rll: I.1_cG~_ire · ~ Eo boken, Bulletin 5 50, 
Item 3 ~ ·Well ens v" Passai.c, · Bulletin 134, Item 4. · 

Uithout question, the. penalty in this case is· severe but the 
violations attributable to appellant, Harry Porton, an admitted and 

·confirmed iihorse playerH, are serious in their nature and implica­
tions. The fact that this is the· £irst time appellants have been in 
difficulty is a matter which·might·properly have been considered by 
respondent in imposing the penalty, ·but affords- no basis for reversal 
on appeal. · · 

Corrsidering all of the facts and. circumstances in this· case and 
in the absence of any···hint. of iu~proper rr~otivatiori by respondent, I 
cannot find that respondent9s ·rovocation--of' appellantsv license was 
unreasonable or constituted an abuse of its discretionary authority. 
Any plea for mitigation should ·te made, if at all, to ~esp6ndent, 
which may grant relief in the event it determirtes such action advis­
able. Triano v. Bloomfi~_M; ·Bulletin 67'7, Item 10; TJindenhaum v._ 
J3elleville, .Bulletin 179~ Item ·10:· -ive]-leps v. Passaic, supra. 

Respondent's action in revokin[; appellants? license will be 
a:ffirmed and the appeal herein v1ill be dismissed. 

Accordingly,_it isi on this 27th day of May~ 1953, 

ORDERED that the re~rncation of appellants v plenary retail con­
sumption license for p~emises.1229 St. Gaorge Avenue~ Roselle, by 
tlrn responden~1 be and the same is hereby affirmed, and· the petition 
of appeal herein be and the sru:1e is ~1ereby d.ismissed3 and it is 
further · · 

ORDERED that my previous Order of March 12, 19~3, granting a 
stay·of·respondent9s order ·of.revocation be a.nd the same is hereby 
vac~t_.ed, effective ·immediately. 

, ._ 

DOMENIC Ji.. CAVICCHIA 
Director. 



BULLETIN 97 4 PAGE 9., 

DISCIPLINARY PROCEEDINGS -·ALL~JING PROSTITUTE IN AND UPON 
LICENSED PREMISES·~· LEWDNES.S:~ AND n~D:VIORAL ACTIVITIES (PROSTITUTION) -
ALLOWING OBSCENE LAN:GU.AGE AND .. PERMITTING PATRONS TO SING INDECENT .. 
SONG ON LI,CENSED ·PREMISES. - SALE. TO INTOXICj-1.TED :,PERSON .~ PRIOR . 
I1ECORD - LICENSE. REVOKED. 

In ~he~Mat~er of· Di~ciplinary 
Proceedings against .. 

CHARLES GUITTAR! 
T/a CHARLES" .. TAVERN ~··. 
1.59 First Street · · · · ·· 
Eoboken, No J·., · 

. =· - ' 

.. 
) " 

Holder of Plenary~. Retail. Consump­
tion~ License c~aa~~·issued by the ) . 
Board· of Commissiotrnrs of the · 

.. Gi ty ·of:~ Hoboken •. : .) 
: - - - - - . - -··- ~ -~- -

'CONCLUSIONS 
. ·A~JD ORDER 

Chris· G. P.appas, Esq.·;. Attorney for J)efendant-licensee • 
. ·Edward F •. Ambrose". Esqo 1 appearing for Divi·sio'n of Alcoholic 

Beve~age Cbntrol., 

BY THE DIRECTOR: 

~ . \ . 

Defendant has ~leaded not guilty to the foilowing charges~· 

v?l. On Octobe·:r .22 ... and 24, 1952, .a~d on· di'vers days _prior·. 
thereto': you· .allowed,- permi-'cted and suff.ered a prostitute in . 
anq upo.n your licensed preniisesE in violation of Rule 4 of 
St.ate HegulatiC?ns No; ?O. · · 

~ 1 2ci On Oct.obe·r 22·· ·a;1d 24, 1952, and on ·diver~ days prior 
thereto, you allowed, permitted and suffered lewdness and· 
immoral activity _in a,nd.ll:p.on your licensed premise\:), vizo, 

· solicitation for 'prostitution and the, .making .of arrangements· 
for. illicit. sexual intercourse~-· in vio.lation of _Rule 5 of 
.State Regulations ·No o 20. 

113. On Oc:tober:22 and 24,·1952 9 you :allowed,._ permitted-and 
. suffered-·patrons to use foul, fj_lthy and ohsc~.ne language in 

... and u~on you~ liceri~ed premises! in·violation of Rule 5 of 
. State Regulatio~:s <No. 20 •. 

.. ~ 1 4'•: On _October 22, 1952, .you ~llowed, _permitted. and··suffered 
a female patron·to Sing·a song with verses having lewd, lasci­

_vious, inde9ent, .filthy, di~gusting and·suggestive impori and 
meaning in and upon your .licensed prei:nises~ in violation of 
Rule 5.of State Regulations I~. 20 •. · 

11 5. .O~ Oc.tobe;· :.24, 1952, yoµ sol.d, .. s:erved and de.livered and. 
allowed, .p~rmitted ~nd·suffered the sale, .. service and delivery 
of alco.ho.lic b.eve·rages, directly or indirectly; to. a person· 
actual~y. ,or apparently intoxicated and allowed, pe:rimitt~d and 

. suffered the. consumption of such bever.ages by such- .person in 
and· upo.n 'your ii'censed premises; in vi·olation of Rule· 1 of -

. State ~~gula,ti.o~s. No·~ 20 o a . 
. . . . 

~ . 

Four.. of the· Di v.i sion is agents participated -in the investigat.ipn 
leading to t.he proceedings herein. · In the testimony and conunent~ . ~ 
hereinafter set forth; each agent \'1ill be referr.ed .to as ninvesti­
cator\~. and .i;.he fu~l name will riot be· us:ed· but, instead~ just th~.-. 
ini tia+ lo.t't.er. o.f the_ last name~ ~ic' ~7 .:HJ='' n '?S.¥1 and vrw. H 
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. . . 

At the hearing held herein,· the testimony of Investigator· nco 
(who has been an ABC agent· since 1939) was substantially as follows~ 
At 2;30 p.m. on- October 22,. 1952 he entered defendant Vs licensed 
premises and took a seat at the bar near.the front .entratice~ ·At that 
time· there were seven. male and tllre·e female patrons· in the establish­
ment, . and a female called w 1 Ann~1 (subsequently i_dentified· by the Di vi­
siqn v-s agents as Ann Guittari, wife of the licensee) was tending bar. 
Among the·females was one called nJoannen and another called nsissie.11 

The latter vwevery on~e in a while;i pounded he;c fist. on the bar and 
addressed an indecent remark to Joanne. Ann, the barmaid, pointed to 
a sign above the back bar on wl:.i ch was printed HNo . profanity allowed.~ 1 

Another female, referred to as ~ 7 Irene, n said· to Ann that Sissie 
didn?t rnean·what she said and Sissie then stated that she didn'lt say 
a c:ertain word, which·in·g-utter·language means ·sexual· intercourse and 
which she spelled out, but rather·a word whichsounded like it. Ann · 
smiledo A short time thereafter Sissie ·sang three double~entendre 
VeI·ses Of. a song (the recitation ·of the verses would serve no. useful 
purpose althpugh it may be said that they were.unquest~onably sugges­
tive), at th~ conclusion-of which Ann again smiled. Iren~ approached 
Investigator nc~v and he asked-whether she would have a drink with him 
and, upon her acceptance, ordered a glass of beer from Ann. ~fuile 
Irene was .drinking she stared a:t the back bar .. ; whereupon Investigator 

. ncn remarked w1You aren'lt very responsive.n ·Irene .. replied~rvvell, you 
n.ame the time and day and I will 1.~espond. n Investigator ?9 CH then 
asked her, what she meant ,by that remark and ·rrene answer~d ??Well, you 
name the time and day and I'll t·ake you out. n The conversation 

.· hetween Investigator acn' anc1
• 11--m;1e continued in this vein and cul-. 

rilinated in Irene vs agreement to meet Investigator· HCiv ·on the follow­
ing Frid·ay night fo.r the purpose of ·engaging i.n sexual intercourse at 
a !learby hotel for a stipulated fee. Investigator i•.pvw had entered 
.the premises .. a moment. or so after· •lCH entered,. and had sat on a stool 
near v1c G n. · · · · 

At 6~15 p.m.,~ bn Friday night, October _24, ·1952, !nvestigator 
' 1Ci1 (according to his further testiE1ony) ·arri ve'd in the vicfnity of 
defe.ndant V-s premises ·in the. company of thr_ee other "agents, Investiga­
tors •1s,.-n iVpiv and nw.n. At 6~30 p.m~ he and Tnvest~gator ·HSV~ entered 

· the. defendant vs licensed -promis·es r.nd took seats at the bar alongside 
each othe-r.,· · He observed Joann~. and Irene seated with a man at t~1e 
far end··of the bar. On this occasion a man;_ subsequently learried to 
be Joseph Gui ttari the sor+ of tl1e d"efendant, was tending bar·. . Inves­
t~gator ncvv observed a man se$,ted ·a.t tl1e· bar about four or five stools 
away· from him who Hwas sort of "Viavering around on ·his seat at the bar 
and when he ·got up ·to· go .to the menrs room he·walked in a.zigzag 

. fashion, and· :when he came ba'Cl~ he ~Jumped against·. the people at the 
bar. He got boisterous and abusive. IIi s tongue· · was very thick. 
You could ·hardly· understand him_ •• •. His hair was dish_eveled, his 

·face was flushed, his eyes were bloodshot and heavy eyelids.n· ·rnves­
ti[i;ator v~ci~ .. testified that· in his opinion the _man _was intoxicated. 
·He observed Joseph Gui ttari, .the bartender, thereafter serve· to this 
man a beer, part of which the man consumed and. part of·which·he 
spilled on the bar. This man became· involved in an·. argument vyith 
Irene, who requested Joseph Guittari, ·the bartender, to HTell .that 
man not .to ·be personal with me• n· The man answered this requ_est by 
uttering several times an iridecency (the word tittered denoting excre­
r11ent from a bull). Neither ·,Joseph. Gui ~tari, 'the bartender, nor any 
other per,son. requested him to desist from using the o~fensi ve expres­
sion a lnves-tigator •~ci1 'then confirmed with Irene their date for 
eight o'clock that e~ening and· soon thereafter said to Jo~eph · 
~uittari, the bartender~ ~1Joe, Irene here is t_aking· me out for a 
-Lay. Have you got any rubbers [contraceptive devi9es] on you? ~ . 
wori.der if she·is clean'?H Joseph Guittari put his hands· towards Ins 
1Jocket and said •?No, I haven74 cot any rubbers. I donYt know if 
sl1e 'is clean. You will have to find out for irourself o i? Investigator 
17 C~ 7 took a wallet from his pocket and l1anded" it for safekeeping to 
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Joseph Guit~~ri, who asked him· how much money was.in it and, after 
being told. '~Just a few dollars, j 1 opened the wallet, looked at the 
contents a~d as.J~E?d if the agent' vrnre coming: hack•.. The agent said 
uy¢sj I q.1 be back. as soon as ·I get through :laying rr:ene C--..,;.. i1 · · 

J_bsep~1. 9tiitt,ari' placed the .wallet alongside.-.the· .-cash "reg~ster. r_ A 
.short time_- thereafter Inveptigator nca s~id ·to ·:Jos.eph Guittari, ~1Joe, 
she ·rs asking me for_ .$10. J:lo y_ou think s~1e:t. s worth it.? . What do' you 
think ·r. ought to _give her?·12, · To. this .S.oseph Gui ttari r.eplied Vithat 's 
up t 6 hero ~i . · .. .. , ·. · 

r Con~inuin_g, · Investigato1~ ~7 Cn. testified·: · Shortly ·after ·a:OO · 
p.m., and just pri.qr.to·leaving the·premises:wi.th Irene,:he gave her 
five one-dolJar bil~ls. and· .one fi ye-d_ollar:, bill, .. : thE?· serial numbers of 
which had preyiously b_een noted. : Irene put the money into her right­
hand coat pocket. Jos,eph :Guittari ae;ain ,asked Investigator. iiCiL 

whether he was coming back to the tavern .and.· was'. told,: that he· wou'ld 
return in a. little '-vhile... Investigator' BC!i· and Irene· le·ft the' .. 
tavern. On :the street: a short distance fron1 the defendant vs· licensed 
premis.es they., were .. stopped by· several muni'ci.pal d.etecti ve·s and ·the 
otherr ABC agents. Irene, i,n answer to'.. a. que·stio,, as: to where she was 
going, stated that she w~s taking InYest.ig·ator· · acvi. to· a .. hotel. The 
money given Irene. by Investigator ·11 c11 was handed to a detective and 
Investigator · iiP.o w~ Invest.igator• aci1 r_et~urned ··to the defe.ndant' s prem"* 
is es "in the. company of Investigator W;;J~i ahd ·two municipal. detectives, 
where In:ves~igator · uwv1 identified himself.· to the bartender, Joseph 

.. Guittari. Investigator ~~wn ·asked Joseph1 Guittari whether he.< had 
see!l _Investiga~or HC 11 leaving the plac.e 'and, upon receiving -.an.. . ' . 
answer in the. affirmative,· then asked with' whom Investigator ~wen left 

. the place. Joseph Guittari said, nHe"vrnnt out with a· woman.H Inves­
tigator ~ 2wn asked whether Investigator. nc~• ·had given·. him a wallet, to 

-:which Joseph Guittari' said. that he' had·~- Joseph Guittari ,produced· a 
wallet from alongside the .·cash register.· . Investigator vvcu heard· · 
Investigator •rt'vH ask. Joseph Guittari whether ·he had inquired .where· 
Investigator ncn was going with the woman and for what reas9n 1 and 
Joseph Guittari said ·.that,.it was none of his business .to _ask any 
qt!.esti6n~. Investigator nc~1 observed. the 1nan .who had _been ~ .. in the· 
tave1"ri ... ear.lier. in the. evening, .and he ~ppeared· ·to him to be ·more: ', 
intoxi_cated qut J:oseph Guittari serve.d him a .glass of· beer~~ . -After~ 
t·ak_ing_- a ,sip- ()f the beer,. Investigator 'ili.Jf•7 . seiz.ed. the- drink~1 · · 

:' ~ 

The- t"es,.timony ,of .'Inve·stigator ~?Pi.1 was, subs·tantially a,s .. follows~ 
He accompanied Investigator •1c.a on ·.the visit to· defendant,Y·s ·license_d 

:premises ·on O.ctober -22, 1952. · Ann ·:te·nded .·b.ar during tpe, time that · 
... he. and Investigator nc~? were· in the' licet:ised. premises :qn ·th~t· date 9 
_ Sissie used :a,n' indecent expre·ssion ·when t.old to keep quiet .-by.iJcianne 
. and Ann ,point-ed t,o.:. a .sign -.located above· the. cash register~. ·He -heard 
Sissie .us'.?. the .. ~xpressfon thereaftei ... and. ·explain tha-,t· it: ·was ··not the 
word which it .sounded like~ Sissie sang three ·.Q.._<1u~:,~.e-~e~:~J2jx·e, verses 
o.f a »song~ . .Ann dl,.d not .caution Sissie to stop th.c sJ)ig;::_ng .of'. the,.· -
sons~ Investigator .np.~w ·.observed a. fema·le/ whose na:me' he. learned :·to 
be Irene, corne over ·to Investi,:;ator uc-.( El.rid .t.hat he bought. a drink .· 
for her •.. Later h,e, heard Investigator ~ic~i :and Irene 'make plans ~o .go ·· 
to a .. hotel on _Friday at $ o Y clock and . .that her. charge ·wouJd be ~plO•OO. 
I11ves~igat.or i~p·n participated, in the. investigation on_ Octo.ber .·24; .:· -
'l.9 52. Inyestigator i1 c~1 and Investigator ns~1 went into defendant vs 
~icensed premi_se.s V'{hile he and Investigator.· viW'1 - .remained _o·utside. · At 
8~03 p.m •. ' -he "observed Investigator ~~c"i and Irene· cor1iG·',out"of the-. 
defendant is tavern, and he, Investigator Hl"Jn and· thr.ee ,muni cipaJ_ · 
detectives follbwed theme They stopped them.and, upon.asking where 
they were going, Irene said iYWe are .going to- a .hotel• ~ 1 . Irene then 
p:i;-.oduce·d five one-dollar bills and one fi ve~dollar ·bill· from -·her · . 
right-ha.nd coat. pocket, ·and Investigator •iP'.' and a det,ective · found · 
upo~ comparison that they check~d ~ith·the list ·6f the· serial~ n~~bers 
of the bills :that ·had _been prepared. at the time·. the: m0n:py, was given 

·to Invest~gator , n C. n . . 
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The. testimony of· Investigator nsn was -substantially as follows~ 
·He.entered the defendant's premises on October 24, 1952 at 6:JO p.m. 
or· _a li ttl~ thereafter in the. co,mpa1:iy O'f' Inv.es-tig'.ator ~vc. ~? He 
obse~ved .·a ··man, lat.er identified .a$· Joseph Guittarf, tending bar. 
He also observed.two .female patrons subsequently identified as Irene~ 

'.and- Joann,_e. · · He .observed a ·man at :the bar whose •~hai:r was disheveled, 
he had a _very rough -looking appear:·ance "as far as his clothes, his. 
face was.f1u~hed, at time$ his he~d would .. sink down· and· then he's 
. snap it up 'again., I saw him once ~:(~o to the male lavatory and ·he · 
staggered, both going and r:-eturni11g to his position_ at the barn and 
n:,: thought he was under the, influence of -1J.quor. vv . The·~man was served 
peer .nAbout two or threen times thereafter by _-Joseph Guitt'ari •' · This 

· .. man and Irene entered into a. di·sc-qssio'n 'and an indecent expression 
. .was mumbled and· ·repeated. VI'nen Joseph- ·Gui ttari .' returnea: to the bar 
·after· answe~ing a -telephone call he heard_ Investigator" vvcH ask h.iin -
for contrac·eptive devic-es. _Joseph· Guittari stated he had· n9ne. · 
Investigator HCi1 then remarked to him "aI am. taking Irene· out for a 
lay. I wonder if· sheis clean or notu~ to which Joseph Guittari 
replied nwell,. YOU Will. have to. find' Ollt for yourself e ·r qon Yt 
know. ~ 1 Investigator .i•_ci1 · gaye Josep~1 Gui ttari ·a billfo_ld to- .. hold for 
him until· he returned. - Joseph Gu.i ttari placed it cm t-he side- of the 
cash register. Thereafter· !1e (Investigat-or nsn) and Investigator ~ 1 c 1· 1 

leaned over the bar and Investigator nc•• .said- to Joseph 'Gui ttari · 17 I 'm 
taking·-rrene out.for a lay~ She .want~ 410.·. How much do you think I 
ought_ to ·give her.?v" Joseph .. Gui ttari 82.id. ~ir dor1 vt know~· That ·rs. up 
tci Irene. n -He· .(Investigator n3n) left the premises -at 7:30 p.m. and 
contacted ·his two fellow agents ·w~:10 had remained outsid~ the tav<?rn, 
returned to the tavern, and shm. ... tly after 8. b? clock he heard Irene 
say __ to Investigator ""CH~ "~Let's go·.~~ Investigate~ •YC•" helped· Irene 

.with her coat and then-handed.lier a'·roll of-bills which she placed in 
her -coat pocket._ .. He followed as 'they left and was pres.ent when· they 
were stopped by the other officers, at which time-he: heard Irene 
state that they were going to a hotel. · 

Investigator HWv~ testified that he arrived· at 6 ~30 p.m., -on 
Octo.ber 24,. 1952, in the ... -:.vfcini ty of the defendant 'is licensed prem-

· ises~ .that he remai-ned on th:e outside.wit.h·rnvestigator Hpn while· 
.- Inv<:?.stig9,tor HC~i and Investigator" nsn entEh:"ed the premises a . At. 7~30 

p.m. Investig,ator iWSii · came. ·out of defendant's tavern· and, afte1.:; 
speaking to him, returned to·the tavern. Thereafter, he observed 
Investigator ·ncn and a -woman, .whom he .subsequently ·1earried· to be 

: Ir~ne_~_C---,. cpme· out of the defe:n0:mt '·s tavern·'~rid ~~th'ey went ·east on 
First Avenue. or First Street, ar .. ""' ·turned right. ·on Bloomfie'1d Street.~1 

H~ (and the others) .followed them and after overtaking them ques­
tion~d Irene. She stated she .. ·was taking· ·her male c·ompanion ( Investi­
gat.or v?c~q_ ·to a hotel ·and handed some money from her coat "pocket to: 

. Investig9-tor: i'lp. ii Investigators "tl"' and vyc~1 and Detectives Sullivan 
and Connors returned to defendant f s taverna Investigator "rlfJH asked· 
joseph Guittari whethe:J;" -Investit~ator ·~c~~ left :a wallet in the prem­
ises.. Joseph· Gui ttari said he did and obtalned th·e·. wallet from a 
place :near the cash register. . Joseph Gui ttari ·stated that when 
.Investi6ator ~.1 C'ii left wi.th a· woman he requested him to hold the wal~ 
let _for him '.so that he would: ;have some momey when· he came back. I-Ie­
observed a man at the bar ·with ·,his }1air dis,hevele·d~ his. f'ace flushed, 
an~ .-who· spoke -:in art incoherent ·manner._ Although· he did not observe 
the man, subse_quently identified as Rudol.ph ~I~---, being- s·erved ti~i th 
beer,- he did seize the glass when he saw him consuming some of the 
contents th~~eof. 

Detective Harry Sullivan testified that,-' whil~ cruising around 
in a radio. car on the ·night of October ·24,. 1952, he received a call 
-ft·om· police headquarters to meet ABC men~ r:Pu.rsuant thereto, at 7 ~-50 
p.m., lrn_ met_ Investigator ~~nJJw and· Investigator Hp. H. A -~~few minutes 
past $~00 p·.m~ 1i he observe.Q. Investigator ~~Gn ·and a .woman come out of 
defendant's tavern. He and. Investigator ~- 1 p~1 _followed them, a_nd after 
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.. overt·aking them (as did the· o.thers )··:>asked 'the· wom·an.:· where- she was .. 
going. . T.h.e .. w9man .. said she was .. g_oing.. to>. the· Globe Hote1" and· prodt1ced 
ten dollars "and· a.dmi tted. that ·Tnvestigator HCn:· had' gi ve1ri. her ·this 
money for going· to· the hot.el· with him. ·.He. ·and Irrvestigators .. uc~1 and 
71\P1: -retur.ned-. :tb ··the def~ndant !.s ~-p't·emh3es·•·:· .:. Inve-stigatov: nwi:i ,·inquired 
f;rorp -Jg9.e,ph. ·Guittari .abou;t:.' a-~·walle-t::In'\r$s1t.igator YJCiw·:T1ad left wit'h 

. him iD- .the. premi,s-~s .. previously that"·,·evening~ 'i JO.sephi<Gui ttari· ·pro~ 
. duc.ed ,tl,1~: wall1et. afte;r admitting: .. th~t·:.Inv.estigato:r~· uCGi had left,··· it 
with. him •. H~ o.~se:rved· Rudolph,:.')1~~--7 .. ·:.who·: appeared .:.•t:6: him t0 -be ·under 
tl:ie .~nfly.ence. pf ::liquor,.• with a·:.glass<:-o·f~ beerr,:in. fro.fit ·b~ him. · 

?. / ~ • • ' • ' • : 

' .-... ' 

. · ., ... Detective·· v~ncent ,·Q,~nnors .··.t·~~-tifi~d :ti1at·: .. he. pa~tfo·cip~ted. in. the 
inve~tigation ·relativ~ to defen.dan.t'~·s ta:vern".·on o:ctober; 24·,i::-::1952 •.. Jie 
observ~d Inve~rt.igator -~ 1 cp~·"and .. a··:woman(~c.ome.· :out,· o'f d"t f:endarit.' 9"s·'tavern. 
-Jben sh~ .was stoppe.q by .. ABC :agents, ·Detecti.Ye ~.sul1iy:~h and"·n1m.se.~f; 
she st, gt ed._ tihat ._she and:,- Inye.st.i{~ato:t;' i).~:{~,~' -wer·e·-~ going --t<i --the Globe ··· 
Hotel. She took out a roll of bills and .,h:av.rde.d"::ft ·:to:-:Trtv'e'st:fgator 
~ip .11 He and Investigator iip"v checked the· serial numbers with· the 
lis~ the _·lq.tt~r had.:-_·a:rtd. they ... co-r.r~es:ponded.-. . ·He went·:·:ba.c·~._-::~~·: th.e .. 
defendant}s· .. t.avepn: and.)1.e.-heard ::Jos·.e:ph :Guittari> ac·knowiedg·~ :that> .. 
Inves.tigator: aciv I:i:ad )"';·e. . .ft : a, wal~~et"·"::vii'th. him.··' He· saw~ ~Rudolp·p'.~ w-.-- ·.in 
the premis~9 .whq ·)~.ppeare.d · to:..him;,,t.o (he :_under""'the· .... influehce· bf. liq·upr. 

,_: • ~ , •• "' • - ~- ;'~ ' _· j ~ '·:.'::-~-' '• • :., .- •••• • : ~ ;· :. • •• ".: ·-~ ·.: _. •• ·_, ·'· _. •• ,: • .., •• 

petec~;i ve, Mci~thew .:pempsei;, .. ~c·a.11·ed . a.s ,:a::' witness· .Oy -·~ef'en:dant­
li censee., testified·.;as foTlows:. ,·_:He· is ··a· ,J~D:et·ective.:·i·n; ·thE? Hob'oken 

. Poli.qe_:·. Depar~m.ent?.i. and ,was in .:charg.e:- of· the~;·poli,ce·>1.nve·stfgation·"that 
tool~ pl·ac e w~.th. '. ;r:efE?I':E?nc e to'-.:t:he:; d0ef·endaht·' s .. :. ·tavern ·tm:··"Octo"her · '24, . 
195'2 •. He: and ·nete·cti ve Gonnor.s .waited,.~at. First· and>Blo,omfield ·'Street ' 
and ~lA -fE?·w. :minut.es after eight. a -fe1·10:w :-.and a· girl carne·- up F'ir{:rt. · · 

.. S.tr·e~_t .fi:-.om. :Charles 9,. Tavern, .tturpe.ct :the corner' off Bloomfield. Street, 
went ... south ·On :Bloomfield· Stre-et;· ·to·:· about .:the·, ·middle: of the b16ck.· · · At 
the :sa'me, time .. -suJl.iV:.an 1. Investigator: :tw~·· at1d:: .vp?>· c·ame·""al'ong~'.and.. they­
moti.oned to"· U~h. ···,,We ·went·· down .Bloorilfield::· st:re.et·\ and: .. anroiJ.g· us all· i\Te 

. stopped. a. feJlow· :anq :a: :girl:° who- were '.·lat·e:r .. ·:i·de·ntified.:. :~ts I:q.vestigator 
'Ct. ~d · Ir~n,e) :.J}--~. · Ir_~11e'·'.·c--:.~:.was:·que-st.i6nea..: as-· to-· where·· she' was·~ 
going_-wi t.h the. mai.h<· ~ She, st·ated· she was:. taking_ him ·1·t·o::. ·~he· Globe · 
Hotel. Vfu:Lle ther.e, abou::t .99·-Bloomfie1d:;Stt•·ee't, 'Inve'.stigatbr. 'v'J'" . 
~sked her. if anybody_; had~ gi v:~·n her:· an)r mohey-•-., She s'aid· yes. ' ,:c She "· 
produ~ed this- mon.ey :whi:ch· Detectiv:e::·:G.o:nnors and :'.,p·L .. ,checked against 
a list that vpt had in his pocket, ci1ecked the serial nur.abers:. ·: ·Then 
she was brought to police headquarters. ~ 1 , · . · 

.· .. :Ann :aui tta~:(~ ·b.~--~ti:~i·ed. :t1~~t:~on;.io .. ;tob.e1~\"22~ -. 195~-."she:" ~p~r1ed .· .. · 
. defendant vs. taver.n nBetwe·en six and,.;-ouarter a:fter·.·.six.,; in "th'e morriin,s 11 

and. tf1at, .stie was·: ·re'ii~.v.~Q.; hy-.. >the ~dei"endant. at· 1 lOJ30 or.' l}'.· .. ~·c 9· clock· :in 
the· morni~g. . SJ1e, ..;furtpe.r(. t.est'i:f:i.ed:: that:' she· is· the otily barmaid .. 
employe9. .. : but .. neve.r; works< after i106n• ·: SheJ dE?nied. ,ever corivers;int~ :on 

. any .<?ccasion. .. wj.th, male. patrons:_ during~: the~'m<:mth:. of .. ·October .. 19·52 c;_on­
cerning. v.ariou$ ... ":Phone:·~:calls at night,::· altlYough · ad1tiitting .. that ·she· 
had re c::_e iv;e.d-:: t p.h 0 n fr -,:c·a.lls."at homo at· night but the. ·parties· ·on 
the other epd: hq.d ·hung .. up.-:when.:.she. ansvr~red. ·-~ ... S.11.E?.. g_~n:l,:~.Q_.e.yer· having .. 
heard Sissie .wse,. any .iridece~t.:·.language·: or·n3in.g:)a :~ouble · ~ntei1dre,, song. 

~· ··T·h.e.de.f,end.'~nt·te.stif~.~~'..~{1,~t .~~~ .. :~~~~eved::.:Ann G~i:ttari, his· ·· 
wife~ ·on Octa ber 2?·;, _.: 1952 at'· 10 :Jo~ 10,~45 in :.the mor.riing: ·and re.ni~in8..d 
as bartender until v~_Quart.er to~ sixi~~ that.:· he-. did not .see any o~ .. tl~e 
.ABC ag$nt s: in"the, tav.ern<thait .afternoon·~.~ and: .. that he ~did_. not hear · 
Sissie sing. the .. double""."entendre" song ... or ever hear anybody i.7cursen: in 
the· li~ensed. premis.es·. - · . '. .. " ~ · · · ·. /- · . .. , · "· · 

, . -~ ~ ' . 
• ; .. • • ~ ' ~ J 

. Jo.seph. Guittari-.te~tified· that. h.e reli·~ved:'his.-"fatherj the· ' 
clefenda!).~. her.ein,;, .on., October 24, .... 1952, ... ~ 1About :ten mfa:iutes-.-to. si'x ... ~i. · 

His test:i.mony ;as t.o ·Rudolph~ W~-~-:-" was that -he came 'irito .. :the- tavern 
' J ~. ' - ·- '; : '· 

: _,. . ,; .. ~ ; .... 
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naround 6;JO~v. ·dressed in working clothes~ that he never ·dresses in a 
i:ieat fa.shion· and t.hat in his opinion he is ~'simple minded 1•; that· he 
talks slowj.y,.drawls a littl_e. bit·· ai'-1dthat' his hair is never combed; 

. that in his opinion Rudolph -~-J--.:.. v1as not·;intoxic2,ted •. - Joseph . 
Gui ttari further, testified that Investigator nca. ·called him ( Josepl1 
Gt.}i ttari) QY,G!» to the, end of ·the-- bar: and, leaning· over, w~ispered to 
him . i 2 I,~ene _wants:·:.~10. to lay .. ' for:· me ai1d .. I-" think it t·s too- much money. 
What' qo you tl].iri~ -I should, .do?'! ·and· t11at· he answered i 1·List-en pal, I 
don't l~now l}Qthing'. about. :that 'Stuff 0 . - ·. If you . keep. on t alkirig lil:e 
that you are .. going ·-·t-o :have to .l.eaven ~ that., Investigator· w9c•" the1.:.e.­
upon sat down. Later he asked him~ '"Joe, will you hold the waJ..let . 

. _UJ!til .J -com~· .b.ack because I .want ·.to have,· some ·money when I come back. 
I ,,am ·going ou.t. :_fo.r a -.while. H · .;rhereafter Investigator ~'en asked him 
for r~bbers or ~ontraceptives·but~was told that nListeh; I~don'~·. I 
never-. _carry tpern. We -.. never .:have--.t~1em iri ·this place. ~1 Joseph 
Gui ttari ·te.sti:fied- that he ·-.-did· not hear· Rudolph W--:.. and· Irene C---
u.se_ any. ~-ndecent .:language. · ... --~ .. _· .. · · · 

.. · Arthur; :Po~-celli·,. a . ~i tne·~~s. ·:produced on_ behalf of. the defei1dant, 
wl10 admitted .. that he .. and:_his brother .have'. helped- in ·deferidant'·s .. 

. licensed premises at various times:, testified~· He~ visited defend­
ant '.s 1-~censed .. premis.es at 3 :15 p•m.· on October 22i> l952 and the 
defendant was tending bar, He borrowed. ~~2.00 from him and left the 
premi.?.es at iitw~nt_y minute-s ·to_ faur•q .. On Friday,. Octo-ber 24, 1952, 
he -again vi·sit~d- defendant's :.tavern, arriving there .nAround s~x 
O·' clock that night•• wv' He· observed. -Irene C-:...• come· into the -:premises. 
at n abo:µ-t seven or. seven-fifteen-,) soillething ·like that~~~- He saw · 
Rudolph W---:-. leave th~ tavern ,and-..then return abou't· 7~30 p.m. ~"he has 
known him nabout twelve years-'·'; .~he served in the =·army ·with hip1, and · 
Rudolph W".'"-- tias always. been untidy. in .hi's dress and,: -in h_fs opinion, 
Ru¢lolpl1 · W-'"'.'- was_. not. drunk that. nit;ht ~ · he. ohser;ved Investigato1,.; ucn 

. and Iren_e 0-'"'.'--- drinking .togethe1,_;·; he· .answered the t.elephone· and . 
c~lle_d Joseph; Gui . .ttari.' to· th'e -~'phone. ·. ·Although "Joseph Gui ttari 
stopped to 11alk- to· Inv:esti.gatbr .-•ic~ 1 he did ·not :hear the· conversation 
nor did he .. o"Qserve. -the ABC agent~·-i.iand an:,·thing to·Joseph'Guittari 
nEecause · it--wa_s ·none of-- my: -business•t;: Investigat.or" ~~c.•7' -left the prem~­
ise$ ~ 7 Apout four .or· five mihutes~i-- befor~e Irene left.- He did not know 
what time it was because-~ (as he st·ated.} .~iitm no tirriekeep'er.vv -He kne\J 
~rene ~1 0ff ~·and~ on about si·x months;1_~ ·from: seeing her in d~fendant 's 

-t.avern-. . _._ ", · -

I have recited at lencth ti1e testimony which I deem pertinent 
in the -instant. case .... The te·stimony :of Inves"'ci&;a.tor" .nc•w ·~nd ·. Investi­
gator np~i _:is in __ agreement that .. w£1en .they· vi.sited defendant vs. licensed 
premie~s onithe afte~noon.·of-October 22,·1952, a woman ~ddre~sed as 
HJ'l.nn•7 ,_py -the_ Various· patrons -"WaS t;e'nding_ bar; that she Waited Ol) 
them a,11d wi1en a female patron called -nsissien made an indecent· remark 
to a female· called nJoanne, ~v . Ann; pointed -- to a sign above the: back bar 
which :-read .viNo. profari_ity allowed. n: - At no time did she verbally· cau-· 
tion Sissie to refrain.from usirtg the-remark or·to desist ·from ~ing­
ing the double-entendre,,song. cons-isting.of·three· verses'•. Ann 
Guitta~i,. wife of .-the_.licensee, d.enied- .ever working during the _after­
nooi1 at any time in the licensed premises. Her testimony is_ cor-· 
roborat~d by h,er husband.-· "Both .. ,testified that. no-· other· woman tends 
bar in :the ·establishment of.:the-.d,efehdant herein .• " Howeve·r,- ~he ABC 
agents who visi t·ed defendant.' s premises on October 22·, 1952 posi­
tively identified Ann_ Gui ttarL as -the woman who was·: tending ·bar at 
_the tim~. . Inves.tigator . ~ 2 -c_a testified' ~hat pn.,·· October 24, 1952, pur-
suant to the appointment ra9de with Irene on October- 22,· 1952-~ he. 
again visit·ed defendantczs licensed premises for the purpose of taking 
Irene .to . a :hotel to .. eng.ae;e in sexu.al· intercours-e:; __ .. _ .. Investigator ncn· 
fu:rthei"' _ teqtifi.ed that he. tolq. J.oseph .Guitta.i"i,. who was tending bar, 
that .he was taking out Irene for. immoral ".pui-~poses. · He. inquired from 
Joseph Guittari whether she was clean and was told by him that he 
wou.ld have. to find out for himself. Investigator ~;en gave Joseph 
Guittari his wallet -to hold for him and when asked whether he vrns 
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coming back,· Inve~tigato~. tiCiv an_swered .'.2);.ea,. l.'11, be·· back .. as .. 's<?·on .. as 
I ·get thr-ough ·l~ying trett.e C---. u. Thereafter···· according· to the tes­
t~~~ny of Investigator avc.,n he·-.·(Inves~·igator nc1~.}. ~c;i-id to Joseph · 
Guitta~i: ,iJoe,-_· she''e asking-me· foi". ~10·.. Do---you think s~e's wol;,'th 

·-.it? Vfuat_do·yo~ think I ought-to give·her?O~to·which .. _~Joseph (!ui~ari 
replieq. •iiWell·,: that·t·5 up. to· her•-° ·· The··-aforementioned·.·te·stimqn:y with 
respect to the. occurre~ces "in th~_ licensed.· preiniS.es oir:'.the· night·_·of 
October·~ 24· -i~ substantially COl"roborated by Initestigator ns. iL.. .. 

• • .. ~- ' f • ! . • . ' ~ '. ·' : : •· '. ' ' 

· . Joseph Gui t tari :·admitted ·that Irivestigat~r" 9~ Gia ; cbn'iersed with 
him.'.relati.ve· to· his, plans·:·,to··E:mgage" rn sexua1:.:1nterc~u.rse wit~: Irene 

. ·.:but _contends that·-" 1he ·told:·,Investigator"nco that"·'he ·knew::'nothing-.about 
. th~t ,nstt.tffiw ·and: adv:i;~ed"'.him- :ir he continue~ ·talkifig 'like that be. · 

·would· have to leave~-.: He ·admitted, however, ~hat ·desp~te t"his· admoni­
tion-._he.·.~¢cepted: ·the wal~et:~·of· Investi'gator· i1C, ~i erigaged in .,fonve1"-

. sation wi·_th- Investigator .ncn · co;ncernirig: coritracepti ve .d~vices and. 
observed him leaving the defendant's licensed··premises with .. Irene. 
I am satisfied. from his testimony that he was aware .. that Irene made 

-..:·.plans. ·in· the ·defendant's licensed· pr_em:t.ses>wi:th ·Investigator ncu to 
engage in ·.illicit sexual i'nter.course. ·. · ~FUrthermqre.,· ·:that ·Irene fre­
quented defendant's establishment· :ror· sori'le time. was ·testified· :to :by 
Arthur ~orcelli, defe~dantts own witn~ss, who state.d that he has 
known· Irene norr ·and· on· about ·,six·raonth.sH"··from. seeing her· i.n.·defend-
ant t·s «tav~~n •.. · . ,.- · , · ·. . · ·.... · :. ' :· ' ;· -~ ·· · 

·Joseph. ·Guitt.~~i, . Arthu)' P<ircf)lli .. ~ ~nd. ~-An~-_hony ·. Raim.ondo, · wi tnE?5-
. ses produced··'on be~alf' ot; defendant, ·were· of"the· opinio.ri th~t·:: ... 
Rudolph W--~ 1 des.pi te ·his appee:ran .. ce ·and ~acti'ons:, was ne>t intoxicated 
or apparent·ly __ iritoxicated, .. on the,·;· evening .. ~f October· 24·~- -'.19.5?:~~ On 

-..the other hand~·-.rnvestigators"_ive_..i, nwiL and:.nsivi and "Detective·s · 
· Sullivan·. and Connors "were .·'6f ·the· ·opinion that· .iRudolph W.;.~ .... was intox­
icat~d when· ·they· observed him~· · Joseph Gui-tta,ri aqmi tt;·ed. ·"that he 
served alcoholic beverages ·to 'Rudolph· w.:...--. · I' ·am. <sat:tsf.ied·· that-' 
Rud.o1ph W---,-· from the description given of him by the l.aw-enforce­
ment · O'fficers, was -into·xicated orr .the _-evening. of :·october· 24-, 1952, 
and that, although -he was ··in that condition,._._ he .·was· served alcoholic 
beverage_s by -~h~ barten~~r, Joseph _Guittari.. . , . ·, .. 

J\l though the d~fen4ant by. his. testimony ·claims that .he. was 
present on· the ·afterno.oti of<Oct~ber'-,2~,, 1952'; I ~m ·-a·~t~sfi·ed· that he 
was not. : .. , . ·.··.-- · · .. · · .. '·: · ·· · .. :' · · ·"::'.<. · ,.·: :.· · .~ · ·\·, · · · · . 

•• • 1, ... •• •• : - I ·., 
'' ,., . ~~ . ·. 

Testimony of what oc'curred' after tnvestig.ator ircn· .,arid··Irene· 
left the licensed premises ·was adnti.tt.ed over objection of defendant. " 
WI:ien. defendant ca~.led Detective ~vlatthew Dempsey a;:; his witn.ess, prac­
tically all. questions asked of him related to.events that occurred 
after Investigator n~~w and Irene left his licensed premises• 

I am c~nvinced that t}Je:. aots and conver~ations claimed by the 
agents to nav'e. oc·curred .Q.!! .~the' licensed pt'eillises did in f~ct take 
place,,there and ·that, standing· alone, they are $Ufficient to estab .. 
lish. the, licensee~_'s. guilt... 'With :respect to the question o.f the admi.&­
sibili~y· of thE? .. disP4~.ed testimony of the Witnesses produced by the 
Division, it is well established that evidence-of facts wh~ch hap-;. 
pened before or after the transaction in issue, but whi.ch l:'elate 
di:rectly·to it, ~ay be admissible, as where. they were, or probably 
may have· been, ~he cause or the· effect .of a -.fact in issue. Jl C,.J .s., 
Evidence,· Sec,~ 162. Sta,tements, acts, or conduct accompanying or so 
nea1")ly conne-cterl. with the main transaction aft to ferm a part of it, 
~nd which illustrate, elU.Gidate, qualify or characteI'.'iZe the act~ . 
are admissible as part of the res gestae. 32 c.J.S., Evidenc~, Sec. 
411. The definition of the re5gestae adapted by the late Chief 
Justice Beasley speaking for-tl1e New"" jersey ·court of Errors· and 
Appeals in Hunter v. State, 40 N.J.L • .49.5, on pages 538-539, and 
res~q.t.ed by the late Chief Justice Gummere speaking for ths New Jersey 
Supreme Court in State v. Kane, 77 N .. J.L.- Z44, on page 246, :Ls: i 7The 
~ gestae may therefore be defined as those circumstances whioh ~e 
the undasigned incidents of a particular litigat~d act, which- are 
admissible when illustrative 0£ such act. These incidents may.be 
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separated from the act by a lapse of time ".more or· less p.p,preciable. 
They may consist of speeches of any one concerned, whether partici­
pant or bystander7, they may comprise things left undone as well as 
things done. . Their s.ole distinguishing -.feature is that they ·should 
be the nE?c.ess.ary inctdent s of the litigated act~· necessary,· in this 
sense, . that. they ar-e part of the ir~m}ediate prepar~tions for, or · '.. 
emanation~ ._,of sµ_q_h act, ~nd ar<? not produced by the_ 9alculated . 
policy of the actors .• nl'rt is qbvious that the declarations and acts 
which occurred outside the· defendant's licensed premises are embraced 
in the aforesaid-definition and were-in further~~ce of the agree~ent 

... made by ,Ir~r+~-"with Invest:Lgator ncH to. eng~ge. .in. illicit sexual 
inte;rcot1rse_ at -'a· nee:r'by hot~l ~ and. I .. am.;.s~r~j..sfi~d ·that the ."testimony 
relating to· such declarations: and acts was-.pr9pe~ly received--in 

, _evisien9e. T~stimony .of this nature ha~ . .- J:+eretofore. been adinit·ted- in 
evidence in similar .. disdiplinary proceedtngs~ See Re· FilipEone, . 
Bulletin, 875; Item 69 .fie.-.Paton,, Bu~J_etin 898r Item 3; Re -Schumacher, 
12\l-~~etin .901, Item· 5. ·· . . · . :. ·. . . . . : .: , .· " .. 

_ The recoJ:.'d, preponder;a~tly ·suppor~ s th~: ~ruth. oi the ·allegations 
_n~ade in the· charges :preferred ,here~Lp,, and I. find defendant. :guilty of 
.charges, ·(l), (2), (_3 h (4) and· ( 5).. ·, · . . 

Defendant has a pr:ior adjudicated· recor.d~ .. Effective November 
27, 1951 defendant vs license was suspended for nin.ety .;: d-ays as· .a 
result of his plea of !2Qn YEl:-.i to charges that (1) he allowed, per­
mitted and suffered lewdness .and immor~.l .activi~y on hi's _,l_ic·ensed 
premises, in that a female patron danced in a le~d and indecen~.man­
ner_ ... an~. that she and. other ._patro.ns usec1-,.foul,. filthy gnd ... obS:cene 
language; (2}.sold- and served alco4olic.beverag~& to~ person actu­
ally.-- or apparently in~_oxicatecl~ (J) permitted and· s~.ffered ,brawls in 
and l1POn the licensed· premi_s.~s and · ( 47 . permitt~d :·a,: ... catd .. upon .his .·. 
licensed_ premises· containing indecen~, filthy ahd disgu~ting print­
ing. Re Guittari, .. Bulletin 921; I-t-em 2. 

\ The only appropriate and: just.ifiable penalty .'in this _case is 
revoc~tion. .Cf •. " Re ·Garaventi.,_ Bulletin· 953, Item 1.: 

Accordingly, it is, on this ist day of June, 1953, 

·OFmERED ·th~'.{ ~lenar·y ·Retail -C.onsumpt.i-on License. C~88~ issued by 
the Board of Co'minissioners of the City· of Hoboken to CharlGs 
Guittari, t/a Charles Tavern, 159 First Street, Hoboken, be and the 
same .is h~reby revoked,. ef:,fective immediately. 

'',} 

~//~' 
· .. ~c 
'.Dominic A. Cavicchi0 .... 

Director. · 

·1: 

. \ . 

' ,, 

.•. -. J. 


