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In many respects 1978 has been the most productive and

rost satisfying one in the four years that the Office of Inmate
Advocacy has been in existence. Although we continue to be able
to operate only at the county and municipal level, we have been
able to see substantial progress toward the attainment of those
objectives for which the Office was created. Most significantly,
we have developed such a level of cooperation that jail adminis-
trators and county officials actively seek out the advice and
assistance of the Office in developing their programs and
facilities.

On July 1, 197“8, the Ol?fice entered the t‘m.rd year of |
operation as the "Coumnty-Municipal Immate Advocacy Pilot Program, "
with funding through the State Law Enforcement Planning Agency.
Under our statutory authority to represent the interests of persons
in penal confinement, we have conducted an active program in all
counties of seeking to upgrade jail conditions in accordance with
legal mandates and professional standards. Conversely, for the
third year we have been denied an appropriation in the state budget
and, as a result, we are unable to take any active role regarding

conditions in state prisons and reformatories.




LITTIGATION

Although the year has seen suidstantial progress in
cooperation with the counties, it also brought us an instance of |
non-cooperation; the difficult decision to bring suit against the
Sheriff and other officials of Passaic County, after fruitless
efforts to bring about improvements without litigation. Filed on
February 8, 1978 in United States District Court, the suit alleges
numerous constitutional deficiencies in the operation of the 4
Passaic County Jail, and seeks judicial intervention where such

is found to be appropriate.

The Office has had dealings with the Passaic County Jail
since 1974, when we first received complaints from inmates there.
A meeting was held with the Sheriff and Warden in January, 1974, at
which the issues discussed included First Amendment rights, oppor-
tunity for exercise and fresh air, and due process in discipliné.ry
proceedings. Disturbingly, little progress in these areas was made
over three years, and it was necessary to include them as issues in
the lawsuit. Other issues presented include various aspeéts of basic
cleanliness, reasonable opportunity for visiting, and adequate -
facilities to enable immates to research legal issues and prepare

court papers.

In the ten months since the suit was filed, many changes
have occurred in the Passaic County Jail. For example, a professional

exterminator has been retained to treat the building weekly. Previously,




irmate trustees, without training or adequate equipment, performed

this task. BAs a result, the previous serious infestation of roaches
has been substantially controlled. Painting and cleaning is done
regularly. Under prodding from their lawyers, who have read the
court Gecisions, improvements are being made in classification,
medical screening of new admittees, adequacy of the law library,

and other areas. As a result of these steps, a settlement has been
worked cut covering many of the issues in the suit. It is anticipated
that this will be entered before the year is out. However, the
Sheriff refuses to change his practices relative to visiting and
access o newspapers and magazines. These issues mll be determined

by the Court in a trial scheduled for March 5, 1979.

In another matter, the Office learned from inmates at the
Mercer County Correction Center of an aberration in the practices of
the Parole Board. Because of this, an immate with a number of individual

sentences of less than one year each could never be considered for parole,

while another immate with at least one sentence of one year or more would
have tre opportunity to seek release on parole. For exaa@le, an inmate ' i
with three consecutive eleven-month sentences, a total of thirty-three |
months, would have to serve the entire time, while another w;Lth three

consecutive twelve-month sentences, a total of thirty-six months, could

be released on parol_e after serving one year. We sought review of the

Parole Board's position in the courts, and on November 6, 1978, the

Suprema Court ruled that all sentences in such cases must be aggregated,

and the person considered for parole after one yeér, holding that the

unfair result produced by the prior practice did not carry out the intent

of the law.




INDIVIDUAL COUNTIES

During the year, fhe Office had same contact w:.th immates
and officials in almost every county and visited all but a few of
the jails at least once, often more. The following listing high-
lights same of our majof contacts, but is not exhaustive vof the .

counties we dealt with or the matters pursued.

Cumberland County Jail — Bridgeton We have worked closely

‘'with the jail administration in their efforts to develop a new inmate
rule bock, improve classification, grievance and disciplinary procedures,

ard increase visiting facilities.

Essex County Jail - Newark The inmates and the administra-

tion both agreed that the handlmg of persons with symptams of mental
illness was a major management problem for the facility. With the help
of a special grant fram the State Law Enforcement Planning Agency, we
engaged a clinical psychologist with particular experience in correct-
tions to evaluate the present practices and make recomendations for
improvement. The thirty-two page report which resulted will be presented
to the new county government for implementation. It is expected that
the recommendations it contains will both improve services and result in
a cost saving, by reducing the number of persons who do not belong in a
penal setting. We also assisted in making contacts to improve Public

Deferder services for the clients confined there.

Essex County Correction Center — Caldwell We continue to

- have frequent contacts with this institmtion, largely because it is the

largest county penal facility in the state. Fortunately, we have an

e "'4"'"




excellent cobperative relationship with Warden Magnusson and his

staff, and have never been unable to satisfactorily resolve any

matter. For example, we learned this fall that the work release

staff had ceased to actively seek jobs for inmates in the program.

The Warden agreed that this préctice'was not in accord with their
obligation, and instructed them to actively solicit employment for
inmates again. Thus the work release program, generally agreed to be
the best rehsbilitative device available, has been continued in maximm

effectiveness.

Hudson County Jail and Penitentiary — Jersey City We have been

in close contact with this facility throughout the year. Last fall we
had sent a comprehensive report to the Public Safety Director, and we”
have waorked with the jail staff to implement those recommendations. Our _
involvement intensified when Assenblyman John Cali was appointed Chief
- Warden 'over the summer, and we are in regular contact with him and his
staff regarding matters of mutual concern. At present, we are reviewing

the draft of a proposed rule book on which they have recuested our input.

Hunterdon County Jail - Flemington We were requested by the

county officials and their architectural firm to review the plans for the
Hunterdon County Commmnity Corrections Center, which is to be built in
Raritan Township. They were concerned that the structure should contain
all facilities neeessary‘to meet all legal rulings on the rights of

inmates. We were pleased to learn that the center had been carefully

designed, and, with proper administration, it should afford a humane and

—5—

e




secure envirormment for those persons who rust be incarcerated in

it.

Mercer County Detention Center — Trenton We have worked

closely with former Chief Warden Feconda and Deputy Warden Holmes to
ease the transition to the new building opened last April. Many of
our suggestions far improved services have been put into effect, but
equally, we have made clear to the inmates that we would have no part

of harassing the administratdrs with petty and insubstantial complaints.

Middlesex County Jail and Workhouse — New Brunswick This has
been a transitional year for corrections in Middlesex. The jail, which
was pﬁ:éviously urder the control of the Sheriff, has been administra-
tively cambined with the workhouse under the control of the Freerolder
Board, through a professional administrator. Through the year we have
worked clésely with Freeholder Frank Pelly who is responsible for this
area, ard even advised the cmmty- regarding candidates for the Director's
position which was filled in Septenber. Plans are now being implemented
to improve the administrative structure and to build a modern structure
to replace the two present obsolete ones. We will remain.available, to
provide whatever assistance is called for, to Corrections Director Feconda

in carrying out this work.

Monmouth County Correctional Institution — Freehold -~ The major
problem which we have encountered at this facility has been medical care. |
Vhile the addition of a full-time nurse to the staff has produced same
improvement, we continue to receive a disproportionate number of complaints |

' about medical treatment. We have discussed this matter directly with
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Sheriff Kiernan, and some changes are anticipated. We were also able

to facilitate the procurement of indoor exercise equipment to be used
whén the outside yard is unavailable due to weather conditions , and to
improve the collection in and the availability of access to the law

Sussex County Jail - Newton In this year Sussex County

carpleted construction on the "Walter Keogh-Dwyer Correctional Facility,"
which is to be opened for inmate occupancy very shortly. This will xe-
place the present jail, built in 1892, and contains the latest inprove-
ments in both sécurity and program space.' With the opening of the new
building, control of the jail was transferred from the Sheriff to a newly
appointed Warden. At the invitation of the county officials, we met with
the Warden and the senior correctional staff to provide them with advice
and assistance to facilitate this change. We expect to return to Newton

to review the situation after the new building is fully operational.

Union County Jail - Elizabeth This institution represents

perhaps the major "success story" which the Office has seen this year.
A new Sheriff, Ralph Froelich, took office on January 1, 1978, and in
eleven months has turned one of the most deficient jails in the state
into one which, at least in terms of administration, isvone of the best.

Sheriff Froelich, along with Jail Administrator Scanlon and Warden Bastiao,

has worked energetically to inform himself of what is called for ard to .
implement it in the jail. They are actively Seeking to acquire addi- ) i
tional space so that they can develop improved intake and classification, o ‘
visiting, recreation and medical programs. We have worked closely with |
the Union authorities in bringing this about, so much so that Sheriff

Froelich stated to an Assembly Subcammittee "I have used the Inmate
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Advocacy Office as an informal part of my staff. . . .;?I have

developed a relationship that I think is very good because I can
call the Advocate's Office, discuss a éroblem, get a responsé and

they evaluate it." i » . |

Warren County Jail - Belvidere If Union is our greatest

success, Warren may be our smé.llest one. With the opening of the new
jail in Sussex County, Warren will have the distinction of operating

the oldest and possibly least adequate 'jai_l m the state. While much

has been done this year to make scme physical and administrative improve-
ments in a jail which had been allowed to deteriorate for naﬁy years,

we have been unable to persuade the E‘ree!uolders to take a serious look
at the county's short and long-term needs in this area. We will continue
to press for whatever improvements ’chey will agree to, while at the same
time continuing to suggest that a "band-aid" approach will not suffice

for long.

Curiously, although we have increased our overall activity,

this year has seen a notable decrease in individual complaints fram
inmates in Jc‘he ocounty jails. We have logged only 172,during the twelve
months since orr last report to the Legislature, which pertained to jail
conditions. (A great many additional letters are received pertaining to
matters outside of our jurisdiction, most often legal services or court
action. These are referred to another agency when appropriate, or we

respond to the complainant advising him or her of available options.)

While there is no way of being certain, we attribute this de-

crease in part to the improved grievance mechanisms which the jails have




set up, often at our urging. Through these, many problems are re-

solved at the local level. The best proof of this‘ is shown by the
following: At several jails, e.g. Samerset, Mercer, Union and Middlesex,
all inmates are informed of the existence and jurisdiction of this Office
through a notice which appears in the rule book or elsewhere. Despite
the fact that there is thus no "information gap," these jails produce
the fewest camplaints because the administration responds to problems
before ‘they get to us. Similarly, inmate committees which we helped to
promote bring issues to the administration, and in turn bring ‘responses

back to the immates.

Of the individual camplaints which we have received, almost
one~quarter dealt with medical care. This is not surprising, given the |
nature of incarceration. A confined person with a headache or izmdigéstidn
cannot go to the medicine cabinet or drug store for an over-the-~counter
remedy. Often, he must wait hours or days to see a doctor or nurse to
deal with such minor ailments. Similarly, the enforced idleness in some
of our jails is such that minor aches, which might be ignored by an active
person, became unbearable. This situation contributes greatly to manage-
ment problems, and competent administrators recognize the need for rapid
ard effective response to health camplaints. Several jails wh;:.ch reluc-~
tantly employed nurses at our urging have since informed us of what a
great improvement the presence of a full-time health professionalA has
produced.

Among other frequent complaints are disciplinary action,

access to legal research facilities, alleged brutality, and improper




. M
classification. The following case summaries are same examples of

matters which we have handled this year:

1) Disciplinary Complaint, file #0007-78 — A female im;a;te charged
and adjudicated guilty by the Adjustment Cormittee of the inter-
institutional infraction of possession of contraband was told by
the Adjust'ment Cammittee that the matter would be referred to
the local prosecutor. After a personalmterv:.eww:.th the sub-

ject, and a subsequent meeting with the Ward.,n, the Warden,

within his discretionary power, decided not to refer this matter
to the prosecutor, and to personally discuss the entire situation

2) Medical Camplaint, file #0042-78 - A male irmate camplained about |
inadequate medical care because of the alleged lack of treatment
A camplete review of the caomplainant's medical records and a re~
view of an inter-institutional investigation by the Deputy Warden;
as a result of our Office's involvement, showed that every effort

had been made by the institution's medical and administrative

staff to provide the camplainant with adequate medical care. The
complainant was notified of the results of our Office's investigation

in writing.

3)  Psychiatric Treatment Complaint, file 20046-78 - A male irmate,
while in a psychiatric facility, was scheduled to be seen by a
psfchiatrist. However, he was sent back to the county facility
prior to the interview. Through the social worker stz;wff and the
jall administration, our Office was able to have the camplainant
mternewed by a psychla’crlst as previously scheduled.

e E ‘
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4)

5)

Brutality Complaint, file #0076~78 - A male inmate alleged
brutality on his person by correctional staff of one county
facility, but had since been transferred to another county
facility for campletion of sentence. The Office tock the posi-
tion that the camplainant had a right to file a criminal charge
against the alleged assailants, and that the matter should be
investigatad by a prosecutory agency. The problem in this case

was that the complainant was no longer in the jurisdiction where

| the alleged assault took place; consequently, there were numerous

legal and. transportation problems in affording him an opportunity

to sign a caomplaint. It took the Office a number of months; however,
the subject eventually was afforded the opportimity to sign a came |
plaint and the matter went to the appropriate prosecutory agency

for investigation. -

Medical Complaint, file #0098-78 - A male inmate alleged inadequate
medical care. He claimed that he was being denied surgery to remove
a portion of his thyroid to de’cerﬁn‘ne whether or not a growth was
malignant. Upon contacting the Medical Department qf the facility,
the Office learned that the subject had had a thyroid scan at a
local hospital, and that a specialist had reccommended that a biopsy
be done on the subject's thyroid. We were told that the matter had
been referred to the Sheriff's Office for a decision as to whether
the medical expense could be approved. At this point the Office
contacted the local Deputy Public Defender who immediately got a

ocourt order to have the surgery and subsequent biopsy performed.
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SPECIAL SERVICES

One of the most mutually beneficial activities which
has developed this year is the regular teaching of the course
material in inmates' rights at the Correction Officers Tralm.ng
Academy by Field Representative Michael Tozzi. Besides ulsurmg ‘
that the students, generally newly-hired officers, are aware of the o 1
law, these sessions have allowed for informal contact with the peaple ;
on the "front lines" of the jail. This has contributed to better

understanding on both sides, and inproved commumnication.

A Subcomittee of the Assembly County Goverrment Committee
held hearings over the summer on county jail issues, prompted by the
report of the County Penal System Study Cammission. The Director of the
Office attended all of the hearings, testifying on behalf of the Department,
and assisting the Chairman, Assemblyman Chuck Hardwick, and the staff aide

in familiarizing themselves with these matters.

Urder authority granted by the Department of Corrections Act,
N.J.S.A. 30:1B-10, Corrections Comissioner Fauver has appointed a
camittee to develop minimum standards for county jails. The Director
has been asked to serve on that comittee, along with representétives

of the Sheriffs and Wardens. The first meeting was held in November.

GENERAL COMMENTS

It is the expectation of the Office of Immate Advocacy that
the ultimate effect of ocur work will be to reduce or possibly eliminate

the need for our operation. Ideally, jails will be operated in such a way
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that the legal rights of the persdn confined in them will be

respected, and that occasional lapses from that standard will be
carrected at the local level. Only occasionally should it be neces-
sary to have outside involvement. For the two and one-half years
that we have operated at the county level, we have worked toward
that goal. | |

While we have not yet reached the point where we can say
that there is no need for the Office, we have, in this year, seen the

first glimmers of light at the end of the tunnel.

Respectfully sumbitted,

STANLEY C. VAN 1273
Public Advocate

JEFFRY A. MINTZ
Acting Director
Office of Inmate Advocacy




