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l. APPELLAT;E DECISIONS - GROSS v;. NEWARK.c 

HARRY G:f\9SS, . t/a HARRY'S BAR, . ) 

Appellant, ) , · 

'· 

' . ' 

-vs- ) 
ON

1 APPEAL · 
CONCLUSIONS AND ORDER · 

MUNICIPAL BOARD OF AICOHOLIC · ,) · 
BEVERAGE CONTROL OF THE I CITY ' 
OF ·NEWARK, l . . . ) :. 

· Respondent. ) 
----------------------------~--
Joseph J. Breitner,, Esq., Attorney for J\.ppellant·. 
Vincent P. Torppey, Esq .• , by Jacob M. Goldberg., E'sq., 

At:torney for. Respondent. · 
BY THE DIRECTOR: 

... 
The Hearer has.· filed the following Report h$rein: 

. "This .is an appeal from respondent's action on October 
29, 1957, whereby it suspended appellant 1 s Lice-nse C~l55 for 
ten days· effective Novem.ber 11, 1957, ·after finding app·e·~~1an.t 
guilty of the following charge.:." 

'In .that you did on or about lO:OOp.m. on 
February 1, 1957, allow, permit ahd surfer in and 

·'~ 

upon the licensed premises;: a brawl,- act of violence, 
disturbance and ·unnecessary noises, and allow, pe·rm~t 
and suffer the licensed place· of business to be con-· 

.ducted ~n such manner as to become· a nuisance; in 
violation of Rule 5 of State .Regulation.#20. • 

''Appellant •s. premises ar~ ·'iocated at_ 275 Broad Street,, 
Newark. 

·''Upon· the filing of' -Che appeal an order was~entered on 
November 7, 1957, staying respondent's order of suspension until 
entry of' a further order herein.· R. ·sci 33 :l-3L. 

"At the hearing her.ein re.·sponQ,ent •s case was pres·ented. 
upon ~the transcript of' the proceedings held, before the re·spon"."' 

::.. . .. dent. Rule 8 of' State Regulation No •. 15 •. No additional<': 
· · evidence' was presented,. but both attorneys orally argued ;the 

case ·at said hearing. 

. "Appellant alleges,· in effect, .. thai;; the f1nding~ df 
guilt .was not sµpported by the. evidence and wa·s the objec~t of 
bias and prejudice. against appellant. ,. 

"From the evidence presented at the hearing below, it 
appears that, shortly before 10:00 p.m •. on February 1, 1957, 
Juan . --- and th~ee companions e.ntered defendant• s premis~s. and . 

· went to the rear end of the bar •. They purchased bottled beer 
· from Edward K.a.lkowski (the bartender). Harl:'y Gross (appellant) 

was seated on the customer-'s side of' the bar. Rol;>ert ~-..,.;·and a 
companion wer,e at the front end of the bar near the entrance. 

- Robert testified ·_that Juan came to the front end of' the bat' 



and wmust nave ·.thought we were talking about him• whereupon 
Robert told .Juan .that -it was none· of his bus.1nes.s what?he and 
his companion we~re talking about. The bart·ender test1£1ed 
that he saw theni ·~alking down there; that he went.down :hfiere, 

··;thought ;.1t was an ,argument and went back and told one .... of Jtian~s 
fri:ends to get him away froni there e Robert· further test.ified 
tha::t Juan 'said something bad;• .that they grabbed each ~-dther 
and!: rolled. to tn·Ef· flo·or·;-- that he .cut Juari across the neck and 
sta~b bed him- in the arm with . a penknife ,; that Harry Gross and 
oth'rers separate.d_them and that,he .. (the-;witnes,s)·went rfg(lt 
out;i of the premi'se·s and did :.not go back. Admi:ttedly no~/one 
.calQ.ed the police. Shortly .after he. was· cut, Juan and .orie o.f 
h'is.:1 c~mpanion~-' left the premises but,. when they: .decided to 
"re·;t:Y,rn ·to .. qall the ·police or a taxi,, they found the d_o_or locked. 
After twenty minutes they ·got a taxi and went· _to the hos:P'ital 
whe~re eleveh sti:~ches were required· for. Juan •a· ne_ck l:qjury and 
one·.: stitch for his arm injU!1Y. . ., , . . . 

- ' ( 
"There 'appears to have been no lo.ud talk or ·lengthy· 

argument be.fore the cutting :_occ.urre-d .and· the two men involved 
were strangers to each other• ··The attorney ·for. ·appellant 
argues that .. tne: .ev.e.nt was spontaneous."and. ocelirred wlthout . 
warningo and. ·tnat ·:nei the.r. the: licot~nsee nor. his ·bartender could 
do ft!LYthi~ ~-o st:op; ·it ... · It is true· that the st~uggle :lasted 
only a rew· seconds .but the bartender knew trrat 'ther·e -wa~"an 
ar.gUment :betwe·en :these patrons and_ walked the' lengthj .of '.the 
bar- and. back again without a,ttempt.;tng to stop tli'e argument. 
before: >the-~ 'struggle be.g·arf·. · '· The· ·licensee was 1n· :·:the premis.es 
a.nd:.·made ?lo attempt to stop t~ argiunel).t ·before ·the struggle 

··began· ... ·,·H1·s· r_ailtira·:·to· surrunon\ ~ polic"e when·_he·: saw that Juan 
.wa:s1

-: bleeding: -fronr tn.e heck and 'his aqtion Hr locking .. tb:e door 
,' .for>more thari ten: 'minutes·- ·after' Juan ',.and his ccfrnpanion .. left 
the prem1·ses· indicate that he attempt:ed· to cove!?. up· the viola­
·t1on which he permitt~d on .his p~emis·es. This case is clearly 
dis-Pinguished'·:on. its fac-ts from Kande11· v •. Newark, Bulletin 
·1091,, .Item·3_,·"and' .Schaeffer and· Wyatt v. ·Newark~: .. Bullet_in 1140, 
.It·em l, .i in which there· ·was a:. sudden ·flare -:-up a:ft$r the .bar- · 
te!lde·r., in one ;·case,, ·-.and the, lic~ns.ee,, int_he oth,.er _case J. 

attc;mpted to stop ··the· argument• 'On "the.· facts. herein,, the 
e·vid·en~e is. :f!u:f'f:tc·ient"··t«). ·susta.:1.n :.the f .. ind;ing o'f guilt. · 
.Prlbila v. : Linden, 'Bulletin: 1045,, Item 4; Boyd .Casino~ Inc. 
: v.. Newark,, Bu.,l,let in 1Q47 J . Item lo 

. ' ~ i. : ' •. - .. . . . . . ·- . . ·: 

'!The co~tention that the find.ing of gullt was the 
·r.esult of .bias and prejudice is based solely upon the claim 
·that· :the' numba'rs:·of·resporident··Board ·we·re .influenced by the 
:Cact· that:.'a ;.prior' oa·se ;:a.gaJ.nst app.ellant;_ involving a simila;r 
charge, was reversed. '.on appe:a1·. · · Gro-s's ·tr. 'Newark,,·· Bulletin · 
-:1188, .·Item l. .This_ contention is yvithout; ·nierit .;because there 

·. :L'ff:rio·:e.videnc·e··that :r"espondent 's' de·cis·:tpp was. b*sed .. upon a~y-
. thirig'. other "than the :eyid~nce'· ·presented ·below:o · < ._ . 

·.·.'"It ~:t~--~ecomm.ended·,,- ;therefore./ that- an;c>"rder· be·'· -
ente:red affirming the action of re·spondent ·and -re:tinpos.1ng the 

··t·e·n.:.day suspens·ion: of ·the l~ioense .• " . _ ..... 
~:< . ,. ' ' • ''- ' •• • ' • ,,.: ·~ •• ' '·. • • • • ' 1. •• 

. ·;-.;:, :· ·wr·1tt:ehtekc·eptioha-i.t:p the Hearer is }:l~port ·and written 
argument pursuant thereto· were;··:r1iea.-·,~1Ith "me 'by the attorney · 
'f'.-o.r ;appellant, in ·accorda~ce w1 th Rule ;t.4 of. Sta~.e _Regulation 
·No .•. :15·. . _, . ·: .· - · _· · , '· ... ' , .· · ·· ·; :o. ·:· •.. , 

> · · •· .. Al'te~ c~i'efully cori~1der::rn~ the entiJ:'e recoZ.cL .·. · 
. -1ncluci.in:g. ;t'he;' transcript :_:.'of" tes:t~m6i:J.y, :·the;. e:~cept·ions 'an<?,.; wri.t­

. ··~·en >Ja:rgurtrent.; ··I· eonc.ur An :._a:n~ :::aa.~opt, ·'-~h~ ,c6.~oltts·±o_ns·; ~e.t .'for_th 
.fn ·the ·Hearer...e:s ·Re:Pdrt: as_ 'my:;c'onclusioIJS' h,ere1h • 

. "· !f . . : . : I._. • ,, . . . ' " " ... " .. ~ "• , , -

,:•.';; 
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Accordingly, it is., on this 4th· day Of March, 1958, 

ORDERED· that. the action of respondent· be and the same 
is· here~y affirmed.; 

1
and it ia further · · 

. . 

.. ORDERED that the· ten-day suspension imposed by respon­
dent., and which was stayed during· the· pendency of these · ·. ·.. . 

·proceedings, be restored against ·the license held .. 'by ~ppellant 
for prem:ises 275Broad Street, Newark, to commence at 2:00 .. · 
aemo March 11., 1958,·<and to terminate at 2 :00 aome March 21; .19580 . . . . 

i 

WILLIAM HOWE~DAVIS 
; D1reoto~:- 0 _ · 

2 C>. DISCIPLINARY PROCEEDINGS · - FEMALE r•IMPERSONATORS - GONDUCTING 
BUSINESS IN A MANNER ·OFFENS:t.vE TO; .COMMON DECENCY AND. PUBLIC 
MORALS -.LICENSE .SUSPENDED FOR_po!b~YS, LESS5 FOR.PLEAQ . 

. ' . . ,· ,· ' . ' 

In the Matte~_ of ·D1ao.iplinary 
:pro_ceedings against . 

OOlmIE . GANNITrI . 
30_We$tmlnster Place 
Saddle Brook.Township 
PO R?o .. helle Park, NI) J •I 

Holder of Plenary Retail Consump- ), 
tion License C-10, issued by the . 
Township Committee of saddle. Brook ). 

CONCLUSIONS 
AND ORDER 

·Township 41 .· · . • 

~~-~-~~--~~~~----------------~-----), ' ' 

·John· Mo Contant,, Esq.,, ·Attorney ~or Defendant-lioens~e. · 
E9.ward F •. Ambrose 1 Esq., appearing for the D·i vision of 

" · · · · Alcoho·11c ;·Bev.erage- Control~ · 

BY THE.DIREcTQR: \ ;~ 

. . . .. . Defendant ha.a pleadetj. non vult to that part of the ·qharge · 
. herein>which·: states~ 

. . . ·.· .. 

... , . .-·:."on<Pecember 14, 20 and ·21, 1957, yo.u allowed~ -~per7~ 

.. · m1tted and .~:i'u:ffered your lioeriffed place. of business to' 
· ·be"·condticted. -in such manner as. to· become a nuisance in ... 
· that ·you. '·allowed~ permitted .and. suffered male. and female·: . 

.. ·:tn1personators and persons who.appeared -to be·;honiosexuals.: 
· in and upon your licensed, ·premises; .allowed.; permitted. · 

and suffered such 'persons to frequent and congregate in 
and upon you~ I1eensed'.prem1ses ;':;·~-" ·. · · · . · .. 

· and a teahOiaal pl9a of. not guilty to that part of' the. charge 

·._;· 

Which st~tes: . . . . . 
. .·. . ". . .· . . . . © ' ' . .' 

: . "" ,H,and 0 1therwise conducted your place or business in ~ · 
. manner offensive to oommon decency and public.morals; 

in violation of Rule' 5 of State Regulation Noe 200 II> 
. . . . ·> ' ' . . ' . . ' . . ~~( . . . ' . ' . ,. ' ·" ' . 

. . The file herein discloses that at 9:25 p.m. on .. saturday, 
December 14, 1957, ·three· ABC agents entered .defendant •s lioen.~ed 

_ premises and. remained therein until 10 :50 p .nl0 ·_During the. t11fie 
· that the··agenta were in the said :premises, the _agents r-eported .­
... that they observed several female 'patrons· Who: had. short ·mannish 

haircuts, wore no ·mal('.e-up;f were attired in maie-type _-._shirts, . 
sl~cks and low.,· oxfor'd-type shoes.; The agents further repo·rted_ 

·that_ at the _height _of activity dut'ing the eyerrlng,· t;hey obfferved 
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fifteen male patro.ns who ac.ted in' an effeminate manner~· 
speaking :l.n high-pitched ·voices simi;tar; to .. that of a female' 
and. When they wall{ed, they swayed their ... hips $ At one t,ime the 
agent~ heard ·t;wo of the ~le· patrons discussing a person named 
"Bill ' .and referred to 11her 11 as a party girl; another male 
patron ··at the end of the bar was heard to say when· referring 
to "Bill 0 that 11She ~ s ·known as the Prima, donna of Fifth_ Avenue". 
The ·Gt'gent-s ·stated· that shortly after .they entered, a woman went 
behind the bar and· checked the register; that this female wore -
tan slacks., a mannish W:hite s.hirt and cuff links; laced, brown 
suede oxford-type shoes; that she had a short, mannish-type 
hair:cut~ wore no make=up

1
,and ~poke wi;th. a deep.9 raspy voice. 

Her mannerisms appeared to.the agents: to be masculine in 
,character·e · 

' .: .. '· The file further discloses that the same agents 
rett:.trned to the def'endant~s licensed premises at 9:50 p.mo on 
Friday,,· December 20th.l) and remained there until 1:25 a0m~ on 
Saturday~ December~ 21.$) 1957 ~ The agents reported that they 
observed that 90% of the males and females present.had the 

·characteristics· of those who were seen on the previous visit 
and appeared to be homosexuals and Lesbiansp respectivelyo 
One of the agents asked Anne.9 who later was -identified as the 
manager of the. defendant~s licensed premises, if she cared to 
.have a drink; that she accepted his offer and came over to the 
bar; that "Anne was attired in a mannish, white dress' shirt 9 . <i 

open at the neck and with long sleeves and cuff links, a dark 
~sleeveless sweater, tweed, cuffed slacks'_, laced oxford shoes. 

She wore no make-up and her hair was cut even shorter than on 
the previous visit and was combed back in a masculine manner"; 
that he and Anne engaged in· conversation with reference to the 
patrons and e~changed stories relative to other liquor estab­
lishments where homosexuals and Lesbians had gathered; that 
Anne remarl"ed.$ 11As .long as the 9K1ds z behave themselves who. 
can say or prove anything 0. They· ~on 't even want the kids hang­
ing out or using the place as·a·meeting placeG We 8ve been 

'running here· ten years and none of the. kids have. ever gotten r ' 

· ca~ht or into trouble yet. 0 A short time thereafter the agent·a 
left; their seats at the bar and ~alked towards the front of the 
premises e At about 12 ~35 a ~m·o ·the agents called to 'Anne and 
identified ·themselves$ that Anne slapped her forehead and, after 
an exclamation which is unnecessar:r. to ~epeat,, said; "What's 
wrong? , I didn't tell you anything ',; that ·When the defendant­
license·e was summoned by Anne al).d-_ the agents attempted to 
inform her of' the violation_, she became .very abusive" . ; . 

The attorney for the defendant entered a. technic~al 
plea of not guilty to that part of the charge wherein de.fend­
ant was charged with conducting her place o~ bus.1ness in ~-C\ 
manner offensive to common decency and pub~ic morals~ He: 
contended, in substance$ that no overt acts of lewdness and 
immoral activities had occurred at any time on the licensed 
premises anO. thus the de_fendant should be found n9t guilty of 
the part .of the charge which 1.s questio.ned. I cannot accede 

·to his content:;ion as it :was succinctly stated by Judge Jayne 
when speaking for the Appellate Division of the Superior Court 
of New Jersey in Paddock Bar, Ince Vo Division of 'Alcoholic 

· Beverage Controlsi J.i."o."N o Jo Super Ill 405,, that, 11Assuredly, 1 t is 
inimical to the· preservation of. our social and moral welfare to 
permit public tq,verns to be~ converted into recreational 
fraternity houses for homosexuals or prostituteso It is the 
policy and practice of the Division o~-· Alcoholic Beverage Con~rol 
to nip reasonably apprehended evils while they are in the bud ; 
and .. stated further :i 11The Director resolved that the acquiescence 
of the~ licensee in the custgmary- .assemblage in relatively large 



BULLETIN 1218 PAGE 5. 

numbers of such individuals at the tavern offended the intent 
and purpose of Rule 5 of the State Regulations No~ 20~ See 
Re Roselle~ Bulletin 279, Item 8." I, therefore; find the 

, defendant guilty of that part of the charge to Which a 
technical-. not guilty plea had been enter,ed Cl 

Defendant has a prior adjudicated recordo Effective 
September 19» '1949 her license wa~ suspended for .twenty days 
for (1) hostess activity and (2)· employing unqualified per­
sons~ by the local issuing authority. Inasmuch ~s the past 

.violations are dissimilar to the violation now tinder con­
sideration and happened more: than five years ago, I shall not 
take· them into consideration wh-e-n fixing the present penalty© 
I shall suspend defendant•s license for a period of-sixty days" 
Re Rutgers Cocktail Bar, Inc • -, Bulle tin 1133 ~ Item 2;. Re The 

·Paddock Bar_, Ince., Bull_etin 1159, Item 2o Inasmuch as the 
technical plea. of.not guilty to part or the charge was submit­
'ted when the non vult plea to the rest of the charge was , 
entered 9 and ther6-was no hearing in the matter, I shall allow 
five days 8 remission for the' plea entered herein, leaving a 
net SUSJ;)ensfon ·Of fifty-fi Ve days e . 

Accordingly, it is, on this 3rd day of March, 1958., 

ORDERED.that Plenary Retail Consumption License C-10, 
issued by the Township Committee of Saddle Brook Township to 
Connie Gannitti, for premises 30 Westminster Place, Saddle 
Brook Township 9 be and the same is hereby suspended for fifty­
five (55) dayss commencing at 3:0Q aom.~March 11, 1958, and 
terminating at 3 :00 aome May 5, 19580 ·. 

WILLIAM HOWE DAVIS . i:: · ~~-{). .. 111 /I I) /) _ Director. . 
~~&~t,&~~_VP.~~ " ~ 
STATJi B&if!i'.ft.A'Ct~"'S~·l¥.P0RJ...S LICENSE • OBJECTIONS TO TRANSFER -
EFFECT OF R~ S .. 33:1-11 .. 2 TO .5 -.LEAVE GIVEN TO MAKE BONA FIDE 

·.SALE OF STOCK OF PROPOSED TRANSFEREE WITHIN 60 DAYS AND THERE·­
. ,, AFTER AMEND .APPLICATION AND READVERTISE., 

In the Matter of Objections to the 
, , Transfer c:>f· License ltJL-39 from 

THE OLD READING BREWERY, INC. 
Ninth and Laurel Streets 
Reading, Pennsylvania 

to 
CLINTON DISTRIBUTING COMPANY 
2~-5 East . Washington Avenue 

) 

} 

) 

) 

) 

-=-~~~~!~~~~!-~!-~!---·-----------> 

CONCLUSIONS 

Paul M .. Salsburg, Esq$ 9 Attorney for Applicant~ 
Steelman, Lafferty & Rowe, Esqs., py James LoRo Lafferty~ Esqo~ 

Attorney f'or New Jersey Brewers 1 · Associatio_n,, Objector. , 
Leo J. Berg, Esq., Attorney for State Beverage Distributors' 

Association, Objector~ ,_ . 
William R Reiss,,, Esqo,.. Attorney for Anheuse'r-Busch, Inc1:11 

Objectorf) 
Francis We Brennan, Esqo, Attorney for Po Ballantine & Sons, 

ObjectorQ 
Alvin E. Heutchy., Secretary 1 appearing for F·. & Mo Schaefer 

Brewing Co., Objectore 

BY THE PIRECTOR: 

The Hearer has filed the following Report herein: 
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,. ·°'Written objections to .the granting of this applica­
... · · tion ha~ing ·9_een ,f ileds a hea-ring wa~ du;ty held thereo·ri·~-~, 

I" 

'.'The. ~bj:ect;ions allege th.at there is no need' or 
necessity for "che transfer of .the lic;ense and that the granting· 

· or· the application would result in a. circumvention or ·e-vas:ton :· 
of the .. provisions of. Ro S~ ·33:~1-·11.~ to· @50 · · 

-· •,., . . 
. ,') 

11 ' -· . , ' . ... - ·, ) ' r,_-,, 

The Old Reading Brewery 9 . Inc~:;. a ,corporation .. o.f the 
··state of Delaware jl ·has held a· limited wholesale licens.e_., in 
:New Jersey ·s·-~nce<:May· 1952@ Und_e·~ that,; license it has· .been· 
selli~g-: a.nd, distribu:cing tts malt alc9holic beverages -.through­
out thia·,.state f~om its brewery ·in Pennsylvania· t·o licenaed· . 
. New Jersey reta:tlers and whol.esalers Q · • The evidence 1ndicate:s 
that the· wholesalers to whom it .now sells its products ·are 
four. St?-te· Beverage-·· Di.stributo~s ,_1ocated 9 ·respectively, :tn 
Vineland',· Woodbury SJ. Metuchen a.nd :,!\;lpha-e .. · · 

! -, 

. · nCli.nton Distributing C.omp·a~y.,, a corporat~on' of the 
·.State of New Jersey,9 was J~ncorporated on September 20.9· 1957. '-· ). . 
. It now owns the :property locat.ed· <::1.t 245 East Wash_ington Ave·nue.,, · 
· Washington.9 No· J ¢ It was testified tha t.11 if the transfer ·is · 
grantedi Clinton Di.-stributing Company will handle the sale· 
·and distributiori of· Old Reading· bee~ in New Jersey; that it· 
will maintain a warehouse;. tha_t it :fias lea-sed twq trucks, .and -
that -it wilf employ· two salesm~n and two .drivers o-

•• ' t' 

''Harry F;:isch..man is Secretary· ?-nd Treasurer 9 and ~o 
Fischman is President of.The Old Reading Brewery, Inc., anc.f 

·both' hold a: substantial_ interest ·in .said brewery o Harry 
Fischman is President; and Director $.nd Leo Fischman is Secre­
tary-Treasurer and. ·Director of Cl:lntqn Distributing Company; 

_and each owns fort;y-five· shares· or· its s:tocko ·'The ·remaining 
· ten snares of. the s.tock of Clinton Dls·tributing Company are 
·owned by Edward Jc Goens$ who is, a Vice President and Director 
and .who,,. it· ·has been testifiedjl will ~mariage the affairs of 

. said. corporation o · ·" , 

.,. "The objection that ther~ is no need or necessity f.or 
the transfer is not meritorious Q ,If the application for tr~ns~ 
fer is granted 9 the transferee wi.11 carry on subs.tantially the . · 

·same activities now.engaged i:t;l by tne:· transferor~ .The same: · 
.. situation was considered in C.Onclus.ions entered by. the. Direc:tor 
· on March 22~ 1955·.9 wherein it was held ·that the objections were · · 
·not of sufficient we:i.ght to deny the .transfer and the Direotor· 

.. :decided to grant the appl:tqationo :Re Re S@ Wood 0 Inc·(),P .Bulle-
.. tin 1059.9 Item llo The attorney for· applicant herein. argues 
that the present appl::l.cation is governed by the decision -in 
the cited case,, buti this argum~nt completely disregards.the· 
effect .of the legislation,, ·herein.after considered_, which became 
effe.otive subsequent to the ·time Conclusions were enter·ed iri the 
cited case·<& - · · · .. 

"R~ So 33 ~1-11 .. 2 to e5 became effective· July 1 1 1956$ 
·. and provid~ : 

. u33 ~l-11 o2 e For the purposes of this act I the 
following pprases· shall be deemed··to have the meanings 
herein.given to themg 

(a) Foreign person -- a p~rson resident in .or incorpora­
ted under the laws of· any State other than the State of 
·New Jer~ey0 
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(b) Resident. person -"'.'" a person resident in or 
'incorporated· under the laws of the St.ate of .New 
.Jers.ey. · 

· '33 :1-11.3., No ·foreign person holding. a Class ·B 
license in this Sta:te· shall sell or distribute~ aloo-

. holio beverages directly to any retail licensee · 
Within th1s.State·Wlleas'i·residerit person is per­
mitted to sell and distribute alcoholi~!· beve~rages. · .. 
directly to all persons licensed"to sell the same at 
retail .in the Stat.a ·or nation in which such foreign 
person is .. , resident or 1ncorpo.rated on· the ·same terms. 
and condftions as such for~ign person _enjoys such 
privilege in ~uch State or ~nation. . · . · · .. 

.. ., 

. 933 :1-11~4 •. The .provision~ ·:ar this· act shall ·not . . . 
apply to any .foreign personhold:ing· a Class :B. license · 
who also· holds a Class A lidenseo. 

'33:1-11.5. · If', 1n the opinion or the director,,. privi­
leges conferred by any Class< B 11ce"nse, whether held , · 

·by :a.· resident person or a ·:ro·reign person 9 are being . ,, . · 
· \.used to · c.irc tun vent. or evade . 1the , provi'a ions of this. ~act i 
the di.rector may revoke such Class B license, or aua~ 
pend the same ·until such time ·as the holder thereof' · 
satlsf'ies the director that sH9h license., or the· · 
privileges conferred thereby,,, it1'1ll not be used to 

, ,circumvent· or evade the provis,r.tons or this act •. ' 
. . ' . . , I'. , , .. , . 

· · . _ i'It is :clea;v that The Old R~1ad1ng Brewery, IJ?.c o is a -
· · foreign person holding a Class B lic:ense in this State,. and'· 

that .Clinton Distributing Company ·ia; a . resident person. It.·. 
is not .clear that.· the laws of the st·a:te of Delaware prohibit · 
a. res.1dent person, as defined above,' from selling or distri~.­
but1ng alcoholic beverages directly to retail licensees·in· 
that State. Howeve.r, it does sur'ficdently :appear from a 
let:ter written by the. Attorney for tl;le Delaware Alo(oholio 
Beverage Control· Commission, dated ·Jµly 2?·,, 1957, that a res­
ident person,,· as defined above, is not permi,tted to sell an~· -
distribute aioohqlic·bev~rages directly to retail ·licensees in· . 

. Delaware •. ·It follows· that Ro s .. ·33:1-11.3 should. be construed 
·: ·to· prohibit The· Old Reading Brewery, Inc. from selling and,, · 

dist:ributing _directly .to retailers. in New Jersey o · , 

"In Re McNair, Bulletin 368, Item 14,, Commissioner.· 
·Burnett, after reJ11ark1ng that 1A corporation 1~?' a .strange. . 
. crea.ture P, ruled that the· corporate veil should· be pierced 
if the corpo;t:'ate form ia utilized for the purpose. of evading 
a statuteo ·From the evidence herein r· conclude that; so long 

·as Harry Fischman· and Leo Fischman ;have an '1nte~est in· Clinton 
Dis.tribu~ing Company 1 a transfer of the license to that. cor• ·. 
por~tion would permit· The Old·Reading Brewery, Inc. to evade. 
the effect· of R. So 33.:1-11.3. It would be a futile act .to 

/transfer the,~licens.~ .and iin.med~~tely institute proceedings to .... > .· 
revoke or suspend. the ·lio.ense in acc·ordance with R.S •. 33 ~1-11.5 .. .. 

· "In iny opinion, however, the faQts and· ~circumstances of' 
this case do riot warrant an outright denial of the application • 

. Harry Fischman testified that the· present distributors handle. a 
, very small area; that none. Of them 'is e'4uipped to handle the. . . 
. whole State, and( that he has been .,unabl~ to o. btain other d:tstri-
butors over a period of' time. Re~identsJ of New Jersey should , . 
be able to obtain Old Reading beer- if th~y desire it,, arp .the . · 
brewery should .be permitted to sell through a distributor 

. W:illing to give proper. -State-wide service~: It is recommended,, 
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thereforej) that applioa.nt be advised that Harry Fischmari·and 
Leo F'ischman will be given an opportunity to sell their -sttares·. 
of stock· in Cl:tn'ton Distributing Company to bona. fide pur·-· 
chasers not connected with The. Old Reading Brewery; Inc o'f ana.· .. 
that, tf said sale is made J the pending application will· ;be-:, 
reconsidered .a.fte.r' the applicant has amended its applicatd;,on. 
and properly readvert;ised" It is fur.ther recommended·· that 
applicant be adv:tsed that:, if said sa.i·e·. is. not made 'Within · 
sixty (6.0)·da:y-s from the date of .the·Dfrector's Conclusione·,in· 
this case.~. the. pen.ding. application will: .. be denied:e ~· . . .. ;·:}-' 

. . . 
Nq ex'Cept ions t;o the Hearer 3 s. Report. were·. filed with· mer<.~··, 

by the !?J;,torn~ys. for t~be interested, parties . in th~s matter~. 

After carefully considering the entire reco'rd.$ I conc:ur~· · 
in ·t;he Hearerzs f:tndlngs and adopt the conclusions set·· forth, 
in the Hear~ers.s R.eport· as my. Conclusions hereino 

WILLIAM HOWE DAVIS 

Dated-~ ;March 1+..p 1958 Q 

l. Dir.~ctor e 

4o DISC-IPLINAR.Y ·PROCEEDINGS· am SALE IN .VIOLATION. OF. RULE 1 OF 
. STATE: HEGlJLATION ~JO ti 38 - LICENSE s·usPENDED'. FOR 15· .. DAYS. 

. , ·.. . 'I 

. . . . .. 

In the Matt(~r of D:lsc:ipl::tnary 
Proceeding~ against · 

PALACE B~RJ~ INC o 

) : . 
' ) : 

').: t/a PAI~ACE BAR. 
llOo.··'springi\rood Avenue 
Asbury Pa~ek;: _N·" J@ :u )'; 

Holderi df Plenax~~r Heta11 Consump-· ) 
tion Li.cense (J·~·l~L!.ti. :ts sued by the 
City Cm.m;.r;:tl or the City of Asbury ) 
Parkl':t · , .. · 

-~---~-~~---------------~------~-~-) 

CONCLUSIONS 
AND qRDER 

Philip Neli\rman,11 Esq.,$ Attorney,: for Defendant-licen~ree ·o 

Edward :F."~ Ambrose 31 Esq o .v appearing for the D:tvision of 
· .. · ,: Beverage Control.~ 

BY THE DlREOTO:R~ 

The He's.rex~ has filed the follo}Afingc Report· herein~ 

· uDefend8 .. nt plead_ed not guilty to~ the following charge-~:-

. non Su:nday,, August· 11~ 1957 at· a'boutc 1_:35 a:em ~a 
:you allowed$ perm:ttte.d and· auf'fe·red the removal· of 
B.lcoholic beverages .v viz$., two- 12-oun<le. cans or.·· Kr.uege~ > 

be·erJl · :tn thej~r origina
1
l. c.ontainers fronr your license·d 

pretnise·s; 111 v:lola.tion ·of Rule: .. 1 of· .State ]tegulation 
No·~ 38 o 6 . 

'~JU;, the hearing here:in 9 the. Division called as. its 
witnesses two .ABC agents hereinafter· referred to as.Agent F 
,and:Agent WI~ -···· 

- '. - . . 

"Agent F t;estified- that on Sunday, Aug~s:t 11, 1957' 
at abot1t li15 a!llm~.s Agent Mand. he; drove· to. the 'vi·cinity of· 
defendants~ licensed premises lo·cated on the south· side of -
Sprlngwood. Avenue; tha.t ·they parked the.;lr cat~ on the south. 
side of the stree·~ f'ac~ng easterly in the· dire·otion· ot and 
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:~.about 100 to 125 feet" westerly from·. the' premise_s; that the . : ' 
. visibility or. the ·'area. was good,; that ~hortly thereafter he · · 
observed a ·colored _male (identified .as ~-Dott.ie Wright}· . · · ' 

:. approaching f:rom the·opposite· side of .the ·stre'et and· passing· 
. enjpty7l)anded_:··1n. front of their' automobile at a d_1stance .. · of . : · 
aoout 15 fe.e~t,; that he watched Wright continue· walking .. on· the · · 
southe·r:ly side of the street· .in >the direction of. the· licen.sed ·: · 
premis·es· and enter the same at a.bout 1:25a.m • .,·and that he .. 
pad·· a clear. and l.inobe11ructed view of Wright ~fl 'itinerary·. · H_e · 
further .testi-fied that ten .minutes' later -{l·i35 a.m.) ·h,e saw':' 
Wright emerge f,rom the licensed: premises with a. brown' paper· . 

. bag '·under· his· arm; that Wright ·:raetrac1ed. his steps crossing to· 
the northerly side of· .the street ·about 15 o~ · 20, feet ,~n front· 

. o_f tl)eir aut·omobile; that when Wright reached·. the northerly .· · 
· curb., Agent M and he .stopped· J1im, 1de_nt1f1ed themselves·,. ·1 

found that the bag ·contained two 12-ounoe.- c·ans. of ·Krueger •.s .. · · 
· be~r (cold); that the . 'bag was folded very nice ·and clean -and 
crisp-looking 1 ; tha,t ,·he asked Wright where· he obta-ined the_: .· . 
beer to which .wright replied, 'from his cousin in the village 1 J' 
that he thereupon said, 1All'·right, let us go back'; that . · · 
Wright ·led the way to the licensed prem1sef3 and they_ f,ollowed· 
him from a distance or about three or four feet and that no 
menti.on<of the licensed premises: was made by· him to Wraight •. · 

. ), ' ' ' . ' .· . 

. · "Agent ·F· .. further testified tpat arte~ entering -the 
licensed premises, Agent M and he identified themselves to 
Frank Indelicato,, an officer of the corporate-licensee; that 
be;f'ore he had ;a chance to question Indelicato,, Wright walked· 
toward Indelicato who was standing behind the bar and··said,, 
1 I told. him I got it ·from my cousin in the village 1 .r that .. 

.. Indelicato denied he sold the bee~ to; Wright; that he inspec­
ted the· refrigerator and found it freshly ~illed with 12-ounoe 
cans of Krueger's beer; that the few cans of beer he touched 
in·the refrigerator were warm; that he found no' cold beer_ on 
the ·premis .. es o 

i•Agent M was called· fo:o cross-examination following. a 
stipulation between.,counsel tha;t if Agent M was called by the 
Div,~s11o:p., his answers to the questions !)ropounded to Ag~_nt F·_ 
would be the same as Agent l!''s. The testimony given by Agent 
M on. oro.as-examination further. corroborated the stateme.nts of 
Agent· _·Fe'·,: · 

nThe. ·defendant called four witnesses, Dottie Wright,­
Albert Clark, Benjamin J e Smith and Frank. Indelicato., secre·-
tary and treasurer of the corporate-licensee• , · · 

. . . 
' ' . .· . 

. "Wright· testified he . le:f't his home~ 1115 Springwpod 
Aven.ue ~ on Saturday 1 August, l:O., J.957 at about 7 :30 p .m~; that 
he went to the home of his oousin·,, Benny Smith, who lives· in 
the vill'.age; that he walked in an- e~sterly direction on Spring­
wood Avenue~- passed the licensed prem1ae·s, turned right at th~ 
corner fSpringwood and Sylvan Avenues), and continued :f'or . · 
about two blocks- to the village (residence of Smith); ·that on 
his way he. stopped at the licensed premises where he bought .. _, 
thre.~ ·cans or Krueger's beer from Frank (~ndelicato); carried_ , 
the beer 1n a bag to his cousin's·. home where he remained until · 

. about l :00 a ~m ~ the following morning; that he f'oun~ his cousin 
and his cousin's wife at home; that his cousin placed the beer 
in the icebox; that he had consumed· one of the oans of beer; 

. that he· left his cousin's. home.with-the bag containing the 
two cans· of.beer ~t-about 1:00 a.mG; that on hisvway home he 
walked. into) the· vestibule leading· into the licensed premises .. · 
to say hello to· Clark (porter); then continued walking westel.1ly 



---~ : . ' -.. ' 

PAGE·lO 
.' ·. ' BULLETIN 1218 

up.5Spr:tngwood Avenue when he was st.opped by Agents F· and M 
at'. ·~he entrance .t0 his home; the ag.ents asked him what· ·he 

. had in the bag and he repl.ied ,. 'r got a couple of cans. of 
· .beep a) that he was then askeq where· he· got the .beer and" 
~ns~wered,p tr goi; it at ri).y c.ousin.~s 8

'J)" to. which the agents 
--';·c.ountered, g:No,·youd1dn 8t'.get it! at Y;Our cousinasp you·cgo_t, 
'.·'.·it -f;tt the Palac,e. Bar 1 

e (At this point !~asked· the witness 
two quest:'.Lons g . .. · (l). 1 'Did you get it at the Palace Bal~ or your 
cousin ws? i The witness replied, ~I got it; earlier in the 
aftt?rnoon to take. around my cousin e·s e 6 (2) RYou didn nt tell 
~he} a.gen:ts? 8 The wi tne·as replied, 9 I just told· them I got · .· 
the,. beer a.t my emus in' s early in the evening I> 

2 ) · Upon further 
- questioning by q.a;rendant •_a. attorney a Wright testified.~ w I got 

the,: beerb during the morning.-: durutg; the· day - in the morning 
around 10 o ~clock during the· aay,: something like that w; that 
from,. io. o 9clock: in the morning .. - until 7· o'clock he had the 
be_er at his cousin!s house;· that his cousin placed it in the 
icebox;. __ that he· remained at nts cous:t .. n. 8s house- until he left 
·tha.P night i that ·h~· did- no-t· buy 

1

the· be:er:: a't l:O(Y a·~m:... (August 
11~ 1957'); that a,t- the time the ag:ents· a·to.pped. him.9 th.e beer 

_.was·cool 'and th$ bag was mois~; that he had' just le.ft: his 
cousin; that Cla:rk did not S·ell :P:im the be.er l that Frank d.'1~d 
not: sell h:tm th~ .beer that night 9 it was 1ri the afterbnoon{) 

non cros~---examination Wright testified he visits the. 
liqensed premises about two or· three time.a a day for a drink 
o-f ·beer; that he'.· left h~s home on Saturday3 August 10.11 195r 
about '7i00 a.,mo;:, that he went to the licensed premises tha:t 
mor111ing about 10·~30 or 11 o· 3c lock r that George Bartee was 
t·ending bar; tha·t he bought the beer for his own use; that 
the bartender,, took three cans· of beer f'r.om "che ic~ebox and 

: .placed them :t:n a/ bag,;,, that. the. bar.t.enqe~ ~~-~;. s.Qlile. 10o~·e. 
cans ot beer in the· icebox during the day;: -t;ha:t at about 

· 10 g 45 a -..m" 3 he brought the· be·er· to his co us in w s ·wher:e· he 
intended to stay: ap.d watch television;- that- the beer was 
<Jold; that- about; 6::30·.pemo- he d;rank one of the earns. of bee1~;. 
tha,t about 1:30 a·emoJt. when. he prepared to·leave, his cousin 
h~mded him the ·bag which. was moist, and that he carried it· 
und~r his ·arm~ 

"Clark te·st.ified. that he· acts as a· porter on the 
l:lcensed premises.; that. on Augus.t l.Q_·Jl 195'7"9 he was on the 
licensed premises .. from. 11:30 P·~m, .• to sometime past- 1~30 a.,me 
the 'following morning;, that. on Au.gust ll.11 1957 at ab.out; .. l ~30 
a fjm 0-·.v he saw Wright pass the licensed premise·s; that he .did 
not see Indelicato· s.e·-11 any b:ee:r, to Wright,, and that ori August . 
10~ 1957 at· about 1.1:30 p:~m'o·1; a woman who had· been out ran· 
into the licensed. premises for first aid-o 

. nsm:tth testified 'that 'Wright came t~o byis home between 
llg30 aom~ and 12 noon /on August io·.9 ·1957 and. left ~,h~. follow-
ing. morning a.t l :·oo a om e. w~ th a bag containing two car.ts 0 f.3 

. . 

beer 41 · · ( • • 

"on cross-examina.tion -Smith s.tated that. on August· lOJI 
1957 he went to work at about: 7~:00 a~m0. and, .returned home· at 
about 6 ~30 p em 0; that he. did no·t co.me home. for· lunch; that he 
came home at about 2 :00 p-.m-o ahd remainea for about one hour; 
that. Wright was a.t his home and had arrived there· ·1n the 
morning; that he ,was pot at home when Wright arrived;. tha·t. he 
lear~ned from his· Wif~ that Wrign:t;· arrived in. the .morning With 
a· bag containing three cans o:f'· 'beer; that .. at. about 2 :.oo ·or 
·2. :30 p t;m~ he saw the bag on t:op o'f_. the· refr.1gerator;. t;hat it 
contained two cans of ,.JJeer; _that Wright·. inf"ormed .. h;Lrq, ~1e had. 
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consumed the contents of-one of the cans; that he again 
returned home about. 7 iOO p @ID o and that the bag and two cans 
of beer were -still in the refrigerator because he had placed 
it there,,. and that he did. not leave his house that nigh·t a 

' " ,' ' 

"Indelicato testified .that he is an officer of the 
corpor.ate~licensee; that he was acting as bartender on 
Saturday night,.August 10 and early Sunday morning, August.11, 
1957 when Agent F and Agent M entered the licensed premises 
with Wright; that he denied to the agents that he sold Wright 
the two· cans of beer; that Wright, in his presence, stated to. 
the agents,, 'I· told you I didn't buy it here 1 .: that he. had no 
cold beer on the premises; that he told the agents that Wright 
might have entered the premises betw~en 11:30 p.mo and 12 · 
midnight (August 109 1957} when a crowd of 25 or 30·people - . 
had gathered in front of the ·licensed premises to witness -the 
removal by an ambulance of an injured woman; that Wright could 
have then entered the premises without h;Ls knowledge 'because 
o. oI ·could have been in the office at the time'; that it was 
after 1:00 a.m. when the agents and Wright entered the prem­
ises; that they entered the premises about ten or fifteen 
minutes after the ambulance departed; that he knew when he 
came to the hearing herein that it was after 1:00 a.m• when 
the ambulance arrived; that he thought it was around 11:30 
P~m\l to 12 midnight .. and that it might have been between 12 
midnight and 12 :30 a om• (August 11, 1957). . 

"It is quite apparent that the testimony of.Wright­
is replete with inconsistent statements and that it is in 
sharp conflict with some of the essential testimony of Smith 
and· Indelicato~ I am not at all favorably influenced by 
their testimony. 

"I have carefully considered all the testimony 
adduced herein and f_ind that., notwithstanding the exhaustive 
cross-examination of the agents, their testimony remained 
un~haken and that they gave an accurate and truthful account 
of what transpired in the case& The agents testified that 
Wright wa·s empty-handed when they ,saw him enter defendant •s 
premises and that he had the bag, containing the cans of beer~ 
when he left.the premiseso Under the circumstances, I conclude 
that the Division has sustained the burden of proof of defend­
ant •a guilt by a fair preponderance of the believable evidence 
and it is recommended that an order be entered finding defend­
ant guilty as ohargede 

"Defendant has no prior adjudicated record. It is 
further recommended that the order provide that defendant's 
license be suspended for a period of fifteen dayso , Re DePaola, 
Bulletin 1199) Item 6@" 

No exceptions were taken to the Hearer's Report within 
the time limited by.Rule 6 of State Regulation No. 160 

After carefully considering the facts and circumstances 
appearing herein, I concur in the Hearer 8s findings and conclu­
sions and -adopt his recommendat1one I shall suspend defendanj;_ ~-s 
license for a period of fifteen dayse -

Accordingly, it isJ on this 18th day of February,, 1958, 

ORDERED that Plenary R~tail Consumption License C-44, 
issued by the City Cotmcil of the City of Asbury Park to Palace 
Bar

1

~ Inc"$ t/a _Palace Bar, for premises 1100 Springwood Avenue, 
A~bury --~ark-; be and the same is hereby suspended for fifteen (15) 
days, commencing at 2:00 aGmil .March 3,, 1958., and terminating at 
2:00 a~m~ March 18, ·1958e . · 

WILI~IAM HOWE DAVIS 
-n1rector c 
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5 o DISC:~PLINARY .PROCEEDINGS - SALE TO MINOR - MI'l1IGA'l'ING 
CIRCUMSTANCES - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR_ 
PLEA:·. . . 

In tl'l;e :M~tte,r of Disciplinary 
Proceedings against 

., 'MARLBOROUGH HOTEL CORP o 

.'.t/a MARIBOROUGH _HOTEL 
323 Le~ingt,on Avenue 

. Lakewood~ N9 Je; 

) 

) 

) 

) 

· Holder of. Plenary Ret:ail Cons ump- ') 
tion Lf,qerise C-7, issued by the . 
Township. Committee of· the Township ) 
of.. ;Lakewood o . 

---~-~---~--------------------~--~-) 

CONCLUSIONS 
AND.ORDER 

Mark Addison,· Esq .• .11 Attorney fO'f Defendant-l:lcena~e o 

Edward Fo. Ambrose~ Esq~a appearing for Diviaion. of.Alcoholic 
Beverage Control'o 

BY THE DIRECTOR~. 

Defendant_~has pteaded hon vult to a charge alleging that 
it sold.fl served and de.livered alcoholic beverages to a minor 
and permitted the consump~ion of such beve:raages by aaid ndno-r 
·1n and upon its licensed premises a in v:lolat~ion of Rule 1 of::: 
State Regulation Noe 200 · 

· The file herein discloses. ·tnat, on Janua:r~y 24.f .1958 ABC 
agents.9acting upon information.transmitted to this Division 
·by tne Lakewood Police Department.,_· obta'i:ned. ~·;_-~::t.gnedj;. sworn 
statement from George -~-, age· 19,~. whe:re·1n.he· 'atates ·that a:,t_· 
about 11 :30 P.om., Thur·aday,, · Ja·nttary·'23$ 195·8.11 ·ne 'f.ina 'ttl:B: ,a~fu1t 
brother entered defendant's. licensed. Pr.emis-es wtieretrt his' "" :· · 
brother ordered two glasses. ·or be:er, one glass o.r· which .. wa.a 
plac'ed . in front of· him by the ·bar·tender 9 .who· requir(3d n6 · .wri-t­
ten proof of his age.... -.George . .late.r_-directed the ·ag~hte to ·the 
lic~nsed premises and p-ointed Jit· :,_oµt ;Bu:!". ~Qe .pla.c~ .wherei.n -the 
-sale was ma~e and :ldenti.fie~ ttier.~f~ri/'!(h~llp Hi),. N9.1Pfick;t,;:. · 
treasurer of ·,the corporat·e licensee· herein, as _,th~r·"_per~on.: who 
had served· himo .Nowicki volunteered a signed, s·wo:r~n ett(tement· 
admitting the sale and service to Geo1~ge without l"llequiring. 
written proof of his age. 

In alleged mitigation defendant/I by its attorney_$ states 
·that at some time --prior to the alleged violation George was 
asked to produce evidence of h1s age and that he e,x.hib1ted ·to 
Nowicki a Navy I.D~ card purpor-ting to· be his but wh:tch, in 
fact, was that of. his brother who is ovt~r~ 21 ·yea:r·s o·f age and 
that.?. be_11eving that :George as ·age had been es·tablished .$ .Now.1tik1 
thereafter proceeded t·o .s:erve::himt.) The minorijs signecl-atate- ·, __ . 
ment confirms the fact that _prior to ·the date alleged' herein he' 

. exhibited his brother•,s I~D~ c•ard to Nowickie 

One of the ·es,sential requisites neic~.essary to establi.sh 
a. defense to a charge alleging a sale or· alcoholic beverage.a 
-to a minor is a written representation as to his age 3 signed 
·by the .minor as provided by law~ See R c So 33 ~ 1-77 e The 

. eXhibi;t Of a driver lg license I draft. Card.f>. birth Certificat.e~ 
etc~ 1 is not a compliance with the statute., See Re Roe.x.s 
.Bulletin 747, It_em 3 c 

Defendant has no pr.1or adjudicated record (J The m+nimum .. 
·suspension imposed for an unaggravated sale of alooholic··-l)ever-- · 
ages to a 19-year-old minor is ~:ifteen days,o li~~~r:berg,~ 
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Bulletin 1157, Item 7"' In view of the particular c1rcumst;ances 
·herein, which are similar 1n'moat respects to those in cases 
hereinafter c1ted 3 ! shall suspend defendant 5s license for ten 
days. Five days will be remitted for the plea entered herein, 
·leaving ·a net suspension of five days. Re Wedemeyer, Bulletin" 
1050, Item 8; Re Giordano, Bulletin 1087, Item 2; Re M.LeCo 
Corporation,, Bulletin 1115,, Item 3,; Re Angelotta) Bulletin 
1163,, Item 12. 

Accordingly, it is, on this 24th day of February, 1958,, 

ORDERED that Plenary Retail Consumption License c-7,, 
·issued by the Township Committee of the Township of Lakewood · 
to Marlborough Hotel Corpe, t/a Marlborough Hotel, for prem­
ises 323 I.exington Avenue, Lakewood, be and the same is hereby 
suspended for five (5) days~ commencing at 2:00 a@m. March 3, 
1958~ and terminating at 2:00 a.me March 8, 19580 

WILLIAM HOWE DAVIS 
Director •. 

6. DISCIPLINARY PROCEEDINGS - FALSE ANSWERS IN,'-APPLICATIONS -
. LICENSE FOR PREMISES AT WHICH NO· PRIOR VIOLATION HAD BEEN 

COMMITTED SUSPENDED FOR 5 DAYS ~ LICENSE FOR PREMISES AT WHICH 
PRIOR VIOLATION HAD BEEN COMMITTED SUSPENDED FOR 10 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

Case No~ 1 

HONEY DEW FOOD STORES, INC. 
t/a HONEY DEW FOOD STORES 
1045 .River Road , 

) 

) 

) 

) 
New Milford, No J~, ) 

Holder of Limited Retail Distribu-
tion License DL-3,, issued by the ) 
Mayor and Council of the Borough of 
New Milford. ) 
---------------------------------~--
Case No. 2 

HONEY DEW FOOD STORES, INC. 
8728 Hudson Boulevard 
North Bergen, N~ J~, 

') 

) 

) 

) 
Holder of Limited ·Retail Distribu­
tion License DL-13, issued by the 
Board of Alcoholic Beverage Control 
of the Township of North Bergen. ) 

CONCLUSIONS 
AND 

ORDER 

Albert Sampson Gross, Esqo, Attorney for Defendant~licensee. 
William F. :Wood, Esq., appearing for the Division of Alcoholic 

Beverage Control. 
·BY THE DIRECTOR: 

Defendant has pleaded !!Q!l vult to the following charges: 

Case Noe 1 

"In your application dated May 20, 1957,, filed with 
the New Milford Mayor and Counc :tl t upon which you 
obtained your current Limited Retail Distribution Licens·e 
and wherein you listed your stockholders in answerl to 
Question 22 as John Behrens (85 shares o.r B5r(i), Samuel 
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,, . " 

· Oxenberg (5 shares or ·5%), Ao Ade.lman (5 :·sha·res· or· 
· . 5%), · ap.d M. Adelman (5 shares -or 5%), you falsely · . 

·s·tat~d· · tNo 1 .·in answer. to Ques.t.ion .. 24,, which. asks : ·. · 
. '. 1Has·:. any\· stockholder. of ·the- ·appli.cant co·rporation ·.any-L 

··. be-neficia,l·· :interest, ·directly .. or indirectly., in the~~,,. 
·atoek:of.-any, o:·ther stockholder·,o:f ~he applicant cor- . 

- ·poration? ', whe.reas .in truth :and fact -A •. Adelman .had; 
such an ·interes·t in .that ·he ·was the .-real and: "'beneficial 
owner ~r~ail:of your ~tock;. said false~statement~b~f~~ . 
in violation of R. s. 33 :1~25." · 

.. cas·e No •. 2 _. 

''In::;_;y'C>ur application dated May. ~o, .·1957,, filed .·with .. the 
.North .. :-Be·~gen .:Board of .AlcoholiG Beverage Control, .;upon 
which ·· .. you ·obta.1.ned .your .. current. Limited. Retail D1str1- · 

·button. License. ~and: wherein YO\l: listed~ your :fi·tockhold·e·rs 
. in answer·:to.:Question 22"as Jo.hn Behrens (85· share.a or. 
· 85%), Samuel Oxenbe.rg (5 shares o-r. 5%),, A. Ad'elman 

(5 shares. or 5%) and M. Adelman .(S'S.hares ·or.:5%), :you · 
fals.ely stated 'No 1 in· .answer -to. Question 24_, which. aska: 
'Has any-stockholder of the.applic~nt corpora~ion·any 
bene:ficial . :l:nterest; ·directly , or indirect.ly-,, in the· · 
stock of' .any.·other stockho.lder·of the ·applicant corpora...;· 

. 't;ion? 1 , whereas ~in truth: and fact A$ Adelman·had .. such.an · 
interest .in 'that he was the real:'.and ,beneficial owner df 
.a-11.: of yo:ur ," s~9ck ;: . sai~ ra-ise s;ta tement bei~g ,: 1n viclla-
, tion .of .R. S• 33 :1-25. · '· ". · 

·Both cases have been consolidated since they .. involve 
·the same question of law and ·factG 

The files herein disclose that the .d·efendant ··corporate 
· .lic.ensee acquired· by -transfer the New Milford premises on 
. F·e.bruary .a31 1953 and the .North Bergen premises on July 30, · 1956; 
·that :.the .. license applications· for those years and the s,ucceed1ng 
renewal.years up to and including ·the ·current license year 0 l:isted. · 
the shareholders and their respect.ive· shares .o.f stock as here-
1nabove se.t forth .in the charges,· notwithstanding· the .fac'l; that 

:the. bene'f'1c1al owner of all of the shares of stock was .... A. "Adelman~ 

In alleged mitigation of th
1

e penal"t;y to .'.be .. inlposed -
:~he~r·e:i.h, ;defendant, .by.its attorney, :,states .that.·~'through sheer , 
:;lnattention" Abraham Adelman neglected to bring ,about a.· transfer 

. · >6'f'.·the shares of stock. so as to indicate the true ·legal :and· 
:benet-:Lcial ownership therein. · ·No deliberate. int·ent · to violate 

. ::t:he Alcoholic. Beverage Law: is .discernible. .When ·,the ,,i;nvest~ga-· 
tion was .instituted a full and ·frank :disclosure of· the .. entire 

· :;_,arrangement was ·made to· the ABC agents. All parties "named 
·i.h~re.in appear to be fully qualified and .to have ·:o-een.fully qua.1-
. ified·· on May 20, 1957, ·to hold a liquor license" : ·The unlawful 
'.s:ituation was corrected· on. January 2, .1958, by redistributing 

· the corporate st~~k· as follows:· · · · i ( 

John· Behrens,· Hawthorne, "N. ·J. 
Abraham Adelman, Teaneck, :N •. J. 

·Mina Adelman, Teaneck;· Ne .-Jo· 

- ".l .. :share. 
-50 ~shares 
~49<s~ares 

. . .D~f-endant has a prior adjudicated .record;: ... Effective 
~Novembe·r· 1, .1957 its license ·for ~the"·New>Milford·,·premises was 

.·" s.uspended ·for twenty days by· the lo·cal: is:suing ·authority f'or 
\-sale of,alcoholic bev·erages.·to a ·minor. ·;considering all the 

factsc>:·and .circumstances herein,. ·~ sha.lL:suspend each of the 
·110,emsesheld by defendant for a per1od::of five days. crQ 

·. Re':"Bayou ·Holdi!fj;. Co .• , Inc~-' Bu~let-in 593,,. Item 5; -.·Re ·:B'air Wine & 
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L1ctuor Stores, Inc., Bulle.t1'n: 611, Item 6; and Re Elmwood·_ 
House ·(Corp.),· Bulletin 877, 'Item 3. Because of the prior 
dissimilar violation which occurred within a five-year 
period, five days.will be added to the suspension imposed. 
in Case No. 1, leaving a net suspension of ten days against 
the New Milford license and a suspension of five days against 
the North Bergen license. 

,-·; -

.. Accordingly, it is, on this 3rd ·day of March, 1958, 

ORDERED that Limited Retail Distributi'on ·License 
DL-3, issued by.the Mayor and Council of the Borough of New 
Milford .to Honey Dew Food Stores, Inc., t/a Honey. Dew Food 
~tores, for premises 1045 River Road,'New Milford, be and 
the same is hereby suspended for ten (10) days, commencing 
at 9:00 a.m. March 10,,. 1958, and terminating at 9:00 a.m. 
March 20, 1958, and it is further· 

. ORDERED that Limited Retail Distribution License 
DL-13, is~ued by the Board of Alcoholic Beverage Control of 
the Township of North Bergen to Honey Dew Food Stores, Inc., 
for premises 8728 Hudson Boulevard, North Bergen, be and the 
same is hereby suspended for five (5) days, commencing at 
9:00 a.m. March·24, 1958, and terminating at 9:00 .a.m. March 
29, 1958.tt 

WILLIAM HOWE. DAVIS 
Director. 

7. DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS DURING 
PROHIBITED HOURS IN .VIOLATION QF LOCAL REGULATION -
PERMITTING PERSONS OTHER THAN EMPLOYEES AND AGENTS ON 
LICENSED PREMISES DURING PROHIBITED HOURS IN VIOLATION OF 
LOCAL REGULATION - PRIOR RECORD-~ LICENSE SUSPENDED FOR 20 
DAYS, LESS' 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

OLLIE Is BAR, INC. 
t/a OLLIE'S BAR 
135 Ocean Avenue 
Jersey City 5, N. J., 

). 

) 

) 

) 
Holder of Plenary Retail Consunip~ ) 
tion License C-528, issued by the 
Municipal Board of Alcoholic 
Beverage Control of the City of :) 
Jerse~ City. · . ~ . 
-----~---------------------------~-) 

g,QNCLUSIONS 
AND_.ORDER_ 

Defendant-licensee, by Orlando Bozzone, President. 
David s .. Piltzer, Esq., appearing for the Division of 

- Alcoholic Beverage Control. 
BY THE DIRECTOR: 

Defendant pleaded nonvult to the following charges: 

"l. Oh Sunday, January 26,~1958, between.the hours 
of 2 :OO a .m. and 2 :27 a .m.,, you conducted .your licensed 

·business; in violation of Section 4 of an Ord+nance 
adopted by the Board of Commissioners of the City of . 
Jersey City on June 20, 1950. 

/. 
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». L..:. J.l__J 

~ ' ' . - . 

8. 

. _ 
112. On Sunday-,; January ·2·6_., T_958.,, between the 

,hotirs-'.-of 2 :OO a .m. and 2 :27 a.m., you suffered and 
permitted persons· other than your employees and agen~s 
in: ancf -upon your licensed premises; in violation of·::}; 

.Se'ction 4· of the· above mentioned Ordinance." 

,_ .· --- The file disclose:s that two ABC agents- were j.;:}~1 
defendant's licensed premises at 2-:,00 .a .m. on Sunday, Janu­
ary 26, 1958. At that. time eight other patrons were j_~ the 
premises 'and ·John Bo!?zone was tending bar. Between 2:00 a.m ..... 
and 2 :27 -~ .m. ~ whe_n the agents identified themselves, several 
drinks were served by the. bartender. to the a.gents and t:o ·the 
eight_ other patr<?ns • , · 

. Defendant' has a.: .pr:tor record.e Effect,.ve. May 22, 
.1950., -its -lfcense was s·uspended _by. the ]local issuing author­
ity for three days~ for selling alcoholic beverages while the 
polls were open on an --Election Daye The minimum suspenafon 
for a violation similar to the violation herein is fifteen 

-days {Re ~Romeo.,- Bulle~in" 1~46 ~ -It-em.11) o In view of .the 
previous · nhburs 11 violation' which occurred more than f:ive 
years-· ago and, le;? SS than ten years ago, I shall suspend d-ef.end­
·an~t 1s license for _twenty days (Re Gorcica, Bulletin. 1189, Item 
9). -Five; days will be reml_tted for ·the plea herein,. ~eaving a 

. net suspension -of. fifteen ·days. - ' 

ORDERED that Plenary Retail Consumption License 
C~588,_ ~ss.ued by the Munici.p~i- Boar(j. of Alcoholic Beverage · 
Contra l 9f the ~-;City of Jers.e~._· City to 011;1.e 1s Bar, Inc., t/a 
011ie-'s 'Bar..f fo.r prem·ises-_-135 Ocean Avenue, Jersey C.ity, be 
and- the ·-·same·_ is" hereby suspended for fifteen days, commencing 
at 2:00 a.m. ·March 3, 1958, and terminating at 2:00 a"mo -
M2rch 18, 1958~ ·-

• __ WILLIAM HOWE DAVIS 
D.irector. 

STATE- LICENSES - NEW APPLICATIONS FILED .. 
( 

A. Louis Schlesinger, t/a South Jersey Distributors 
J13:-15-17 'North, rrennessee Ave.,· Atlantic City, ·N ~ J .. 

Application- ·filed April 10_,- 1958 for additional warehouse at 121 
N ... Walnut Ave. (rear), North Wildwood.,; N. J°' on Limited Whole.sale 
Lie ens e WL-:-~. _ -

Suffern Distributors, Inc. 
27-33 Franklin Turnpike, Mahwah, N. J. . 

Application f_iled April 11, 1958 for additional warehouse at 100 
F~anklinTurnpike,' Mahwah,_ N. J. on L_itnited Wholesale License WL-41.ei 

Lynda le Beverage .. Cb.,, t/a Lynda le Beve_rage Co .. _ 
65 0 Va 11 ey Brook Ave .... ; Lyndhurst , N. - J o. : ~ . " 

Application filed April- 14., 1958 for person~to-person, place-to-· 
place transfer of State Beverage Distributor 1 s License .SBD-111 
from Saxon Dis-tributing Company, 608 Adams St., Hoboken, N 

0
J. · 

National _Distiller$: Products., Company Division o.f National Dist1·11ers 
. and Che~ical Corporation · · 
M,3.d 1s.-on Av~nue at Route 22, Union~ N. J. 

Appli~ation filed April. 16, 1958· for place-to-place transfer of 
PleJ1ary Wholesale Licen.se W-16 from Lt55 Valley St. ,Maplewood, N .J «-

Hennis r:11:re ight Lines, Ide. 
l0-2Lt lf:l~':te.i· St., Jersey City, N .J. 

Application filed April 21, 1958 for place-to-place transfer of 
Tra.ns:partat ion License rr-204 from 2020-2028 -· 47th St ... ,. 
M5nl;th Bergen, N .J. 

~-~~/:-] •'''·-'""•'":~/ ·~ .. " 

-l-Ji.11 larn E ow c Du v t.~:~ 
D1:t•t: (:tn,,~ _ 


