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COASTAL ZONE MANAGEMENT

7:7E-5B.4

Section was “Boundaries for Coastal Planning Areas, CAFRA

centers, CAFRA cores, and CAFRA nodes; Coastal centers”; in (c),
changed Appendix 4 references to Appendix 5; rewrote (g).

Case Notes
Procedures of Department of Environmental Protection (DEP) for

reviewing and incorporating new or changed boundaries established by
State Planning Commission did not amount to rule-making and were not
subject to notice and comment requirements of Administrative Proce-
dures Act (APA). In the Matter of the Protest of Coastal Permit Program
Rules, 807 A.2d 198, 354 N.J.Super. 293.

7:7E-5B.4 Impervious cover limits for a site in the

CAFRA area

(a) The impervious cover limit for a site in the CAFRA

Area shall be determined as follows:

1. Ifasite is located in a CAFRA center, CAFRA core,
or CAFRA node, the impervious cover limit is determined
under (c) below. Note that the impervious cover limit for
such a site is calculated based on the acreage of the total
land area on the site, as opposed to the acreage of the net
land area on the site;

2. If a site is not located in a CAFRA center, CAFRA
core, or CAFRA node but is located in the Coastal
Metropolitan Planning Area or in a coastal center, the
impervious cover limit is determined under (d) below;

3. 1If a site is not located in a CAFRA center, CAFRA
core, or CAFRA node, and is not located in the Coastal
Metropolitan Planning Area or in a coastal center, the
impervious cover limit is determined under (e) below; and

4. If a site is located on a military installation, the
impervious cover limit is determined under (f) below.

(b) To determine the location of a site for the purposes of

determining the applicable impervious cover limit:

1. Determine if the site is located in a CAFRA center,
CAFRA core, or CAFRA node by referring to the CAFRA
Planning Map;

2. If'the site is not located in a CAFRA center, CAFRA
core, or CAFRA node, determine if the site is located in a
coastal center by referring to Appendix 2 and 3;

3. Ifthe site is not located in a CAFRA center, CAFRA
core, or CAFRA node, and is not located in a coastal
center, determine the Coastal Planning Area in which the
site is located by referring to the CAFRA Planning Map;
and

4. If the site is located on a military installation, see (f)
below.

(c) Ifasite is located in a CAFRA center, CAFRA core, or

CAFRA node, the impervious cover limit is the limit at (c)1,
2 or 3 below, whichever is higher:

1. The acreage of the total land area on the site as
determined under N.J.A.C. 7:7E-5.3(d)1, multiplied by the

impervious cover percentage in Table H below for the type
of CAFRA center, CAFRA core, or CAFRA node in which
the site is located;

2. For a site located in the Coastal Metropolitan
Planning Area, the acreage of the net land area on the site
as determined under N.J.A.C. 7:7E-5.3(d), multiplied by
the impervious cover percentage in Table H below for the
Coastal Metropolitan Planning Area; or

3. The amount of legal, existing impervious cover
located on the site, as determined under (g) below.

(d) Subject to limitations regarding mainland coastal
centers at N.J.A.C. 7:7E-5B.6(g), if a site is located in the
Coastal Metropolitan Planning Area or in a coastal center, the
impervious cover limit is the limit at (d)1 or 2 below, which-
ever is higher:

1. The acreage of the net land area on the site as
determined under N.J.A.C. 7:7E-5.3(d), multiplied by the
impervious cover percentage in Table H below for the type
of coastal center in which the site is located; or

2. The amount of legal, existing impervious cover lo-
cated on the site, as determined under (g) below.

(e) If the site is not located in a CAFRA center, CAFRA
core, or CAFRA node, is not located in the Coastal Metro-
politan Planning Area, and is not located in a coastal center,
the impervious cover limit is the limit at ()1, 2, or 3 below,
whichever is higher:

1. The acreage of the net land area on the site as
determined under N.J.A.C. 7:7E-5.3(d), multiplied by the
impervious cover percentage in Table H below for the
Coastal Planning Area in which the site is located; or

2. The acreage covered by buildings and/or asphalt or
concrete pavement legally existing on the site at the time
the application is submitted to the Department, excluding
any buildings, asphalt and/or concrete paving placed on a
site in accordance with (e)3 below; or

3. For a marina support facility at a legally existing and
operating commercial marina including a marina operated
by a public agency, commission or authority, the limit at
(e)1 or 2 above or the amount of legal existing impervious
cover located on the site, as determined under (g) below,
provided the marina support facility is placed on existing
legal impervious cover, whichever is higher. For the pur-
poses of this subsection, marina support facilities are boat
rack systems, facilities for sewage treatment and marina
support buildings. Marina support buildings include, but
are not limited to, showrooms, sheds, restrooms, and build-
ings for marine supplies, bait and tackle, boat sales, dock
masters office(s), and boat repair, maintenance and manu-
facturing.

(f) If asite is located on a military installation, the imper-
vious cover limit is the limit at (f)1 or 2 below, whichever is
higher:
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1. The acreage of the net land area on the site as
determined under N.J.A.C. 7:7E-5.3(d), multiplied by the
impervious cover percentage in Table H below for a mili-
tary installation; or

2. The amount of legal, existing impervious cover
located on the site, as determined under (g) below.

(g) For the purposes of determining impervious cover
limits under (c) 3, (d)2, (e)3, and (f)2 above, the amount of
existing impervious cover is the highest of the following,
provided the impervious cover was legally placed on the site:

1. The amount of impervious cover located on the site
at the time the application is submitted to the Department;

2. The amount of impervious cover that appears on the
applicable 95-97 imagery; or

3. The amount of impervious cover that was placed
under the authority of a coastal permit and after the date
the photography was performed for the imagery in (g)2
above.

TABLE H

Percentages For Calculating Impervious Cover
Limits Under N.J.A.C. 7:7E-5B.4

Site Location Impervious Cover Percentage

CAFRA Urban center 90 percent
CAFRA regional center 80 percent
Coastal regional center

CAFRA core

CAFRA node

CAFRA town 70 percent
Coastal town

Military installation

CAFRA village 60 percent
Coastal village

CAFRA hamlet 50 percent
Coastal hamlet

Coastal Metropolitan Planning 80 percent
Area

Coastal Suburban Planning 30 percent
Area, within a sewer service

area*

Coastal Suburban Planning 5 percent
Area, outside a Sewer service

area*

Coastal Fringe Planning Area 5 percent
Coastal Rural Planning Area 3 percent
Coastal Environmentally 3 percent

Sensitive Planning Area

* “Sewer service area,” for the purpose of this section, means the
“sewer service area” as described at N.J.LA.C. 7:15-5.16(a) and
5.18(c)4 and (c)3, and identified in a wastewater management plan
in accordance with the Water Quality Management Planning rules at
NJ.A.C. 7:15-5 and/or in an areawide water quality management
plan in accordance with N.J.A.C. 7:15-3. Wastewater management
plans and areawide water quality management plans may be re-
viewed at the Department’s Division of Watershed Management,
401 East State Street, Trenton, New Jersey; 609-984-0058.
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Recodified from N.J.A.C. 7:7E-5B.3 and amended by R.2001 d.81,

effective March 5, 2001.

See: 32 N.J.R. 352(a), 32 N.J.R. 682(a), 33 N.J.R. 843(a).

In Table H, amended the N.J.A.C. reference in the title. Former
NJ.A.C. T:7TE-5B.4, Vegetative cover percentages for a site in the
CAFRA area, recodified to N.J.A.C. 7:7E-5B.5.

Petition for Rulemaking.

See: 33 N.J.R. 1210(b), 33 N.J.R. 1475(b).
Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).

In ()3, deleted “based on the Coastal Planning Area in which the site
is located”; rewrote (c) and (e); in (g), substituted “(c)3” for “(c)2” and
inserted “(e)3”.

Amended by R.2006 d.46, effective February 6, 2006.
See: 37 N.J.R. 2351(a), 2985(a), 38 N.J.R. 928(c).

Rewrote beginning of introductory paragraph (d) as “Subject to
limitations regarding mainland coastal centers at N.J.A.C. 7:7E-5B.6(g),
if”.

Petition for Rulemaking.

See: 42 N.J.R. 2332(a), 2992(a).
Petition for Rulemaking.

See: 43 N.J.R. 680(b).

Case Notes

Numeric limitations on impervious cover established by Department
of Environmental Protection (DEP) in connection with subchapters of
Coastal Zone Management (CZM) rules pertaining to development
intensity were supported by ample evidence. In the Matter of the Protest
of Coastal Permit Program Rules, 807 A.2d 198, 354 N.J.Super. 293.

7:7E-5B.5 Vegetative cover percentages for a site in the
CAFRA area

(a) The area (in acres) on a site in the CAFRA area in
which trees and/or herb/shrub vegetation shall be planted or
preserved is calculated as follows:

1. To determine the area (in acres) of tree preservation
and/or tree planting on the site:

i.  Determine the location of the site for purposes of
determining applicable vegetative cover percentages
using the method described at N.J.A.C. 7:7E-5B.5(b);

ii. Identify the forested or unforested portions of the
site, as determined under N.J.A.C. 7:7E-5.5; and

iii. For each forested site or portion identified at
(a)lii above, multiply the acreage of the net land area on
the forested site or forested portion as determined under
NJ.A.C. 7:7TE-5.3(d), by the tree preservation percentage
in Table I below for the site location that applies to the
site or portion, as determined under (a)li above; and

iv. For each unforested site or portion identified at
(a)lii above, multiply the acreage of the net land area on
the site or portion, as determined under N.J.A.C. 7:7E-
5.3(d), by the tree planting percentage in Table I below
for the site location that applies to the site or portion, as
determined under (a)1i above; and

2. To determine the area (in acres) of herb/shrub
vegetation preservation or planting on the site, subtract
both the acreage of the impervious cover allowed under
N.J.A.C. 7:7E-5B.4 and the acreage of tree planting and/or
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