
WL1ATE OF. NEVV JERSEY 
DEPARTMENT·OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. Jo 

BULLE1'IN 989 MARCI-( 5, 1940. 

. 1. DISCIPLINARY PROCEEDINGS - FR.ONTS· - OPERATING .BUSINESS. WITHOUT 
TRAN$FER - .15 .. PAXS ~ SU~PENSION. 

Dani·e1 J. Lane, 
·.City _Clerkj .·. 
Glouc·ester. City·, :'N 0 '~o · 

My dear Mr. Lane: 

February 26, 1940 

·. 

I have bef6re me staff report and your-lett~r of February 
8th re .. dis.cipl.inary proceedings conductecl" by the License Cam--
mi tte'e ·or.· the. c·omrnon CotL.vici.l against Harry rJioss, 238· Essex Street.9 
charg~d··~ith being ~ front· for_ a non-licens~e wh6 bought the busi­
ness and proceeded to operate it vd thout· ·the.formality of trans­
fer, and note.that on confession of guilt the license was sus­
pended for· fifteen clays. 

Please express to the· Ma:.yor ·and-· Council my appreciation 
for their conduct: of these proceedings aiki_ the -penalty imposed .. 
Al though the license was susp1::mded for only fifteen day·s ~ I under­
stanG. that the license certifi.cate was pj_cked up on November 17th_ 
and. not returneQ. to. the. licensee until Dece::nber 13th - a period 
of -26 days during.Which" no bµsines-s °\l\las· done up.der ·the, li.cens·e. 

Very tj~lj yours, 
Do.FREDERICK BURNETTJ 

Commissioner.· · 

. 2~ .STATE "BEVERAGE I)ISTRIBUTORS -·MAY IIJIPOR·T :.ALCOHOtIC BEVERAGES 
INTo" N-EW JEll:SEY .FROM :OUT~OF~STA'r~ FIRMS: NOT -'.LICENSED -TO SELL 

· ... IN NEW JERSEY'J. PROVIPED THERE-.'IS NO SALE' OR -SOLICITATION BY 
....... .-THE- UNLIQENs·~n:_pn:nv(-'~N- N~vir·_jER_SK:L 

Dear Sir~ 

._ . :· We Wblii.d lik_e·. fo ':p-u.rcl'?-ase Falcon --Importec1 Hoiland Beer 
fr.0111 the :,Bee~ Irupott Company, 245 · - 7th. Ave.-,_ N.ew Yol"'k.' Ci t.y ... _ . . ',' ·. . ''. •" . . . 

· .· ....... We would-·liki:::; yon to advise us if.it-·is-<Legal"for.·us to 
· .. iilo.lce .'this .purcnase·. · 
. ; ~ . ,• •. . . ' 

. . 

·Paqkinan-Brothers; 
Atlantic City, No ·so 
Geri tlen1e1·Y: _; · 

· ~ · ~incer~ly'y6urs~ 
· : Packmari ·.Brothers 

_February 19, 1940 

. As the holder of a State Beverage Distributor's license, 
~vhich is classified as a \.vholesale 1":1c_ense-, you ·1nay purchase beer 
from~n out of Stato vendor ~ho is riot·licensed;to s~ll;ih New 
J~r~~y, provide~ that.rielthe~ solicitation nbr sale takes place 
in this State·~ See R.e Wadsvitorth, Bl~lletin 35lj Item 6. 
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Purchase within the state from an unlicensed solicitor 
is cause for the suspension or· revocation of .your licens~. See 
Re Bohlen, Bulletin 321, Item 8., 

Very truly yours, 
D. FREDERICK BUHNETT, 

Commissioner. 

3. DISCIPLINARY PROCEEDINGS POSSESSION OF ILLICIT BEVE°I-i.AGES UPON 
UNLICENSED PREMISES - 15 DAYS ON CONFESSION OF' GUILT. 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH OLINI, 
128 Bank Street, 
Newark, New JerseyJ 

) 

) 
\ 

) 

) 
Holder of Plenary Retail Consuxnp­
tion License No. C-444.issued by ) 
the Municipal Board of Alcoholic 
Beverage Control of the City of 
Newark. 

) 

- - - - - ) 

CONCLUSIONS 
AND ORDER 

John A. Matthews, Esq .. , Attorney for ·the Licensee. 
Stanton J. Macintosh, Esqo, Attorney for the Department of 

Alcoholic Beverage Controlo 

BY TIIB COMMISSIONER: 

Defend~nt-l:Lcensee, through his attorney, has e:µtered 
.a plea of D21l vult to a charge that on or about May 13, 1939 
he possessed at 17 Pierson Place, New~rk, New Jersey, in violation 
of Ro S. 33:1-50, various illicit alcoholic beverages, being the 
same beverages that were forfeited in Re Seizure Hearing 5406, 
Bulletin 365, Item 15. Except for a few bottles, none of the 
containers bore any indicia of tax payment. 

Alcoholic beverages bearing no indicia of tax payment 
are -orima facie illicit. Whatever doubt there may have been of 
the U..illawful origin of the beverages has been set at rest by 
Olini's failure to contest the forfeiture proceedings and his 
plea of non vult in the instant case. It is true that the al­
coholic beverages were not found on the licensed premises but 
were instead found at the licensee's home. Nevertheless, the 
law prohibits the possession of illicit alcoholic beverages 
generally, and not only by licensees on licensed premises3 Non­
licensees who possess them are of course not subject to any dis­
ciplinary proceeding as is a licensee, but licensees, ·j~st be-· 
cause they are licensees 9 are subject to the additfonal punish­
ment of rc:vocation or suspension of the license, even though the 
possession occurs off the licensed premises. Cf. Re Inglese? 
Bulletin 307, Item 1. 

There is no evidence that the licensee was engaged in 
the sale of the. seized alcoholic. b'everages, nor. is there· any 
evidence to contradict his explanation that the: wine was made by 
him between 1908 and 1933 exclusively for the domestic use of 
himself and his family. 
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The minimum suspension for possession of illicj_t alco­
holic beverages has been established at thirty days. He Jacobs2 
Bullet.in.· 315) Item 8; He Tumen, ·Bulletin 316, Item 8. However, 
by entering the plea of non vult in ample time prior to hearing, 
ths licensee has saved tlIB Department the time and expense inci­
dent to formal hearingo Consequently, the llcense will be sus­
pended for only fj_fteen do.;,rs. 

Subsequent to the institution of these proceedings the 
above. mentioned .licens-8 -has expired and has been renewed by the 
issuance of plenary retail consumption li·cense C-434 (1939-40). 

Accordingly, it is, on this 29th day of February, 1940, 

ORDBREDJ that Plenary Hetail Consumption License C-434, 
heretofore issued to Joseph Olini for premises 128 Bank Street by 
th0 Municipal Board of Alcoholic Beverage Control of the City of 
Newart:~ ·be and the same is hereby suspended for a period of fif­
teen (15) days, effective 3~00 AoMo, March 4, 1940. 

D. FREDERICK BURNETT, 
. Corn.missioner. 

4. R.EVOCATION - EFFEGT - LICENSEE MAY NOT SELL STOCK ON HAND OR 
RETUHN MERCHANDISE FOR CREDIT EXCEPT PURSUJ1NT TO SPECIAL 
DISPOSAL PERMrr - so DUB.ING TEHM OF SUSPENSION. . 

Cohen & Abramson, Esqs., 
West New York, Na· Jo 

Gentlcmep:.-

-Februaty 29, 1940 

Once a license has been revoked. the privileges to handle 
alcoholic beverages., pr.eviously .enjoyed .by·. the lic.ensee, cease and 
terminate. 

~ . ; . 

A suspension is a tempoYary ot partial revocationo Hence 
during the term of suspension tht::; licensee rnay not do any of the 
things the sanction for which depends upon ths_ l~cense. 

It follows that if a li-censeQ, after a revocation or sus­
pension, desires to make a sale of his stock on hand or to retui-'n 
merchandise fo1· credit, he can only :~~o so pursuant to a. special 
disposal .permit. 

Whether or not such a Special Permit will be granted de­
pends upon th1:.? facts" Application should be made in the form of 
a verified petition setting forth all pertinent fact~" The peti­
tion should be accompanied by Ten Dollars in cash, money order or 
certified check- payable to. the order of D. Frederick Burnett:; Com­
missioner, .which sum will be credi tod toward the perrni t fee which 
will be determined upon receipt of the petitiono 

Very truly yoursJ 
Do FREDERICK BURNETT 1 

Cmmnis si.onor. 
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5. ENFORCEMENT DIVISION ACTIVITY REPORT FOR FEBRUARY, 1940. 

To: D. Frederick Burnett, Corrunissioner 

ARRESTS: Total number of persons - - - - - - - 33 
Licensees O Non-licensees 33 

SEIZURES~ Stills - total number seized- - - - - - - - - 11 
Capacity l· to 50 Gallons- - - - - - 5 
Capacity 50 Gallons --and over- 6 

Motor Vehicles total nlrraber seized- - 3 
Trucks O passenger Cars 3 

Alcohol 
Beverage Alcohol - - - - - - 53 Gallons 

Mash - total nwnber of gallons - - - - - 73,598 

Alcoholic Beverages 
Beer, Ale, etc.- - - - - - - - - - - - 8 Gallons 
Wine - - - - - - - - - - - - - - - -.- 9 ty 

Whiskies and other hard liquor - -60 TT 

RETAIL INSPECTIONS: 
Licensed premises inspected- - - - - - - - - 1530 

Illicit (bootleg) liquor - - - - - - - 18 
Gambling violations- - - - - - - - 17 
Sign violations- - - - - ~ - - 34 
Unqualified employees- - - - - 65 
Other mercantile business- - - - - - - 15 
Disposal permits necessary - - - - 3 
1YFrontn violations - - - - - - - - 3 
Improper beer markers~ - - - - 3 
Other violations found - - - - 28 

Total violations found - - -
Total number of.bottles gauged - -

-186 
- - - 13,675 

STATE LICENSEES: 

COMPLAI:NJ;~~ 

LABORATORY: 

Plant Control· inspections completed­
License Applica_tions investigated- - -

Investigated and closed- - - - - - -
Investigated, pending completion 

Analyses made- - - - - - - - - - - -
Alcohol and water and artificial 

coloring cases- -
Poison and· .denaturant cases- ·- - - - -

- -

- -
- -

75 
- 14 

416 
- 368 

114 

- 11 
- 0 

Respectfully submitted, 

E. W. Garrett, 
Chief Deputy CoITh~issioner. 
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6. DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF UNQUl\LtFIED .FEIVIALES -
10 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

KATHEHINE iVIIZIGURSKY and 
PAULINE CZAJKOWSKI, 

188 pacific Street, 
Newark, N.. J. J 

) 

) 

) 

) 

Holders of Plenary Retail Con- ) 
sumpt.ion License C-419, issued· 
by the Municipal Board of Alco- ) 
:holic Beverage Control of the 
·City, of Newarko ). 

CONCLUSIONS 
AND ORDER 

Katherine Mizigursky and Pauline Czajkowski, Pro Se. 
Richard E. Silberman, Esq., Attorney for Department of Alcoholic 

.Beverage Controlo 

BY T.E-JE COMMISSIONER: 

. · Charges were served upon the licensees alleging, in sub-
stance, that (1) on August 22.? 19Z59 they employed Olga Mizigursky 
to sell and serve alcoholic beverages to patrons in their li­
censed premises where the principal business.is the sale of alco­
holic beverages, contrary to Section (a) of Newark Resolution 
4889; and (2) on August 22, 1939 they know~ngly employed and had 
connected with them in a business capacity Olga Mizigursky, a 
minor, who would fail to qualify as a license~, contrary to 
R. So 33:1-26 and Rule 1 of State Regulations No.11. 

The licensees herein are mother and daughter·. Olga Mizi-
5ursky, aged 17 ,. is a daughter of Katherine Mizigursky and sister 
of Pauiine Czajkowskio 

The evidence shows that on August 22, 1939, Investigators 
Carlin and DiPietro entered the licensed premises.and saw Olga 
Iviizigursky, who yvas then acting as ci. waitre$s, s-erve beer at the 
tables after obtaining the be:;er at the bar. Olga admitted that 
she had served the drinks and admitted also that she had no per­
rni t from this Department authorizing her to be employed at the li­
censed premises al though she had h<:i.d a special- permit for the 
previous fis.cal year whi.ch, _of course, did not allow her to handle, 
sell or serve a~coholic bev~rageso 

License-es have stated -in their application. filed for the 
present fiscal year that their principnl business is n tavern". 

. . . . . . . 

· The li.censees are guj_l ty as cliarg.ecL 

On behalf of tho licensees, Pauline C~ajkowski testified 
that for about a m01~th prior to the violation, she had been unable 
to attend to th.e business because of her child 1 s illness; that 
during the peiiod of her .ab~ence, her mother had arranged to have 
Olga help in serving lunches; that Olga had been told she should 
never handle alcoholic beverages; and that no special permit had 
been obtained because Tfthis was just for th2 month"., 

If these offenses vvere the first J I should deal with this 
matter more leniently. But I find from the record that a permit 
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was issued to Pauline Czajkowski on May 21J 1937 but that no re­
newal was taken out when it expired on June 30, 1937; that there­
after, on October 22, 1937, it was discov~red, on a routine in­
spection,. that Pauline, then still ·under age, was employed on the 
licensed premises; that instead of bringing the matter up on 
charges, she was permi ttod to take ·out a permit retroactively. 
It is apparent that the licenseos knew that the minor should have 
obtained a special permit and that, even with such permit, she was 
not eligible to serve alcoholic beverageso I shall suspend the 
license for five days on each c harg·e, maldn."g a total suspension 
of ·ten days. · 

Accordingly, it is, on this 29th day of Febru~ry, 1940, 

ORDERED, that plenary retail consumption license· C-419, 
heretofore is.sued to Katherine Mizigursky and Pauline Czajkowski 
by the Municipal Board of Alcoholic Beverage Control of the City 
of Newark, be and thE~ same is hereby suspended for a period of 
ten (10) days, co@nencing March 4, 194d, at 3:00 A.M. 

D. FREDERICK BURNETT, 
COrJffiiS sioner. 

7.' DISCIPLINARY PHOCEEDINGS - SALES OUT OF HOURS AND EMPLOYMENT OF 
MINOR AS BARTENDER. 

March 1 7 1940 

Clarkson A~ Cr.amner, 
Franklin Township (Somerset Co.) Attorney, 
Somerville, No J. 

l\Jly dear Mr. Cranmer: 

I have before me staff report and your letters of 
February 23rd re disciplinary proceedings conducted by the Frank­
lin Township Coinmi ttee against 

1. Jolm Carr 
T/a Bill & Jim1s 
Lincoln Highway near 

Kingston 

.2o Agostino Miele 
T/a Franklin Tavern 

·Elizabeth Avenue 

I note that both were charged with sale of alcoholic 
beverages before the permissible hou.r on Sunday, ·and that Miele 

-was in addition cha~ged with employing his minor son as a bar­
tender} and that on confession of guilt the license of Carr was 
suspended for ten days and that of .Miele for thirty days. 

Please express to the members of the Tovmship Cammi ttee 
my appreciation for their conduct of these proceedings and the 
respective penalties imposedo 

Very truly yoursi 
D. FREDERICK BURNETT, 

Commif.aiss ioner. 
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8. PRIZES - ATTENDANCE PRIZES - CONDITIONS UNDER WHICH SUCH 
PRIZES MAY BE AWARDED ON LICENSED'PHEMISES - BEREIN OF THE 
TURN VEHEIN AND ITS "POT OF SILVERn. 

Dear Sir: 

Our Society was, and is; organized for the purpose of 
furthering Gymnastics and Athletics, but:> for some reason or 
other, our members are becoming lackadaisical in their attendance 
and, in order to create new interest and a greater attendance, it 
was proposc~d, at our last meeting, to offer a YYPot of Silver" to 
see if we could not get more of. our members to come out. 

This npot of Silveru will. start with ·the surn of $2 .. 00 and, 
in the ravent the member vvhose name is S(~lected is not in atten­
danc2;; will be increased by $1.00 each week until such time as the 
member who is sele~t<:~d is prese:rit, -when it will again revert to 
the original sum. 

Our reason fo~ wr1~1ng to you is the fact that this selec­
tion will b() made in our Club Room, _for which we hold a Club 
Beverage LicensoJ and we wondered if j_t would, j_n any way, be 
contrary to the laws or rulings of tho cbmmissiono 

Only our own mernbers, and then only those in good stand­
ing) would· be eligrble to particj_pateo Thi.s.? to our mincls,9 would 
be beneficial to us in two ways, it vmuld create a greater inter­
est, and at the same time would be an inducement to members to 
keep their dues paid in full. 

Yours truly, 
Riverside Turngemeinde & 

Athletic Association. 

March 4, 1940 

4.Riverside Turngmneinde ·& Athletic Association, 
Riverside) N. ,J. 

Gentlemen: 

I haye before me your plan to pep up attendanceo I sup­
pose it is hard nowadays to get folks interested in turnine and 
tumbl~ngo They get so much in business, itts 4ardly a sport. 

There is nothing intrinsically wrong with tlh.: club its elf 
giving an attendance prize .to its own. members even though it is 
awarded by lot. They pay nothing for the chance; there is no com­
mercial exploitation; no profit to the house; nothing but a reward, 
akin to those given by the Service clubs, for being present whether 
girth and calories are reduced or not. ThJ.s is far from a lottery. 

The plan is not beneath the dignity or contrary to the de­
cency of licensed pr'2mises. So far from being a stimulus to the 
consumpti'on of liquor, it has no connection. · 

If this is all ·there.is to it, you may do it. 

Very truly yours, 
D,1 FRKJERIO:: BURNE'TT) 

Corranlssioner. 
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9.· MUNICIPAL REGULATIONS - DISTANCE BETWEEN LICENSED PREMISES -
TRANSFER OF LICENSE TO NEW PREMISES wtrHIN 1000 FEET OF THE 
PREMISES COVERED BY THE LICENSE A'r THE TIM:E OF THE ADOPTION 
OF THE ORDINANCE, APPROVED. 

George Di6ond, Secretary, 
Law Department, 
Paterson, No J. 

My dear Mro Dimond: 

March 2, 1940 

I have yours of F(~bruary 2?th and proposed amendment to 
Section 3 of the ordinance pertaining to plenary retail distri­
bution licenses, adopted by the Board on June 19, 1939 and ap­
proved by the Mayor on July 5, 1939 • 

. I note that you have remedi~d the defect ~entioned in 
my letter of September 28.? 1939.? and that the section now au­
thorizes transfers of plenary retail distribution licenses to 
premises within one thousand feet of premises for which another 
plenary r~tail distribution license is outstanding, only if the 
new premises is within one thousand :feet of the place where the 
license being transferred was located at the time of the adoption 
of the ordinance. I think that is a very fair solution and shall 
therefore tentatively approve j_t, pending appeal, so that we may 
see how it works in actual practice. 

Very truly ·yours, 
D. FREDERICK BURNETT, 

Commissioner. 

10. SIXTH CLM)S COUNTIES - THE LICENSE FEES ESTABLISHED BY THE 
COUNTY tTUDGES ARE CONTINUED PUREJUANT TO CHAPTEH 1, PoL. 1939 -
IN THE ABSENCE OF A LOCAL ORDINANCE ESTABLISHING FEES;1 
MUNICIPALITIES IN CAPE 1\f1J\Y AND OCEAN COUNTIES MAY ISSUE AND 
TRANSFER LICENSES. FOR THJ~ CURRENT YEAR ON THE BASIS OF THE 
COUNTY FEES. 

Charles B. Ferguson, Esqo, 
Point Pleasant, N. Jo 

My dear Mr. Ferguson~ 

March 2, 1940 

1Jiy re~ords do not casclose that any ordinance pertaining 
to alcoholic beverages has been· adopted by the 1Hayor and Council 
of the Borough of Point Pleasant. · 

I have ruled in He'! Tanner, Bulletin 379, Item 6, that 
pursuant to Chapter l_., P.Lo 1940, the respective municipal gov­
erning bodies in Cape May and Ocean Counties will perform their 
normal licensing functions under the Alcoholic Beverage LawJ. ex­
cept as otherwis~ .. expressly-. provldcd by Chapter 1, P .L·. 1940. 

·Ruling in R0 Hej_l 2 Bulletin 385, Item 8, fallows the 
principles of the Tanner ruling I) The City of "Wildwood adopted an 
ordinance fixing the annual fees for plenary retail consurn.ption, 
plenary retail distribution and club licenses. Pursuant to Notice 
of January 12, 1940 (Bulletin 376, Item 6), the ordinance was made 
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effecti.ve irnmedia tely and tho·. fees fixed by Coillity reg.ula tiori· 
v1rere · th~reby superseded.. The· authority·. thereupon vested in ·the 
Board of Commissioners of the City of Wildwood to exercise.the 
licensing function arid to enteitain artd·act u~on the application 
for transfer ·then contemplated, pursuant to the ordinance adopted 
by the Board of Commissioners. 

But· it does not follow -from the He'il ruling that Cape 
May and Ocean _County municipalities· ~1 adopt local ordinances 
before they may consider applications for the issuance ·or trans­
fe~ of licenses for the current year. 

. Qhapter lJ P .. Lo. l940J in Secti_on 3.7. provides) among 
.other things, that all :rule.s as werr:; .. attc~mpt8d to have been pro­
mulgated, ·b;>r the re;spectivo Judges of the Courts ·of Common Pleas 
of Gape lvlay :and Ocecm counti~s shall remairi in full .force and 
effect: u11til June 30, 19<W, except as -changed or as otherwi:::;e 
supe1·seded by the Commissioner. The clear intDntion ,is that in 
OJ?der to give r.m..m].cipuli~j_es time t.c5 get their bearings ai1d' enact 
their ovr.n regulations, all orders of the Judges afot·esaid_,' in 
effect upon the .adoption of th~~ Chapter,, ·shall c'ontinue until 

. June .30th or until duiy ndopted municipal regulations shall be­
come effective, whichever shall first occur, subject· only to: 
necessary al teratior1 by th.e Commissioner, and that all such 
orders while they remain in effect shall govern.the administra­
tion o.f· tho Alcoholic Bevc~ro.ge .Law in th6 respective municipali~ 
tie,s. ·.Among the .rule~; promulgated by the ·county Judges arE~ the 
provisi,,ons for a1mual licenSE! fees. These annual· license fees 
are,. presently the annual f iJes for. th3 Borough of Point Pleasant, 
for; the. Council of the :Borough of Point Plee.s.a.nt has ~10t yet pro­
vided for li·c,ense fees and con.sequei1tly, in :point Pleasant the 
Connty fees are not :ret superseded. - , 

The County .fee; hi Ocean Cormty for plGnary· retail con-
. sumption l;i.c.ens~s is $500. 00 per nrmum.. The Cour1cil may present- · 
ly·entert~in and '~ct .upon an application for the tr~nsfer of a 
-license from p·,2rson to person., · notwit11sto.nding that it- has not 
.yet fj_xed .fees. of its own., rmd the fee for- such transfer will be 
te~ per cent of~the yearly Comity fee. Tbe procedure.is set out 
in Regulations No~ 3 (Pamphlet Rules, page 39) as revised in_ 
rul~ng. in ·Re Heil? ,.s~upr 2 .• 

: ; :.. . On June 3{1, ·, l.940, the County regulations w.±11 . exp;i.rc c . 
All issuances and transfers of lJ.censcs undertaken by the Council 
on.or after Jul;y 1, 1940_, or for the fj_scal pci·iod corn.mm1c1ng 

·.July 1, 1940,: must be pursuant to, appropriate 01:.,dino.nee duly· · 
ado.pt8d by the Council. · · · · -

yery truly yburs, 
· ._ D~ FREDERICK BURNET1I.1,. 

Commtssionor. 
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. 11.. RETAIL ·LICENSES - LICENSE ISSUED AND TRANSFERRED WITHOUT T.UE 
. PREMISES HAVING BEEN COMPLETED' OR -PASSED UPON .AJ'1D F·OUND 

SUITABLE BY THE MUNICIPALITY ..,, ·REivIEDY: EFFECTED B~{ RECALL OF 
L~CENSE. AND ISSUAN~E SUBJ·E.CT· TO ·sPECIAL CONDITION o 

Miss Mary.T. Murphy, 
Acting Borough.Clerk, 

·Rumson,· N. J. 

My (tear -Miss i\iurphy: 

l\Jiarch ·~2,· 1940 

It is reported to me that on November 9th a resolution 
·was adppted. :by .the Mayor and Council authorizing. the issuance of 
a plenary retail consumption license to· Jose~h G. ,McC~e, for 
premises at then/e corner·or Avenue of Two Rivers and Ridge 
Road; that' ·the premises wer~ not· then read~/ for use, substantial 
al te'.eations being contemplated, which aJ tera tions vdll not be 
completed until on or abo11t the first of March;. that the license 
certificate was actually delivered to Mr. lvicCue some· time during 
·the week of January 22nd; that on February 8th the.· license was 
tr~nsferred £rom Joseph Go McCue to Pi~irig Rock, a cbrporation, 
for the . same premises o ' · 

·I understand that no business has be~n conducted pursuant •' 
·to· the lfcense and that no busines·s wj_ll be conducted until· after 
Tularc·-h 1st when the alterations to the building are· completed. 

· Wh_en an application for. e. license is filed:, the issuing 
authority·rnust d_o two things •. It must pass· ori.the.·person and it 
must ·also .. pass on the· premises, for unless the person is quali-­
fied and tl1:e premises are suitable . tho license should not be 
granted.· . 

The most.that may.be done where application is made for 
a bui.lding. in proce·ss of alteration or· not yet constructed, is 

_to grant·the ap:plication subject to· the express condition that 
the premises as ·described,:l.n the plans and specifications pre­
pared ·and. submitted by the a.ppllcan:t and :fot1nd ac9eptable by the 
issuing authority, shall. first· be completed·. See Re Harris, 
Bulletin 183,. Item 11 and -Re- Salter.2 Bulletin 184.? ·Item 8.- Thus, 
the applicant will .~now exactly. what ·is to pe µone arid - the Clerk 
or other: municipo.l· ... official designated to pass upon it will be 
·awar~ of·.exactly whq.t is to,.be accomplished. · 

, . - '~ . . ' . 

. .There ii rt6~ such c6ndition ~ri··the. resoiution granting 
Mr. McCue's licenseo Under the law; the only.way that a condi­
tion may be properly imposed upon the issuance of a license is 
in the resolution author.izii1g the .license. See R. s." 33:1-32. 
The license· then does not.become effective until the special 
condition has been complie~ witho -

In the absence of a proper condition.duly imposed hy 
the Council and approved by the CommissionerJ it is not for the 
Clerk to pass upon the suitability of premises and decide when 
and if a license may aetually be issuedjfor in so.doing the 
Clerk exercises the discretionary licensing_ function vested by 
law exclusively in· the Council ancl which tho Council has no 
power t6 delegate. Se6 Ricker Vo West New Yorka Bulletin 229, 
Item 1; Re Friberger...2... Bulletin- 113, Item 11; Re Guttenberg 2 

Bulletin 66, Ite~ 8. 
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The premises to be licensed in the instant case have not 
been passed upon and found suitable by the ·Council. The license, 
although issued, has not been exercisedc While normally a condi­
tion contemplating alteration of the premises would have to be 
imposed at the time the issu~nce of the license was authorized, 
I sense no objection to imposing it properly in this case now. 
}J.[r. McCue contemplated extensive alterations at the time his ap­
plication was considered and evidently still plans to go through 
with them. Apparently the mistake occurred because the Council 
did not know how to go about it or what to do. ~[111e remedy, 
therefore, is for the Council to obtain from Mro McCue an adequate 
description -of the changes he proposes to make; to pass upon the 
adequacy and suitability of the premises as so changed.? andJ if 
acceptable, to-then amend the resolution of November 9, 1939 to 
impose a proper condition, viz.J by striking out "for the fee of 
~p205.1on and in place thereof i.nserting "subject, however, to 
completion of alterations as described in Mr. McCue's statement of 
March --, 1940, which alterations are hereby found ~cceptable and 
which statsment is hereby mad.e a part ht3reof, n. 

The condition will become effective when adopted by the 
Colmcil and approved b~)T me j_n acco::t,"·dance vdth Ho S. 33:1-32. 

The license will become effective upon compliance with the 
co1~1d.i tion, v1hereupon you may pror<1te the lJ.cGnse fee from such ef­
fective date and return to Mro McCuo the excess.he has paid. 

Technically, the Council had no power to transfer this li­
cense to the corporation on February 8th before the license actu­
ally became ~ffective. Tho reason is that if a license may be 
issued subjt0ct to completion of premises and transferred be.fora 
the condition is complied with, the opportm1j_ ty is afforded to 
traffic in licenses contrary to R. S. 33:1-26 and without paying 
th2 municipality c .. ny fee, for unt11 the premises are completed. and 
the condition is complied with .the fee can not be assessede The 
value, in municipalities vvl:J.ere there is a quota on the nu111ber of 
licenses.!! would be substantial. It does not appear that this is 
the plll~pose in thra instant case and., therefore.? if the Council 
will.proceed as above indicated and Mro McCue will proceed with 
the alteration of his prern.ises;i I shall not request proceedings 
to sot the transfer asid0 but shall allow it to stand, for I see 
nothing to be gained by requiring tho parties.and the council 
merely to go through the motions again. 

Please recall the License certificate u..Yltil all this hn,s 
been accomplished and kindly certify to me the further action 
taken in the matter. ·-

Very truly yours, 
D. F'REDERICK BURNETT.9 

·Commissioner. 
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12. M1JNICIPAL REGULATIONS - LDJIITATION OF LICENSES - LIMITATIONS 
MAY NOT BE IN Tl-I8 AGGREGATE FOH A]~L CLASSES' cm HAVE THE . 
EFFECT OF PROHIBITING TRANSFERS FROM PLACE TO PLACE, OR MAKE 
EXCEPTIONS FOE PREVIOUSLY LICENSED PREMISES WHEHE THE NUMBER 
OUTSTANDING EXCEEDS THE QUOTA.~ LIMITATIONS WITH HESPECT TO 
SPECIFIC SECTIONS OF THE MUNICIPALITY PERMISSIBLE - HEREIN OF 
BAHRING RENmVALS WHERE THERE HAS BEEN A SUSPENSION. 

Robert Ho Schenck, Esq., 
Attorney, Jefferson Township, 
Morristown, No J. 

My dear Mr. Schenck: 

March 2, 1~40 

I have yours of. February ~~Oth and proposed ordinance lim­
iting the number of licenses in the northern portion of Jefferson 
Tovvnship. 

TuTy thoughts are as follows: . 

(1) The ordinance (Sections 1 and 2) cont~mplates the· 
limitation of all classes of licenses in the aggregate. Limita~ 
tions ·of licenses must bo established with respect to each par­
ticular license class. See Re SomervilleL Bulletin 110, Item 6; 
£te Hightstovm, Bulletin 117, Item 5; He iSahh Bulletin 198, 
l tern 11. Tht;j respective classes of 11censes servo entirely dif­
ferent purposes o Unless there is a separat8 quota for ·each class.:i 
thoro is no way that the lirnit:ition co.n be properly .administored. 

(2) The Township Comm]. ttee has the power to limit the 
number of licenses. It is conferred by Ro So 33: 1-110.. It is 
not ·3xpressly ·providedj however :i whether the limi tn ti on shall be 
fo~r the entire municipo.li t:r~ or whether it may be for specific 
sections of the municipality,. or whether the power may be exer­
cised ns regards po.:rticular·:·:s·e:ctions ·or tho entire municipality. 
as the governing body wishes. TherG is no question but tho.t lim­
itations may bo estnbli.shed for th;:; mux1icipali ty as a whole.. I 
think2 by the same token, thnt as a general proposition lt is 
not objecti.onable to limit the nmnbcr with respect to .specific 
sections where such sections are adequately described and are 
not arbitrary but aru based on public con.venience and necessity 
and the rio.tur12 of the:: nn .. micipality taken as a whole. Election 
districts, as suct1, are not proper· mm1icipal subcHvisions ·for the 
purpose of limiting licenses, unless .the.0lection district hap­
pens to coincide wit~ a proper geographical sµbdivision, in which 
0ve11t it is, of' course, not objecti0]:10.ble merely because it is an 
election district~ ThB early rulings on this arc collected in . 
Re 11I1iller 2 Bulletin 233, Item 5. ·1ator cases involving tho same 
principle .are ;tosenvinge v. Metuchen, Bulletin 249, Item 6; 
Skeba v.·Millstono2 Bulletin 274, It0m 1 and Mason Ve Egg Harbor, 
Bulletin 279, Item 1. Municipal ordinances lj_rni ting th2 number of 
licenses, according to R. S. 33: 1-40, do not need tho Comrnis­
sioner '_s approvnl in the fir·st in.stance in order to be effective o 

They ~re, instead, a~ provided in·R~ S. 33:1-41, revicwable on 
appet::d.. I thureforc exprE!SS no present opinion as to whether or 
not the district described in the ordinance is proper but reserve 
final decision both on the limitation and geographic distribution 
until tho ordinance coEies before me offici.ally on appeal. 

· (3) The ordinance (Section 1) also provides that until 
the number is reduc.:;d to thr·e2, ther2 shall not be~ issued in this 
S!E;ction of the Township any 11censes except such of the thirteen 
presently outstanding a~ may b2 renewed from tine to time for 
licensees operating at the same respective locations. Now there 
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is nothing wrong with that. In fact, an application is not an 
application for a renewal unless'· among . other. _t:h.~ng$,, it . .is for. 
a license of the· s.ame class ·and··:type as the· exp1rii1g· li.cense,' · 
covers the same licensed premises, and is on behalf of the holder 
of the expiring license. See Chapter 281, PoL. 1939, which is 
reprinted in Bulletin 3LL1, Item 10. But I tc.ke it from the pre­
amble that this was apparently intended to accomplj_sh more than 
appears in Section 1. The preamble declares that it is desired 
that the number of licenses shall l>C r .. educed to three and until 
so reduced that there shall be no change of location of any 
presently licensed business. If that were repeated in the opera­
tive part of the ordJ.nance, it 11vo1~ld purpo.rt to prohibit all. 
transfers from place to place·. But it· is not. iri the ·opern ti ve 
part and hence.does not attempt to lay down any such rule. It 
L3 well that it doos not, for· such a regulation would be invalid. 
The Township Commj_ttE3e does not ·h1v1:(· tho power arbitrarily to 
forbid transfers from plac13 to place. The rulings are collected 
and the reasons are restated in Re Rothermel.:z. Bulletin 293, Item 4. 

( 4) The ordinance further provide.s (in Section 2) that so 
long as the number outstanding exceeds three, tho surrender;; sus­
pension, revocat:Lon or n.or1-renewal of c.-1.ny license shall there­
after prevent the issuance of any further license for such prem-

. isos. Now if -licenses· o.re to be cut dovv11, thc.-1t in principle is 
·a yery fine way to· ·go about i.t for it olj_minates thos8 who have 
violated the law and the:rebv.shown themselves to-be; unworthyo 
l3ut it is very harsh. Wi thv the revocation I wholly agree, but to 

.. rule someone .out, regardless of the mrJrits, for any suspension is 
very sevor.c indeed .. A revocation under the statute aut6matically 
disquo.lif'ies the person froni holding a license for two years .. 
Suspensions are imposed, however,· for many violatJ.ons which o.re 
relatively .unimportanto · ·rt is inherently in the discretion of 
-~he Tovmship _Cornrni tteE: whether or not any appl'ication shall. be 
~ranted and I ithereforo think that rather than adopt this rigid 
rule,· the better course would be to omit any reference to suspen­
sion and handle each case of that kind on the meritso 

. . . _. (5) ·rt· f in-~lly provid,~s (also-.in Section 2), thcit ·notwi th-
.· standing that· 111ore than 'three licenses ·mai be· outstand.fr1g, · it 
shall be:permissible to relicense'pr~~ises·whet2.the license has 

. b?-en .surrend2red_9 Sl.lSpended 7 revolrnd~ or· not ronevvecl, on applica-
. ti.on 0.ither of the ovmer . (if he ·rias not theretofore;_ 'been the li­
censee) or of .. a n8W tenant, provided the application i s · made . . 
within sixty days. Now if that goGS in, ther8 seems to me no 
point whatsoever .in. hCJ.ving n limitation at all for vd~th such an 
except~o:q. the number of' lieonses will never pe redt1ced •· There 
will al;w9,ys be someone to take it ·up. For all pr2ctical purposesJ 
there .. will be· .no lirni ta ti on. If, therefore, ·it is_ an effective 

· ordinnnce that the Township Co@nittee wants, ·I ·recormiiend that this 
provision be omitted. 

. : . . 

. ' ... (6): -I take .it that when you so.y (as in Section 3) that upon 
.. the reduction .of the number of 1-icenso·s to three J the lo ca tio.n 
.of premis_e.s vv111 then be detc~rrri:ined as· best fits· -public needs and 
convenj.encc,,. you .do not mean .that licenses of long ·standing will 
b~ revoked or renewals denied merGly because it might be prefer­
able for them to be in some other location. I auestion whether 
y.ou .really need· Section 3· at all. ... 

. . . ' 

. . . . 

. In tl)es.e. re.spects,. the ordinance as it now stands is not. in 
pr.oper formo If you will· revise it in clCCordanc"e v11ith the. for"e-

. going .nnd .r.esubmit it, .I. slmll be glad· to review it. aga:in" and 
··offer $UCh further constructive COinrnents ~nd suggpstions.' ~l~~. app~ar 
necessa,ry •' ;· 

Very tfuly yours, 
D. FREDEIUCK BURNETT, 

Cornrnis sioner. 
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.13. APPELLATE DECISIONS - PEDITTO v .. PALMYRA •. 

PLACIDO PEDITTO, 

Appellant,· • 0 
. 0 

'BULLETIN 389 

ON APPEAL 
vs. 

IvIAYQR AND BOROUGH COUNCIL of 
the BOROUGH qF PALMYRA, 

Respondent. 

CONCLUSIONS 

James R. Giuliano, Esq., Attorney for Appellanto 
Albert McCay, Esq., Attorney for Respondent. 

BY THE COlv'.ITVIISSIONER ~ 

This appeal is from refusal to renew appellant's plenary 
retail consumption license for his tavern, '.Ehe Bridge Gri~l, at 
Broad and Market Streets, PalmyrD .• 

Respondent justifies the refusal because of alleged mis­
conduct of the tavern during the last licensing year. 

Before reviewing the ri1eri ts of this contention, it is 
necessary first to consider appellant's motion to dismi~s:re­
spondent's answer (and hence, in eff~ct, to quash its·case) on the 
ground that respondent failed, despit~ appellantts demand, to 
furnish him with a bill of particulars. 

This mo:tion is denied since (1) there is nothing in the 
Alcoholic Beverage Law or the rules or regulations purporting, 
either expressly or by inference, to authorize a party on appeal 
to demand, as her"::-, without order from tho Comrnissioner, particu­
lars of rm adversary, mid (2) even 2ssuming that appellant was en­
titled to demand and receive the particulars, he nevertheless suf­
fered no substo.ntic:~l prejudice by respondent's failure to furnish 
them since, at the h0aring on app~al, rcspondent1s case was, by 
direction of the Hec.:.r·2r, prescmt,:.;d first, with lQave to appellant 
to requ13st an ad.jourrunent, if nec.:.;ssa.ry, in order to produce evi_,. · 
d 12nce to.rebut tha.t case,, thus giving appellant the benefit of 
hearing respondcnt 1 s full case before presenting his own and op­
portunity adequately to prepare it. 

As to the merits: Appellant's tavern, established since 
Repeal, is located at u str2ot-corner in a vicinity both busiriess 
and residential in charact·2r. There are nthree or four business 
houses Tf on appdlla.nt 1 s block; a railroad stc:i.tion across the street 
a foundry and a f2~ctory just beyond the tracks; and, at appellant•::; 
corner, a fairly important bus·-stop since; a far•3 zorn:; .ends there. 

On its resi<~lential side the neighborhood (which includes· a 
ncolored settlement" to which app·::::llant al:)parently caters) has beeJ 
characterized by the Mayor as the nunder-privilcgedn or Hback­
woods11 section of the town. A survey corruni ttee appointed by him, 
and representing various local agencies, reports (so he states) 
that this neighborhood is accountable for all but one of the seri­
ous crimes in the general area and has a preponderant numb1:Jr of · 
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·· . ., 'ju~~ni·le delinquents and '·of indigents and· syp1i:Lli.tic.s·, : ~ct.' rt~com­
rnends that nsomething ·be do~e with the licensed ·pr~rrifses .n ·: 

As· to the alloged misconduct o·r the tavern,· -the.re is much 
."tes·tiri10ny .-that vrarrant.s no s'erious c·onsiderationo .. The S1ibstantial 
evidence in support ··of the ·charge appears. ih ·the te·stirnony of five 
re.sidents who-live within 400 feet of the-taverno . 

One of these residents te~tified that ~ahy .persons;will not 
use t.he bus-stop at the tavern's corner because of .the .allegedly 
nctrunkenTT .. ·crovifd there, which' someti1IWS rni:mbers twenty to twenty­
fi ve ·persor~s; ,that _on one· occasion he ·an.d his· wife, hi ·or_dcr to 

-pass by the crowd;:vve:re forced into the -street; that, in two: in-
stanceEi', ·when· he e:scorte.d a lady "t.C? · the bus·-stop· at ·:the corner :1 

·he was embarrctssE~·d "by patrons of thr.; tav(::rn, once by the loud in­
d2~cnt ·1anguags being used by ·several meh ~s thei wsre emerging 
from·· the t::~v--=.::rn and·. once wheri a man e.pproached the lady wh9m the 

· wi tlit-.::s·s \vas· e.scorting -as though to ·nmbrace · hc~r D.nd ·then cmtered tlE 
·,..tavern·.· ·Ho further· testified that indecent' languag·e \2InO.r1S..tes from 

·the t-t.wnrn; that he h&s· sef;n persons leaving tl-h~ · tave'rn 11fa1~ from 
sobcrn ·judging by· thdir boisterous·:YYhollcring;H th.:.1t· th2 tavern 
he comes -noisy ·tff t~it· 11 P oivio; that· c::tffcr 1 A~ M.; · when it_ clo·s.es) 
the depat·ting · pa tr.'ons, · esp~::cir:illy. a. t week.;:..(:md:S, troop down. the 
street nand make all kinds of noises; 71 that or1 one occasion in 
April 1939 thes2 patrons kept up a r e.cket for an l'J,our and a half, 
c_ould b0 hea·rd two. blocks· E.twr:..y ·and l::opt the whole neighbor hood up; 
that this condition 'cxi:3t~:·d for -six or eight months theretofore 
and 1'°'ro·g·r;;::., 0 c i· ··rt:~ly ·!·,~~ C' -:i·1··1--" v1ro1--· s·"::. · :! 1 ~ >.) .::> • v '-" !'-' v , <.l \ 'V • . ~ ·-· 0 

. An:other· of· t~:1i:;sc rc~id.ents confirmed th(~ t ~.::stimon~z as to a 
habi tw_:l crowd· of "ha.i1gers-ar'dundn i.n. front of' ·the. tavern and 
described. them as· bl:dng mostly ixtt~rons of t~1e tz~iv.urn. He· also 
conf'irm6d th~:; tostiwony _e:1s to, noise~ and indecent language,: s:tcting 
tb.a t such languttge. come-s not· only from the tavern "but also from 
the· crowd· :ln front of i-L He further testified the:1.t he has seen 
persons leaving'.th8 ·~)r·.~~i1liS8S f~ll.d.·ltstaggering all. OVCr ·the .. street;U 
that on _seven or __ eight occasions he has seen persons_ vv s.hoo~ing. 
·crapn. on a 'porch .. c.1 t th0 ·r(~ar ·of the tavern; ~nd _that foT. ·.over a 
. year he ()bsorved ··pG.rsons,. sm~v:;tiffres · as Triar:iy tJS tc~n, ·go in.to. ·'the 

· . re(_::.r en trci.nce of the ·t:.:1vt:~r:h on .. Sunday. mornings. and· ·1a tor eE1flrge, 
·some ·vd th· paekagcJs,. al though Sunday sales ti.re, by .. 1o·cal. ·regula-
tion.? forbidc~"cm. in Palmyra. · · · · · · 

11wo others, ·in sum, lil-rnwi'-se corroborc~te~d ·the t 12··stimony as 
to the crow'd that gathers in. front of the tc?,;.vern and the ind·:;cent 
language, :one·- t e-stifying .. that such language earl' be hoard· o.t his 

-home twenty-five yards C.1.vvay J the other stating that he generally 
s·eeks- ·to avoid 2.ppellant •·s :corne~c al together by ·cutting through a 

. back ··lot.. · 

The I'ifth resident -t~stified that Jose~h Peditto, appellant'~ 
son who·helps·.o.t the tavern, told the witness, when he complained 
about minors, nvh:; don't so:rve minors at th::;_ bar. L send_ thep1_. 
arourtd thG back .. n 

The Mayor, who ~oted against renciw~l of &ppellant•s license 
for the current licensing yes_r· vvhE~n the Council- was tied at 3-3 
(thus swinging the vote to 4..,.3 against such renewal), and 2. coun­
cj.lman· who also vo.ted D.gainst the renewal, testifi2ct; in sum, 
that the tavern has a bad ~eputation; that questibn has arisen in 
pr 12vious years about ·re·newing appellant rs license; and that appel-
lant has been warned on. ·sr.;veral occasions nto conduct the placo . 
pr<)porly. rr The ·councilman further stated that he had voted for 
renewal of appellant's license in previous years in otddr to give 
2.ppellant opportunity nto clean house. n The Mayor (who can vote 
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only, as here, in case of a tie among the councilmen) never had 
occasion to vote on an applicc~tion by appellant since 19~-55, when 
he was an ordinary councilman .. 

The, president of the Coun·cil, who voted for renewal for the 
current licensing year, testified that he is now opposed to such 
renewal, explainingJ inter aliei., that ttfrom what I have heard 
since the vote was taken in Council, ••• I am impressed with the 
fact that the reputation of that place is not exactly what I 
used to believe 1 t to be. 11 

On the other hand, so far as appears, no formal objection 
was ever made heretofore against the issriance of appellant's orig­
inal license or any renewal thereof, nor has any formal discip­
linary action at any tirne been taken against appellant. The 
police chief, c~ police captG.in, a nearby resident who has worked 
for· appellant cleaning up the to.vern on Sundays, another nearby 

. resident who is o.. patron c_ t the: tavern.? a third nearby resident 
who conducts o.. plenary retail di~tribution or rtpackage" liquor 
store in the neighborhood, a:nd r~pp 10llant and Joseph and Christo..;. 
pher, his sons, all testified, in effect,:,1 that th2 tavern ha_s beer 
conducted properly. The local manager of the Public Service Co­
ordinated Transport testified that he has never rece1ved any com­
plaint that bus-patrons wen:: '"'being bothered.YI at appellant's 
corner. 

Hovvev2r, despite such t(::;;:;timony in appellant's behalf, there 
is ·no denial that a crowd habitually congr·:..~gates in front of the 
tavern (although thore is effort on appellant's part to show 
that tho frequente:-es of the corner co111e from sources other than 
the tavern). The police co.ptain (~:.dmi tt(;:d that on occasions he 
has chased the crowd from appellantWs corner because ·of their 
noise, and, while clairning that thu tavern its elf is no noisier 
than. th2 others in Palmyra, ~1.lso adrni tted that, n2vertheless, the 
tavern at times is Hprctty noisy on The police chief, when prcsse1. 
indicated.that the patrons of tbe tavern arc a npr0tty tough 
crowd 11 , although cla1mi:ng that nmost all young fellows are.tt 

In view of the roci ted testimony, and that question 1:;.rose in 
previous years as to renewal of appellant's licens0 (but appar­
ently not so seriously as this year), and that appellant has 
severc::.l times beun warned 2.nd, by past renewals, given opportunit~ 
11 to clean hous~~t1, I cannot say thq. t respondent was unreasonable o: 
abused its discretion in refusing to renew appellant's license 
for th0 current licensing y8ar. · 

The action of respondent is.? ther0fore, affirmed. 

Cormni s s ion er. 

Dated: March 3, 1940. 


