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1. APPELLATE DECISLONQ - GOLDEN V. PLAINFIE;D;

- Appellant, )
COMM N COUNCIL oF THE ST x.)

CITY OF PLAINFIFLD9:

Rﬂspondent

George F Hctfleld Esq., Attornay fOl Appellunt ~fj‘? jﬁr§;4 E
_Salvador Dl“nu, usq., Att@nne& for hospondpnt.~;'ﬂ»«**-“'~>J

)

BY THE COMUISSIONER: m”ﬂ; o - wfwfi

Appellant wus found gullty by respondont 01 thc follow1ng
charge- ' ]

.- "On Septombpr 4 1945 Atwetn the hours of 5 @O Pals
and 9:30 p.m., on your: llCﬂnopd premises, you.served or
permitted to be served alcoholic beverages to Russell
Lawrence who was then and there actually cor apparently
intoxicated, in violation of Section.8 ofritlie City Ordi--

nance entltlea 'An Qrdinhance COUObTﬂLHg Alcohollc - N
fBeeragps’ apprOVﬁd 1?ebru'zry i8 L94 Mo Sl Y

Respondent suspcnded appellnnt's license for a.p“rlod of flve dﬂys.
This appeal was taken to review the action of ﬁ-respondcnt ana a.
stdy was, grunted by me upon the filing of tne deGal :

sh o

" In tnr same. disciplinary pruccvanngg Jhcr in qppgll nt was
found. gullty as set Iortn,qbuvc, he was also. charged -with a viola-
ticn of Section 17 of a local ordinance pro&iibiting -a llcenseo “from
pern;ttlng or allow1nr alsturbnnces, brawls or unneceos“ry uOleS,
or suffering the.licensed plcce to be conducted in such a- manner
to become a nuisance. Respeondent found appzllant no gullty on thlo
additionzl charge. S . ' : :

It may very- -well be that a lic:nseu shsuld be held'responsible'
for z disturbance on the licensed premises (Rule 5 of Stdte Regula-~
tions No. '20) where he sells an cxcassive numbbr of drinks to =
patron as & result of which the latter beccmes intoxicated and
crectes a disturbance even though the. licensec thereafter refrains
from selling the patfon alcoholic bvvprqres. Cf. Benok v, Egg .
Herboz, . Bulletln 620, Itcm 6. Ll A e e

'Unuc tnp 01rcumstanpbg, the solv unbthn on’ dppuﬂl concerng"‘
thé single charge upon which appullant was found guilty by respen-

dent.

The recorad herrln leolOSDs tunt Russell Lawrence had been in
appellant!s premises between 5:00 p.m. and 8:00 p.m. on September 4,
1245, that he left the premises about 8:00 Dell. , returned about
8: 20 p.m. &nd remained there until approximately 9:30 p.m. Shortly
before 9:30 pe.ll. the licensee was playing shuffleboard with Lawrence
and two of his companions. There is nc doubt that during the ccurse
of the game Lawrence became very noisy and argumentative. In fact,
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he became so noisy that the licensee on occ¢asions requested him
either to be. quiet or leave the place. At about 9:30 p.m. Lawrence
engaged in' a vérbal altercation with one of the patrons and then
left the licensed premises. This patron followed Lawrence to the
street and after they had reached -the sidewalk he struck him and
knocked him down. Lawrénce was brought into the licensed prcmwses
in a2 semi-conscious condition and after being revived was helped to a
bus and sent home. :
It is apparent that the appellant was completely uncooperative
with the police during the course of. their subsequent investigation
of this brawl. ' However, the licensee was not charged with hindering
or delaying an investigation in vioclation of R. 8. 33:1-35 and, hence,
I may not permit his uncooperative attitude towards the police to
influence my decision of the narrow faCtUll 1ssue developed by the
appeal. »

A careful reading of thc entire record fails to disclose that
Lawrence was in fact actually or apparently intoxicated or showed any
signs of intoxication prior to the time the shuffleboard game was in
progress. Aside from the testimony of Earl Smith hersafter consid-
¢red, there is no credible testimony that any alcoholic beverages
were served to Lawrence after his conduct indicated that he was
actually or apparently intoxicated. ~The licensee testified that
during the evening, between 6:00 p.m. and 9:30 p.m., he served about
four drinks to Lawrence but denies thct the patron was actually or
apparently intoxicated at the time that any of the drinks were served.
In my oplnlon, Lawrence was servbd many ‘more than four. drinks durlng
the- evnnlng. s :

: It is evident that the flndlng of gullt was largely prealcatcd
upon the testlmony given by the:witness Earl Smith before the local
Board. Smith then testified that he "thought" a glass. of -beer had
been served to Lawrence by the licensee 'after the shuffleboard game
was finished. At the appellate hearing,- nowevpr, Smith testified that
he was certain that no drinks had been served to Lawrence after the
shuffleboard game was finished.. . .This testimony, of course, neutral-
izes the testimony given by Smltn at the hearing below and thus the
record is barren of any credible testlmony that appellant was guilty
as charged. I have given no weight to Lawrence's testimony tihat he
was served with a drink after the shuffleboard game was finished
because ;I have reached. the -conclusion that his ttstlmony is not to
be relied upon. Upon the evidence as presented, I am reluctantly
forced to conclude thet the finding of guilt herein cannot be
sustained. Cf. Re De Vito, Bulletin 277, Item 12.. Respoundent is to
be commended for its careful con51a@ratlon of the evidence below
which justified the result reached. If appellant desires to remain
in the ligquor business he will exclude troublemakers from hlS prbmlaeq
in the future.

Accordlngly, 1t 1s, on this llth day of Marely, 1946

ORDEhWD, that repponuunt's actlon in flndlng appellant gulluy of
the charge considered herein and suspenulng his license for a PbrlOQ
of five days as a rebult thereof, be and the same is hereby reversed.

ALFRED E. DRISCOLL
Commissioner,
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Lo DISCIPLINARY PnOCFLDINGS - SALE.OF ALCOHOLIC BEVERAGES DUuILG )
PROHIBITED -HOURS " (SUWDAY), IN VIULtTTOh OF  MUNICIPAL REGULLTION
LICENDF SUSPLND&D TOR A. PE1lOD OF . éO D YS LESS 5 FOh PL A'J.fi'

In the Matter of D1501p11nmry ' )
Proceedings ageinst .

ARTHUR JOSEPH LIPPENS and )

MARTE LOUISE LIPPENE )
137 Highland Street ‘

Paterson 4, N, J., . ,é))

)

)

L  CONCLUSTONS
““%-"AND ORDER

Holders of Plenary Retail Consump- °
tion License C-253, 1ssued by the

Boerd of Alcoholic Beverage Control
of the City of Paterson. :

—_ e - e e me e e e e e e e eae e e e e e

Charles De Walsche, Esq., Attorney for- Defunqant -licensees.
Anthony Ncyer, Jr., Esq., appearing. for Department of- Alcoh011c
Beverage Control

BY THE COMMISSIONEL s

. Defendants ple¢d non viilt to ) ph rge 3llbg1ng th“t on Sunday,
FObTUiT& l7 1946, between the nours of 3:00 a. m.,'nd 1:00 p. ooy they
sold ‘and: scrved dlCOhOll“ ‘beverages upon tqelr licenseéd. premloes 1
violation of- Sectlon 2 of a resclution adopted by the Board of i i
mén 6f the City of Paterson orn June 28, 1935, as chnded Jun 30
1939.

: The fllc dlSCluSLa ‘that on’ Sunduy F~bruﬁry 17, 1946 at ﬂbﬂut
11:20 a. m., an agent of" the State anartmont of Alcoaol1c Beverage -
Control- vntcleu the bdxroom Of the licensed pIpﬂlScS by way -of -the
kitchen -door. - ThHe 'ABC agent observed three men at the bar,’ two of
whom had alcoholic beverages in front .of them while the third man had
an empty glass ‘in front of: h;m.‘ ‘The agent ordered a ern? of WﬂlSkC],
which was seérved to him by .one of  the uofpndunb l¢censaes Soon ;
thereafter another: ABC agent’ entcred the premises via the kitchen and
then both agents made fholr l&CDtltL‘b kpuwn to- Artﬂur Llppens, one
of - the liCunoeLS. o P : .

Thls arrangbm nt to obtain alcoholic beverages ¢ urlng prahlblt >d
hours has all the attributes of an "old-fashionecd speakeasy." . I gave
timely warning to licensec¢s that n~¢g1ng in 1l1egvl operatlﬂns of
this chara .cter would warrant o minimum suspension of thirty days.

Re Mllcs, ‘Bulletin: o7L, IELM 8 ' Tnm“e‘uru no, extunuatlng c1rcum—
.utances in bhlS casu.jvp_ ' e : :

o DAfanants h no’ previous. augualuateu LCCOTQ.; I snull thlrv
iore, suupena the llCCﬂse for a period of thirty days, less flve dayst
remission for the plea entered herein, or a net suspension of twenty-

five doys. : v ,

Accordingly,‘it‘is;3oﬁ‘this 11th day of March, 1946,

OFDERED, tnwt Plcnwry Retall Consumption License C-203, 1ssuci DY
the Board of ilcoholic Beverage Control of the City of Paterson to
Arthur Joseph Lippens and Marie Loulse Lippens, for premises
137 Highland Street, Pa uaruon, be anl the same 1s hereby suspended for
a period of twenty-five (25) ¢ tays, commencing at $:00 e.m. March 18,
1946, una terminating at 3: 00 a.m. April 12, 1948,

ALFLRED E. DRISCOLL
Comriissioner.
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S. APPELLATE DECISIONS - HUDSON D“RGFV COUNTY RETATL -LIQUOK STOBEu
ASSOCIATION v. HOBOKEN, MAhIRLLLI ET AL. - ORDER -CANCELLING
LICENSE STAYED PENDING APPLICATION FOR WRIT OF CERTIUhAhI

ﬂUDSOV BERGEN COUNTY RETAIL
LIQUOR STORES ASSOCIATIOCN,

Appellant,
—VS—

BOARD OF COMMISSIONERS CF THE .
CITY OF HOBOKEN, KOSE PIZ/INC,'
CHARLES MARIPELLI BEAYMOND A.
LEWIS and JOHN J. LILLIS,

Respondents

- e m e e a G mm e e e e e e mae ey

BY THE COMMISSIONER:

It appearing that, by Conclusions and Orders dated March 8,
1946, plenary retail dlStrlbuthﬂ licenses held by each of the four
' 1nd1v1aual respordents weré cancelled, set aside and declared null
and void, and each individual respondent dirccted forthwith to
cease all alcoholic beverage activity under the license theretofore
issued to him, and ~

It furthe“ appearing that respondent Ch warles Marinelli has

declared his intention to apply to & Justice of the Supreme Court . -

for a writ of certiorari to revievw the said Conclusions and Orders
and to prosecute the writ, if granted, with due diligence, ond

It‘further’appearing to my satisfaction that Charles Marinelli
may suffer irreparable harm if o stay is not granted by me pending
application to a JUStLCc of tue Suprcme Court for sald writv, and

Itvfurthar appearing -that the other individual ;esponaents are:
entitled to the same relief since the issues in all cases are sub-
} stdntlally the same; :

It is, on this 1llth day of Mar ch, 19486,

uRDERED that the effect of the¢e orders heretofore ,nieruu -

herein be and the same is hereby stayed until further orders are

entered herein; on condition, however, that application for writ of

certiorari shall be made to a Justice of the New Jersey Supramc

. ‘Court at the cgrllost pOSSlblb date and thereaftcr prosecuted with
‘ dlllgencb _

ALFRED T. DRISCOLL
Commissiocner.
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APPELLATE DECISIONS - WINNEn AND JONES v. DELRAN TOWNSHIP AND QTT.
WINNER AND JONES v. DELRAN TOWNSHIP AND PEHRSIC.

HOWAED T. WINNEER. and--:. 1l o0i1%e G;).
REV: CHAHEES. Ei JONmS e

LTS | Sh e o LT - Appellan‘ts,d ,‘;: )

SRR -VS_.,» A ,«-::.~.-. a) .

TOWNSHIP COMMITTEE JF THE TQWNQHIP ) ;

)

)

)

OF DELRAN, - -and MARTIN J OTT,

‘f Respondents GN APPFAL

.._...___.._——...—-.—__—‘._._-.....-.--—'

Flins CONCLUSIONS ATD- OnDEn

HOWAED T. WINNER. and
REV. CHABLES E. JONES

—vsS-—

)
)
TOWNSHIP COMUITTEE OF THE TOWNSHIP |
OF DELEAN and 1 LOYIS F. PERSIC,. )

| s

Respondents

Frank C. Propert Esq. s Attorney for Appellnnts.‘
Daniel Lichtenthal, Esq., Attornzy for Respondent,
: Township Commlttee of  the Township of Delran. '
John §. Conroy, 3rd,. -Esq., Attorney for hospondent llcenseo,
Martin J. Ott
Robert W. Criscuolo, Esq., Attorney for Respondent llcensee'
"Louis F Persic. = - )

BY THE COMMISQIONEh:

These appeals were simultancously filed from the issuance by the
respondent. of two plenary retail consumption licenses: one to Martin
J. Ott for premises at the northeast corner of Hartford FKoad and
Moorcstown—Brldgeboro koad, ahd the other to Louls F. Persic for

premises on River Road . (or St. Miniel Avenue), botn promlses being

located in the’ Townsnlp of Delran. Both appeals, since they involve
licenses issued on the same day by the respondent. and are concerned
w1th substantlolly simildr issues, w1ll be de01ded together.:

~In both c“ses, the appellants urge that the respondent abused
its discretion by issuing the two additional’ oonsumptlon licenses in

_View of the three such llcensed tstﬂbllshments already outstonding in
~ the munlclpullty. ‘ -

¥

One of the appbll“nts, who -is mlnlst r of" the BrldgAboro
Methodist Church, vdiced the opinion that the three existing licensed
premises were sufficient to cater to the needs of the community,

which has a-population of approximatély 2,000<inhabitants. In add? -
© tion, he asserted that the additicnal llcensos -would place an

unwarranted burden upon the llmltea oollce force of the township.

My personul views on the d551rab111ty of restrlctlng the issu-
an¢e of .new ‘licenses are now well knowd. T have long adwocated the
adoptlon of ‘measures to llmlt consumption licenses to one for every -
1,000 of population. If,” thérefore, I were a member of the local
1ssu1ng authority, I- Would hayve voted to Jeny both applications under
consideration. However, my Jurisdlctlon in these appeal cases 1s
limited to a review of the‘actlon of the local Board, It is not my
function to substitute my privatc opinion for the decision reached by
the Board but, rather, to determlnc Wnetner thero is reasonable buSlS
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for such decision and, if so, to fflrm irrespective of my personal

views. In order to justify a reversal of such decision, the law
requires that the appeal record tontain evidence clearly indicuting
an arbitrary abuse of the discretion lodged in the issuing authority
to determine, in the first instance, whether a particular applica-
tion for license should be granted or denied. Thu‘burdun of..
sustalnlng this issue rests upon the. appell nts.‘

Two of respondent's three Comm1tteomen testlfled tnat in their
opinion, the issuance of both the 0tt and Persic licenses flllbd a
need in the municipality. The Ott premises are located about a mile
distant from the next:-nearest tavern and are situated on-a well—
traveled highway. The neighborhood is similar to that generally
found along main arteries of travel in rural communltlcs, with some
farm land and scattered residences. The Ott tavern is the only
licensed premises along the strlo of the highway that runs. through
the township. : ‘

The Persic premises are located on St. Mihiel Drive, also a
busy thoroughfare, and in the vieinity of a beach front and a dredge
harbor which accommodates many boats and yachts.  The location is
some fifteen hundred ftCE frdm the next ncarest uonsumptlon ustab—
lishment. . b . -

Concerning the- OOlLCc LOfCC, 1t was. stlfulatpa by 411 1nterw ted
parties that 1t consists of - four oart time constavles and one police
officer. In addition, the Riverton barrzcks of the State,Troopbr
is located 1bout one and a half miles from the community. The
record is barren of any evidence showing uny pdst- enforcement aiffi-
culties and the Committesuen stated that, in their opinion, the .
present constabulary wags adequate to saPeguaru the interests of the
entire community. y ,

: There is no uJubt thuu thﬂ loca l?resiq‘ﬁ+s'displwycd great
interest in the two appllcatans. At thie meeting at WLLCD the.
licehses were granted, ths room was filled to cap301ty and standees
lined . the, walls. Petitions pro and con-were presented. AltLngP
there is some uluagroameqt in. tnc record o1 the quostlon, it was +he
oplqwon of both Committeemen -that a majority of the townspéople are
in favor of the issuance of these licenses. In this copnection, Lt
is interesting to note that the third Committeenan t”“tlfleu that
his negotive.votes were influenced by the focet that he had. promised
these p@)plo"'de would so, votz and "I kbtg Ly wuruﬁwacn.l‘tell
somesne I.am going to co aohrtulng., QuLTlC’ s t¢ how he would
Chave voted in the absence of such provise, he rcplled-n "The evidence
showed many people for it, and in that 'c.asn I suppsdse I would have
voted for 1t." . In any‘pvent it is clear that- there is-substantial
sentiment Ln suppurt of the: respwnubntlc acflon. C

Tae blanﬁot statcuenus, wlt out uorn, b/ one witness in the Ott
case, that a reduction in the value of his property. would result and,
by nOuth witness, that some  children: oumru thic- school bus inithe :
vicinity -of Ott's prpulseu, do npt ‘present cny judiciable icsues.

‘ A con31aeratlon of all the evidence fa 116 to es tabllgn that
respondentts determ1natlon in elthwer case is founded upon so:arbitrary
or unreasonable un exercise of discretion that it @aysnot:be per- -
mitted to stand. Under the c1rcumstanoes, 1 have no . alternative. other
~thHan to afflrm tL SUJHCO of b\t; l*cbn €S, S : S

ACCUrulngly, 1t 1s,vun thlu’létﬁ ay uf Nurch, 194b,

ORDEnED thut th: pCtlthno bfwappeal be and the saie are
hereby @lohlssed

ALFRED E. DRISCOLL
Commissiqner.
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- the. pendency of the procgedings to

 DISCIPLINARY PROCEEDINGS — AIDING AND ABETTING NON-LICENSEE TO
EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE (FARMING GUT -
LICENSE) - ILLEGAL SITUATION CORRECTED -~ LICENoE SUSPEWD ©D FOR 4

'PERIOD OF 10 DAYS - T

In the Matter of DlSClDllnary
Procedengs ngalnst

LAKE lAWLTHA COUNT RY CLUB_
’North Beverwyck Road & . -

~ Minnehaha Blvd., .
Parsippany-Troy Hills Townshlp
P. 0. Lake Hiawatha, N. J.,

CONCLUSTONS -
" AND- ORDEF -

Holder of Plenary Retall Consump-
tion License C-26 .issued by the.

Township Comnittee of Parsippany-
Troy Hills, and transferred during

LAKE: ﬂIAWnT 1A INN, INC.

John H Grossman, Esq., Attornby ‘for Dpfendant li- ensee
Edward F. Ambrose, Esq., appearing for Department of Alconollc_
. Beverage Control.

BY THE COMMISSIONER:
Defenda nt has pleaded non vnlt bo the follOW1ng churge

"From on. or about March 24, 1945 and uqtll on or about
October 9, 1945, you know1ngly aided and abetted -Adolph
Vogel and from on or about April 10, 1945 and until the

. present time,. you also knowingly alded and abetted John C.
DnYoung to exercise, contrary to R. S. 83:1-26; the

ghts and privileges of your successive Dlvnqry reta
copsumptlo“ licenses, thereby you self violating
R. S. So 1-5g.1m : o o

Whlle the aefendant kae nlawatha Country Clao was the holder of
a plenary retail consumption :license for the fiscal ycar 1944—40,'

1t entered into an agreement with Adolph Vogel whcreby he and his

wife were hired as stewards. The agrcement, - however,, provided that
the Vogels were to receive all of the prof1ts of - the liquor business
after deduction of the carrying: charges which were fiked at $125.00:
per month. -Under the precedents established in similar cases hereto-
fore decided, this agreement constituted an- unlawful farmjng out of

the liquor. llcenSg issued to 'the club.

It further appecrs that, while this agreement was in effect,
Adolph Vogel and John C. DeYoung made an arrangement between them-
selves whereby thie latter was to assist in the operation of the
licensed business and to share the profits made by the Vogels th-. .-
from. The agreement between defendant-licensec &nd Adolph Vogel
was terminated on Qctober 9, 1945, but John C. DeYoung was there-
after permitted to retain thv prOflES of the licensed business until
the charges herein were preferred.

On February 19, 1946 the Township Committee of the Township of
Parsippeny-Troy Hills transferred License C~-26 from Lake Hiawatha
Country Club to Luoke Hlawatha Inn, Inc., subject to the suspension
to be imposed in this proceeding. Ninety per cent. of the stock of
Lake Hiawatha Inn, Inc. is owned by members of the Board of Directors
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of the Léke Hiawathz Country Club, and ten per cent. of trc svock
of Leke Hiawatha Inn, Inc. is owned by John C. DeYoung. L& zke
Hiawatha Inn, Inc. has rented the licensed premises. from the
Country Club at a yearly rental of $1,2580.00 for the first two.
yzars, and a Jeurly rental of ¢$1, 500 OO for the third year of the
lease. Lake Eiawatha Inn, Inc. has entered into a written Jgrbe-
ment with John C. DeYoung whereby it has hired him as steward at,
weekly salary of $50.00 plus two per cent. of the gross volume of
buuinéoo.' From‘th; facts set forth hersin it sufficilently appearﬁ

wt the unlawful arrangements hereétofore existing have been cor-
rﬁctva. The license will, therefore, be suspendad for ten dﬂvso
Re Club Parsippany, Inc., Bulletﬂu 4ll Itpm 8 :

Accordingly, it is, on this 12th day‘oflmgrch, 1948,

OHDERED, that Plenary R all Con:uaptlﬁn LlenSC C-26, 1ssued:
by the Townsidp Committee of tWC TOhﬂ“hlp of Parsippany- Trov Hills -
to Lake niawctha Country Club, for premises on North Baverv ck:Rd. &

Minnehabs Bivd., Porsippany-Troy Hills, end transferred during.the
pendency of these nIGC"dings to Lake Hiawstha Tnn, Inc. for the
same proemises, be ond the same 1s hereby suspended for  ten (10)
days, commencing a‘ 3:00 Q.0 M%rck 18, ¢J46, and terminating at
8:00 a.m. March 28, 1948, . . o AR A

ALFRED E. DRISCOLL
Commissioner.. .

+

6. REGULATIONS NO. %7 - LICENSEES - "OFF LIMITS", "OUT OF BOUNDS"
AND "CUEFEW ORDERS OF THE MILITARY AND NAVAL AUT 1OHITTES -
REGULATIONS NO, 57 ABROGATED, EFFECTIVE IMGEDIAT .

TO ALL NEW JFnSmY LICENQEES. E ;f, R ‘ '
éf d_ y 15 1940,ﬂWﬁrb a tlmely

negulablono Fo. 67 p“orulg e
and important me acure to backstop the "off L mits", "out uf bounds"
and "curfew" orders “the military and- nava au+hor1t1csﬂ - to
assure compllance w1t“ thos, orders by llpeﬂ ees.  Now New Jersey
1s no longer an armed camp. In conferences between mcmbers of, this

‘Department and the p“oper military -and naval authorities,-it wa
bﬁen'det“rnln»d and agreed that Begulukldn No. 87 have served their
useful purpose and - tuat hercaftsr any Noff lim“ tsm, tout of bounu""
or. "curfew!" orders-of the wmilitary und naval authorities may be
backstuppud acdequately bj the State Pomm1551bper ‘s speécialk ruling
directed to.the particular licensee concernecd and -dealing with the
merits of the bDblelC situation. -Accordingly, Sta tﬂ Regulatlﬁns_
No. 37 are ﬂereby abrogated, -effective immediately.

ALWE D E. DLISCOLL
CommlSSlOﬂ Tr.

- Dated: March 12, 1946.
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7.

APPELLATE DECISIONS - GORDON v. NORTE HQNOVER TOWNSEIP.
' EARL B. GORDON, t/a comrDoN's )
TAVERN, |

- ON APPLAL

" Appellant,
: ‘ ' CONCLUSIONS AND ORDER®

~VS-—

TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF NORTEH HANOVER
(Burllngton Count/)

g g

S

Reupondcnt D)

. e e e am e e we mw e mee m ver e e e e e

Felﬂoﬁe‘& Felcone, Esqu., Attornéj for Appellant.
Powell Parker, - Esqs., by Bobert W. Criscuolo, Esq.,
At’fornwfu for Respondent

BY TPE'COMMIOSIONE@“f

Thls is an appe cal from the refuozl of rcqpondent to grant appel—
lant's appllcdtlon for o transfer of kis plenary ret tail consumption
license from premises on the east side of Moin Street, CokatoNn, to
DPPMlSGS nortL SLdC of the New’ EgynL ~Cookstown Roaa.. .

Appellant's stated grounds of appeal are Lhat (l) ruSpondent in
its resolution denying the license, did not assign any reason for its
action and (d) rnspondo nt's action was caepricious and a’scrlmlnﬁtory

- It is undlsputed tuat the resolutlon denying uhe transfcr, us
adopted by the Township Committee, contained no stated reason for' the
denial. "I have repeatedly stated that issuing authorities, when.
actlng upon applications, should state the reason for tn01r d90151on.
cf. Gorclca V. Wallingtun, Bullctln €59, Itvm lO

The ‘Teasons fur the denlul nOWbVVP, are adgquutely utlLCd in
tne Answer filed by respondent T)wlollU Cumm1ttcu, dnd appellant was
alforded a "hea rlng de novo" ‘herein. , L

ihc gubstﬁntlal reason llegod by the re>pondupt for the aenlal

- of the transfer is that public need- and convenlence. w1lL not be

served by the trangfcr.,

The proposed premises were, at the request of the appellunt
viewed Ly the Heanrer. This ¢nﬂpectlon and the testimony herein dis-
closés that the license now held by appellant was issued for premises
in a village or settlement known as Cookstown, situated partly' in New
Hanover Township and partly in North Hznover Township. This village,
together with another similar settlement some two or three miles
distant, known'as Jacobstown, ‘contains the homes of practically all
of ths tJWnSﬁlp'“ﬁWODulutl)u of 731, excepting those living on farms.
The - propused premises are a“UTOKlMutbly turbo~quartors of a mile from
Cookstown on the road to New Egypt and about one-half mile from that
settlement. The area oUPthﬂang the proposed premises, except for
two or three houses on the road and a "Gypsv Cam)" congists of brush-
wooud and farm land,

. The tcgtlmony discloses that two of the three licemses issued by
respondent have been customarily located in Cookstown while the third
has been issued to a hotel near Ja wcobstown,
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There is no evidence of, nor does. the inspection of .the prem=
ises disclose that any public ‘convenience or. ne¢essity would be
served by the transfer of the licenses ‘Appellant apparently depends
for the success of his appeal on his effort to establish that theé
members of the local 1ssuing authority were blased and acted 1in a
dlscrlmlnatory manner in their denial of the transfer. The evidence
is 1nsuff1¢1ont to establlsh bias or discrimination agalnst appellant.

4 liquor llcenSb doas not carry with it any: 1nhorant rlght of
transfer. Casablanca v. Wildwood, Bulletin 572, Item 13; Hotel -
Macon, Inc. v. Wilawood, Bulletin 573, Item 6. WhlLL “the. pr¢v110ge
of transfer may not be arbitrarily denied, nevertheléss, where a
rcfusal to transfer is based upon rpasonable grounds it will be
sustained on appeal. Willner's v, Camden, Bulletln 669,- Item 14

It is also wcll settled th‘t my functlon on app als of . tnio_’
type 1s not to substitute my personal opinion for that of the issu-
ing authority, but mgrclj to determine whether reasonable cause
exists for the opinion, and, if so, to affirm, irrespective of my
personal view on the subject. New Jersey Tavern Asstn et al. v,
Keansburg et al,, Bulletin 695, Item 4; Rafalowski v. .Trenton,
'Bulletin 15R Itbm 8 Pettl V. Bayonne bullet¢n 564, Itvm 7

-

I flnd no. evidence that the puollc need ana' convenicnce Wlll be
served bv the Lransfer ~

One othpr agp ct of - this case deserves attcntlon. ‘The . heurer
reports that - the. pronoscl premises appear to be equipped.for . the
sale of gasoline. Two gasoline pumps stand in front of the building,
between. the bulldlng and the road. - Conducting -another mercantile
business un. premises licensed and operated ds a tavern is prohibited
(with some exception not here germ¢nb) by the law, “R. S. 33:1-12(1).
The sale of gasoline to the  passing motorist has beéen held to be -
within the interdiction of ‘the statute... Re. stanleyl,Bulletln B3,
Item 7; cf. Dunn V. Allantown, Bullct¢n 38, . Item 8 ‘Re MlllVllleL
‘Bullutln 05 Item 15

Whlle appellant, in his applicution5'qtatos'th t he Will con-
duct no ‘business other than the "sale of alcoholic bcvbrages and
restaurant™,’ the: fact that two gasoline pumps have, from all appcar-
ances, becn’rceently installed indicates that the premisés are not
in their present state suitable for the locqtlor of a plenary: febdll
conoumptlon license :

I must afflrm the wctlon of rfspondent Townsn*p Commlttee in
denying the transfer for the r@ason that sucn tranbfer Vlll nOt serve
ny-. Dubllc need or convbnlenco. -
Accordlngly, it 1s, on ch1< 12 “y of Ma rcu, l94b,

ORDERED thﬂt thp petltlon of ﬁppeui be'dno tha same is hereoy
.dlsm¢sse - :

ALFRED ©. DRISCOLL
Commlssioner.
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8. DISCIPLINARY PROCEEDINGS - ILLILIT LIQUOR. - LICENSE oUSPENDLD FER
A PERIOD.OF 15 DAYS : :

- In the Matter of D1561plinary
Proceedings against

JOHN PALAZZO

T/a VICTORY CAFE
1301 Decatur. Street
Camden, N. J.,

CONCLUSIONS
"AND ORDER

Holder of Plenary Retail Consump- )
tion License C-199, issued by the - .. |
Municipal Board of Alcoholic
prbrage Control of the Clty of

" Camden. )

S = T T T e

Anthony F. Marino, Esq., AttorneJ for Defendant-licensee. -
Edward F. AmbPOSu, Esq., appearlng for Department of Alcoholic
. Beverage Control.

BY THE COMMIS SIONER

The defendant has pleaded non vult to a. charge alleging that on
January 10, 1946 he possessed a bottlp of "Canadian Club Blended
Canadian Wnlsky", which contained- an alconollc bbverage not genulno

-as labeled, in-violation of R. 8. 33:1-50. : . _

The explanatlon, even 1f true, that the contents of a brok
bottle of a different brand were poured into the bottle in- quesilon
. by an.employee, presents no defense. Re Mllltarj Park Cafe, Inc.,

Bulletin 821, Item 4; Re NodeA, Bullebln 4086, Itbm ll Rb Lotcpelch
Bulletla 443 Itbm 11. S 7

Iﬁ VlOW that thﬁrc is no 0rev1ous Ltbord, %np llcrnse W1ll be
anch for a pvrlod of flfteen.days ke Rudolph Bulletln 680
Itvm 1. S : - : :

Accordlugly, 1t 15, on’ thls l°tn duy of Varch, 1946

ORDEnED that Pl@nary Rptall Consumption Llcenoe Cc- 199,‘Wssued'
by the Munlclpal Board of Alcoholic Beverags Control of the City of
Camden to John. PﬂlaZao, t/a Vlctory Cafe, for - premises 1301 Decatur
Street, Camden, be and the same 1s hereby suspended for a pCTlOQ of.
fiftesn . (15) days, commencing at 2:00.a.m. March 18 1946, and
tcrminatlng at 2 00 a. M. Ap;ll 25 1946. ‘ 3 o

<}ALFBED‘E. DRISCOLL. -
Commissioner. .



PAGE 12 © BULLETIN 701

9.

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A
MINOR, IN VIOLATION OF k. 3, &3:1-77 AND RULE 1 OF STATE
REGULATIONS NO. 20 - PREVIOUS RPCOLD -~ LICENSE SUSPENDED FOR A
PERIOD OF 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Discipllnary

Proceedings against

)
, - ) ' : _
CLUB RENDEZVOUS, INC. CONCLUSIONS
58 Church Street ) AND ORDER
Paterson 1, N. J., )
)
)

Holder of Plenary Retail Consump-
tion License C-287, issued by the
Board of Alcoholic Beverage Control
of the City of Paterson.

Defendant-~licensee, by William Arnold, President, Pro Se.
Anthony. Meyer, Jr., Esq., appearing for Depurtment of Alcoholic
v S . Beverage Control.

BY THE COMMISSIONER:

- . The defendant thirough William Arhold, its President and
holder of 897 of the corpordte stock, has pleaded-guilty to charges

alleging the sale, service and doJLVB v of alcoholic:-beverages to a

minor, in violation of K. S. 33:1-=77 and Rule 1 of State Regulations
No. 40

On Januury 18, 19 46 the defendant's b“"tpnder served ¢

e1ghtmen~year old mlnox with & glass of Whlb”Py and a glaa f beer..

T William Arnold who 1nd1v1qulllv holds -a . conuumptlon license
for premlse in Pe ramus, New Jersey, suffered a twenty-day suspen-
sion of that llCLnSo in May 1945 upon his non vult plea to a charge

ﬁdllgglng that he possessed several bottles Tof refilled liquor.

S¢e Bulletin 689, Item 4. The 1nqtant p\n”l4y will, therefore,

be fixed at fifteen days, less five days for the plba, leaving =
nct suspension of ten days. Cf. €. I. -Tarlow, Inc., -Bulletin 436,
Item 1; Re Sidwell, Inc LBullatju 680, It\n 93 ggﬂpwqugl Bulletin

w694 Iucm 3.

Accordlngly, 1t 1s,.on tPlb lcth dwy of MaLCh 1946

OIDE FD that. Pluna Ty het41l Cons umption LlCQnSb C-287, issued
by the Beard of Alcoholic Bbvnfwy& Control of the' City of PutbrbOh
to Club R@nupzvous, Inc., for premises 58 Church Street, Paterson,
be and the amb is hereby suspended for a perloa of ten (10) days,

commencing at*3:00. a.m. Maruh 18, 1946, and terminating at 3:00
a.m, Murcn 28, 1940.“

"ALFRED L. DHISCOLL
Commissioner., -
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10. DISCIPLINARY PROCEEDINGS' - ILLICIT LIQUOE - LICFNSE SUQP NDED
A PEBIOD OF 15 DAYS.

In the Matter of Disciplinary
Proceedings against

STANLEY ZBIKOWSKI -
T/ STANLEY'S CAFE
1199 Chase. Street
Camden, N. J.,

. CONCLUSIONS
AND .ORDEE -

S’ N N N

Holder of Plenary Retail Consump— )
tion License C- lol issued by the
Municipal Board of Alcoholic .
Beverage Control of the Cltj of \
Camden. _ )

Bruce A. Wallace, -Esq., Attorney for Defendant-licensee.
Edward F Ambros», Esqn; appcar¢ng for Depﬂrtmeﬁt of, AlCOhOllC
. C ‘ ' Btvcragc Control

BY THE COMMISSIONEH:

o Defendant llcensep pleads non vult to a charge alleging that,
on’ J°nuary 16, 1946, he possessca 2~ 4/5 quart bOttlb labeled "Four
Koses A Blend of trnlgbt Vhiskies", which bottle contained an alco-

. ﬁhollc bev;c:ge not genulne as laLaled, in VlOthLOH of R.8. 33:1-50.

Anwly51s by tho Dmpﬂrtmbnt chemist of the oottle in qucwﬁioh¥.
disclosed variations in proof; solid content, acids and color Wi ..
c0mpﬂled Wlth an &ﬂ°1YSlo of a genulne s¢molb.

. Defﬁndant dlsclaLms ahy knowlodgg of the favt thwt thg bObblC
had been" reflllcd - Bven though personally. innocent of .the'.violation,
a licensee is nonutneloss strictly rcopon31blp for any - "ref111°"
discovered  in his stock of lvquox. "Re Kurilsn, Bullctln 517, Itom 2.

Dcfendant, Wlth the pxceptlun of the 1nsc~nt VlOlatlJl, has. an
unblemished- record Ther: efore, a minimum suspcnslon of his .license
for a purlud of flfteen duyC Wlll be 1mposud 1C nuaolph Builetln

680 Item l » L LT
Accordlngly, it 1s, on this 13th day of Mcrch 1946

‘ ORDE?ED, that Plenary hcb“ll Cons umptlon Llccnsc C l5lﬁ 1osucd
by the’ Munlclpul Board of Alcohollc Beverage Control of the Clty of
Camden to Stanley ZblKONSKl, t/a Qtunlcy's ‘Cafe, for premises.
1199 Chase’ Street, Camden, be and the same is- hereby suspended for a
period of flftucn (15) Lays,'oommbn01ng at 2:00 ”.m.,Morcu 18, 1946
1nd termlnatlng qt 2 00 a.m,, Aprll 2 1946 _ . _

F.ALthD E DMIQCOLL
o Comm1551dnero
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11. DISCIPLINLRY PROCEE DINGo - TLLICIT LIQ”OH —_PiFVIbU% nECOiD -
LICENSE SUSPENDED FOL 4 PERIOD OF 60 DAYS.
In the Matter of Disciplinary = )
Proceedings against ’ ' )
JOSEPH WARDACH

T/2 WARDACH'S CLFE ) B CONCﬁUSIONS,:;{

1448 Rosé Street ‘ . AND ORDER .
Camden, N. J., : ) o

Holder of Plenary Ketail Consump- )
tion License C-16Z, issued by the
Municipal Board of Alcohold
Beverage Control of the City of
Camden, )

Bruce A, Wallace,. nsq 5 Attnxnby for Defendgnt llccnse :
Edward F Ambrosc, Esq., appearing for Department of AlCOHOllp
’ Bevercge Coptrol

BY HE COMMISSTIONEL.:

Dblpndunt olead :d non "ult tO'r arge alleﬁlng that hu pos-

. sessed five bOtulCS, to WLt,,:—4/5 quc % Dottle of "Ccanadian Club.
“Blénded Canadian WWhisky", two 475 quart bottles of "Carstairs White

Seal Blended .Whiskey', @“d two */5 qawrt bottles of "Calvert Special

Blended Whiskey", all of which contained alcoholic beverages not
genuine as l&bnlbd in Vl0¢0ti0ﬂ of ., S 3311~ 50 SR

On December 28, 1945, 2 Foderal ATU gcﬁf tested twenty-wlght
open bottles of liquor in the def»:;ndant',c premises and seized the
.five bottles mentioned above. . . All five bottles were analyzed by
the Federal Chemist and found to vary ouoot”ntlally in aeid and.
rsollu contrnt from. gcnulnn 1mp¢cs of the same products,. -

. The llcensee denies that he per senally tampered w1th any of’
the- doctored bottles z2nd is unable to explain how. the violation
occurred. -plthough he personally did not participate in refillin:

any of the bottlcs in question, he nevertheless mUSt assume COmp - oo

responsibility for the cond tion of u1s llquor StuCk Re Kurian,
Bulletin 517, Item‘&.

_ The number of bottles involved warra mts o stern penalty for
gthe instant v1olctlon. In . ad dltlun, the QefendJnt nas heretofore
suffered twc suspenoluns of his license.. In December 1938 he was
penalized ten days for a Fair mf”@u infraction. . See.Bulletin 308,
Item 11, In March l942 the local issuing authority suspended his
license for three days for sale° during problbltea hours. - Since

3

neither of the prior offenses was aggravated and both arc uisgimilar

in nature from the instant violation, the uefbuuant will escape

a revocation of hls present license. Instead, a penalty of sixty
days will be imposed, with 2 warning that a suooequenu offense may -
well résult in a total deprivation of his license §r1v1lcgbso

Accordingly, it is, on this 13th day of March, 1946,

ORDERED, thet Plenary Retnil Consumption License C-162, 1lssued
by the¢ Municipal Board of Alcohiolic Beverage Control of the City
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of Camden. to Joseph Wardach; t/a Wardachts Cafe, for premls@s~w=u:
1448 Rose Street, Camden, b; and the same 1s. hereby suspended fors

. period of sixty (60) days, commencing at 2:00 a.m. March 18 1946
and terminating at 2:00 a.m. May 17, 1946.. S

. ALFRED_a..DEISCOLL,-
Commisgiqne;%;;

12. APPELLATE D hIQLONS - SUSSMAN v. BELLEVILLE AND RIZZOLO —

 DISCONTINUED. .
LOUIS SUSSHAN, )

| Appellant, ) -

o ‘ _ oN- APPEAL |

~VS— ,A)F | ORDER OF DISCOB INUANCE
BOARD .OF COMMISSIONERS oF Lnn«,)u;
TOWN OF BELLEVILLE,.and ..~ . ..
SAVERIO FRANK RIZZOLO, )

ReSpondents )

-....,___.__.._..._._....-.' —‘..-’.-.

Roberu C Gruhln, an., Attorney fo¢ Appc¢lunt
Lawrence B, Keenan, Esq., Attorney for Regpondcnt
. Board of Commigsioners. ... L
Edward J. Abromson, Es8q...and D“Vld Bbrnﬂblm, Esq Attorneycf“
‘ for: Respon&ent , VLW10 Frank. hl&ZOlO

BY THE COMMISSTONER.ﬁu;f“' L
‘This“is an appbal f“om the 1sguuncu'of a plenary retell con= "

sumption license to the respondent, Saverio Frunk QléZOLO, fOL_

premlses 582 Unwon Avenue,. Belleville. S ,

Subsequent to the flllqw of the ppell tao f“SJODdLnt B0°rd -
issued a plenary retail cwnsumptlon license to the respondent—
licensee for premises 558 Wasnlngtoq Avenue,; Belleville, upon:con-
dition-that the llnenSu for pramlses U82 Union, Avenue, Bell v1llo,.-y
be surreuaered ‘ L , _ , 4 ;

" Since the “ppual has. now become moot,. the parties, through
their rﬂspectlve attorneys, have “gr“ed by' formal: stipulation ths”
the appe°1 bb w1t QL&WH “No- Luusb oppuaxlng to thb pontrdrv,A.

It 15, on this létn uﬁy of Malcn, l9f6

ORDEEED, that the withir apppal be‘end tle'samé'is‘he%eby .
dlgcoptlnued ‘ ‘ C N T

»;ALFREP E DRISCOLL N
) : Conw1ss¢oncr o
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15. DISCIPLINARY PROCEEDINGS - ILLIGIT LIQUOR - LICENSE SUSPENDED
FOR A PERIOD OF 20 DAYS o PR

In the Matter of DlSClpllnary
Proceedlngs agalnst o

)
ALFRED and DOROTHY. ChﬁPMﬁN ) | .
T/a AL CHAPMAN'S CAFE. = | CONCLUSIONS
1445 Haddon Avenue ) ' AND ORDER
Camden, N. J., » : ) - . L
).
)

Holders of Plenary Retall Consump~
tion License C-68, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Camden.

e - — - - =)

Bruce A. Wallace, ESq.,iAtfornhy'fov Defendant-licensees.
Anthony Meyer, Jr., Esd., appearing for Department .of Alcoholic
' Beverage Control - poL

BY THE COMMISSIONER

Defendants have pleaded non vult tu a chargc that they  pos— .. -
sessed illicit alcoholic beveragcs “at tn ir l;oensouvp:emlse%.ln L
violation of R. S. 5o.l 50. : o C L e

On January 16, 1946 an 1napector of thb bﬂte Department of
Alcoholic Beverage Control seized a 4/5 ouart bottle labeled -~ =
"Seagram's V. 0. Canadian Whisky", & 4/5 quart bottle labeled
"Gallagher & Burton's Black Label Blended Whiskey", and a 4/5 quart.
bottle labeled "Corby's Reserve Blended Whiskey", when his ficld :

. Test disclosed that tha contents of said bettles were not genuine
as labeled. - R T :

Subsequent ana le1s by uhé chemist cmployed by the. DepaTtiment
. of Alcoholic Beverage Coﬁtrol verlfLed tue flndlngs of tbe
1nspectar.' : _

Alfred Chapman qdﬂlto that he reflllao the Seagram's V. Of‘fn
Canadian Whisky bottle with Harwood Canadian Whisky. Both licen-
sees declare that they cannot aCcount for the other "refills."

As I have repeatedly polntcd uut, 2 customgr is entluled to-
receive exactly what hée orders. Re Leda, Inc.,. Bulletin 678, - o
Ttem 1. DNo substltutlons are permitted, even 1f the substltutc is
of a more expensive type of beverage. Licensees are, moreover,
strictly responsible for all "refllls" found in their. stock of
liguor. Re Kurian, Bulletin bl? Item 2o .

This is a ﬂthree~bottle" case, the minimum suspension for thCh
is twenty days. Licensees have no previcusly adjudicated record.
I shall suspend their license for the minimum period of twenty days.
Re Zeldner & Cohen, Bulletin €80, Item 2.

Accordingly, it is, on this 14th day of March, 1946,

ORDERED, that Plenary Retail Consumption License ¢-68, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Camden. to Alfred and Dorothy Chapmen, t/a Al Chapnan's Cafe, for
premises 1445 Haddon Avenue, Camdun, be and the same is hereby sus—
pended for a period of twenty (20) ouS, comiencing at 2:00 a.n.
March 20, 1946, and terﬁlanlng at 2:00 a.n. April 9, 1946.

. 9 d &
New Jersey State Lﬁ&@rary o :;:fsm?f;?" -~



