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STATE OF NEW JERSEY 
· · --· ·,_~ DEPAHTMENT OF AIJCOHOLIC BEVERAGE CONTROL 

1060 Broad Street Newark, 2, N. J • 
. ; 

. · .. i. ,. . - . : . ' .... 

.. '; ... :. J ~:.: ~ •J> : • ' •• ~ ~. - •• 

. ,. .. ~-

.: •. • & .. -

HAHRY GOLDEN, . . ..... 
! .•• :.'.,- •• , 1 •,. 

Appellant, 

. .-: y S·~.. .: .. 

") . 

) 

} 

) 

• l t. 

r.•.; • .',..•• 

- , ..... -. ··; ... , .... ;.·· ..... , . .' _ .. _ ... _ ..... COMlL~o'i\r' COiJNCt.i.' OF .. THE 
crfY-''.oF'" P'Li\I~~FIEt:O ~ .; ·.:· . • • ~ ; •• 4~ ~- : • • • : i 

) 
..... :. 

. .. :. :-:. ... ·-'- · ... : ..... \:· 

Respondent 
--------J 

.. l. ' 

Geqrg_e. F •. Hetfield,.: Esq.~_, .. ,. Attorney fol" Anpe.ll,aht~ .. _; < 
Salvador Diana~ .Esq~.;;_ .lL~.t-orney · foi .. Hesponde:trt·:~.. . ;~,·:..~ -~. · 

'·;, 

... -. 

BY THE COMivIISSIONER: . ·} ·-. .2. ~_; .. :. J:; : . . .~;' ·. ·: . 

. ~ . . . 

Appellant .. WD.S found· guilty by· ·r.espondeht.: of · .. -the·· fol'lotv-ihg . 
charge: · · .. · .. -- _::· · · ., , 

. -. "Jn September ·4;: '··1945, b;~tween the hour·s of ·5.:00: p~m~.-~·' · .. · .. : ... :: . 
and 9:30 p.m., on yol).r·:licensed pren:.ises; you,.served or.'..:,::<·~ ... \ .i •-." .. 

:Perini tted to be served alcoholic br;::verages to Huss ell · '· ·, ;_::·:· ... ·,.- :: · . .,, 
Lawrence who was then and thi2re actually or o.pparently ... . 
intoxicated, in vj_olat:ton .. of Sectiori:8 of:.tthe· -City Ordi- · 
ri~ri66 entitled, !An Qrdihance Concerning~Alcohol1c. 
·Beverages t, approved F~bru.e.ry _18,. 1942~ ", .·· 

. . 

Resp;on¢l\rn~t .suspended appellant ts ·license ·for ... :ai~._period' of five days., 
This_ /:-1:pp~e.Pl~ was tak~n to· rsview ·the ;::;.ction .of:-~tho.,·respondent ·and· a 
s t°=y W0:S .. g.ro.nted by me upon the filing of .thEL·ap·pe'al. 

.. ' . l . • .. .• , l . : . • . ! ', -· ' ..... ~· ·:. . . 

In the. scime . .disciplinary proceedings· whEY.J::>,,·2in :G.ppellt1nt· was 
found. ·g-qil_ty :is ~et .for.th .above·_, he wns a.l'.so. ch~i.r;g:ed·".-Wit_h ,o.. viola·­
tion of Se.ction .. 17 of a.· local ordinance prohibl. tirfg; .: a ·1idehsee. :.r·ro1~ 
permitting or all.owing .disturbances, brawls or uri.ri-ecessary·· noises:, 
or ·suffering· the- .. licens_ed plc,.ce to be conducted -'i:ri'· such -n- manne_r :;o.~ 
to become n nuisance.. Hespondent found app(~llant not guilty on this 
addi tiono.l charge. [ · · 

·It may very·well .b~ that a licensee Sh6uld be hcld·respopsibl~ 
for c. .d~sturbance on the; licensed premises (Imlo· 5 of St·ate Regula-" 
tior1s No .. ·20) where he; sells an cxcessiv(~ number of drinks to ~~ · 
patron as & result of \d1ich the latter becomes intoxicated Qnd 
crentes a distu~~n4c~.even though the. licens~c th~ro~fter·refrnins 
from selling the pat~on nlc0h0lic b2v0rages. _Cf. Benak v. Egg. 
H2r:bdr_, )3_µ+1~t;i1.1~-620 ,. It(;m 6• ! ! • . : ... , ... , 

• f ' • • ' • • , . • : !~· t. ·' · ...... ·-. ' .. 
. . ; . : . . . ···;· . l .~ :.· . : ) ; .... ~' ; :. :. . t.. • • .• . f 

.- . Uricler'~ tfri .-:qircµmstqn~es, _the sole ques·tion _,· orF app·cal, coricerns·: .. ·' 
th(:· single·· char go upon which appt:::llant was founcl guilty by respon­
dent. 

. . 

The record he.re:Ln ·:discioses tl.1,s.t Russell Lawrence had been in 
app0llant 1 s prsmisei ·between 5:00 p.m.· and 8:00 p.m. on Sept~mb0r 4, 
1945, that he left the premises about 8:00 ~~m., returned about 
8:25 p.m. &nd remained there until approximately 9:30 p.m. Shortly 
befort: 9: 30 ~:Jom. the licensee was ~)laying shufflf:boo..rd with Lmvrence 
and two of his companions~ There ts no doubt that during the course 
of the game Lawrence became very noisy and argumentative. In fact, 

. ·' 

••• f 
·.: ..:.. 
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he became· so noisy that the licensee on occasions requested him 
either tp he:· quiet or leave tho place. At about 9:30 p.m. Lawrence_ 
engaged .. in' a·verbal altercation with one of the patrons and then . 
left the licensed premises. This patro~ followed Lawrence to the . 
street and after they had reached ·the sidevialk he struc.k him and 
knocked him down. Lnwr·enc·e ·was brought into the licensed promises 
in a semi-conscious condition and after being revived was helped to a 
bus and sent home. 

·It is apparent that the appellant was· c6mpletely uncooperative 
with the police during the course of:- their subsequent investigntion 
of this brawl. · However, the licensee was not charged w~th hindering 
or delaying an investigation in violation of R. s. 33:1-35. and, hence, 
I may not permit his uncooperative attitude towards the police to 
influence my decision of the narrow factual issue developed by the 
appeal. ·, 

A careful reading of the 8ntirc record fails to disclose that 
Lawrence was in fact adt~a:ll'y' or appci.re .. ntly _intoxicated or showed any 
signs of intoxication 'prio!:-_ to the t-imc the shuffleboard game was in 
progress. Aside from the testimony of Earl Smith hereafter consid­
ered, there is no credible t·estirnony that any alcoholi .. c-. .beverages 
were served to Lawrence after his conduct indicated that he was 
actually or apparently intoxicated. ·The -licensee testified that 
during the evening, between 6:00 p.m. and 9:30 p.m .... hi:::: served about 
four drinks to Lawrence·but deaies thnt tho patron was actually or 
apparently intoxicate.d at the time that. any o_f the._drinks ·were served. 
In my opinion, Lawrence was served ma:r:iy·rnore than four. drinks during 
the·evcning. · 

It is_ evident that the finding or ·g-u_il t was largely predica.ted 
upon the testimony given by tlw .~w:i. tness Earl Smith before the local 
Board. Smith then testified tha:t he "thought" a glass. of -beer had 
been served to Lawrence- by the licensee: a_fter the shuffleboard game 
wa_s finished. At the appellate hearing.7 · .how~ver; Smith testified that 
he was certain.that no drinks had- been served to Lawrence after the 
.shuffleboard game was finished .. , :Thi·s testimony, of course, neutral­
izes the testimony giv~n by Smith at the .. he.aring bc;low and thus tho 
record. is barren of any credible ·test,im.ony that appellant was guilty 
as chafgcd. I have given. no weight to Lawrence's te.stimony that he 
was served with a drin~-after the shufflepoard game was finished 
because ::I have reached. ~he_ ,-con-clusion that .his testimony is not to 
be relied upon. Upon tht:? ··..evidenc:e as. pr.eserited, I am reluctantly 
forced. to conclude that '.the finding of -guilt herein cannot be 
sustained. Cf. Re De Vitoi Bulletin 277, Item 12 •. Respondent is to 
be commended for its careful consideration of the evidence below 
which justified the result ~eached. If appellant desires to .remain 
in the liquor business J::ie will exclude tr.::rnblcmakers from his premises 
in the fti tur e. ·. 

Accor.~iY?-gly, it ·is, on this 11th day of ¥nrcb:, 194·6·, 

ORDERED; that -resp.oncl~nt' s action in r{ndirig. appellant guilty ·.of. 
the charge considered heroin and suspending his license for a perioC::. 
of five days -~~s· a result thereof, be an~ the same is hereby reversed • 

.ALFRED E. DRISCOLL 
Commissioner. 
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I '. DISC.IPLINAHY -PROCEEDINGS 7"" SALE. OF ALCOHOLIC BEVERAGES Du+-UNG · 
PROI-l.IBITED. ·"HOURS ··_ (S UND/lY) 7 . IN' .vrciLA'TIO.N. "OF. ivroNrt:f"P.Ak ~~Gq~1~.·~ION · .. -
1 I CENSE ·StfS-P.ENDED"'FOR A. P.EXUOD OF. 3Q-,:DJSS '· LE$S ,~ FO~~."P.LEA .. - ...... · 

I • ' ., •• •• o- • .'• " •' • •; • • 

tn the Matter of Disciplinary 
Proceedings against 

) 

) 

) 
ARTHUR JOSEPH LIPPENS and 

MARIE LOUISE LIPPEND 
137 Highland Street 
Paterion 4,·No J., .'.'). 

Holders of Plenary Retail Consump- \ 
tion License C-253, issued by the 1 ) 

Board of Alcoholic Beverage Control' 
of the City of Paterson. ;) 

. 

J. :·. 

·· . . ·:1 · ..... 
·':. .. :.· .. ·. 

.. -. CON CL US IONS 
'.··.\~· .· AND ORDER 

t,' ,·, 

- .~ ', . 

.... :·. -

\ - ' • ~ • ,! r ' 

: • • - .. •• J. 

Charles De Waische, Esq., Attorney for ·De.fendl·mt; . ...:.licensees. 
Anthony Meyer, Jr o, Esq. 1 appearing;. for Dspo.r·tmen_t .of· .. A:).cqb:9lic_ 

Beverage Controlo 

BY THE COMlVIISSIONEil: 
• ~ / ,-:.! '.. .~ 

... .- ... · Defe!i~~nt.~· pldaci j!J°o'1~·- vtll t .~o .. ~--·:¢h·?·rge ... ~l+~g~~1g·_ .. ~~1ci.t.·~'.6h" :s·~n~ay.,-. .. _ 
Fe()ruary ·.17,, 1~4~, ·between .. t~1G nom,--s qf. 3: po -a. ru ...... and. 1: 00_ P··~n ... , ... ~l:1~Y 
soTd· :and: "s.erveci td~coho'J:ic beyerDge:3 1UpOn the1r" .. li'c·.e:hsed :· prem~s;es :i _: __ 
vi.olation o.f .... Sec"tiorr "2 '"of.~{ resolution ad,op'.t-ud -b.y- tho .. Boo.rd of- ·1\.~c·:, ·~:­
rne·n 0-f the. City·· of 'Paterso11: on junc 28, 1935, as .arilend·ecl·J'uti<J 30, _ .. : 

• J.' 1: 1939. . . . . - .. 
:. ·,,' 

. . .. Th~:: file" ci±·.s\:~los ~ S "tha ~. on:." s·unde~y, .. Fe b:t·v~rirY,. '-l 7 ~- :i94'E3 ; .... ti. t:··.abz.)U ~ 
11: 20: a~ in~·, -a.:Q. ageti_t oi" .. the: .State tYepartment ""of Aleoh6lic'. Bevq-rn:ge · 
Control- ·2ri·te.red:=-th(~ -·bar.rooin c'5f tho licensed pre1nises· .~hy' ·way ·Q.f .<the. 
kitchen· door· o ··.-~fr-le 'ilBC · ageht observed· three men at the "bc.1r·;· ·two or· 
whpm ha.d alcoh_oliq bey_ero.gq_s. in .front . of them.: while. the ,thir:d :innn had 
an· ~m.p·ty' gla;fs J:q· .front ·o.r:: him •.. :The age.rit. qr.,d.ereq ·3: drink :of whiskey, 
whic11. :was. ·s_erv.::;d ·to · hirr; by_'._r:Jr1c· df. the .defend(.-:nt':.-..i:Lcens'e-es. '. _ Soon ; ·" 
thereafter' ·another·· ABC: a·gent' rni~or"e\..l the p:remises ·via the kftche·n ··and 
then both ag~nts mad0 .th~.ir j.,centit.ies known .. to- Artµur Lipp~.ms:,. one 
o·f ·the·" 11c.ensees-·. · . · · · ... · "· , .. · · ·-· ' · .. · ··· :· ..... · " . :. .. · · : · 

-. ~ ' . ' . ~ . . ' ' 

This arrangement ·to· obtain alcohulic bev.er:iges duri:ng ·pr,;hibifed 
hours has all the attribut~s of o.n nold-fashi,oµcd .spec;.11;easyD_n ~· I gave 
timely warning.to licenseJi that ehgaging iri illegal operati~ns of 
this .ch_ar~c-t;;~r wo.ul<i warrant o.: minimum _susp~msio.n of. .thirty_ d::::.ys. 
Re Mile·s, Bulletin<673, Item 8. There. are n.o. e:x;t:enuat_ing eipcum-
stanc~s ih thi's .co.se > ... , . .' · · · ·· · · .. · 

; : ' . : ~ 

" . : .'. 

Defendants ·.have ·n~/ proviuus· acljudic~ted record· •. · I, st+frll, · thci8-
fore, . :suspend. th(3 licen·se. fo'r Ll - ·perL)(l of· thirty day·s, le-ss fi.ve· clays I 
remission for the plea entered herein, or a nGt suspension 6~ twenty-
fi ve d2ys. . .. 

l :: 

Accordinglf~· it ·1s;· ori· this 11th day of M2rch, 1946, 
. . 

OHDEHED, tha:t Plenary Retail Consumption Licens·e C-253, issu~.:.,.. oy 
the Board of Alcoholic B~verage Control of the City of Paterson to 
Arthur J·.Jseph Lippens o.ncl M3.rie Louis2 LippGns, for premis.es 
137 Highland Street, Paters.)n, be anc~ the sar:ie is hereby suspended for 
a periDd of twenty..:..fi ve (25) '~:~o.ys, commencing at 3-: 00 D. .m. March 18, 
1946, nnd terminating at 3:00 a.m. April 12, 19460 . · 

ALFRED E. DRISCOLL 
commis.sic1ner. 



PAGE 4 BULLETIT~ 701 · 

. . 

3. APPELLATE DEdISIONS ~ HUDSON B~RGEN COUNTY RETAiL :LIQUOR ·sTORES 
ASSOCIATION 'v. HOBOKEN' JJ1ARINELLI E~r AL. - Q_HDER :.cANCELLING 
LICENSE" STAYED PENDING APPLICATION FOH WRI'r OF ·cEHTIOHARI. 

HUDSON BERGEN COUNTY RETAIL 
LIQUOR STORES ASSOCIATION, 

Appellant, 

-vs-

) 

BOARD OF COMMISSIONEHS OF THE -
CITY OF HOBOKEN, ROSE PIZZINO, · ) 
CHARLES MARINELLI, RAYMOND A. 
LEWIS and JOHN J .. LILLIS, ) 

Respondents ) 

BY THE COMMISSIONEH: 

0 R D E H 

It appearing that, by Conclusions (;.t.nd Orders dated March H, 
1,946, plenary. reto.il distribution licenses held by each of t .. 0e four 
individual respondents were cancelled., set aside and declared null 
and void, and each indlvidunl respondent diroeted forthwith to 
cease all alcoholic bovcra.gc activity under tlk: license the:retofore, 
issue~ to him, and · · 

It .fur_ther appearing that respondent Ch:n"'lt:s MQ.rinelli has 
decl~red his intention to apply ·to~ Justice of th~ Supreme Cqurt. · · 
for .a writ of ·certiorari to revL;·w tlk -SJ.id Concl1~1sions and Orders 
and to pros"ecute the' writ, if grc.mted, ·with due. G.ili~·ence' 2.nd 

It ·fu:tther appearing to ray so.tisfaction th~t Charles :Mo..rinelli 
may suffer irr~parable harm if n stay is hot gr~nted -by.me pending 
appli~ation to a Justice of the suprGme court for said writ, ~nd . 

' I ' • -

It- further appearing"tha t the other inc:! vic~ual :cespondents nr_e, 
entitled to the same reli0f since the issues in all ·ce.ses are sub­
stantially the same; 

It 1$, .on this 11th day of' March, 1946, 

OR:DERED, that the effect of th\; orders heretofore cnte~ed ... 
herein be and. the so.me is hereby stayed until further· or?-ers· ·c .. re · · . .__ 
entered. herein; on condition, how\.::;vur, tho. t appllca ti on for writ of 
certiorari shall be m~de to a Justice of the New Jersey Supreme 

'.Court at the ec..rliest possib_le uata and tl'.H;reaftcr prosecuted w.:i.th. 
diligence. 

ALFHED E. DHISCOLL 
Commissioner. 



4. ..APPELLATE DECISIONS - WINNER AND JONES v. DELHAN TOWNSHIP AND OTT. 
vVINNER AND JONES v., DELHAN TOWNSHIP AND PERSIC. 

ROWARD T. ',WINNER, ti.m.d .. : ''. '. . '°1 ! .~.· ;,;;·1.£·T't ·:'.'. ,., . ) ,. . ··: I· ;:, ,.,,.. I"··. i: .' ·~ -· .. 

REV·.,· CHil.HLES .. E~ JO·NES; · · ·. ?·,; : .. : .. ·.:·, .. _ .. ·-.· \ ... :.··l < .. ;.:J··. ~.:· ~~:, .. :;"·:';\.:.:;:/';_: ·o·.·. 

·•:: __ :. ;. • • ... •• • • •• ~. 1 : .. : : •• ••• .... '.. A·p .... ~ p. '.~iia_··ii. ts.~-,·~-~~·.:·.: .. :·.·-" ·. ·.) , ·.: · -- :.· .... : :·i ··~~ .. :~, ·.'··_ .... , :· 
..... • '·• •,.,. , 1 ~ ~-· ..... ~ ... L .... ,J., •i\•r·•,.J~, <I, ... ~. • ,·'i ·~,·_,. ·.· .. =-:~ 

" :· ; ; _; . :._VS;_,· .. : . · : .-_: . ". . . . : j -~ : ;. _·:}, . <: · •·• '. · ;-: i· ) . .,: '.''.. '. .. ; .. : ·,:' . ·; :. >L .. · 

TOWNSHIP col\ltl[:hTEE · OF: .THE• io~'.N SkrP >. ) · " : .: . c ;. ;~ :" , ·. : ·. . .. 
OF DELRAN, · and MARTIN J. ·OTT, 

·, t/ T-L. LAUR¥L. RUN;_·:.TAVEfLN, ~ _ . ·i : ... _. ..._,. : : ,·: ... :·~. --.~ ) · ... '.. · ·. · .-· ~:;: : .. : ·· 

~oWARn ~T~··WrNwia~~~~~s£oTq!;::s~·.~~·:fF~~.~.~:- . ···cow~1::r:::E:n .. oaDER 
HEV •. CH~lhLES E. Jo~r~s.~ ' . . . ·,- ··: ·:"_i . ',i.' '::. . ,:); -

Appeliants 1 . 
. ·: 

-vs-

TOWNSHI~ COMMITTEE OF THE TOWNSHIP 
OF DELHAN· mid· LQI)IS F o PERSIG,. 

Respondents. 
- - ,,,.__,; - - - -. - . - - ...:.. - . - ' - - - . - - ..... 

r-: .. ·: (. 
) 

) 

) .. · 

·' ..... ) 

Frank c. PropertJ Esq., Attorney for Appellants. 
Daniel Lichtenthal, Esq. 1 _ Attorn~y for Respondent, 

Township Cornrni tt~e of".- the ·Township of-- Delran .. 
John S. Conroy, 3rd,.· Esq., ·'AJto-rn·ey for Hesp6ndent7~icensee, 

Iv1art~n · J. Ott~.· · 
Robert W .. Criscuolo, Esq~, Attorney fbr R~~pop~ent-li~~nseei 

·Louis .F. Persi'c-~ · · ·. · -
i'. . ... :' 

BY TBE COIVIMISSIONEfi: 
. ·.:: ~ .. : 

These appeals. were .Siinul taneously file<i from the issucmce by the 
respondent.of two·plena~j r~tail con~umption.li6enses: one to Martin 
J. Ott for premises at the northeast corner" of .Hartford Hoad and 
Moorestown-Bridgeboro Road, nhd' the other to Louis F ~ -Porsic foi" 
._premises on River Road,.· (or St. Mihi0l Avsnue), both~ pr~mises being 
located in ·the· Tov-mship- of Delran. Botl~ appeals,· _since they involve 
licenses .issued. on the" same day py the r"esponder+t. 0.nd are. concerned 
with substant~o.lly sim~lcir. issues, will. b$- decided together.'. ;· · 

.r . . . , . • , . . . "·: . . . . 

·In.both ¢~ses, the appellanti urge that-the respondent abused 
its discreti'o"n by is.suing. the: two' addi tiono.l 'co~sumption lic0nses in 
view of the· three ·such ·1tcensed _establishments· already· outst:::~nding in 
the municipal.i ty. 

One of the ·appellants, · wbo ·is minister· or·· the '_BridgE~boro 
Methodist Church, vdicec~ the opinion that the three -existing l'iccmsec1 
premises WG~e sufficient to .cater to the needs. of .the community, 
·wbich has_ a· populatLm of approximc?.tely 2,ooo'(·'inhnbitG.ntso In adcl".. -
tion, he asserte4 th~t the add~ti0rial licehses would place an , 
unwarranted bu~deh upon .th·3. limited ·police _force or· the township. ·. 

·: .. ·.. .· .. . ' .· · ... 

My personal vie,v.rs · o.n thE; .Q.esirabi_li ty of re$tricting the issu­
an~c ·of .. new .. :license.s are ·noiij Jvcii- .'knoviri •. '"i have l.ong udv,ocated the 
adoption of measures t.o :~imi t cons·un1p'tion: l~censes to· one for every 
1,000 of -population~_ If;' th(;r.efo.re,. I .we·re n member of the locG.l 
issuing- au:thori ty, I :wol!l.q ho}1c:i ··voted· to deny both applications under 
considera.t··:l.on. However·;~ my j1l'f'isdiction in these· appeal cases is 
limited to a review o;f _ t,l1i:; · action of the local Board. It is not my 
function to subst-i tut~ .. -mY, pr1yatc ·opinfon for ·the _decision reached by 
the Boarµ but, .. rathe.r.~ .tP ~~·e_t,e~mi,i:1e. _whether_ th:ere i_!? reasonable basis 

,,.. ; 
_ ......... -

1..,. ..... 
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for such decision and, if so, :to affirm irrespect.ive of ·my· Pi:?rsonal 
views. In order to justify a ·reversal of such· decision, .the law 
requires that the appeal record contc:dn evidence cl~arlr indic~J.ti1!g 
an arbitrary abuse of the discretion lodged in the issuing ~uthority 
to determine, in the first ins:ta_nce, whether a particular· a_pplico.­
tion for license should be granted. or den1ed. The. burd2n qf .. 

·sustaining this issue rests up.on. the- appellants .. 

Two of respondent rs threEJ· Cammi tteemcn testified . that, in their 
opinion~. the·· issuance of both tr.:.c Ott c~nd Per sic. licenses filled a 
need in the municipalfty. The. Ott premises are located_about n mile 
distant from- the:·.next·: .. nearest tsvern. and are situated on ··2. weli-· 
traveled highway. The neighbo·rnood is ·similar to . t:pa:.t gen~ra1ly . . 
found o.long main arteries of tra.vel in rur:tl connnuni ties, with some 
farm land nnd scattered residences. The· ·ott· tc:-~vern is the only 
licensed premiies along the strip of the ~ighwny that runs.through 
the township. · 

~ .. _, . : . 

The Persic pr2mises are located on. st. Mihiol:. .. Drive., also a 
busy thoroughfare) and in the vicinity of a beach front and ·a dredge· 
harbor which- accommodates many boats and yachts-.· The location -is 
some fifteen hundred feet .frc)m the ·next noarest conswnption estab­
lishment .. 

Concerning t~e-polic~ force, it was. stipulated by all interested 
parties .thQ-t it consist_$· _of· four part-time. c0nstabl0s. and one po.li_c··e 
officer. In addition, th2 Riverton barracks of the State Troopers 
is locD.ted about· .0n2 ·.ahd. ~half. miles fruni .t.he community.· ThE-: 
record i's barren of any ev.idencs shovving ai-iy- past- ~nforcoment diffi­
culties and the Committee1.aen statt;;d that, .in· th.:;;ir opinion, the. 
present constabulary W£1S D.dequate to safeguard tll.c interests of the 
entire cornmuni ty • · 

.', · ... There· is' no· d:Jubt ·tho. t· tr~~~ l.6caL resicL~~nts ·.' displ:.1y.ed grea·t . 
i~terast. iti th0-~tw6 ~p~lications.·. At. the m~etlng ut·~rlch·the. · · . 
licenses· ·vve:r;'e· grante4, . the r9om wo..s filled to capacity and standees. 
lined: the. walls~ P~~itions pro.~nd con-~erc pr~sented. Although.~­
th.er? -is· -~uine· di~agrt~eii1e.nt in. th8 record. orf the quc)stion; .it vvas tl_ie 
O£?ini,./n .~f 'f?oth. Com~ri:l.tteemen:the.t a. majority c)f .tlw townspeople: .are 
iri f2vur ·.of the issuo.nce of_. these l_tce~1ses. In this CO!'.IDGCtiori, .. :l t 
is ~nteresting to note that .the third Com1Jj_tteeuan· testified. that 
his negc:.tive:-vo~es W•c.:rc inf.luenqecl .bY th;~ .fc~ct. thc;Lt he· hnd ... prOLi1is~~d 
"these pe~)plen ·he_. would ?b, yot~ ;and ''I ·keep- Ii.J.Y word, when·.I .tell 
soraciJn~ r .. ~m goirig to do. so2ething~~ Queried as· t6 how· he ·would ~ 

. ·have voted in the absence of sue1·1 pr·.x1ise, he repli~d: · .. "The ·evidence 
showed many people for it, and in -that ·case I suppc)se ·r ·would have 
voted for it. n In- any· event,· it ts clear that --there is :·sub~,tantial 
sentimeri~. in. supp'or~. of tbi:.~: rt=~$pondcnt J ~ actiol). ' .. . ' . ' 

The blc::r~et: stateDents_., viiti1cmt Li.Orl~, by ;Jnc .witnes-~ ·in the Ott 
c.ase, that a. re·cluction in the , v~tJ.ue ~)f ttis rjroperty would result .and, 
by another .witness, that· sone · cllil~~ren: 'Goo.rel the· sphool bus in ·:the .­
vicinity -of ott's prc1dses, do.not presc~t any judiciabla issues. 

A cor1sic:e~a.ti0n of .al,:( th~·-E,~ic~ence .falls ·to .establish that 
'l'esporidei1t 's det'~r1tlination ili.- ei the~r . case· ·is. founde.cL" upori··s·o: arbi t_r2.ry 
o:: \m,r.ee.so~1abl~ an ,.exercis8_ of· disc1"'~;tLm that it· uay. ·not "be per-· . 
nn t"tecL ,to .. st,nnd_. · Under the circmiis.~anc~s, r ·ho.ve · n:>. nl tcrn.2 tive:. o.t}1er 

. than to affiru· the -issuanc(~ of b·J.th li.c.onses. ' 
' . 

. Ac_c 1Jrd~ngly, it.· is,. on this· 12th. day· uf Mntc~1, 1.946, 

· ORDEHED, ,that the.petitiJns of.appeal b~j o.nd the: sm.1·e are 
hereby dismissed. 

ALFRED E. DRISCOLL 
CorJr..1i s sioner. 
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5. . DISCIPLINARY PROCEEDINGS - AIDING AND ABETTING NON-LICENSEE TO 
EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE (FAR~UNG OUT . ·. 

··LICENSE) :_ ILLEGAL SITUATIOI:.f C,O,RHEC'l1ED -: .tICJ?N~E '$0S~E~JDED .FQ.R" A 
·PERIOD ·OF 10 DAYS• . . . . ... . · · · 

In the Matt~r of Disciplinary 
Proceedings against 

LAKE HIAWATHA COUNTHY CLUB_ . 
·North Beverwyck Road & .. 

Mlnnehaha Blvd.-
Pars tppany-.Troy .Hills- Township 
P •. 0 O· ·Lake Hiawa t0-8:, N. J., 

Holder· of J?l.ens.ry Heto..il Consump­
tion License C-26 .is~ued by,the .. 
Township Comnii tteE) of'· Parsippcmy­
Trqy Hills, snd transferred.during 
the p~ndcricy of the proceeding~ to 

LAKE- HIAWA·THA INN, INC o 

for the same pr'2m_is~s o .. , 

) 

) 

. . ) 

:) 

.. ) 

) 

) 

) 

). ' 

·.' 

CONCLUSIONS · 
. AND· ORDEE -· 

J9hn H. Grossi-nan,· Esq., Attorney 'fo]/ Dufe'nda~1t-li'>ensee.·. . . 
Edward F. Ambrose~ Esq~, appearing for DepD.rtmt.=;nt· of Alcoholic 

Beverage Control. 

BY THE COlv'IMISSIONER: 

Defendant has pleaded QQ12 vul t to the folLowing chc..rge: 

"Fro~ on.o~ about March 24; 1945 and until on or.abotit · 
October 9, 1945, you knowingly aided artd abetted Adolph· 
Vogel and.from on or about .Aprll 10, 1945 and until: the 
present time,. you also knowingly aided ·2:Y1d abetted John· C. 
DeYoung to exercise, contrary to n. s. 33:1-26j the. . 
rights nnd privileges· of your successive. plenary. retail.· 
consumption licenses, thereby yourself viola'ting 
R~ S~ 3~:1~52.U .. 

.1 

While. the def.endant Lnke Hiawatha Country Club ·was the holder c:if 
a plenary retail ~onstunption :license for the fiscal year• 1944.-45, 
it entered into p.n ·agreement wfth ·Adolph Vogel vvhereby he and his 
wife were hirE;d as ·stewards. ··rho. agreement,. hov~eve'r1, p1"ovided thnt 
the Vogel_s were to rGceive ·all ·of the· pr.ofits· o.f·-·the liquor business 
after -deduction of the carrying'.·charges v-V:hich we·rS'. fixed at $125. 00-
per month.. . Under the precedents e-stablisheq in similar 'cases hereto­
fore decided,_this agr~ement constituted an·unla~ftil.farming.ou~. of 
the liquor .license issued· to :the cll.1bo' · · 

It furth.er .appec.rs tha.t, . while this agr.ecment was in effect, 
Adolph Vogel and Jolm Co. DeYbung made an arrangement between them­
selves whereby the latter- was to assist in the operation of th:C1 

licensed business and to share the profits made by thG ·Yo gels th,·. 
from. The agreement between defendant-licens~c ._£ind Adolph Vogel 
was termino. ted on October 9, 1945, but John C. n·eYoung was there­
after permitted to -retain the profits of the licensed business until 
the charges herein were preferredo 

On Febrwiry 19, 1946 the Tovmship Committee of the 1'ownship of 
P:irsippany-Troy Hills transferred License C-26 from Lake Hiawath2 
Country Club to Lake Hiawatha Inn, Inc., subject to the suspension 
to be imposed in this proceeding. Ninety per cento of the stock of 
Lake HiavJ"atha Im1.9 Inc .. is owned by members of the Board of Directors 
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of the Lake· Hi:awatha Country · .. Club .. , and ten per . cent. of tr~~- stoc];{ 
of Le.ke Hiawatha Im1, Inc. is owned by Jobn -~. DeYoung ·- ·Lake 
Hiawn tha Inn, Inc. has rented the licensed premise~s. f~om the 
Country Club at a yee.rly rental of $1,250.-00 for tht=:;_first two.· 
years, and a yearly rental of.$1,500.00.for .the third yeni~-.of .t.he 
le2seo Lake Eiawatha Inn,· Inc •. has _entered into .a.written agree~ 
mcnt with John C. DsYoung wh..:;reby .tt has ·hired. him as stevvard. a_t_.. a 
weekly · sala_ry of ~p50. 00 plus two per cei1t. of". th12 gr.ass vol~rn.e:, of 
business. · From· the .facts set forth heroin it s1.1ffi'ciently app·eo.~s 
that tht3 unlawful arrangeffients .herEYtof'oro exist·ing 1~_ave b8en ··c¢r:­
rec tod.. The license wj_ll., therefore, . be. susp.1:::mded:· for ton do.ys·o 
Re Club .Parsippany 2 Inc.~ Bulletin ·411, Item _8 •. 

" .. 

Accordingly, 1 t is, on thi~: ~_2th day· of .M;irc4,_ J946,. 

-OHDE?..ED, tho.t Plenctry Hetail Cohsumpti~)n· ·1iccnse. C-26., issued: 
by the· 'J:ov\·:13}:d_p Cormrli ttee of the Tovmshtp of Par.slp:pc:.riy-Troy_, Hills 
to Ia:k.e hj.a·= .. ·c.tha Co1Jnt1"y Club~ Jor prem:Lses on North B.ever.wyck:.R_do & 
Minneh:-:L.c J1~.Y-cL 7 P~Tsippo.ny·-Troy Hills, 2.r1.d t'ransJerred during., th$ 
P--~r"\a~".,,.,,....,, c··0 

_, ... ;.,~.C'·."\ n·rnc··,...._;c·:i·,.,rrs to I...,l,...··· .. r.:r.!".)-wr·-J-r'1n ··rnr'."\ .. Inc for· tb<·::i t;, L _t_.o..1,I.;., .•.L .. _,_. _ _,.;::--_. .._.l. ._ .,,~. l..Lt'., ..JU. '--C ... J.J.c; .. VvC:. CJ ~- ... ~J.,_ .!. • ~--

SeillW promi3es, hQ r.:.nd th12 samE:= is· hereby suspended·· for· ten· (10) 
days, comme::.1cing at 3:00 _o..m. Mn,rch 18, 1946, ahd'terrnfnqting·a~ 
3: 00 a. m. Mo.rcl1 28, 1946. D.. • _, • :: • ., 

. : ',. .. . . . -

. . .. '~-

ALFRED E. DRISCOLL 
Cmnrnissioner.· •. · 

~ ' . t 

60 REGULATlONS No.· 37 .:_LICENSEES - TTQFF LIMITS"; "·OUT OF BOUI~DS" 
AND "CUEFEWl1 ORDERS . OF_ THE MILTT~UlY AND ·NAVAL AUTHOHITIES .. 
R~'Lir1UL·i.r·l.. T·I0 1\1S 1\10 ~ ~ "'t l\ -ni:~oG 1' ..,.,1-·ED Ti1FF" H'CT·rvi:i, rrnC"EDI r- m-i:l"L<"r LI l\J_.. 1,, l.) .ci.J.J.Lt. . J.:;.. -·! ·"' u I ( ..;..;.J J... .l..:J ' l·'J..!.!Jl _; . J...i.~ LI '_,_ 0 

... 

TO ALL. NE.W ;f"$RSEY · LICENSEES: .. ( ,· 

~ . . ' 

Reg~i0 tions No. 97, . promulgated .. ·May 15, l.94Z?., :_·were. a· ttmE:ly 
and important measµr0 to· ba.ckstop. the. t.!off _limits n, ·"out· of: bounds" 
and "curfewn ·orders o·r ·the -military c.md· ~avo.l o.uthori ties-..._;.:._ to 
assure coruplianbe with those orders by licensees. · Now ·New Jersey 

. ~s ho Jonge;r- an. armed c;2.mp.. · In- confer.ence.s between :ffiembers of._ this 
'Dep:~rtment e .. nd_ the proper :mili tnry · .::tnd nav:1l. authorities,-·· it h3/S . 
beert,determined and agteed that Regulations No. 37 h~ve ·s~rv~d th~~i 
useful purpose and·thqt hereafter any'"1Yoff limitsn, nout of :bo"unds"· 
or. n cur.fewrT. qrders .. of the mili tb.ry and. nav~l authori ti~:;s m~w 'be . _ 
backstopped adeq~atcly by :the ·st.ate Cormnissiuner '·s sp~cia~l · r_uling ... '. ... 
directed to._ the. p·articular lic•3nse.e co11cerned aDd :de:::lling wi ~h ·the 
merits of. the. ·~pe_cific s-i tua tion. ·According.ly ;. Ste::. te · Regulc. tions 
No. 37 are hereby abrogated, .effective im1iledi:p. tely •·. : 

Da t.ed: · Mar·cli -1~_,-, · 19_4.6. 
t :· 

ALFHED E •. Dfi.I SCOLL 
· · · Cornm:Lss'ioner o · 
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7. APPELLATE DEC!S~ONS - ·GORDON v o. NORTfi H.ANOVER -TOWNSHIP~ 
.... ,. 

EARL B. GORDON, t/a.GORDON'S - ) 
TAVERN, ·) '! 

Appellcin t ,· 

.-vs-
) ON APPEAL 

CONCLUSIONS.AND ORDEri~ 

TOWNSHIP .cmruvIITTEE OF THE 
TOWNSHIP ·a·F NORTH HANOVER 
(Burl~ngton County)~ 

R.espondent 
- - -- - - - - -· - - - - .. _ - - -

) 
\ 

) 

) 

Feleone &,Felcone, Esqs., Attorneys for Appellant. 
Powell• & Parker' 'Esqs., by Robert· rv G Cris·cuolo' Esq~'· ' . . . ' 

Attorneys for R~sponoe1it. ·.: 

BY 'I1fIE. C°OMMISSIOrJER:. .. · 
/ 

Thii is an appeai f~om the. ;~frissl of respondent_t9.grant :~pp~~­
lant' s · applicatio·n for ·a. trans·f~r .of :t.is plena-ry retail .consumption· 
license from premises on the e~st side of M~in Street, Cookstown,. to 
pre11;1i9~s north sidG of the New· Egypt-Cookstown Road·. 

' . . . . 

. Appellant rs stated grounds of appe:il are that (1) respondent, . in 
its resolution denying th(:~ .. license, did not assign any .rt-::0-son for its 
action and (2) .respondeJ?.t rs · acti.on WLlS capricious o.~1d discrimiria tory. 

It is undtsp.ute.d that the resql-qtion. demying the. transfer, - as . 
adqpted· by the Township ·committee, cont.:;i.j.ned no s ta t.ed ·reason for· the 
deniai;. ·r h~ve repeatedly.stated that issuing authorities, when: . 
·~6ting ·u~on applicati6ns, ~hould ~tat~·.the reason fof their decisioti. 
Cf. Go~9ica v. W~llington, Bulletini659,. Item. lOe · ~- ~· 

: ·Ttl~··~easons for th~ dehiai, h6wev~r,·aie a~~quatili.stated in ~ 
the Answer filed by respondent Township Committce.9 and appellant was 
afforded -a "hsc:~!·in~ de novo" herein .. 

.. The substantial. ~eason ~dleged .bY the respond0nt for the denial 
of the· transfE)r fs that public nc'ed· and cqnv~nience_ will not .be 
S®rve~ by th~ ·trarisfer. · 

The proposed premises were, · . ..-tt the requ2st of the appellant, 
viewed.. by. tlw .He,:1rer ... This inspe.ctio:n rmd. the testimony· here-in :dis­
closes,· that the llc·ense now· hel_d by appE:llant WQB issued for: premi-ses 
in a village or· s·ettlenrent known as CO()ks town, situated partly" in New 
Hanover Township and partly ln N~)rth .H:=movcr Te;wnship. Tl1is village, 
togsthur with. another ~3;imilar settlement s::Jme tws ()r thi'ee ·miles 
distant, known: as Jacobs town, ·c:jntains the homes of practi~ally all 
of .th2 tuwnship 's. population of· 731 1 i;;;xcepting thtJs:e -living ·on· ·farms. 
The.propo~ed premise~ are approximatdly thr~e-quarters of a mil~ ~iom 
Cooks town on the road to .New Egypt and about oni-J-half mile from th.at 
SE:ttl(:;mE"mt. ·The area surround.ing the prop:JS8d prt:::mises., except for 
two or three hou:ses· on ·th2 road and a "Gypsy carup", con¢ists of. brush-
wooc~ and farm land~ ._ · 

The testimony discloses that two of the three licenses issued by 
respondent have been cus t01narily located in Cookstown vvhile the tbird 
has been issued to a hotel near Jacobstown. 
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There is n9 ~yidence of, .. no~ does .. t.he insp~ction .o.f . .ths.· pr em~ 
ises disclose that any public Gonveii:lcnce or.necessity' woiild be 
sc:]rved by the transfer of the license~ .. · :Apppllan~ ~ppareµtly depends 
for the success of his appeal qn his effort to est~biiih.th~t·th0 
members of the local issuing authority were bi.asE;d and acted in a 
discriminatory manner in their deni~l of.th~ transfer. The evidence 
is insuffi9ient t~· ~stablish bias or discrimination a~~inst appellant. 

A liquor license does not carry witr~ ~t -_any-.in~erent right of 
transfer. Casablanca v. Wildwood, Bullet.~~J.. .572, ~~~1~1 :t3.; !I?~~~·.~· 
Macon, Inco v. Wildwood 2 Bulletin·573, Item 6. Wln~e·th~:P;r'lVllpge 
of tr2nsfer·may not be arbitrarily denied, nevertheless, where a' 
refusal to transfer is based upon .t.ea·sonq.ble grounds it will be . 
sustnined on appeal. Willner' s v. Gnmden, Bul·letin 669, ., Item .l4o 

·-::. ', 

It is also weli settie¢l tbtit .. my.· fuhqtion.· or;t ·appeals· of· this 
type· is not to .substitute my personal· opinion· for· that of the issu­
ing authority, but nierE;ly to determine whether reasonable cau.se 
exists for the opinion, and, if so, to affirm, ir~espective of my 
personal view on the subject. New Jersey Tavern Assrn et nlo v~ 
Keansburg et al .• : 9. Bulletin 695·, Item· 4; Rafalowski. v .. ·Trenton,· 

··Bulletin 155·, Item 8;. Petti v. Bayonne., Bulletin. 564, Item 7 ~ ' '. 

.... 

I find no· evidence t:pa t the- public need and: convenience will b.e 
served by the transfero 

One ·other a.spect of. this case ·deserves attention~ : -.The . Hearer 
r.epo:r;·ts· tbat · the.·proposed premL3es appear· to b(~ equipped :.for. tl~·e 
sale of gasoline. Two. gasolin9 pumps stand in front Of ,,the bui+ding, 
between. the. building· and the road~ · Gcmducting· ·another niercantile 
busin~ss 0n. premise£. li-censed and ·operated as. ·a tavern is pro;h-i·qited 
(with sqme ex~eption not here: g·m?~hi1e)" by· the ;Law~ .·Ro S .. 33:1-~·2(1) .. 
The· SB:le .of g.asolii1(; ·to tho: passing. motorist has been ·he~d :to b,e ... 
within the int.crd·ictioh of "the· ·statute .... Re:. St-Emley.t.:. Bulletin ·33·, 
Item 7; cf. Dunn v. Allentown, BullQtin 38,.Item 8; Re Millville, 

· Bulle.tin-3~·' · I.tern 15_.· "_ .. · , ... , 

While appellant, in his applicat:ion, · statos· ·tho.t .. he will con­
duct no ·business other than the "salG of o.lcoholic b~ver.ages· and . 
restaurant":,, the: fact· that two· gasoline _pumps lwV(j,: from all appear­
ances, beeri.r~cently installed indicnt~s ·that: the premis~s a~B not· 
in their present state suitable .for the location of a plenary~retail 
ccmsumption licens(:;. · · 

. . . . ' . 

I must· affirm._ the action of r·espondent Township Corrimi ttee in 
denying. the, transf·ei" .for the reason ·that such··.trans.fer · .1r\rill not· serve 
aiiy .. public nee.d or convenience .. 

:. Acco~.dingly, i.t is, on thi·s l?.~h· d.t1y of M::1r?h,-, -~9~6, '. 

"· ·onDERED, that the petition ·o;f appeo.l .be· and the same ·is hereby 
. dismisse·d._ ,· 

ALFRED E' •. ._DRISCOLL. 
Commissioner. 
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80 DISCIPLINARY· PROCEEDINGS~ ILLICIT LIQUOR. -.LICENSE-SUSPE~DED F~1 
A PERIQD,.·OF 15 DAYS. '.. · - :. ' '."-:! . : · .. ·> · .. . ·. :.,. .. ' . .... . . 

· In. the Matter of Discipl.inary 
Proceedings against 

, . JOHN PALAZZO 
T/a.VICTORY'CAFE 
1301 D~catur.street 
Camden, ~~ •. J . .;, 

} 

) 

. ) 

) 

CONCLUSIONS 
.AND.ORDER 

Holder of Plenary Re.tail Consump­
tion License C-199, issued by the 
Municipal Board of Alcoholic 
B~verage Control of the City of 
Camden. 

) 

). 

) 

'' •I 

Anthony F. Marino, Esqo, Attorney .for Defendant-licensee~ 
Edward F o ·Ambro·.se·, Esq>, appear:t'n,g ·for Pepartmont of Alcoholic 

Beverage Controlo 

BY THE COTuil\USSIONER: 

The defendant has pleaded QQ!!· vult: to a ... pharge alleg;Lng that .on , 
Jq.nuary 10,. 1946 he possessed a bottle· of.· ncanadian ·Club Blended 
Canadian Whiskyu, ·which contained· an alcoholic_ beverage not·ge:q.liine 

··as l~b~led, in:violation·of R. So- 33:1~50. · · · · 

· The expiana ti on, even_ if true, that the contents of a brqkc :; 
bottle of a different brand were poured into' the .'Pottle 'in:·question . 

.. by an .. emplqyee, presents . ._no .defense~ ·;Re Mili.tary Park Ca'.fe 9 Inc.~ 
Bulle~in·321, Item 4; Re Novack2 Bulletin 406, Item 11; Re Lotcpeich, 
Bulletin·443, Item 11. : .. · · · 

. . ; . . ~ 

. _In· vi.ew that there is ·no prevj_ous record; .tl:iB l.icense ·will be 
suspende:q. for a period of· fifteen days.· Re ·RudolJlh,_ ~ulletin · 680·;. 
It em·, 1.. ·" ' .. · · · ,. . , .·· . . · 

. . . . ~ 

OJ:1D.E~ED, tim t P+enary· Retail Consumption Licerise. c-199,: ·issued · 
by the Municipal Board of Alcoholic Bev8rage Control of the. City of 
Camden to John-~-Palazzo, t/a Victory· Cafe, for ·premis:es 13'01·-n·c::catur 
Street, Camden, he· and the same is hereby suspended for o. period of 
fif:teen. (15) da~rs, cdmme:q:cing at 2:.00 -a·. mo ~Iarch 18., · 1946, :o.nd · · : . 
termipO:~i.ng '.J.t· ·2:00 a.mo· ~pri·1 ·2, 19460 · .. · · .. · ·.. ;_' .. ·. ·· :_ ... ._ 

• • •. •• r 
. ; _\' 

·.:.ALFRED ·E .. DRISCOLL­
Commission·er; .. :. 
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9. DISCIPLINAHY PROCEEDINGS - SALE OF .ALCOHOLIC BEVEEAGES TO A 
MINOR, IN VIOLATION OF R. S. 33:1-77 AND RULB 1 OF STATE 
REGULATIONS NO. 20 - PHEVIOUS RECOED - LICENSE SUSPENDED FOE A 
PERIOD OF 15 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplin2ry 
Proceedings against 

CLUB RENDEZVOUS, INCo 
58 Church Street 
Paterson 1, N~ J., 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-287, issued by the ) 
Board of Alcoholic Beverage Control 
of the City of Patersona ). 

CONCLUSIONS 
AND ORDER 

Defendant-licensee; by: ··William Arnold, .President, Pro Se. 
Anthony.·Meyer, Jr., Esq., appearing for ·Department of Alcoholic 

- Beverage Control~ 

BY THE COMMISSIONEH: 

.· · _ The defendant, through William~Arhold, its ·President and 
holder of 89% of ths corporate stock, haE3 pleaded ··guilty to ch~rges 
:alleging the sale, servi~e and delivefy of alcoholic·_beverages to a 
minor, in violation of R. So 33:1~77 and.Rrile 1 of State Regulations 
No. 20 o 

:On JanuCJ.ry 18, 1946 . th(; defend.::rnt 's bartender ·served o.n 
~ig~~ee~-ye~r~qld mtri6r .. with a glass of whiskey ·and a glass of beer .. 

William Arnold, who indi.vidually holds .. a. consmnption license'· 
for premises in Paramus, N2W Jersey, suffered a ~wenty-day suspen­
,S"ion o:f .- that ·11cerise i.ri May. <1"945 upon ·his nog _yul ~ pl0G: to a· charge 
,al.'leging. that he .poss(i_..ss.ed scver~~l- bottles of refilled liquor. 
·scie Bulletin 669, Item.4. Ths instant penalty will, therefore, 
be fixed at fifteen days, less five days for the plea,. leaving a 
nc t suspension of ten· dc.y s .;-- Cf .. p. I. · Tar.~ow, Inc o:, ·Bulletin 436, 
Item l; Re Sidwell 2 Inc..!...L Bulletin 686, It·2m 9; ns K_auc1_9r 9 Bulletin 

.. q9.4·, .. Item: 3 • 

. . . Ac~~ordingly, -it is', ,.on th.is· 12th dciy. of Mnr,ch·:, 1946? 

OHDEHED:, ,that. Plc~nary. rtetail consurription 'Licens(; ·c~287 J i~·s,ued 
by the Board of Alcoholic Bevcrag-::: Cantr.ol of the~ ·ci'ty of 'Paterson 
to Club Rendezvous, Inc., for premises 58 Church Street, Paterson, 
be and the same is hereby suspended for a period of ten (10) days, 
commencing at~3:00,a.~~ Match 18, 1946, nnd terminating at 3:00 
a.m. March 28,. 1946~ 

.ALFRED E. DRISCOLL 
Conrn1issioner. · · 



:SULLE'.TlN .701 

10. DISCIPLINARY~ PROCEEDINGS.' ~ IL.LICIT LIQUOH 
A PERIOD OF 15 DAYSq : 

1 I CENSE · SUS PENDED Ti' . t~ 

In the Matter of Disciplinary 
Proceedings against 

': "'I STANLEY ZBIKOWSKI 
T/ c.. STANLEY 1· s .. CAFE 
1199·.cfi~~e street 
Camden, N... Jo J 

) 

) 

) 

) 

. CONCLUSIONS. 
.ANP .:O.RDER · _ 

Holder of Plenary Retail C6nsump- )_ 
,tion·License C-151, issued by the 
Municipal Board of Alcoholic ) 
Beverage Control of the City of 
Camden_, ) 

'. 
• •• 1 ' ' 

Bruce ·A. Wall.ace, .Esq._o, Attorney Sor Defendant.-1-icensee. . . . 
Edwar,d F_o Ambr<J:se;. Es_qo ,- ap·peartng. for ·Department ·of, ,Alcoholic· 

·"' ·. · -.. · ·" · · · · · · · · · : -· · · -- Beve.rage Control. 

BY .THE COMMISSIONEH: 

Defendan.t-.iicens.ee pleads non vult ·to a charge alleging, that, 
on: .. J'al)Uar:y.· ;16~· 1946:, .. he possess.ed_ ·~;; 4/5. qmir·t ·b"ottle lqbe:led· "Four 
_Ros· es_: A Blend of· ._stratglit' Whis·k-ie·s n, which· bottle ·-coh~~;dned an al co­

: ·.hoJ:lc b ~ve~ra·g·:e not -genuii1e as lab.elect,· in viol"a ti on of·· ff. s·o 33: 1~50 . 

. · ~n~ly.sis by the. Department chemist of tlie bOtt~e ::Ln question 
disclosed varia ticins· 1n ·p-roof·j solid content, acids qnd color wl....1.1 
.. c.9mpa,.red~· ~ith an ane,ly$is . o;f a genuine st~mpl.c. ..., · 

••• - • • • • • .. • • • • • • •• - • • ' ' I,, • ' ~ 

: :nc'r:2ndapt .dis_clainis' ahy kno'vrlcdgc of the rh~.t th0-t ·.the ·b()ttle. 
had· been"--:refillbd .. - Eyen· though· pt:;rsonally._ innoc·eht of ,the-'.vi.olntion, 
a l'icensee is_< norietheJ..ess stri.ct:iy responsible for· any .·n:refi.llsn .. 
discovered' in ·his stock of ·1iquoi_· ~- · R8 Kur_i.:~n; Bull~tin 517~-. Item 2 o 

Defendr+nt.9: ·vy·ith .thq __ exception of. the instant viol.a tion';'.\1as an 
unbleini$he.d· ~eco_rd._: .Therefore, · .. a minimum suspensi,ori of· his -l_icens~ 
f9r n period of fiftee:n .days ~vill be imposed •. _ .. He Huclolph, .:Bulletin 
6 80, . I tern 1 • . . _ · . · · . . · . · · · · · 

. .. . . . • .. ·_· '· ·,·I.' 

Accordingly, it is, on this 13th day of Mritch; 1946, 

· ·ORDERED ;--_thn t Pl~no.ry · ~1et.:lil · dor1~timpti~ri -~4,~e-nse _p-+5i, j~~sued 
by ·_the· Mµnicipal ·Board ,o'f Alcohol~c Bever3.fte. Control. of the· Ci tY._·· ·or 
Comden t:9. "St~nley ·'zl?ikoW.ski; t/i:-_ st(.:nley·'·s. ·Cafe;· for .. premise-s .. ·. · . 
1199 Cha=s·e· _Street; Camden, b\~ ... anci the . s·ame· .is -.hereby suspended for -a 
period ·of ffft_een (1'5) :·day.s, · \~o~p.nien<?ing a.t -'2: ·oo 2 .-m. '.March _ls.,_. ·~946., 
and ter1nin~t.i.rig at 2:00 a.ri~~. ;April 2, 19460 · . · 

• - ;- • ' ~ • ' • • • - j. • • ·~ • • • • .. ~ 

!\LF~""H,D E D,. rc'c·o·11 .-. 1:.. h.:i . ~ ll 0 '-· ' .. 

,.Comltli-s sioner:~ · 

\ 
'., 
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11. DISCIPLINl~.RY PROCEEDINGS - ILLICIT .. LIQUOfi -- Pl1EVIOUS .. RECOHD. ~ .. 
LICENSE SUSPENDED FOR A PERIOD OF 60 DAYSo 

In the Matter of Disciplinary 
Proceedings aGainst 

JOSEPH WAED.t .. CH 
T/a·WtRDAC31S CAFE 
144:8 Rose Street 
Camden, -N 0 J., 

) 

) 

) 

) 

Holder of Plenary Reto.il Consump- ) 
tion License C-162, issued by the 
Municipal Board of Alcoholic ) 
Bever2ge Control of the City of 
Camden a ) 

. . 

· · CONCLUSIONS 
AND dnDEn 

Bruce A. Wallace,.· Esq~~- ·_Attol~ney for befe~dt-~nt.-:-license·t.;·'! 
Edward F. _ Ainbro s·G, Esq o j. appc:iring for·_ Departn1ent of lilcoholic 

. . Bever2ge Control. 

BY T£IE COM1VIISSI01JEE: 

·. ·- - Defendant pleaded r1on vult to -a chafge alleging 'that. he 1:5os.·-: 
s.essed fivo bottles, to wit~-µ-'4/5 qut~rt bottle ·or 11 Ganadia~1 Club. 

'Blended C.~nadian Whisky TT, . two· 4/f) quart bottles of "Car stairs White 
Seal Blended. Whiskcyll; ·3.i'ld two :.±/5 qm:rt bottles of "Calv.ert Spc~cial 
Blended Whiskey", all of whi:ch .conta_irn~:d- alcoholi9· beverages not 
.genuine_ a:s la.~e16d, · irl vio.la.tioil of_ IL S. 33::}.-50:. -

On December 28, 1945, ~ Federal ATU agent tested twentj-eight 
open bottles. of liquor in the defendant's premises and .seized. 'the 
five bottles~m~ritioned above. ·.Ali_fivc·bottl~s were nnalyzed by 
the Federal ·_chemist ·and found to vtLry subst2ntially in acid and . 

. ·.: s_oliq: c·ontent from_ genuir'1c . ~arri~les ~f the sErnie pro.du_cts '!· . , · 

'I'.~1e licensee deni,es that he personally tampered. with ·any of 
ttie .. doctored -.bottles tmd is. unable to explc_:.i..ih how. the· violn tioh. : .. : 
.occurr¢d .. -Although he personally did not p[irt.ic.ipate in. rcf'il15n:·· 
a-ny Of the bo-ttlcs ·in question, h1:.; h8V8rtheless must assume COrlll_'·,_ .,,8 
responsibility for the concli tiou of his liquor stock.. Re Kurir.n1, 
Bulletin 517,. Item ~· 

_ · ~· . Th.~ .n.urnbcr of_ bottles involved w:J.rrp.nts o.' -stern penalty· for 
;th('.: instant violo.ti_on. In .add:Ltion,. the c:.e·feridG.nt has heretbfore 
suffered two .suspensions 0£: ·his license· ... tn.Dee.:~·emb1::;r 1938 he was 
penalized teri-dnys.for. a Fair··Trqde infraction .. See.Bulle~in 308, 

.It?m_ll. In. March 1942 the lc~al issuing· autbofitj ·suspendBd his 
license ·for three ·days for· _sales· d~rtng prohibited· ;hours. -- ·sin.c~e 
neither of the prior offenses.was ·aggravated and both are dissimilar 
in no.turo from the. insts.nt viol~ition, the~ def'e:nC.ant will escape 
a revocation of hi~·.present. li6ense. Instead, a penalty of sixty 
days will be imposed, with a·warning that a subsequent otfense may 
well r~sult in a total. deprivation of his license privilegeso 

l . 

Accordingly, it is, on this 13th d~y of March, 1946, 

ORDERED, that Plenary Ret~il Conswnption License C-162, issued 
by t_he Municipal B;x1rd of Alcoholic Beverage Control of the City 
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.· ; .... ; 

of Camden. to .Joseph,W~i.rdach,-: t/a Wnrdach.'·s .. Ca.f~,9 ·for premises ,._. 
1448 Rose ·street, Camd.en, 'bt::. and the same is. (ier.~by suspend·ed_ for, ... a 
period of sixty (60) days, comrnencing at 2:00 ·2 .• m. March 18, l94E3, 
o.nd terminating at 2:00 a.m. ·May 17, 1$460. , .· · 

ALFRED ED .. :on:r: sco1i .. 
Commis~doncr~~. · 

· . ...: ··'' ' . :.- . 

'!._ .... 

12 • APPELLATE DECISIONS 
. DISCONTINUED. 

SUS SIVIA~ v. BELLEVILLE AND RIZZOLO~-

LOUIS SUSSMAN, 

Appel~ant, 

) 

Y· 

· ... 

• • j ; ,, • ~ • .r ;. • , j - ~- • 

ON APPEAL 
-vs- )· OHDER- :·o:F1 DISCO'.N'l1INUANCE 

BOAHI) .OF· .COTuIMtSSIOI~:ERS: '.~-~ 
TOWN OF BELLEVILLE,_,_ and· 
SAVElUO FRANK RIZZOLO, 

r:nuE . )·, ., J. .LI. • .. . -

'i.'' 

) 

Respondents ) 
- - ~ ~ ~.~ - -·- - . -· - .· -- --:- ... ;-- -:-: .: ' 

,r··.,' 

Robert G~ :·aruhiri;' E·sci· .. ·; ·Attorney for AppellD.n:t_.:._ .. 
Lawrence Eo Keenan, Esq., Attorney for Respondent, 

1.: 

. .. Board of. Commissioners .•. ··,. . . · · · . ". 
Edwo.rd J:.·. Ab°:ro1i1son:, :. Esci~ ... P-:0.d .. _bµvid Bernhe.irn, · ;Esq.~·. AttorrieY$ .... · 

·ror:He~·popde~nt, .. S"averlo Frank Rizzolo. .·.· :, . 

BY .. TEE COM.MISSIONER: 
.. ,. :; . 

; ' . .I.:. 

. ' 

. '--.:· 

... ( 

:This·::. is· an· appea't: f1~om the· issuaric~j:· of, a' plennr·y retaJ-.1.·· con..:.. 
Sumption licenso to the respondent:, Saverio FriLTik Rizzolo, for. 
premises 382 .Untqn Avenue .. Belleville" -. 

.:: ....... '· .... : .. - .· :.' ,_. :_·';:·:'·' ' ....... _ ..... ._ .. :.:: . . .. - ..... 
Subsequent··to the filing of the appeal, thE~ respondent J;3oar.d. · 

issued a plenary retail conswnpti·on license to the ;cespondEnt­
licensee for pr~~iso.s tj5.8 Washing.to.n J~venuei. Belleville, upo:r1·:.o.on­
di tion · tha~ ·tl1e li9eµs'e. fol~ preniis~s 382 ·unic;m .. Ayenv0 ;,. Belleville, . 
be slirrender$9. .. .. .... - " · ·· ··· - · · · · · · · · ., .. , 

~-. 

· Sine~ . the appeQ.l has .... :IJOW b~co.me. moot,. the .P0-rttes, ._thro.ugh. 
their' "resp,ective 6.tto·rr1$y_s, l)ave· agreed 'by'· for.nw.t. stlp.ulat,i:on the' 
the .Q.ppeo.l ·b~ ·wi tl').dro.wri< : .. '-No· e~1use. ·2appea.r{ng .to- thQ ,c_o'nt:ro.ry, 

. ,: . . ~ . ; . . ~ '.. . ' ' . ... \' ' .. . . : . . . . 

rt ·i~, on th~s i~~~·ahy.or ~ar~h, 1l94e, 
' ' . ' . . . .·.· . . ... 

.' ') 

~ - '. 

ORDEHED, that the within appco.l ;be· c.nd. t1ie same· is ·11e~eb; ":..._ 
discontinued .. 

. , 

. " ~ 

' ,/ ~ . 

·.· ... ". 

:·1r :- ,. . 

. - . 

•1,. 

. 'f. 

. .. : -~ 

',i'\ ! 

. ~ 

_. 

; .. '•.:· 

.ALFR'ED .. E •. · DRISCOLL . 
. commissioner 0- • ; --. 

".:r:. 

, I'! 

·'. ,l . 

... ' _: .... ·'. ;_ .. , : .',;_ '-' .. 

... 

. . . . . . . ..~ 
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13. DISCIPLINARY PROCEEDINGS· - ILLiqIT · LIQUOH · -· LICENSE. SJJS.PENDED: 
FOR A PERIOD· OF ·20 DAY So , ,'. .. 1 .• :- · 

In the Mattet· of· Disciplinary 
Proceedings against 

ALFRED ahd DOROTHY· CHAPivI.AN. 
T/a AL CHAPMAN'S CAFE·.· . 
1445 Haddon Avenue 
Carnqen, N. ~. , 

) 
Holders of Plenary· Retail Conswnp-
tion License C-68, issµed by the ) · 
Municipal Board of Alcoholic 
Beverage control· of the City of 
Camden$ 

)· 

- - - - - -· - - - - - - - - - -) 
. . . 

... 

: : ·.. .. ~ .. .. •, 

· • ' I ' ~: •; • ~'\j ' • • -r 

CONCLUSIONS 
AND OHDEH 

...... · 

. . . ./' . ~ ... 
•,·;I 

Bruce A. Wallace, Esq.,· A ttorn.oy for Defendant..-licensees ... 
Anthony Meyer, Jr o, Esq., a ppcaring for Departr.llt:nit_ .. of Alcohol·ic 

Bc;verage Control.··· . . · · . ·', 

BY THE COI~~ISSIONER: 

Defendants· have: pleaded non vul t to" a charge· tha.t they pas~ 
sessed illicit alcoholic beverages at their lice~1sed premises in 
violation· of R. S. 33:1-5d~ · · · · · · · 

On January 16, 1946 an insp~ctor of the·_Stp.te Department of 
Alcoholic Beve~age Control. se_:ized a 4/5. quart bottle labeled ':._. y, .· 

"Seagram's V. O. Canad-inp Whiskyu,._o. '-1/5 _quart.bottle labeled 
"Gallagher & Burton's· Bla.ck Lq.bel Blended Whiskey",· and a 4/5 quart_ 
'bottle labeled "Corby•s Heserve Blended Whiskey", when his.field 
test disclosed that the contents of said bottles were not genuine . 
as labeled. · · · 

Subsequent analysis by tile chemist. employed by the. D·epartrnent 
of Alcoholic Beverage Control veri:fied the findings of the 
inspector.· 

Alfred Chapman ndmi ts·· tln t h(;: r•efilled. the Seagram '-s · v.: o·:.·: 
Canadian Whisky b6ttle vri th HarvvooQ. .-c.::i.nndinn Whisky. Bo~th licen­
sees declare that they cam1ot account for the other ".refill-s. n' 

As· I have repeatedly pointed· out, ~=-. ·-custo1~er is er;ttit.led to< 
receive exactly whQ.t, he orde.rs. Re-Leela? Inc.,.Bull~t-ih 678, <· 
rtem 1. No s1ib~titutions:o.re perm;i.tted,·even "if the substituto_is· 
of a more expensivb type of bev~rago. Licensees are, moreover, 
strictly ·responsible for all "refills'' founl]. ·.in their< stock of 
liquor. Re· Ku.riG.n, Bulle ti? 5l 7 ," Item 2 o ... ,···. ·:.·· 

·. ··- _ . ..,. 

This is a ".three-bottle" . case·' the mininmrn suspension for: Yvhicfr · · 
is twenty days.· Licensees hs.vG fo) previ·Jusly adjudicated record. 
I shall. suspend their license for the minimum period of twenty days. 
Re Zeidner & Cohen, Bullet!in ··68,b; I~e.m 2~ 

Accordingly, it is, on this· ·14th d:~~y of March, 1946, 

OHDERED, that Plen::Lry Ret2il ConsurL1ption License c-68, is-sued 
by the.Municipal BoarQ of Alcoholic Beverage Control of the City 0f 
Co.mden. to Alfred and Dorothy Chnpmr.~1i, t/ a Al Chapuan t s Co.fe, for 
prerJises 1445 Hnddon Avenue, Camden, be and the so.me is hereby sus­
pended for a period of twenty (20) days, .comuencing at 2:00 aoiil. 
March 20, 1946, and terhlinating at 2:00 a.n. April 9, 1946. 


