
NEW JERSEY

m of fo o ts  and Uppeats.

Between \

Ch r i s t i a n  S c h u m m , j
Complainant and Appellee, i 

a n d  i

Jame s  H. E l m e n d o r f , et al., 1 
Defendants' and Appellants. 1

APPELLANT’S POINTS.
. I .

The p ortion  o f  t h e  d e c r e e  a p p e a le d  f r o m  (p .  6 6  o f  c a s e )  

disallows all p a y m e n t  f o r  t h e  $ 1 0 ,9 7 1 .9 1  o f  w o r k  d o n e  

and materials fu r n is h e d  w h i c h  a re  m e n t i o n e d  in  th e  s t ip u -

lation (p  48  o f  c a s e ) .  I t  a ls o  p e r p e t u a l ly  e n jo in s  t h e  

Mayor, &c., o f  J e r s e y  C ity , f r o m  e v e r  p a y i n g  th e  c o n t r a c t o r  

anything fo r  th is  w o r k ,  o n  t h e  g r o u n d  t h a t  i t  is  e x t r a  a n d  

illegal w ork , f o r  w h ic h  n o  a l lo w a n c e  s h o u ld  b e  m a d e .

II .
The s t ip u la t io n  (p .  4 9 )  s h o w s  t h a t  th is  w o r k  a n d  m a t e -

rial were u se d  b y  th e  c o n t r a c t o r  in  c o m p le t in g  t h e  N e w
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B e r g e n  R o a d ,  b y  t h e  d i r e c t i o n  o f  th e  S tree t Com wtte 

a n d  E n g in e e r  in  c h a r g e  o f  t h e  w o r t .  T h a t t h e , « ,  

d e e m e d  e s s e n t ia l  b y  s a id  c o m m it t e e  a n d  en g in eer  to pres 

e r r e  t h e  r o a d  o r  i t s  r o a d - b e d  f r o m  b e in g  w ashed  a w „  

s e r io u s ly  in ju r e d  b y  h e a v y  r a in s .  T h a t  a ll o f  said work 

w a s  in s p e c t e d  a n d  d o n e  in  a  m a n n e r  satisfactory to tt, 

c o m m it t e e ,  e n g in e e r  a n d  in s p e c t o r .  T h a t  a ll was done and 

u r m s h e d  b e fo r e  th is  s u i t  w a s  c o m m e n c e d ,  w ith ou t any ob- 

j e c t i o n  e v e r  b e in g  m a d e  b y  a n y b o d y ,  a n d  e v id e n ce  was give, 

o f  i t s  . r e a s o n a b le  w o r t h  a n d  v a lu e .

III.
 ̂ T h e  L e g is la t u r e ,  b y  a  p u b l i c  a c t , (s u p p le m e n t  to Jersey 

C i t y  c h a r t e r  h e r e t o  a n n e x e d )  a p p r o v e d  A p r il 9, 1875, 

d i r e c t s  th e  p a y m e n t  b y  J e r s e y  C i t y  o f  s u c h  sum  as shall 

b e  ju s t  a n d  r e a s o n a b le  f o r  s a i  l  w o r k , th e  am ount to be 

a s c e r t a in e d  a s  t h e r e in  s t a t e d ,  a n d  th e  a m o u n t awarded to

b e  in c lu d e d  in  th e  c o s t  o f  a n d  a s s e s s m e n t  f o r  sa id  improve-
m e n t .

IV-
T h e  d e c r e e  in  t h is  c a s e  is  d i f f e r e n t  f r o m  th e  re lie f prayed 

f o r .  T h e  b i l l  p r a y s  (p .  1 0 )  :

1. T h a t  t h e  c o n t r a c t o r  b e  r e s t r a in e d  f r o m  fu rth er prose-

c u t in g  h is  w o r k  in  a n y  m a n n e r  o t h e r  th a n  th a t specified in 
t h e  c o n t r a c t .

2 . T h a t  i f  i t  a p p e a r s  t h a t  s a id  w o r k  c a n n o t  now be so 

c o m p le t e d ,  t h e n  th a t  a  r e f e r e n c e  b e  h a d  t o  a scerta in  a reason"
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able value of the work and m aterial don e and furn ished  as 

aforesaid.
3. That the contractor be pa id  n o  more, than said w ork  

be reasonably worth.

4. That the contractor pay the m un icipality  the am ount 
received (if any) exceeding the reasonable value o f said 

work and materials.

5. That the m unicipality be restrained from  payin g  said 

contractor any further m oney or oth er th in g  o f  value on  

account of said work, in clu d in g  the retained  percentage, 

and from issuing any bonds, &c., u ntil further ord er or  d e -
cree.

6. That the m unicipality be restra ined  from  levy in g  and 

collecting any assessm ents fo r  said  street im provem ent.

V.
It is inequitable to allow  this com plainant to in terpose  by  

injunction to prevent the city  pay in g  the con tractor what 

his work and materials were w orth. H e wTho seeks equity  

should do equity. T his party  s tood  by and saw the co n -

tractor expend his m oney fo r  the benefit o f  h is p rop erty  

wit out a word o f rem onstrance, and he ou g h t n ot be al- 

owed to come in now  and restrain the city  from  payin g

t e contractor what the w ork  ord ered  by its agents is 
reasonably worth.

V I .
Since the a ct h e r e to  a n n e x e d ,  i t  i s  c l e a r ly  im p r o p e r  th a t  

in a c tio n  s h o u ld  s t a n d  r e s t r a in in g  th e  c i t y  f r o m  p a y -
an
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in g  as d irected  in said act and assessing as therein requir-
ed. I t  is true this act is retrospective, but such acts hare 

been  held  valid , even when passed pending litigation, or 
after it has been  d ecid ed  adversely  against the party.

State v. N ew ark, 3 D utcher, 185,196.
State v. T ow n  o f U nion, 4 V room , 350,355.

S edgw ick  Stat. & Con. L aw , ^ed. 1857) p. 201,413.

T ow n  o f  G u ilford  v. Sup. Chenango Co., 3 Kern. 
147.

VII.
T he com plainant has n o  such  special interest as entitles 

him  to  m aintain this suit. H e cannot be legally assessed 

beyon d  the am ount he is benefitted , and this amount does 

n o t depen d  u pon  what the c ity  pays, but only upon the 

special benefit he receives. H e has therefore no other in-
terest than any tax-payer. H is relief, if improperly as-

sessed, is at law. H e can under the act o f 1869 or 1812 

certiorari the assessm ent at any tim e within three months 
o f  its confirm ation . U n der the o ld  idea that you could 
assess the entire costs  on  the p rop erty  owner, complainant 
m ight have special in terest en ough  to  maintain a suit, but 
now  he is n ot affected by  the cost o f  the work any more 

than an ord in ary  tax-payer, assessm ents now being based 

on  benefits and not cost.

VIII.
I  subm it that the doctrin e  that the corporation is simply 

the agent o f  the lan dow n er to be assessed, quoted in Bond
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Newark, 4 C. E. Green, 383, approv in g  4 D en io , 523, is 

not sound.

IX.
That even if sound in  ord in ary  cases, such  as that in 

Denio, it cannot be applied  to  th is case. T h e m unicipality  

in this case, under the act o f  1869, has to  raise all the 
money to pay the con tractor, and the w h ole  tow n sh ip  is 

liable by taxation to  pay  the b o n d s  they issue. lh e  
property owner is on ly  liab le  to be assessed fo r  special 

benefits—the whole am ount at first, and finally the surplus 
of cost over the am ount co llected  b y  assessm ent, is pa id  by  

all the tax-payers, as such. I t  is n ot th e  case o f  an agent 
simply disbursing m oney fo r  h is p rin cipa l. T his is a case 

of original liability, and b e in g  such  the d octrin e  o f  agency 

does not apply.

X .
The interlocutory decree sh ou ld  be reversed  or  m odified  

so as to permit the con tractor and the c ity  to  d o  what is 

authorized by the act o f  1875.
L E O N  A B B E T T ,

f o r  A ppellant.
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A Supplement to an act entitled “ An Act to re-wganize 
the local government o f Jersey City,” passed March thirty first, 
one thousand eight hundred and seventy one.

1. Be it enacted by the Senate and General Assembly of the 
Stale o f New Jersey; That in  case any work has been done 

or  m aterials have been furn ished  for the improvement of 

New B ergen  R oad , from  M y r .le  Avenue to the Morris 
Canal, in  any tow nship  n ow  in cluded  within the limits of 

Jersey  C ity, and such w ork  or materials were not duly j 
advertised  and con ti'a cted  fo r  in  the manner prescribed 

by  law , then the J u stice  o f  the Suprem e Court, holding the 

C ircu it C ourt fo r  the C ounty o f  H udson, shall appoint a 

referee w ho, i f  it  appears to  his satisfaction, that such 

work and m aterials were furn ished  on such road by the 

ord er  o f  any law fu lly  con stitu ted  B oard in any such town 

or tow nship , or by  the en gin eer o f  such Board having 
charge o f  the w ork  on  any such road, shall order paid to 

the person  or  person s w ho m ay have done or furnished 
the same, such sum  o f  m on ey  in  paym ent thereof as shall j 
be ju st and reasonable, and the m oney so ordered to be 

paid , shall upon con firm ation  o f  the report o f said referee 

b y  said ju d g e , be  paid  by  said C ity o f  Jersey City, in like 

m anner as i f  due advertisem ent and contract had been 

m ade in  the prem ises : p rov id ed , that the award may be 

m ade at any tim e, but paym ent th ereof shall hot be made 
until after the com pletion  o f the litigation  in a certain cause 

in the C ourt o f  C hancery o f  N ew Jersey, wherein Christian



Kclmmm is complainant, and the Street C om m issioners 

of Greenville, or their su ccessors in  p ow er and oth ers are 

defendants; and, if in said litigation , the con tractor on  

said road is directed to  pay back  to  the C ity  any m oney

[heretofore received by him  on  the grou n d  that he was n ot 

[entitled thereto, then such am ount so d irected  to  be pa id  

[back, shall be deducted from  said award.

I 2. And be it enacted, T hat th e  sum  so ordered  shall be 

[included in the cost o f the im provem ent above m entioned , 

and assessed and co llected  as the oth er parts o f  the costs  
[and expenses o f such im provem ent shall be assessed and. 

I collected.

[ 3. And be it enacted, T hat this act shall take effect im - 

I mediately.

Appr o ved  A p r i l  9, 1875.





|n Muramg of pew f W |* .

Between
C h r i s t i a n  S c h ü m m ,

Complainant,
and

Jac o b 0 .  S e y m o u r , P e t e r  R o w e , F r e d -

e r ic k  T h a u , S a m u e l  B o s t w i c k , “  T h e  

St r e e t  C o m m i s s i o n e r s  o f  G r e e n v i l l e , ”  

and J a m e s  H. E l m e n d o r f , C ontractor,

Defendants.

10

To the Honorable A braham  O. Zabriskie, C han cellor o f  
the State of New Jersey, hum bly com plain ing , show eth 
unto your H onor you r O rator, C hristian Schum m , o f 
Greenville, H udson C ounty, N ew  Jersey7, as w ell fo r  h im -
self as for all others sim ilarly  in terested  w h o m ay 
come in.

That by an Act o f the L eg isla tu re  o f  the State o f  New 
Jersey, entitled: A  furth er supplem ent to  an A ct entitled  

A.n Act to create from  the tow n  o f B ergen , in  the C oun ty  
°f Hudson, a new T ow nsh ip , to  be  ca lled  the T ow n sh ip  o f 
Greenville,” approved M arch  18th, 1863; approved  M arch  
27th, 1868; the said Jacob  O. Seym our, P eter  R ow e  and 
John H. Midmer, John T aylor and R o b e rt  Drake, o f  the said 
Township of Greenville, w ere app o in ted  S treet C om m is- 3 0



sioners o f  Greenville aforesaid, and that by an Act of the 
L eg isla tu re  o f  the State o f  N ew  Jersey entitled “ An Act 
re la tin g  to  the S treet C om m issioners o f  Greenville, Hud-
son ' C ounty , N ew  Jersey,”  approved  March 2,1870, said 
S treet C om m issioners w ere authorized to improve the 
Streets and A venues la id  dow n  on  the re-filed map of said 
Tow nship .

A n d  that said C om m issioners should  have power to issue 
Im p rovem en t C ertificates to  contractors in payment for 
w ork  and m aterials don e and furnished on any Street or 
Avenue, and to  issue them  at such tim es during the pro-
gress o f  the work, and after it has been finished, for such 
am ounts, payable at such p eriod s  and executed in such 
m anner as they deem  b est; said  Im provem ent Certificates 
sh ou ld  be paid  ou t o f  the p roceed s  o f  the sale of the bonds 
m en tioned  in S ection  F o u r  o f  th is A ct, to wit.:

“  T h a t  i t  s h a l l  b e  la w fu l  f o r  t h e  S t r e e t  Com m issioners to 
b o r r o w  s u c h  s u m s  o f  m o n e y  a s  t h e y  m a y  d e e m  necessary 
in  a n t i c ip a t io n  o f  t h e  c o l l e c t i o n  o f  a ssessm en ts  o f Street 

® im p r o v e m e n t s ,  t h e  p a y m e n t  o f  s a id  s u m s  th u s  borrowed to 
b e  p r o v i d e d  f o r  b y  t h e  is s u e  o f  e i t h e r  r e g is t e r e d  or coupon 
b o n d s ,  a s  s a id  C o m m is s io n e r s  m a y  f r o m  t im e  to  tim e direct, 
a n d  in  s u c h  a m o u n t s  a s  m a y  b e  r e q u ir e d  t o  m eet the con-
t r a c t  a n d  o b l i g a t i o n s  o f  s a id  C o m m is s io n e r s ,  fa llin g  due or 
t o  f a l l  d u e  t h e r e a f t e r  f o r  a n y  S t r e e t  im p ro v e m e n ts . That 
s a id  b o n d s  s h a l l  b e a r  in t e r e s t  a t  t h e  r a te  o f  seven  per cent-
u m  p e r  a n n u m , p a y a b le  h a l f - y e a r ly ,  a n d  th e  principal of 

s a id  b o n d s  s h a l l  b e  p a y a b le  a t  s u c h  t im e s  as sa id  Commis-
s io n e r s  m a y  d e s ig n a t e  o n  th e  fa c e  th e r e o f ,  a n d  said bon s 

3 Q m a y  b e  s o ld  a t  p u b l i c  o r  p r iv a t e  s a le  a t  s u c h  tim es as the 
C o m m is s io n e r s  m a y  d i r e c t ,  a t  a  r a t e  n o t  le s s  than  ninety 

f iv e  p e r  c e n t u m  o f  t h e i r  p a r  v a lu e . T h e  T ow n sh ip  Com 
m it t e e  o f  t h e  T o w n s h ip  o f  G r e e n v i l le  sh a ll  h ave power an 
a u t h o r i t y ,  a n d  a r e  h e r e b y  r e q u i r e d  to p r o v id e  b y  taxation 

f o r  t h e  p a y m e n t  o f  s a id  b o n d s ,  a n d  th e  in te r e s t  thereon, as 
t h e  s a m e  s h a l l  b e c o m e  d u e . T h e  a sse ssm e n ts  forStree 
im p r o v e m e n t s  s h a l l  b e  c o l l e c t e d  b y  th e  sa id  Commissioners 

a n d  p a id  o v e r  t o  th e  T o w n s h ip  C o m m it t e e .”
T h a t  s a id  im p r o v e m e n t s  s h o u ld  b e  m a d e  b y  contrac ** 

40 t h e  l o w e s t  b id d e r ,  a f t e r  d u e  a d v e r t is e m e n t  fo r  proposa
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as by reference to  th e  A c t  w i l l  m o r e  f u l ly  a p p e a r , a n d  t h a t  
the said Robert D r a k e , d u r in g  t h e  s u m m e r  o f  1 8 7 0 , b u t  a t  

what time your o r a t o r  is  u n a b le  t o  s ta t e ,  r e s i g n e d  h is  o f f ic e  
as said  Commissioner, a n d  t h a t  t h e - r e m a in in g  m e m b e r s  o  

said commission t h e r e a fte r  p r o c e e d e d  t o  a n d  d i d  a p p o in t  
said Frederick T h a u , o f  s a id  T o w n s h ip  o f  G r e e n v i l le ,  a 

Commissioner to fill such v a c a n c y .
That thereafter the said S treet C om m issioners o f  the 

Township of Greenville, caused to  be pu blish ed  “  N otice  to  10 
Contractors,” that proposa ls  w ou ld  be received  u n til 12 
o’clock, M., W ednesday, Septem ber 6th, 1871, by  the Street 
Commissioners o f the T ow n sh ip  o f G reenville, fo r  w ork  to  
be done and m aterials to  be furn ished  fo r  the im prove 
ments of the new B ergen  R oad , from  the T ow n sh ip  line on 
the North to the M orris Canal, in  accordan ce w ith  the spe-
cifications therein con ta in ed , and that all w ork  and m ate-
rials must conform  to  the said specifications. T hat said 
specifications require am ong oth er th ings that the flagging  
should be of the best quality  o f N orth  R iver Blue S ton e ; 20 
that.no stone should be less than tw o  inches th ick , o r  co n -
tain less than eight superficial feet, and be la id  an a b ed  o f 
clean, coarse sand, six  inches in  depth . T hat the cu rb in g  
should be of the best quality  o f  N orth  R iver B lu e Stone, 
not less than four feet lon g , tw enty inches w ide  and fou r 
inches thick, properly jo in te d  and dressed .

That after the road  bed  had  been  b rou g h t to  the p rop er  
grade or surface to receive the M cA dam  the con tractor 
would be required to  cover the same w ith  brok en  stone to  
the depth of six inches, p lacin g  the sam e w ith  regu larity , 30 
no as to preserve an even surface, and w hen so p laced  to  be 
thoroughly rolled w ith  an iron  roller, w e igh in g  n ot less 
than five tons. That he sh ou ld  then  cover the sam e w ith  
earth two inches deep, w hich  m ust likew ise be ro lle d ; the 
whole must then be covered  w ith  clean, coarse gravel, six  
inches deep, and thorou ghly  sp rin k led  and ro lled . T hat 
the bridge stone should be o f  the best qua lity  o f  N orth  
River Blue Stone, n ot less than  fou r  feet lon g , tw o feet 
wide, and six inches th ick , to  be  la id  in  tw o  courses, on  a 
bed of clean, coarse sand, one fo o t  in  depth , and to  be 
evenly jointed and faced , and that paym ents w ou ld  be m ade 
ns follows:
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I m p r o v e m e n t  \ C e r t i f i c a te s ,  b e a r in g  in te r e s t  from  date of 
is s u e , w i l l  b e  g iv e n  u p o n  t h e  e s t im a te  o f  th e  engineer for 
f o u r - f i f t h s  in  v a lu e  o f  t h e  w o r k  d o n e ,  in  su m s n ot less than 
$ 5 0 0 .0 0 , a s  th e  w o r k  p r o g r e s s e s ,  a n d  th e  b a la n ce  due, when 
t h e  w o r k  is  c o m p le t e d  a n d  a c c e p t e d ,  w il l  be paid in like 
m a n n e r .

T h a t  t h e r e a f t e r ,  t o  w i t . : o n  s a id  s ix t h  d a y  o f  September, 

1 8 7 1 , s a id  S t r e e t  C o m m is s io n e r s  o f  th e  Township of 
^  G r e e n v i l le ,  e x e c u t e d  a  c o n t r a c t  w it h  s a id  J a m es H. Elmen- 

d o r f ,  a s  y o u r  o r a t o r  is  in f o r m e d  a n d  b e lie v e s  is the name of 
t h e  c o n t r a c t o r ,  f o r  t h e  p e r f o r m a n c e  b y  h im  o f  said work, 
a n d  th e  fu r n is h in g  b y  h im  o f  s a id  m a te r ia ls , in  accordance 
w it h  s a id  n o t i c e  a n d  s p e c i f i c a t io n s ,  a n d  th a t  the said con-

t r a c t o r  t h e r e u p o n  e n t e r e d  u p o n  th e  e x e c u t io n  o f  said work. 
T h a t  y o u r  o r a t o r  is  a n  in h a b it a n t  o f  s a id  T ow n sh ip , a tax 
p a y e r  t h e r e in ,  a n d  a l a r g e  p r o p e r t y  o w n e r  on  the line of 
s a id  N e w  B e r g e n  H o a d , th e  l in e  o f  s a id  improvement 
w h ic h  p r o p e r t y  is  b e n e f i t t e d  b y  a n d  l ia b le  to  b e  taxed and 

2 q  a s s e s s e d  t o  p a y  f o r  s a id  im p r o v e m e n t .
T h a t  b y  a n  A c t  o f  th e  L e g i s l a t u r e  o f  th e  State of New 

J e r s e y ,  e n t i t l e d  “ A n  A c t  f o r  th e  l a y in g  o u t  an d  improve-
m e n t  o f  t h e  S t r e e t s ,  R o a d s  a n d  A v e n u e s  in  th e Township 
o f  G r e e n v i l le ,  H u d s o n  C o u n t y ,  N e w  J e rs e y ,”  approved 
M a r c h  13 , A . D . 1 8 7 2 , i t  w a s  p r o v i d e d  a m o n g  oth er things 
t h a t  a t  t h e  e le c t i o n  t o  b e  h e ld  in  s a id  T o w n s h ip  o f Green- | 

v i l l e ,  o n  t h e  s e c o n d  T u e s d a y  o f  A p r i l ,  1872, it  should be 
la w fu l  f o r  t h e  in h a b it a n t s  t h e r e o f  t o  e le c t  five  Street Com-
m is s io n e r s ,  w h o  s h o u ld  e n t e r  u p o n  th e  d u t ie s  o f  their office 

30  u p o n  t h e  f ir s t  d a y  o f  M a y  n e x t ,  a s  s u c c e s s o r s  o f  the then 
p r e s e n t  S t r e e t  C o m m is s io n e r s ,  in  s a id  T o w n s h ip  o f Green-
v i l le ,  w h i c h  s a id  s e v e r a l  A c t s  t h e r e in  m e n tio n e d , and the 
A c t s  in  s a id  s e v e r a l  A c t s  m e n t i o n e d .— y o u r  orator begs 

le a v e  t o  r e f e r  w h e n  n e c e s s a r y ,  a n d  e m b r a c e s  as part an 
p a r c e l  o f  t h is ,  h is  b i l l  o f  c o m p la in t ,  a s  a ls o  chapter 395 o 
t h e  la w s  o f  1 8 6 6 , a n d  c h a p t e r s  1 0 5  a n d  507 o f the laws 

o f  1 8 6 9 .
T h a t  a f t e r  s a id  e le c t i o n  s a id  J a c o b  O . Seymour, ?eer 

R o w e ,  F r e d e r i c k  T h a u  a n d  S a m u e l  B o s tw ic k , and the afore 

s a id  J o h n  H . M id m e r ,  s u c c e e d e d  th e  preceding Str®

4 0  C o m m is s io n e r s ,  b e i n g  t h e  s a m e  p e r s o n s ,  except said Sam
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Bostwick th at s u c c e e d e d  s a id  J o h n  T a y lo r .  T h a t  t h e r e -

after, on the s e v e n te e n th  d a y  o f  S e p t e m b e r ,  1 8 7 2 , a t  G r e e n -

ville aforesaid, s a id  J o h n  H .  M id m e r  d ie d .
That on the day of A. D.

1872, Michael D e  M o t t  Y r e e la n d  w a s  a p p o in t e d  o n e  o f  th e  
Street Commissioners, o f  G r e e n v i l le ,  t o  f i l l  t h e  v a c a n c y  
occasioned b y  th e  d e a t h  o f  J o h n  H .  M id m e r ,  a n d  s t i l l  f i l ls  

the same.
And your o r a to r  fu r t h e r  s h o w s  t h a t  s a id  c o n t r a c t o r ,  in  10  

i the execution o f  s a id  w o r k , a n d  in  t h e  f u r n is h in g  o f  s a id  
materials, has n o t  c o n f o r m e d  w i t h  t h e  r e q u ir e m e n t s  o f  s a id  

specifications, b u t  th a t  a  la r g e  p r o p o r t i o n  o f  s a id  f la g g in g  
is less than tw o  in c h e s  t h i c k ,  w a s  g e n e r a l ly  la id  o n  th e  
original earth  b e d ,  w i t h o u t  a n y  s a n d  f i l l in g ,  o r  b u t  v e r y  

little, and o f  n o t  c le a n , c o a r s e  s a n d ,  s ix  in c h e s  d e e p ,  a n d  
that the cu rb in g  f u r n is h e d  a n d  s e t  b y  s a id  c o n t r a c t o i  is  n o t  

twenty inches w id e , b u t  i s  o n ly  s ix t e e n  in c h e s  w id e ,  a n d  is  
not four in ches th ic k , b u t  t h a t  la r g e  p o r t i o n s  t h e r e o f  a re  
but three in ch es  t h ic k , a n d  a r e  n o t  f o u r  f e e t  l o n g  b u t  t h a t  20  
great num bers o f  t h e m  a r e  b u t  t h r e e  f e e t  a n d  t h r e e  f e e t  
two and three in c h e s  in  l e n g t h ;  a n d  t h a t  in  m a c a d a m iz in g  
said road said  c o n t r a c t o r  h a s  n o t  p la c e d  t h e  b r o k e n  s t o n e  
with regu larity  s ix  in c h e s  d e e p ,  b u t  h a s  c o v e r e d  t h e  r o a d  
bed with grea t b o u ld e r s  a n d  l a r g e  p ie c e s  o f  r o c k  t h a t  le a v e s  

large portion s o f  th e  r o a d  b e d  w it h  m u c h  le s s  th a n  s ix  
inches of s ton e  c o v e r in g ,  a n d  h a s  n o t  p la c e d  t h e  s a m e  s o  
as to preserve an  e v e n  s u r fa c e ,  a n d  t h a t  w h e n  p la c e d ,  h a d  
not thoroughly r o l l e d  th e  s a m e  w it h  a n  i r o n  r o l l e r  w e ig h -
ing not less th a n  f iv e  t o n s  a s  r e q u i r e d  b y  s a id  s p e c i f i c a t i o n .  30  

That on the c o n tr a r y , h a s  n o t  t h e n  r o l l e d  t h e  s a m e  a t  a ll.
That the ston e  a n d  e a r th  u p o n  th e  r o a d  b e d  w a s  n o t  a n d  
never has b een  c o v e r e d  w it h  c le a n , c o a r s e  g r a v e l ,  a c c o r d in g  

to sample sh ow n , n o r  w it h  g r a v e l  a t  a ll ,  b u t  w i t h  a  c la y e y  
loam or w ith  o th e r  c e m e n t  l ik e  e a r t h y  m a t t e r ,  n o t  g r a v e l  

of no value w h a te v e r .
That the b r id g e  s t o n e  w e r e  n o t  o f  t h e  b e s t  q u a l i t y  o f  

North R iver B lu e  S t o n e , a n d  m a n y  o f  t h e m  w e r e  le s s  th a n  
four feet lon g , le s s  th a n  t w o  f e e t  w id e ,  a n d  l e s s  t h a n  s ix  
inches th ick ; a n d  th a t  t h e y  w e r e  n o t  la id  o n  a  b e d  o f  c le a n , 
coarse sand, o n e  f o o t  in  d e p t h ,  a n d  t h a t  t h e y  w e r e  n o t  4 0
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e v e n ly  j o i n t e d  a n d  fa c e d ,  b u t  th a t  th e y  w ere  o f  an inferiol 
q u a l i t y  o f  b lu e  s t o n e  b r i d g i n g  k n o w n  as rou gh  flagging, 

a n d  w e r e , m a n y  o f  th e m , le s s  t h a n  th e  aforesaid  dimen-
s io n s  r e q u ir e d  b y  c o n t r a c t ,  a n d  w e r e  la id  w ith  no sand bed 
a n d  w e r e  la id  w i t h o u t  b e in g  e v e n ly  fa c e d . A nd that the 

s a id  w o r k  h a s  n o t  b e e n  d o n e  in  a g o o d  substantial and 
w o r k m a n l ik e  m a n n e r  a s  r e q u ir e d  b y  s a id  contract. That 
t h e  s a id  C o m m is s io n e r s  h a v e  m a d e  p a y m en ts  for more 
w o r k  th a n  h a s  b e e n  d o n e  o n  s a id  r o a d ,  th a t is to  say, they 
h a v e  p a id  t h e  f o u r - f i f t h  p a y m e n t  o f  co n tra c t  price fori 
2 5 ,4 4 7  c u b i c  y a r d s  o f  e a r th  e x c a v a t io n , an d  your orator! 
a l l e g e s  a n d  c h a r g e s  t h a t  t h e  a b o v e  g r e a t ly  exceeds the; 
q u a n t i t y  o f  e a r t h  e x c a v a t e d  o n  s a id  road , and they! 
h a v e  p a id  t h e  f o u r - f i f t h s  p a y m e n t  o f  co n tra ct  price for 
5 ,0 0 9  c u b i c  y a r d s  o f  e a r th  f i l l in g .  A n d  y o u r  orator alleges 

a n d  c h a r g e s  t h a t  5 ,0 0 9  c u b i c  y a r d s  g r e a t ly  exceeds the 
q u a n t i t y  o f  e a r t h  f i l l in g  o n  s a id  r o a d ,  a n d  th ey  have paid 
t h e  f o u r - f i f t h s  p a y m e n t  o f  c o n t r a c t  p r ic e  fo r  1,094 cubic!

2 0  J a r d s  s a n d  f i l l in g ;  a n d  y o u r  o r a t o r  a lle g e s  and charges 
t h a t  1 ,0 9 4  c u b i c  y a r d s  g r e a t y  e x c e e d s  th e  quan tity  of sand 
f i l l in g  u p o n  s a id  r o a d .

T h a t  s a id  m a t e r ia ls  a r e  f u r n is h e d  a n d  sa id  w ork done as 
a fo r e s a id ,  u n d e r  a n d  w it h  t h e  c o g n iz a n c e  a n d  connivance of ; 

s a id  S t r e e t  C o m m is s io n e r s  o f  G r e e n v i l le ,  w h o  pay for the 
s a m e  a s  t h e  w o r k  p r o g r e s s e s ;  t h e  fu l l  c o n tra c t  price for,
w o r k  a s  c a l l e d  f o r  b y  s a id  specifications to be paid for as;
a fo r e s a id  t o  t h e  d a m a g e  o f  y o u r  o r a t o r  a n d  others similarly 

in t e r e s t e d  w h o  a r e  t o  b e  a s s e s s e d  t o  p a y  th ere for .
3 0  A n d  y ° u r  o r a t o r  h a t h  a c c o r d in g l y  b o th  b y  himself and 

h is  a g e n t s ,  f r e q u e n t ly  a n d  in  a  f r ie n d ly  m an ner, applied to; 
a n d  r e q u e s t e d  t h e  s a id  c o n t r a c t o r ,  J a m e s  H . Elmendorf,
a n d  s a id  W i l l ia m  B ; R e y n o l d s  t o  h a v e  said work performed 
in  a c c o r d a n c e  w i t h  s a id  c o n t r a c t ,  a n d  th e  said Jacob 0. 
S e y m o u r ,  P e t e r  R o w e ,  F r e d e r i c k  T h a u , Samuel Bostwick j 
a n d  M ic h a e l  D e  M o t t  Y r e e la n d ,  t o  h a v e  th e  said work 80 
p e r f o r m e d ,  o r  in  d e fa u lt  t h e r e o f  t o  w it h h o ld  the contract | 
m o n e y  a n d  p a y m e n t s  f r o m  s a id  c o n tr a c t o r ,  and do 6 
t h in g s  w h ic h  w o u l d  b e  e q u i t a b le  a n d  ju s t  betw een thesai 
c o n t r a c t o r  a n d  t h e  p r o p e r t y  o w n e r s  t o  b e  assessed to pay

40 f o r  s a id  im p r o v e m e n t ;  a n d  y o u r  o r a t o r  w e ll hoped tka
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L à , his ju st a n d  r e a s o n a b le  r e q u e s t s ,  w o u ld  b a v e  b e e n  

Complied with, as in  ju s t i c e  a n d  e q u i t y  t h e y  o u g h t  t o  h a v e

[done. - " _ : | . ■
I That the sa id  C o m m is s io n e r s  h a v e  p a id  t h e  s a id  c o n -

Itractor for w ork s a id  t o  h a v e  b e e n  d o n e  w h ic h  w a s  n o t  e m -
braced in said c o n tr a c t ,  n o r  w a s  e v e r  c o n t r a c t e d  f o r  b y  s a id  
¡Commissioners by  a d v e r t is in g  f o r  o r  b y  r e c e iv in g  p r o p o s a ls  

[therefor, or in  a n y  o t h e r  c o m p e t i t i v e  w a y ;  t h a t  i s  t o  s a y ?
¡they have p a id  a f o u r - f i f t h s  p a y m e n t ,  i n t e n d in g  t o  p a y  pQ 
¡another fifth f o r  1 7 3  c u b i c  y a r d s  o f  r o c k  e x c a v a t io n ,  a n d  
¡they have m ade a l ik e  f o u r - f i f t h  p a y m e n t  f o r  6 0 4  l in e a l  f e e t  

¡of gutter stone, a n d  th e y  h a v e  m a d e  a  l ik e  f o u r - f i f t h s  p a y -
ment for 4,134 c u b ic  y a r d s  o f  d r y  m a s o n r y  f o r  d r a in s ;  a n d  

¡they have m ade l ik e  f o u r - f i f t h s  p a y m e n t  f o r  1 3 ,1 6 7  s q u a r e  
¡yards extra b ro k e n  s to n e , 6  in c h e s  d e e p ;  a n d  th e y  h a v e  m a d e  
a like four-fifths p a y m e n t  f o r  3 2  s t o n e  a n d  c e m e n t  b a s in s ;

¡and they have m a d e  a  l ik e  f o u r - f i f t h s  p a y m e n t  f o r  8 5 1  
¡lineal feet o f w o o d e n  b o x  d r a in s ,  a n d  y o u r  o r a t o r  a l le g e s  
| and charges th at n o  r o c k  e x c a v a t io n  a n d  t h a t  n o  g u t t e r  20  
j stones, and th at n o  d r y  m a s o n r y  f o r  d r a in s ,  a n d  t h a t  n o  
I stone and cem ent b a s in s ,  a n d  t h a t  n o  e x t r a  b r o k e n  s t o n e ,

¡and that n o w o o d e n  b o x  d r a in s  w e r e  m e n t i o n e d  in  th e  
aforesaid s p e c if ica t io n s , o r  e m b r a c e d  w it h in  th e  a fo r e s a id  
original con tract, a n d  t h a t  n o  a d v e r t is e m e n t  f o r  p r o p o s a ls  

! to do said w ork  n o t  e m b r a c e d  in  th e  o r i g i n a l  c o n t r a c t  w a s  

lever had, and th a t  n o  l e g a l  a n d  n o  c o m p e t i t iv e  c o n t r a c t  
for doing said  w o r k  w a s  e v e r  m a d e ;  a n d  y o u r  o r a t o r  f u r -  

I tiler alleges a n d  c h a r g e s  t h a t  4 ,1 3 4  g r e a t ly  e x c e e d s  th e  

number of cu b ic  y a r d s  o f  d r y  m a s o n r y  f o t  d r a in s  m a d e  o n  30  
said road, an d  th a t th e  d r y  m a s o n r y  f o r  d r a in s  t h a t  w a s  

! done was o f su ch  s m a ll  a n d  i r r e g u la r  d im e n s io n s ,  a n d  s o  

! imperfectly b u ilt  th a t  t h e y  a re , a n d  e v e r  h a v e  b e e n ,  w o r t h -
less; and that n o  e x t r a  b r o k e n  s t o n e  s ix  in c h e s  d e e p  h a s  
been put on sa id  r o a d .

. And your o r a to r  f u r t h e r  a l le g e s  a n d  c h a r g e s  t h a t  t h e  
price paid fo r  th e  w o r k  la s t  a fo r e s a id  is  n o t  o n ly  e x o r b i t a n t  

but extortionate, th a t  t h e  u s u a l  p r i c e  f o r  s u c h  r o c k  e x c a v a -
tion there, is fr o m  $ 1 .5 0  t o  $ 2 .0 0  y e r  c u b i c  y a r d ,  a n d  t h a t  
tile said C o m m is s io n e r s  h a v e  p a id  a t  t h e  r a t e  o f  $ 5 .0 0  p e r  
cubic yard; th a t th e  r e a s o n a b le  v a lu e  o f  t h e  g u t t e r  s t o n e  4 0
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l a id  is  2 5  c e n t s  p e r  l in e a l  f o o t ,  a n d  th a t  th e  said Commis-j 
s io n e r s  h a v e  p a id  3 5  c e n t s ;  th a t  $ 2 ,0 0  p e r  cu b ic  yard would 
b e  a r e a s o n a b le  c o m p e n s a t io n  f o r  th e  d r y  masonry for 
d r a in s , w h i c h  s a id  d r a in s  a r e  a n d  n e v e r  h ave been of any 
v a lu e  w h a t e v e r  t o  th e  p r o p e r t y  o r  r o a d , an d  were never 
c a l l e d  f o r  o r  d e s i r e d  b y  t h e  p r o p e r t y  o w n e r s , and who did 
n o t  k n o w  t h a t  t h e y  w e r e  g o i n g  t o  b e  p u t  th ere  until the 
w o r k  w a s  b e in g  d o n e ,  a n d  t h a t  t h e  C om m issioners have 
p a id  t h e r e f o r  a t  t h e  r a t e  o f  $ 4 .5 0  p e r  c u b ic  yard. That 
t h e  r e a s o n a b le  c o s t  o f  s a id  s t o n e  c e m e n t  basin s is ten dol-
la r s  e a c h , a n d  t h a t  s a id  C o m m is s io n e r s  h av e  paid thefor 
$ 5 0 .0 0  e a c h ;  a n d  th a t  a  fa i r  r e a s o n a b le  p r ic e  fo r  said wooden 
b o x  d r a in s  is  2 5  c e n t s  p e r  f o o t ,  a n d  t h a t  s a id  Commissioners: 

h a v e  p a id  t h e r e f o r  70  c e n t s  p e r  f o o t ,  th a t said  Commis-
s io n e r s  h a v e  m a d e  s a id  p a y m e n t s  in  th e  sam e manner as 
f o r  s a id  c o n t r a c t  w o r k , a n d  in t e n d  t o  a ssess  the property; 
o f  y o u r  o r a t o r  a n d  t h a t  o f  a l l  o t h e r s  s im ila r ly  interested to j 
p a y  t h e r e f o r ,  a n d  t h a t  t h e  c o n t r a c t  w ith  sa id  Ehnendorfj 

2 Q fa r  e x c e e d e d  t h a t  o f  o t h e r  r e s p o n s ib le  b id d e r s ;  that other 
w e l l  k n o w n  c o n t r a c t o r s  o f  o u r  C o u n ty , nam ely, John j 
E n g l i s h ,  o f  B a y o n n e ,  H u d s o n  C o u n t y , N ew  Jersey, and 
M c C o n n e l l  &  C h r is t ie ,  o f  J e r s e y  C ity , C o u n ty  aforesaid,
C . D e  C la r k , T h o m a s  G a fn e y ,  C . B . H a rr is  and James | 

S h e r r y ,  a n d  d iv e r s  o t h e r s ,  r e s p o n s ib le  m en , w ith respon-

s ib le  f r e e h o ld e r s  s u r e t y ,  p r o p o s e d  t o  d o  sa id  work for a 

m u c h  le s s  p r i c e ,  n a m e ly ,  f o r
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of money, am i to  r e c e iv e  t h e  s a id  w o r k  d o n e  in  th e  m a n n e r  
aforesaid, and t o  d iv id e  a n d  s h a r e  w it h  h im  t h e  p r o f i t s  

arising th erefrom .
That on the d a y  o f  A . D .

1871, said Jam es H . E lm e n d o r f  a s s i g n e d  s a id  c o n t r a c t  t o  
William B. R e y n o ld s ,  o f  t h e  t o w n  o f  R y e ,  C o u n t y  o f  W e s t -

chester, and S ta te  o f  N e w  Y o r k .
But now so  i t  is  m a y  i t  p le a s e  y o u r  H o n o r ,  th e  s a id  

Jacob 0 . S eym ou r, P e t e r  R o w e ,  F r e d e r i c k  T h a u ,  S a m u e l j q  

Bostwick and M ic h a e l  D e M o t t  Y r e e la n d ,  J a m e s  H . E lm e n -
dorf and W illia m  B . R e y n o ld s ,  c o m b i n in g  a n d  c o n f e d e r -  - 
ating togeth er, a n d  w it h  d iv e r s  o t h e r  p e r s o n s  a t  p r e s e n t  
unknown to  y o u r  o r a t o r ,  b u t  w h o s e  n a m e s  w h e n  d i s c o v e r e d  

vonr orator p ra y s  h e  m a y  b e  a t  l ib e r t y  t o  in s e r t  in  t h is  h is  
bill with apt a n d  p r o p e r  w o r d s  t o  c h a r g e  t h e m  a s  p a r t ie s  

^defendants h ere to , a n d  c o n t r i v in g  h o w  t o  in ju r e  a n d  o p p r e s s  

your orator in  th e  p r e m is e s ;  t h e  s a id  J a c o b  O . S e y m o u r ,  
1’eterRowe, F r e d e r ic k  T h a u  a n d  S a m u e l  B o s t w i c k ,  M ic h a e l  
De Mott V ree la n d , a n d  W i l l ia m  B . R e y n o ld s  a n d  J a m e s  H  o q  
Elmendorf a b s o lu te ly  r e fu s e  t o  c o m p ly  w it h  y o u r  o r a t o r ’s 

aforesaid rea son a b le  r e q u e s t s .
All which a c t in g s  a n d  d o in g s  o f  th e  s a id  d e f e n d a n t  a r e  

contrary to  e q u ity  a n d  g o o d  c o n s c ie n c e ,  a n d  t e n d  t o  t h e  
manifest w ron g  a n d  in ju r y  o f  y o u r  o r a t o r ,  a n d  a ll  o t h e r s  

similarly in te re s te d  in  t h e  p r e m is e s ;  in  t e n d e r  c o n s i d e r -
ation w hereof a n d  f o r  a s  m u c h  as y o u r  o r a t o r  is  w it h o u t  

adequate rem ed y  in  t h e  p r e m is e s  b y  t h e  s t r i c t  r u le  o f  th e  
common law  a n d  ca n  o n ly  h a v e  r e l i e f  in  a  c o u r t  o f  e q u i t y  
where m atters o f  th is  n a t u r e  a r e  p r o p e r ly  c o g n iz a b le  a n d  ;?0 
relieveable.

To the en d  th e r e fo r e  t h a t  t h e  s a id  J a c o b  O  S e y m o u r ,  
Peter R ow e, F r e d e r ic k  T h a u ,  S a m u e l B o s t w ic k ,  M ic h a e l  
Be Mott Y ree la n d , J a m e s  H . E l m e n d o r f  a n d  W i l l i a m  B . 
Reynolds m ay, u p o n  t h e i r  s e v e r a l  a n d  r e s p e c t iv e  c o r p o r a l  

oaths and a ffirm a tion s , fu l l ,  t r u e , d i r e c t  a n d  p e r f e c t  a n s w e r  
make to all a n d  s in g u la r  t h e  c h a r g e s  a n d  m a t t e r s  a fo r e s a id  
ms fully and p a r t ic u la r ly  a s  i f  t h e  s a m e  w e r e  h e r e  a g a in  r e -

peated, and th e y  t h e r e u n t o  p a r t i c u la r l y  in t e r r o g a t e d ,  a n d  

that the in ju n c t io n  h e r e t o f o r e  g r a n t e d  o n  th e  o r ig i n a l  b i l l  

^ con tin u ed  a g a in s t  th e  p a r t ie s  t h e r e t o  a n d  t h e r e in  s a id  ^0
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i n ju n c t io n  n a m e d , a n d  f u r t h e r  b e  e x t e n d e d  to  said Michael 
D e  M o t t  Y r e e la n d  a n d  W i l l ia m  B . R e y n o ld s ,  parties added 

in  th is  a m e n d e d  b i l l ;  t h e  s a id  J a m e s  H . E lm endorf and 
W i l l ia m  B. R e y n o ls  b e  r e s t r a in e d  fr o m  fu r th e r  prosecuting 
s a id  w o r k  in  a n y  m a n n e r  o t h e r  t h a n  th a t  specified  in said 
c o n t r a c t ,  a n d  i f  i t  a p p e a r  t h a t  s a id  w o r k  ca n n o t now be so 
c o m p le t e d ,  th e n  th a t  a  r e f e r e n c e  b e  h a d  t o  ascertain  a reas- 

j q  e n a b le  v a lu e  o f  th e  w o r k  a n d  m a t e r ia l ,  d o n e  and furnished 
a s  a fo r e s a id ,  Bind th a t  th e  s a id  c o n t r a c t o r  b e  pa id  no more 
t h a n  s a id  w o r k  b e  r e a s o n a b ly  w o r t h ,  a n d  to  pay the said 
T o w n s h ip  th e  a m o u n t  r e c e iv e d ,  i f  a n y , e x ce e d in g  the reas-
o n a b le  v a lu e  o f  s a id  w o r k  a n d  m a t e r ia ls ;  a n d  further, that 
t h e  s a id  S t r e e t  C o m m is s io n e r s ,  t h e ir  s u c c e s s o r s  and agents, 
b e  r e s t r a in e d  f r o m  in  a n y  m a n n e r  p a y in g  sa id  contractor 
a n y  f u r t h e r  m o n e y  o r  o t h e r  t h in g  o f  v a lu e  on  account of 
s a id  w o r k , in c lu d in g  th e  r e t a in e d  p e r  cen ta g e , and from 
i s s u in g  a n y  b o n d s  f o r  t h e  p u r p o s e  o f  b o r r o w in g  money in 

a n t i c ip a t io n  o f  th e  c o l l e c t i o n  o f  a n y  a ssessm en ts  for said 
20  im p r o v e m e n t  u n t i l  fu r t h e r  o r d e r  o r  d e c r e e , and from levy-

i n g  a n d  f r o m  c o l l e c t in g  a n y  a s s e s s m e n t s  f o r  said  street im-
p r o v e m e n t ,  a n d  t h a t  y o u r  o r a t o r ,  a n d  a ll o th ers  similarly 
s i t u a t e d  w h o  m a y  c o m e  in , m a y  h a v e  su c h  fu rth er  and other 
r e l i e f  a s  th e  n a t u r e  a n d  c o n s i d e r a t i o n  o f  th e  case may re-
q u ir e ,  a n d  a s  t o  y o u r  H o n o r  s h a l l  s e e m  m e e t and proper, 
t o g e t h e r  w ith  th e  c o s t s  a n d  c h a r g e s  o f  y o u r  ora tor in this 
b e h a l f  s u s t a in e d .

M a y  i t  p le a s e  y o u r  H o n o r  th e  p r e m is e s  considered to 
g r a n t  u n t o  y o u r  o r a t o r  a n  o r d e r  a m e n d in g  th e  original bill 
filled h e r e in ,  a s  th e  s a m e  is  h e r e b y  a m e n d e d  w ithout preju- 

3 0  d i c e  t o  th e  in ju n c t i o n  a lr e a d y  g r a n t e d  o n  sa id  original bill
c o n t a in in g  s a id  in ju n c t io n  a g a in s t  t h e  p a r t ie s  to  said origi-
n a l  b i l l ,  a n d  th e  p e r s o n s  in  s a id  in ju n c t io n  nam ed, and ex-

t e n d in g  s a id  in ju n c t io n  t o  th e  p a r t ie s  a d d e d  hereby; said 
M ic h a e l  D e  M o t t  V r e e la n d  a n d  W i l l ia m  B . R eynolds en-
j o i n i n g  a n d  r e s t r a in in g  th e m , t h e ir  s u c c e s s o r s  and agents, 
e a c h  a n d  e v e r y  o f  th e m , f r o m  p a y i n g  t o  sa id  Jam es H. El-
m e n d o r f ,  s a id  W i l l ia m  B . R e y n o ld s ,  o r  to  a n y  one, the one- 
f i f t h ,  b e i n g  t h e  r e t a in e d  p e r  c e n t a g e  o f  s a id  con tra ct price, or I 
a n y  f u r t h e r  s u m  w h a t e v e r  o n  s a id  c o n t r a c t  b y  improvemen I 

4 0  c e r t i f i c a t e s ,  b o n d s ,  m o n e y ,  o r  in  a n y  o t h e r  m a n n er whatever I
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and from issu in g  a n y  im p r o v e m e n t  c e r t i f i c a t e s  f o r  s a id  

work and m a teria ls , a n d  f r o m  i s s u in g  a n d  f r o m  n e g o t ia t in g  
any bonds to  b o r r o w  m o n e y  in  a n t i c ip a t io n  o f  t h e  c o l l e c -
tion of any a sse s s m e n ts  f o r  s a id  im p r o v e m e n t ,  a n d  f r o m  
paying any su ch  b o n d  o r  b o n d s ,  i f  a n y  t h e r e  b e  i s s u e d ,  e x -
cept by the o r d e r  a n d  d e c r e e  o f  t h is  h o n o r a b le  c o u r t ,  a n d  
be further re s tr a in e d  f r o m  in  a n y  m a n n e r  le v y i n g  a n d  f r o m  
collecting any a s s e s s m e n ts  u p o n  th e  p r o p e r t y  o f  y o u r  o r a -
tor, as well as u p o n  t h a t  o f  o t h e r s  s im i la r ly  in t e r e s t e d ,  b y  
reason of any w o r k  d o n e ,  m a t e r ia ls  f u r n is h e d ,  im p r o v e -

ment certificates o r  b o n d s  i s s u e d ,  o r  b y  r e a s o n  o f  a n y  t h in g  
done or to  b e  d o n e  b y  r e a s o n  o f  s a id  c o n t r a c t ,  e x c e p t  b y  
the order and  d e c r e e  o f  t h is  h o n o r a b l e  c o u r t ,  a n d  t h a t  th e  
said James H . E lm e n d o r f  a n d  W i l l i a m  B . R e y n o l d s  b e  r e -
strained from  fu r t h e r  p r o s e c u t i n g  s a id  w o r k  e x c e p t  in  c o n -
formity w ith  sa id  c o n t r a c t ,  a n d  t h a t  t h e  s a id  p a r t ie s  t o  t h e  
original b ill a n sw e r  t h is  a m e n d e d  b i l l ,  a n d  a ls o  g r a n t  to  

your orator th e  w r it  o f  s u b p o e n a  o f  th e  S t a te  o f  N e w  J e r -
sey, to be d ir e c te d  t o  th e  s a id  M ic h a e l  D e  M o t t  V r e e la n d  
and W illiam  B . R e y n o ld s ,  c o m m a n d in g  t h e m  a n d  e a c h  o f  
them on a certa in  d a y  a n d  u n d e r  a  c e r t a in  p e n a l t y  t h e r e in  t o  
be expressed, p e r s o n a l ly  t o  b e  a n d  a p p e a r  b e fo r e  y o u r  
Honor in th is H o n o r a b le  C o u r t ,  th e n  a n d  t h e r e  t o  a n s w e r  
the premises, a n d  t o  s ta n d  t o  a n d  a b id e  a n d  p e r f o r m  s u c h  

decree therein  as t o  y o u r  H o n o r  s h a l l  s e e m  m e e t .

And your o ra to r| w ill e v e r  p r a y ,  «fee.

S . C . M O U N T ,
Solicitor fo r  Complainant.

t h o m a s  n . M c C a r t e r ,
o f Counsel.
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STATE OF NEW JERSEY,)
r  ss.

H UDSON COUNTY, )

C h r is t ia n  S c h u m m , o f  th e  T o w n s h ip  o f  G reen ville , County 

o f  H u d s o n ,  N e w  J e r s e y ,  b e in g  d u ly  s w o r n  according to law, 
o n  h is  o a t h  s a ith , t h a t  h e  is  c o m p la in a n t  herein , that lie 
h a s  r e a d  th e  f o r e g o i n g  b i l l  o f  c o m p la in t  a n d  know s the con-
t e n t s  t h e r e o f ,  t h a t  th e  s a m e  is  t r u e  o f  h is  o w n  knowledge,

10  aS t o  th e  m a t t e r s  t h e r e in  s t a t e d  o n  inform ation and
b e lie f ,  a n d  a s  t o  t h o s e  m a t t e r s  h e  b e l ie v e s  it  to  be true.

T h a t  h e  h a s  p e r s o n a l ly  in s p e c t e d  th e  m a teria ls  furnished 
a n d  t h e  w o r k  p e r f o r m e d  a fo r e s a id ,  th a t  sa id  flagging was 
g e n e r a l ly  la id  o n  th e  o r ig in a l  b e d  o f  e a r th , w ith  no sand 

in g j  a n d  w a s  n o t  t w o  in c h e s  t h i c k  in  m a n y  cases; that 
s a id  c u r b  w e r e , a s  t o  a  l a r g e  n u m b e r  o f  them , less than j 
t o u r  in c h e s  th ic k ,  a n d  t h e y  w e r e  f r o m  s ix te e n  to  eighteen 
in c h e s  w id e  o n ly ,  a n d  m a n y  o f  th e m  w e re  b u t about three 
f e e t  l o n g ,  n e a r e r  t h r e e  f e e t  t h a n  f o u r  fe e t  lon g , that in 

20  M c A d a m iz in g  t h e  r o a d  b e d  b o u ld e r s  a n d  la rge  pieces of 
s t o n e  w e r e  i r r e g u la r ly  t h r o w n  in  im p e r fe c t ly  covering the 
r o a d  b e d ,  a n d  t h e n  w e r e  c o v e r e d  w ith  ea rth , w ithout being 
r o l l e d  a t  a ll.

S w o r n  a n d  s u b s c r ib e d  t h is  2 1 s t  d a y  o f  D ecem ber, A. D- 
1 8 7 2 , a t  G r e e n v i l le ,  i n  s a id  C o u n t y ,  b e fo r e  m e.

I S A A C  S. T A Y L O E ,

3 0 Master in  Chancery,
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STATE o f  n e w  j e r s e y ,
HUDSON COUNTY.

Thomas A n d e rs o n , o f  t h e  T o w n s h ip  o f  G r e e n v i l le ,  i n  th e  

County of H u d s o n  a n d  S t a t e  o f  N e w  J e r s e y ,  b e in g  d u ly  
sworn a ccord in g  t o  la w , o n  h is  o a t h  s a ith , t h a t  h e  h a s  c o m -
pared the said n o t ic e  a n d  s p e c i f i c a t i o n s  w ith  t h e  r e c i t a ls  
therefrom in  th e  f o r e g o in g  b i l l ,  a n d  t h a t  s a id  r e c i t a ls  a r e  
true copies o f  th e  o r ig i n a l ;  t h a t  d e p o n e n t  h a s  p e r s o n a l ly  
inspected said m a te r ia ls  a n d  o b s e r v e d  t h e  m a n n e r  o f  d o in g  
of said work in  f r o n t  o f  h is  o w n  p r e m is e s  a n d  a ls o  in  f r o n t  
of the prem ises o f  o th e r s ,  t h a t  m a n y  o f  t h e  f la g s  p u t  d o w n  
were less than  tw o  in c h e s  t h i c k ,  a n d  t h a t  t h e  w h o le  f l a g g -
ing was m ostly  p u t  d o w n  o n  t h e  o r i g i n a l  b e d  o f  e a r t h  a n d  
sometimes a s p r in k l in g  o f  s a n d , b u t  t h a t  h e  w a s  n o w h e r e  

able to. observe a b e d  o f  c le a n ,  c o a r s e  s a n d ,  s ix  in c h e s  d e e p ;  
that for over tw o  t h o u s a n d  f e e t  o f  c u r b  s t o n e  w h ic h  h e  e x -
amined they w ere  n o t  t w e n t y  in c h e s  w id e ,  b u t  w e r e  w h a t  
is called s ixteen  in c h  c u r b ,  a n d  t h a t  a  l a r g e  p r o p o r t i o n  o f  20  

them were less  th a n  f o u r  in c h e s  t h ic k ,  a n d  a  g r e a t  n u m b e r  
of them w ere le s s  th a n  f o u r  f e e t  l o n g ,  b e in g  n e a r e r  t h r e e  
feet long than  f o u r ;  t h a t  in  M c A d a m iz in g  th e  r o a d  b e d  t h e  

first layer o f  s to n e  w e r e  n o t  s ix  in c h e s  d e e p  in  v e r y  m a n y  
places, .that sa id  s to n e  w e r e  la r g e  a n d  w e r e  t h r o w n  in  w ith  
great irreg u larity  s o  th a t  in  m a n y  p la c e s  h e  c o u ld  r u n  b o t h  
hands dow n b e tw e e n  th e  s t o n e  t o  th e  r o a d  b e d ,  t h a t  h e
called the c o n t r a c t o r ’s a t t e n t io n  t o  t h e  s p e c i f i c a t io n s  a n d  
to the m anner o f  h is  d o i n g  t h e  w o r k ,  a n d  e x p o s t u la t e d  
with him fo r  so  d o in g  b u t  w i t h o u t  a v a i l ;  t h a t  w h e n  s a id  30  
layers of s ton e  w e r e  s o  p la c e d  t h e y  w e r e  n o t  r o l l e d  a s  r e -
quired by sa id  s p e c i f ic a t io n s ,  b u t  th e  e a r t h  w a s  t h r o w n  
over them w ith o u t  t h e ir  f ir s t  b e i n g  r o l l e d  a t  a ll, a n d  w e r e  
then covered  w ith  a l o a m e y  c e m e n t  l ik e  m a t e r ia l ,  n o t  c le a n ,  
coarse gravel, a n d  t h a t  h e  o b s e r v e d  a  l a r g e  n u m b e r  o f  th e  
bridge ston e p u t  d o w n , a n d  m a n y  o f  t h e m  w e r e  n o t  o f  t h e  

dimensions m e n t io n e d  in  s a id  s p e c i f i c a t io n s .

A true

W I L L I A M  P .  D O U G L A S ,
Master in Chancery

O f  N e w  J e r s e y .
c°py ,

H . S . L itt le , C le r k .

40
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Between
Chr ist ian Sc humm,

Complainant,
a n d

Jac ob 0. Seymour , Pet er  Ro we , F r eder - 
| ic k Thau, Samuel  Bo st wic k M ic hael  

DeMott  Yr eel and, “ T h e  S t r e e t  C o m -

missioners o f  G r e e n v i l l e , ”  James H . 

El emndorf , C o n tr a c t o r ,  a n d  W il l ia m

B. R e y n o l d s , Defendants.
I ____________ ___ • ____________/

The jo in t  a n d  s e v e r a l  a n s w e r  o f  J a c o b  O . S e y m o u r ,  
Peter R ow e, F r e d e r ic k  T h a u ,  S a m u e l  B o s t w ic k ,  M ic h a e l  
DeMott Y ree la n d , “  T h e  S t r e e t  C o m m is s io n e r s  o f  G r e e n -  20  
ville,”  and J a m es H . E lm e n d o r f ,  c o n t r a c t o r ,  a n d  W i l l i a m  B . 
Reynolds, d e fe n d a n ts , t o  t h e  a m e n d e d  b i l l  o f  c o m p la in t  o f  
Christian S ch u m m , c o m p la in a n t ,  w h o  c o m p la in s  a s  w e l l  f o r  

himself as fo r  a ll o th e r s  s im i la r ly  in t e r e s t e d  w h o  m a y  c o m e  
in. These d e fe n d a n ts  n o w , a n d  a t  a ll  t im e s  h e r e a f t e r ,  
saving and re s e r v in g  t o  t h e m s e lv e s  a l l  a n d  a l l  m a n n e r  o f  
benefit and a d v a n ta g e  o f  e x c e p t io n  o r  o t h e r w is e ,  t o  th e  
many errors, u n c e r t a in t ie s  a n d  im p e r f e c t i o n s  in  t h e  s a id  

amended b ill  c o n ta in e d , f o r  a n s w e r  t h e r e t o ,  o r  t o  s o  m u c h  
 ̂ ereof as th ese  d e fe n d a n t s  a r e  a d v i s e d  i t  i s  m a t e r ia l  o r  

necessary fo r  th e m  t o  m a k e  a n s w e r  u n t o ,  a n s w e r in g ,  s a y :  BO
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I .  T h e y  a d m it  t h a t  b y  a n  a n  a c t  o f  th e  Legislature of! 
t h e  S t a t e  o f  N e w  J e r s e y ,  e n t i t l e d  “ A  fu r th e r  Supplement 
t o  a n  A c t  e n t i t l e d  £A n  A c t  t o  c r e a t e  f r o m  th e  town of 1 ei-
g e n ,  in  th e  C o u n t y  o f  H u d s o n ,  a  n e w  township, to be 
c a l le d  t h e  T o w n s h ip  o f  G r e e n v i l l e , ’ ”  a p p r o v e d  March 18, 
1 8 6 3 ; a p p r o v e d  M a r c h  2 7 th , 1 8 6 3 . J a c o b  0 .  Seymour, 
P e t e r  R o w e ,  J o h n  H . M id m e r ,  J o h n  T a y lo r  and Robert 
D r a k e ,  o f  t h e  s a id  T o w n s h ip  o f  G r e e n v i l le ,  w ere appointed 
S t r e e t  C o m m is s io n e r s  o f  G r e e n v i l le  a fo r e sa id , and that by 
a n  a c t  o f  t h e  L e g i s l a t u r e  o f  th e  S t a te  o f  N ew  Jersey, enti-
t l e d  “ A n  A c t  r e la t in g  t o  t h e  S t r e e t  Commissioners of 

G r e e n v i l le ,  H u d s o n  C o u n t y ,  N e w  J e r s e y ,”  approved March 
2, 1 8 7 0 , s a id  S t r e e t  C o m m is s io n e r s  w e r e  authorized to im-
p r o v e  t h e  s t r e e t s  a n d  a v e n u e s  la id  d o w n  o n  the refiled map 
o f  s a id  t o w n s h ip ,  t o  is s u e  im p r o v e m e n t  certificates, borrow 
m o n e y ,  is s u e  a n d  s e l l  b o n d s  s u b s t a n t ia l ly  as stated in said 
a m e n d e d  b i l l  o f  c o m p la in t ;  b u t  f o r  g r e a t e r  accuracy and 
c e r t a in t y ,  t h e y  p r a y  le a v e  t o  r e f e r  t o  s a id  act.

2 0 II. T h e y  a d m it  th a t  t h e  T o w n s h ip  C om m ittee  of the 
T o w n s h ip  o f  G r e e n v i l le  in  a n d  b y  s a id  a ct o f  March 2, 
1 8 7 0 , h a v e  p o w e r  a n d  a u t h o r i t y ,  a n d  a re  th e r e b y  required 

t o  p r o v id e  b y  t a x a t io n  f o r  th e  p a y m e n t  o f  sa id  bonds and 
th e  in t e r e s t  t h e r e o n  a s  th e  s a m e  s h a ll  b e com e  due, and 
t h a t  t h e  a s s e s s m e n t s  f o r  s t r e e t  im p r o v e m e n t s  are to be col-

l e c t e d  b y  t h e  s a id  C o m m is s io n e r s  a n d  p a id  ov er  to the said 

T o w n s h ip  C o m m it t e e .

30 III. T h e y  d e n y  t h a t  t h e r e  is  a n y  p r o v is io n  containedm 
s a id  a c t  o f  M a r c h  2, 1 8 7 0 , in  r e la t io n  t o  contracts being 
r e q u i r e d  t o  b e  m a d e  w it h  th e  lo w e s t  b id d e r , as stated in 
s a id  a m e n d e d  b i l l  *of c o m p la in t ;  th a t  th e  provision to 
w h ic h  r e f e r e n c e  is  m a d e , a n d  w h ic h  is  o n ly  partially se 
f o r t h  in  t h e  a m e n d e d  b i l l  o f  c o m p la in t ,  is contained in the 
e ig h t e e n t h  s e c t i o n  o f  a n  a c t , e n t i t l e d  “ A  further Supple 
m e n t  t o  a n  a c t , a p p r o v e d  M a r c h  e ig h t e e n t h ,  eighteen hun 

d r e d  a n d  s ix t y - t h r e e ,  e n t i t l e d  £A n  A c t  t o  create from t ® 
T o w n  o f  B e r g e n ,  in  th e  C o u n t y  o f  H u d s o n , a new tojfl^ 

s h ip , t o  b e  c a l l e d  th e  T o w n s h ip  o f  G reen v ille , w lC

4 0  s a id  s u p p le m e n t  w a s  a p p r o v e d  M a r c h  9, 1869.



| IT. They aver th a t  th e  p o w e r  a n d  a u t h o r i t y  o f  t h e  S t r e e t  
{Commissioners a n d  o f  t h e  T o w n s h ip  C o m m it t e e  in  r e la t i o n  

to the im provem en t o f  s t r e e t s  in  s a id  t o w n s h ip ,  a n d  t h e  
¡other matters r e fe r r e d  t o  in  t h e  b i l l  o f  c o m p la in t ,  a r e  c o n -
tained in the fo l lo w in g  a c t s  o f  t h e  L e g i s l a t u r e  o f  t h e  S t a te  
[of New Jersey, to  w h ic h  t h e y  c r a v e  le a v e  t o  r e fe r ,  t o - w i t :

1. “ A su p p lem en t t o  a n  a c t  t o  c r e a t e  f r o m  t h e  T o w n  o f  
[Bergen, in th e C o u n t y  o f  H u d s o n ,  a  n e w  t o w n s h ip ,  t o  b e  
walled the T o w n s h ip  o f  G r e e n v i l l e , ”  a p p r o v e d  M a r c h  1 8 , 

Il863; approved A p r il  2, 1 8 6 6 .

2. A farth er s u p p le m e n t  t o  a n  a c t , e n t i t l e d  “ A n  A c t  t o  
create from  th e  T o w n  o f  B e r g e n ,  in  t h e  C o u n t y  o f  H u d s o n ,

;a new tow nship, t o  b e  c a l le d  th e  T o w n s h ip  o f  G r e e n v i l l e , ”  
[approved M a rch  18, 1 8 6 3 ; a p p r o v e d  M a r c h  2 7 , 1 8 6 8 .

3. A further s u p p le m e n t  t o  a n  a c t , a p p r o v e d  M a r c h  18 , 
[1863, entitled “ A n  A c t  t o  c r e a t e  f r o m  th e  T o w n  o f  B e r g e n ,
in the C ounty o f  H u d s o n ,  a  n e w  t o w n s h ip ,  t o  b e  c a l le d  t h e  ^0  
Township o f  G r e e n v il le ,”  a p p r o v e d  M a r c h  9 , 1 8 6 9 .

A further s u p p le m e n t  t o  a n  a c t , e n t i t l e d  “ A n  A c t  t o  
create the T o w n s h ip  o f  G r e e n v i l l e , ”  a p p r o v e d  M a r c h  18 , 
1863; app roved  A p r i l  2 , 1 8 6 9 .

• An act re la t in g  t o  th e  S t r e e t  C o m m is s io n e r s  o f  G r e e n -

ville, H udson  C o u n ty , N e w  J e r s e y ,  a p p r o v e d  M a r c h  2 ,1 8 7 0 .

. An act to  p r o v id e  f o r  t h e  la y in g  o u t  a n d  th e  im p r o v e -  30  
went of the s tree ts , r o a d s  a n d  a v e n u e s ,  in  th e  T o w n s h ip  

° G reenville, H u d s o n  C o u n t y ,  N e w  J e r s e y ,  a p p r o v e d
March 1 3 ,18 7 2 .

s 'd " at^m ^  a n G a v e r  th a t  R o b e r t  D r a k e  r e s i g n e d  h is  

a^d fh ^  ^ r e e  ̂ C o m m is s io n e r  in  t h e  s u m m e r  o f  1 8 7 0 , 
vot , a^,Sa^  "vacancy w a s  d u ly  f i l l e d  b y  t h e  u n a n im o u s  

ti 6 ° f   ̂ -6 rem a ! n in g  C o m m is s io n e r s ,  u n d e r  t h e  2 3 d  s e c -  
j°  »a^  sup p le m e n t  o f  M a r c h  9 , 1 8 6 9 , b y  t h e  a p p o in t -  

vacanc F r e d e r ic k  T h a u  o f  s a id  T o w n s h ip ,  t o  f i l l  s a id
4 0
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VI. T h e y  a d m it  a n d  a v e r  th a t  th e r e a fte r  a. notice to con-; 
t r a c t o r s  w a s  d u ly  p u b l i s h e d ,  s t a t in g  th a t proposals would 
b e  r e c e iv e d  u n t i l  12  o ’ c l o c k  M .,  W e d n e s d a y , September 6, 
1 8 7 1 , b y  t h e  s a id  S t r e e t  C o m m is s io n e r s ,  fo r  work to be 
d o n e  a n d  m a t e r ia ls  t o  b e  fu r n is h e d  f o r  the improvement 
o f  t h e  N e w  B e r g e n  R o a d ,  f r o m  th e  tow n sh ip  line on the 
N o r t h ,  t o  t h e  M o r r i s  C a n a l ,  in  a c c o r d a n c e  with specifica-
t i o n s  t h e r e in  g iv e n ,  b u t  t h e y  d e n y  th a t  sa id  notice and 
s p e c i f i c a t io n s  a r e  f u l l y  o r  a c c u r a t e ly  set forth in said 
a m e n d e d  b i l l  o f  c o m p la in t ,  a n d  th e y  a n n e x  to their amen-
d e d  a n s w e r , a n d  a s  a  p a r t  t h e r e o f ,  a  c o p y  o f  said specifica-
t i o n s  m a r k e d  E x h ib i t  A .

VII. T h e y  a d m it  a n d  a v e r  t h a t  o n  th e  28th of Septem-
b e r ,  1 8 7 1  ( in a c c u r a t e ly  s t a t e d  in  b i l l  as Septem ber 6,1871) 
t h e  s a id  S t r e e t  C o m m is s io n e r s  o f  G r e e n v ille  made a con-
t r a c t  w it h  J a m e s  H . E l m e n d o r f  f o r  th e  perform ance of the 

w o r k  a n d  f u r n is h in g  o f  th e  m a t e r ia ls ,  in  accordance with 

o p  s a id  s p e c i f i c a t io n s  s e t  f o r t h  in  E x h ib i t  A. T h ey  admit and 
a v e r  t h a t  s a id  c o n t r a c t o r  e n t e r e d  u p o n  th e  execution of his 
w o r k  a b o u t  O c t o b e r ,  1 8 7 1 , a n d  fu l ly  com p le ted  and fin-

is h e d  t h e  s a m e .

VIII. T h e y  a d m it  t h a t  s a id  c o m p la in a n t  is an inhabi-
t a n t  o f  s a id  t o w n s h ip  o f  G r e e n v i l le ,  a n d  a tax-payer there-
in , a n d  o w n s  f e e t  o f  p r o p e r t y  f r o n t in g  on the line

o f  s a id  N e w  B e r g e n  R o a d ,  w h i c h  s a id  p r o p e r ty  is benefite 
b y  s a id  im p r o v e m e n t  a n d  l ia b le  t o  b e  assessed to pay for

30 s a id  im p r o v e m e n t  in  p r o p o r t i o n  t o  th e  benefit received 
t h e r e b y .

IX. T h e y  a d m it  t h a t  b y  s a id  a c t  o f  M a rch  13th, 1872.it1 

w a s  p r o v i d e d  a m o n g  o t h e r  t h in g s ,  th a t  at the election 
b e  h e ld  in  s a id  T o w n s h ip  o f  G r e e n v ille , on  the secon 
T u e s d a y  o f  A p r i l ,  1 8 7 2 . i t  s h o u ld  b e  la w fu l fo r  the inba i) 
t a n t s  t h e r e o f  t o  e l e c t  f iv e  S t r e e t  C o m m iss io n e r s , who shou  ̂< 

e n t e r  u p o n  t h e  d u t ie s  o f  t h e i r  o f f ic e  o n  th e first ay 
M a y , 1 8 7 2 , a s  s u c c e s s o r s  t o  t h e  th e n  S tr e e t  Commission*^ 

o f  s a id  T o w n s h ip .  T h a t  a t  s a id  e le c t io n , Jacob  • A
4 0  m o u r ,  P e t e r  R o w e ,  F r e d e r i c k  T h a u , S a m u el Bostwic , ,
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John H. M id m er w e r e  e le c t e d  as  s u c c e s s o r s  t o  t h e  th e n  

Street Commissioners.

; X . They a d m it th a t  J o h n  H . M id m e r  d i e d  o n  t h e  1 7 th  
day of S eptem ber, 1 8 7 2 , a t  G r e e n v i l e ,  a f o r e s a id ,  a n d  t h a t  
Michael D eM ott Y r e e la n d  w a s  a p p o in t e d  t o  f i l l  t h e  v a c a n c y  

caused by his d e a th , a n d  s t i l l  f i l ls  t h e  s a m e .

X I. They den y  th a t  th e  s a id  c o n t r a c t o r ,  in  t h e  e x e c u t io n  

[of said w ork a n d  in  th e  f u r n is h in g  o f  s a id  m a t e r ia ls  h a s  
[not conform ed to  th e  r e q u ir m e n t s  o f  s a id  s p e c i f i c a t io n s ,
[and on the co n tr a r y  th e y  a v e r  “ t h a t  s a id  c o n t r a c t o r  d i d  
[conform to  sa id  s p e c i f ic a t io n s  a s  i t  i s  t h e r e in  s t a t e d ;  t h a t  

[the work and m a ter ia ls  a re  a t  a l l  t im e s  t o  b e  s u b je c t  t o  t h e  
I direction o f  th e  C o m m it te e  o n  S t r e e t s  o r  t h e  E n g in e e r  in  
[charge;”  and sa id  c la u s e  a s  u n d e r s t o o d  b y  t h e s e  d e f e n d -
ants, and as g e n e r a l ly  u n d e r s t o o d  b y  c o n t r a c t o r s ,  a u -  
jthorizes any s lig h t  m o d i f i c a t io n  t h a t  t h e  E n g in e e r  m a y
[ deem necessary o r  a d v is a b le  t o  b e  m a d e  in  t h e  p r o g r e s s  o f  ^  
[the work to  b e  m a d e  b y  s a id  E n g i n e e r ;  p r o v id e d ,  s u c h  

[change does n o t  c h a n g e  th e  g e n e r a l  c h a r a c t e r  o f  t h e  w o r k  

[ to be done and th e  m a t e r ia ls  t o  b e  f u r n is h e d .

X II . T h ey  d e n y  th a t  a  la r g e  p r o p o r t i o n  o f  s a id  f la g g in g  
I is less than tw o  in c h e s  t h i c k ;  t h e y  d e n y  t h a t  i t  w a s  g e n e r a l ly  
I laid on the e a r th -b e d  w it h o u t  a n y  s a n d  f i l l in g ,  o r  b u t  v e r y  
I little, and n ot o f  c le a n , c o a r s e  s a n d ,  s ix  in c h e s  d e e p ;  th e y  
[  deny that the c u r b in g  fu r n is h e d  a n d  s e t  b y  s a id  c o n t r a c t o r
I is not tw enty in ch e s  w id e , b u t  i s  o n ly  s ix t e e n  in c h e s  w id e , gQ 

[ an<̂  ^  not fo u r  in c h e s  t h ic k ,  a n d  t h a t  l a r g e  p r o p o r t i o n s  
[ ^ ereof is but th r e e  in c h e s  t h i c k ,  a n d  d e n y  t h a t  i t  is  n o t  
| our feet lon g , a n d  d e n y  t h a t  g r e a t  n u m b e r s  o f  c u r b  a r e  

[  ut three in ch es t h ic k  a n d  o n ly  t h r e e  f e e t  l o n g ,  a n d  t h r e e  
| feet two and th re e  in c h e s  in  l e n g t h .  T h e y  d e n y  t h a t  in  

[ acadam izing sa id  r o a d , s a id  c o n t r a c t o r  h a s  n o t  p la c e d  
I the broken ston e  w ith  r e g u la r i t y  s ix  in c h e s  d e e p ,  b u t  h a s  
[  covered the r o a d -b e d  w it h  g r e a t  b o u l d e r s  a n d  l a r g e  p ie c e s  

[  0 rock> that le a v es  la r g e  p o r t i o n s  o f  t h e  r o a d - b e d  w i t h  
I niuc less than  s ix  in c h e s  o f  s t o n e  c o v e r i n g ; t h e y  d e n y  t h a t  

[  e as not p la ced  th e  sa m e  s o  as t o  p r e s e r v e  a n  e v e n  s u r -  4 0



f a c e ;  t h e y  d e n y  t h a t  w h e n  p la c e d ,  h e  h a s  n o t  thoroughly 
r o l l e d  t h e  s a m e  w it h  a n  i r o n  r o l l e r  w e ig h in g  not less than 

f iv e  t o n s ,  a s  r e q u ir e d  b y  s a id  s p e c i f ic a t io n s , and also deny 
t h a t  h e  h a s  n o t  t h e n  r o l l e d  th e  s a m e  a t all.

XIII. A n d  t h e s e  d e fe n d a n t s  d e n y  th a t  the stone and 
e a r th  u p o n  th e  r o a d - b e d  w a s  n o t  a n d  n e v e r  has been cov-
e r e d  w it h  c le a n  c o a r s e  g r a v e l ,  a c c o r d in g  t o  sample shown, 
n o r  w it h  g r a v e l  a t  a ll, b u t  w ith  a c la y e y  lo a m  or with other 
c e m e n t  l ik e  e a r t h y  m a t t e r ,  n o t  g r a v e l , ' a n d  o f no value 
w h a t e v e r ;  a n d  t h e y  a v e r  th e  c o n t r a r y  th ereo f, and state 
t h a t  t h e  g r a v e l  s h o w n  a n d  a c c e p t e d  as  a sp ecim en  wastaken 
f r o m  th e  s a m e  g r a v e l  b a n k  f r o m  w h e n c e  a ll the gravel used 
o n  s a id  r o a d  h a s  b e e n  ta k e n .

A n d  t h e s e  d e fe n d a n t s  d e n y  t h a t  th e  b rid g e-ston e  were 

n o t  o f  t h e  b e s t  q u a l i t y  o f  N o r t h  R iv e r  b lu e  stone, and ma-
n y  o f  t h e m  w e r e  le s s  t h a n  f o u r  f e e t  lo n g ,  tw o  inches wide 

20  a n d  s ix  in c h e s  t h ic k ,  a n d  w e r e  n o t  la id  o n  a bed  of clean, 
c o a r s e  s a n d  o n e  f o o t  in  d e p t h ,  a n d  w e r e  n o t  evenly jointed 
a n d  f a c e d ;  a n d  t h e y  a v e r  t h e  c o n t r a r y  th ereo f. And they 
d e n y  t h a t  s a id  b r i d g e - s t o n e  w e r e  o f  an  in ferior  quality 
k n o w n  a s  r o u g h  f la g g in g ,  a n d  le s s  th a n  th e  dimensions re-
q u i r e d  b y  t h e  c o n t r a c t ;  a n d  t h e y  d e n y  th a t  th ey were laid 
w it h  n o  s a n d -b e d ,  a n d  w e r e  l a id  w it h o u t  b e in g  evenly joint-
e d  a n d  f a c e d ,  a n d  t h a t  th e  w o r k  h a s  n o t  been  done in a 
g o o d  a n d  s u b s t a n t ia l  l ik e  m a n n e r  as  r e q u ir e d  by said con-

t r a c t ;  a n d  t h e y  a v e r  t h e  c o n t r a r y  th e r e o f .  T h ev deny that 
30  s a id  C o m m is s io n e r s  h a v e  m a d e  p a y m e n t  f o r  m ore work than 

h a s  b e e n  d o n e  o n  s a id  r o a d ;  o n  t h e  c o n t r a r y  they aver tta 

o v e r  $ 2 0 ,0 0 0  i s  s t i l l  d u e  t h e  c o n t r a c t o r  f o r  sa id  work, an 
t h e y  f u r t h e r  a v e r ,  t h a t  t h e  f o u r - f i f t h s  p a y m en t referred to 1 

in  s a id  a m e n d e d  b i l l  W as m a d e  u p o n  q u a n tit ie s  as es vM 
t e d  b y  t h e  E n g in e e r — t h e  e x a c t  a m o u n t s  n o t  beingascerl 

t a m a b le  u n t i l  a f t e r  t h e  w o r k  w a s  d o n e — a n d  that the esac 

a m o u n t s  o f  w o r k  d o n e  o n ly  b e in g  s h o w n  in  the hna 
m a t e  o f  s a id  E n g in e e r ,  w h i c h  h a s  n o t  y e t  b een  delivere 

s a id  S t r e e t  C o m m is s io n e r s ,  b u t  w h ic h  w il l  show, 88 ® 
d e fe n d a n t s  a r e  in f o r m e d  a n d  b e l ie v e ,  th a t  over > I 

4 0  s t i l l  d u e  t h e  c o n t r a c t o r .  T h e  q u a n t it ie s  o f  w o ik  done,



L e d  in the a m e n d e d  b i l l  o f  c o m p la in t ,  w e r e  t h e  e s t im a -

ted amounts u p o n  w h i c h  t h e  f o u r - S f t h s  p a y m e n t s  w e r e  
made, and in  s o m e  e a s e s  e x c e e d  a n d  in  s o m e  c a s e s  a r e  le s s  
than the a m ou n t o f  w o r k  a c t u a l ly  d o n e  a s  s in c e  a s c e r -  

tained by ex a ct m e a s u r e m e n t .

X IY . T h ese d e fe n d a n t s  f u r t h e r  a n s w e r in g ,  s a y  th a t ,  t h e  

flagging u sed  w a s  o n e  o f  t h e  v e r y  b e s t  l o t s  o f  f la g  t h a t  
could be o b ta in e d  in  t h e  m a r k e t ,  b e i n g  N o r t h  R iv e r  b lu e  1Q 

stone of the b e s t  q u a l i t y ;  t h a t  o n ly  a  v e r y  s m a ll  p o r t i o n  
thereof was le s s  th a n  t w o  in c h e s  t h i c k ,  a n d  t h is  p o r t i o n  
was a tough, s o l id  g o o d  s to n e , a s  s t r o n g  a n d  b e t t e r  t h a n  
many stones th re e  in c h e s  t h ic k ,  a n d  is  a s  g o o d  a s  a n d  c o s t s  . 

the contractor ju s t  s o  m u c h  a s  f l a g g in g  t w o ,  t h r e e  o r  f o u r  
inches th ick ; th a t i t  is  p r a c t i c a l ly  im p o s s ib le  t o  e v e r  g e t  
flag from th e  q u a r r y  e x a c t ly  t w o  in c h e s  t h ic k ,  a n d  i f  th e  

stone is as g o o d  a n d  t o u g h  a s  f la g  t w o  in c h e s  t h ic k ,  i t  is  

always a ccep ted  o n  a ll w o r k  o f  t h is  c h a r a c t e r  a s  a  c o m p l i -
ance with th e s p e c i f ic a t io n  f o r  t w o  in c h  f l a g . T h a t  a l l  th e  2Q 

flags on the s tr e e t  n o w  t h e r e  w e r e  in s p e c t e d  b y  t h e  E n g in  
eer and In s p e c to r  in  c h a r g e  o f  t h e  w o r k ,  a n d  w e r e  a p p r o v  
edby them , th e  c o n t r a c t o r  r e m o v in g  a l l  s t o n e s  r e j e c t e d  b y  
said E n g in eer o r  I n s p e c t o r .  T h a t  in  a l l  c a s e s , s a n d  f i l l in g  . 

as specified, w a s  b r o u g h t  f r o m  o t h e r  p la c e s  a u d  p u t  o n  t h e  
work, except w h e r e  th e  e x c a v a t io n  o n  t h e  l in e  o f  t h e  r o a d  
developed a n a tu r a l s a n d  o r  g r a v e l  b e d ,  a n d  in  t h e s e  c a s e s  
when the E n g in e e r  a n d  I n s p e c t o r  s o  d i r e c t e d ,  a n d  o n ly  

when they a p p r o v e d  o f  t h e  s a m e , t h e  s a n d  o r  g r a v e l  w a s  
spaded up a n d  th e n  l e v e l l e d  d o w n ,  t h e  E n g in e e r  d i r e c t in g  g q  

that it sh ou ld  b e  s o  d o n e ,  a s  t h is  s a id  s a n d  o r  g r a v e l  w a s  
preferable in  ev e ry  r e s p e c t  t o  t h a t  b r o u g h t  f r o m  a  d is t a n c e ,  

as it m ade a f irm e r  a n d  b e t t e r  b e d  f o r  t h e  f la g s  t o  r e s t  o n ,  
and one th at w a s  le s s  l i k e l y  t o  b e  a f fe c t e d  b y  t h e  w a s h in g s  
of heavy ra in s o r  s u r fa c e  w a t e r  r u n n in g  d o w n  s a id  s t r e e t s ,  
and these fla g s  w h e r e  t h is  n a t u r a l  b e d  h a s  b e e n  s p a d e d  u p } 
rolled and u se d , w i l l  r e m a in  in  a  b e t t e r  c o n d i t i o n  f o r  a 

longer tim e th a n  f la g s  w h e r e  i t  w a s  n e c e s s a r y  t o  f i l l  in  w it h  
sand b ro u g h t f r o m  a n o t h e r  p la c e .  T h e  f i r s t  l o t  o f  c u r b  
furnished a n d  u s e d  b y  th e  C o n t r a c t o r ,  a b o u t  f o u r  t h o u s a n d  
feet, was tw e n ty  in c h e s  w id e ,  t h i s  w a s  a t  t h e  c o m m e n c e -  4 0



ment of the work. T h e  Engineer originally intended to
h a v e  a  g u t t e r  e i g h t  in c h e s  h ig h ,  b u t  a f t e r  th e  first lot of 
c u r b  w a s  la id  h e  c o n c lu d e d  t h a t  i t  w o u ld  lo o k  better and 
m a k e  ju s t  a s  g o o d  a  j o b  o f  w o r k  i f  th e  g u t t e r  was only six 
in c h e s  d e e p ,  a n d  th a t  h e  c o u l d  t h e r e fo r e  u se  a sixteen or 
e ig h t e e n  in c h  c u r b  in s t e a d  o f  a  t w e n t y  in ch  curb, and 

t h e r e b y  s a v e  s e v e r a l  h u n d r e d  d o l l a r s  in  th e  cost of the 

IQ  w o r 'k- A n d  s a id  E n g in e e r  t h e r e u p o n  in fo r m e d  said Con-
t r a c t o r  t h a t  h e  m ig h t  u s e  w h a t  is  c o m m o n ly  know n as six-

t e e n  in c h  c u r b ,  ( r u n n in g  f r o m  s ix t e e n  t o  e igh teen  inches 
w id e ) ,  i f  h e  w o u l d  c o n s e n t  t o  a r e d u c t io n  o f  e ig h t cents per 
f o o t  f o r  a l l  s u c h  c u r b  fu r n is h e d  le s s  th a n  tw e n ty  inches in 

w id t h  A n d  t h e  e f fe c t  o f  s u c h  r e d u c t io n  w a s  to  save on the 
c o s t  o f  w o r k  e ig h t  h u n d r e d  a n d  e ig h t y -o n e  dollars and 

n i n e t y - t w o  c e n t s ,  a n d  y e t  le a v e  th e  w o r k  in  ju s t as good 
c o n d i t i o n  a s  i f  t w e n t y  in c h  c u r b  h a d  b e e n  used on the 
w h o le  l in e  o f  th e  w o r k ,  a n d  b y  t h is  c h a n g e  th e  Contractor 

w a s  in  n o  w a y  b e n e f i t e d  w h a t e v e r ,  a n d  th e  o n ly  parties in 

20  w a y  b e n e f i t e d  w e r e  th e  p r o p e r t y  o w n e r s  who thus 
s a v e d  a  la r g e  s u m  o n  t h e  c o s t  o f  th e  w o r k . T h e  curb used 
o n  t h is  s t r e e t  w a s  o f  a  s u p e r io r  q u a l i t y  o f  N o rth  River blue 

s t o n e ,  a n d  n o  b e t t e r  s t o n e  i s  u s e d  o n  a n y  o f  th e  streets in 
.t h is  S t a te .  T h a t  in  M a c a d a m iz in g  th e  s a id  roa d  the bed 
o f  s t o n e s  w a s  p la c e d  b y  h a n d  a s  r e g u la r ly  as poss ib le  across 
t h e  r o a d  b e d ,  a n d  m a d e  as  p e r f e c t  a n d  ev e n  a surface as 
c o u ld  b e  m a d e  b y  b r o k e n  s t o n e .  T h e r e  w ere no large 
b o u ld e r s  o r  p ie c e s  o f  r o c k  u s e d , a n d  a ll  s ton es  too large 
w e r e  b r o k e n  u p  o n  th e  s t r e e t ,  a n d  th e  su r fa ce  in  all cases 
m a d e  e v e n  a n d  le v e l ,  a n d  t h e  s p e c i f i c a t io n s  w ere  fully aud 

3 0  f a i t h fu l ly  c a r r ie d  o u t  in  t h e s e  p a r t ic u la r s ,  th e  E n gineer and 
I n s p e c t o r  a p p r o v in g  o f  t h e  s a m e . A f t e r  th e  stones were 
p a c k e d ,  t w o  in c h e s  o f  c le a n  d i r t  o r  s a n d  o r  g ra v e l was laid 
o n  t h e  t o p  o f  t h e s e  s t o n e s ,  s o  t h a t  th e  r o l le r  with the 
h o r s e s  t o  d r a w  i t  c o u ld  b e  u s e d  o n  th e  s tre e t . The dirt 
w a s  n e c e s s a r y  f o r  t h e  h o r s e s  t o  w a lk  o n , a n d  a lso necessary 
t o  k e e p  th e  s t o n e s  f r o m  s l i d i n g  a w a y  u n d e r  th e  pressure of 

t h e  f iv e  t o n  r o l l e r  u s e d  t o  p a c k  d o w n  th e s e  stones. The 
e f fe c t  o f  t h e  r o l l i n g  w a s  t o  p r e s s  th e  d ir t  in to  the inter-
s t i c e s  b e t w e e n  t h e  b r o k e n  s t o n e ,  a n d  p a c k  th e  w hole into 

4 0  a  c o m p a c t  m a s s . A f t e r  t h is  r o l l i n g  th e  C o n tra c to r  put six



inches o f T w a a lfs k ill  g r a v e l  o n  t h e  t o p  t h e r e o f ,  a n d  t in s  
was then ro lle d  u n t i l  i t  b e c a m e  a  s o l i d  a n d  c o m p a c t  m a s s , 
almost like s ton e . T h e  r o a d  w a s  t h e n  d r e s s e d  u p  in  a n y  

place necessary, a n d  w a s  r e a d y  f o r  a c c e p t a n c e .

X V . They deny th at an y w ork  h a s b een  d on e  or accepted  
by the Street C om m ission ers o f  G ree n v ille , so  far as th ey  
have any know ledge th ereo f, n o t d on e  in  accord an ce w ith  
said specifications; th a t said  S tre e t C o m m issio n ers  have n o t 10  

yet accepted said w ork , n or d o  th e y  in te n d  to  p a y  th e  fu ll  
contract price where it  is  p ro p e r  or r ig h t  to  m ak e any e 
duction therefrom, and u p o n  p ro o f to  sa id  C o m m issio n ers  
that any deduction sh ou ld  be  m a d e , th ey  w ill m ak e th e  sam e.

XVT. T h ey  d e n y  t h a t  t h e  c o m p la in a n t ,  e i t h e r  b y  h im s e l f  

or his agents, e v e r  c o m p la in e d  t o  a n y  o f  t h e  d e fe n d a n t s  
that said w ork  w a s  n o t  b e i n g  d o n e  in  a c c o r d a n c e  w i t h  th e  
contract and s p e c i f ic a t io n s , o r  e v e r  r e q u e s t e d  t h e m  t o  h a v e  
the work so  d o n e  a n d  p e r f o r m e d ,  a n d  in  d e f a u l t  t h e r e o f  20  

to w ithhold th e  c o n t r a c t  m o n e y s  a n d  p a y m e n t s  f r o m  s a id  
contractor, a n d  t o  d o  w h a t  w a s  e q u i t a b le  a n d  ju s t  b e t w e e n  
the said c o n tr a c to r  a n d  t h e  p r o p e r t y  o w n e r s  t o  b e  a s s e s s e d  
to pay fo r  sa id  im p r o v e m e n t .  O n  t h e  c o n t r a r y ,  t h e y  a v e r  

that the co m p la in a n t  s a w  t h e  m a t e r ia ls  a n d  t h e  w o r k  d a i ly  
during the p r o g r e s s  o f  t h e  im p r o v e m e n t ,  a n d  m a d e  n o  

complaint w h a te v e r , b u t  q u i e t l y  l a id  b y  a n d  p e r m i t t e d  th e  
work to p r o g r e s s  t o w a r d s  c o m p le t i o n  w i t h o u t  n o t i c e  01 
complaint to  s a id  c o m m is s io n e r s  o r  c o n t r a c t o r ,  u n t i l  t h e  

filing o f the b i l l  o f  c o m p la in t  in  t h is  c a s e ,  w h e n  t h e  e x p e n -  BO 
diture o f fo u r  h u n d r e d  d o l l a r s  b y  t h e  c o n t r a c t o r ,  f o r  r o l l -
ing one h u n d re d  a n d  e ig h t y  f e e t  o f  g r a v e l ,  a n d  s o m e  o t h e r  
trifling m atter, w a s  a ll t h a t  w a s  n e c e s s a r y  t o  c o m p le t e  t h e  
work. T h ese  d e fe n d a n t s  s u g g e s t  a n d  in s i s t  t h a t  t h e  c o m -

plainant s h o u ld  b e  e s t o p p e d  f r o m  s e t t in g  u p  t h a t  th e  w o r k  
was n ot d o n e  in  a c c o r d a n c e  w i t h  t h e  c o n t r a c t ,  b y  r e a s o n  

of their h a v in g  la id  b y  w i t h o u t  c o m p la in t  t o  t h e  c o m m is -

sioners o r  c o n t r a c t o r  d u r in g  t h e  p r o g r e s s  t h e r e o f .

X V II . T h ese  d efen dan ts fu rth er  an sw erin g , deny th a t th e  
com m issioners h a v e  p aid  th e  said  co n tractor for w ork  n o t 40



24

e m b r a c e d  in  s a id  c o n t r a c t  a n d  n o t  c o n tr a c t e d  for by said 
C o m m is s io n e r s .  T h e y  d e n y  t h a t  t h e  p a y m en ts  for rod 
e x c a v a t io n  a n d  g u t t e r  s t o n e  d r y  m a s o n r y  fo r  drains and 
c u lv e r t s ,  o p e n  b o x  d r a in s  a n d  o t h e r  m a t te r s  referred to in 
t h e  b i l l  o f  c o m p la in t ,  w e r e  n o t  e m b r a c e d  in  said contract, 
a n d  a l le g e  th a t  s a id  m a t t e r s  w e r e  o r d e r e d  b y  the engineer 
a n d  d o n e  u n d e r  h is  d i r e c t i o n  —  t h e  e n g in e e r  acting as the 
a g e n t  o f  t h e  c o m m is s io n e r s  —  w it h  t h e ir  sanction  and ap- 

20  p r o v a l .  T h a t  a l l  o f  s a id  w o r k  r e f e r r e d  t o  in  the amended 
b i l l  o f  c o m p la in t  w a s  n e c e s s a r y  t o  p u t  th e  street in proper 
c o n d i t i o n  f o r  u s e , in  th e  ju d g m e n t  o f  s a id  engineer, and 
t h a t  t h e  c o m m is s io n e r s  b e l ie v e d ,  a n d  s t il l  believe, that 
w h e r e v e r  i t  w a s  f o u n d  n e c e s s a r y  in  th e  progress of the, 
w o r k  t o  d o  a n y  m a t t e r  o r  t h in g  n e c e s s a r y  o r  proper to put j 
t h e  s t r e e t  in  t h e  b e s t  c o n d i t i o n  f o r  tra v e l, o r  protect the i 
w o r k  f r o m  in ju r y  o r  d e s t r u c t io n ,  t h e y  h a d  a r igh t to order 
s a id  e x t r a  w o r k  t o  b e  d o n e ,  a n d  t o  p a y  f o r  th e same. And 
t h e s e  d e fe n d a n t s  in s i s t  t h a t  i t  is  in e q u it a b le  and unjust to 

r e fu s e  t o  p a y  t h e  c o n t r a c t o r  a  fa i r  p r i c e  f o r  any such wort 
b e y o n d  t h e  c o n t r a c t ,  i f  a n y  s u c h  t h e r e  b e , sa id  work hav-1 
i n g  b e e n  o r d e r e d  t o  b e  d o n e ,  a n d  h a v in g  b een  finished in 
g o o d  fa i t h ,  b o t h  p a r t ie s  b e l i e v in g  i t  w a s  p r o p e r  and right 
s o  t o  d o .

XYIII. A n d  t h e s e  d e fe n d a n t s  f u r t h e r  sa y , that the quan-; 
t i t i e s  s t a t e d  in  t h e  b i l l  as t o  w o r k  d o n e  w e re  only estimated 

q u a n t i t ie s ,  a n d  t h a t  t h e  f in a l  e s t im a te  o f  the Engineer 
a lo n e  w i l l  s h o w  b y  e x a c t  m e a s u r e m e n t  th e quantities of 

3q w o r k  d o n e ;  t h e s e  e s t im a t e d  q u a n t it ie s  in some cases ex-

c e e d i n g  a n d  in  s o m e  b e in g  le s s  th a n  th e  e x a ct  amounts as 
s h o w n  b y  a c t u a l  m e a s u r e m e n t .  T h e y  d e n y  that the dry 
m a s o n r y  f o r  d r a in s  w a s  s m a ll  a n d  ir r e g u la r  in  dimensions 

a n d  im p e r f e c t ly  b u i l t  a n d  w o r t h le s s ,  a n d  that no extra 
b r o k e n  s t o n e  h a s  b e e n  p u t  o n  s a id  w o r k ,  a n d  they aver the 

c o n t r a r y  t h e r e o f .

X I X .  A n d  t h e s e  d e fe n d a n t s  d e n y  th a t  th e  prices for rock 
e x c a v a t io n ,  g u t t e r  s t o n e ,  d r y  m a s o n r y  f o r  drains and cu 
v e r t s ,  s t o n e  f o r  c e m e n t  b a s in s ,  w o o d e n  b o x  drains allowe 

4 0  t o  t h e  c o n t r a c t o r  w e r e  e x o r b i t a n t ,  a n d  o n  the contrary,



they allege th at t h e y  w e r e  r e a s o n a b le ,  f a i r  a n d  ju s t  p r i c e s ,  
and they den y  th a t  t h e  p r i c e s  o f  s a id  w o r k  s t a t e d  b y  th e  

complainant are fa ir  o r  ju s t ,  a n d  o n  th e  c o n t r a r y  t h e y  a l le g e  
that they are n o t  r e a s o n a b le  o r  fa ir ,  a n d  w o u l d  n o t  p a y  f o i  
the cost o f sa id  w o r k , l e t  a lo n e  a l lo w in g  a r e a s o n a b le  p r o h  

thereon T h ey  d e n y  t h a t  o t h e r  c o n t r a c t o r s  w i t h  r e s p o n -

sible freehold s e c u r ity  o f f e r e d  t o  d o  s a id  w o r k  f o r  a  l e s s  s u m  
than said Jam es H . E lm e n d o r f ;  b u t  o n  t h e  c o n t r a r y ,  t h e y  ^  

aver that sa id  J a m e s  H . E lm e n d o r f  w a s  t h e  l o w e s t  r e s p o n -

sible bidder, w ith  s u f f ic ie n t  s u r e t y , a n d  t h e y  a v e r  t h a t  sa i 

J. H. E lm en d orf h a d  n o  k n o w le d g e  w h a t e v e r  t h a t  a n y  ° “ e 

had offered to  d o  s a id  w o r k  f o r  a le s s  s u m  t h a n  o f fe r e d  y  
him, and th ey  a v er  th a t  h e  w a s  in f o r m e d  th a t  h e  w a s  
lowest b idd er, a n d  a s  s u c h  h e  m a d e  t h e  c o n t r a c t  f o r  an 

entered on  th e  p e r fo r m a n c e  o f  s a id  w o r k .  T h e s e  e  e n  
ants deny th a t th e  c o n t r a c t  f o r  s a id  w o r k  w a s  m a d e  m  t h e  
city of New Y o r k , a n d  t h e y  a l l e g e  t h a t  i t  w a s  m a d e  in  t h e  
Township o f  G r e e n v il le ,  a n d  t h e y  d e n y  t h a t  t h e r e  w a s  e v e r  
any u n d ersta n d in g  o r  a g r e e m e n t ,  s o  f a r  a s  t h e y  b a d  a n y  2 q  

knowledge o r  b e l ie f ,  w h e r e b y  th e  c o n t r a c t o r  w a s  t o  s h a r e  

any of the p r o fit s  o r  m o n e y  t o  b e  p a id  t o  h im  w it h  a n y  o  
the C om m issioners. T h e y  d e n y  t h a t  t h e  s a m e  w a s  a w a r  
ed without le g a l o r  a m p le  s e c u r i t y ,  a n d  t h a t  t h e  c o n t i  a c t o i  
was an ir r e s p o n s ib le  p e r s o n ,  o r  t h a t  t h e  C o m m is s i o n e i s  

colluded w ith  th e  c o n t r a c t o r  t o  r e c e iv e  a  l a r g e  a m o u n t  o f  
money and to  r e c e iv e  th e  s a id  w o r k  d o n e ,  t o  d iv id e  a n d  
share w ith  h im  th e  p r o f i t s  a r is in g  t h e r e f r o m ,  a n d  t h e y  
allege that sa id  s ta t e m e n ts  a re  m a l i c io u s ly  fa ls e  a n d  u n -
true. A n d  th e se  d e fe n d a n t s  fu r t h e r  a n s w e r in g  s a y  t h a t  
they adm it th a t a n  a s s ig n m e n t  o f  s a id  c o n t r a c t  w a s  m a d e  30  

by said E lm e n d o r f  t o  s a id  R e y n o ld s ,  b u t  t h e y  d e n y  t h a t  th e  
same was ever a c c e p t e d  o r  a p p r o v e d  b y  t h e  S t r e e t  C o m m is -

sioners o f  G r e e n v il le ,  a n d  t h a t  t h e  s a m e  e v e r  h a d  a n y  
legal va lid ity  o n  t h a t  a c c o u n t .  T h e y  a v e r  t h a t  t h e  s a id  
Street C o m m iss io n e r s  r e fu s e d  t o  r e c o g n i z e  a n y  p e r s o n  as  
contractor e x c e p t  s a id  E lm e n d o r f .  T h e y  a v e r  t h a t  s a id  

assignment w as e x e c u t e d  s o le ly  a n d  o n ly  a s  c o l la t e r a l  s e c u -
rity to  sa id  R e y n o ld s  f o r  m o n e y s  t h a t  h e  h a d  a g r e e d  t o  

advance to  sa id  E lm e n d o r f ,  a n d  t h e y  a v e r  t h a t  i t  i s  t h e r e -
fore a m atter in  w h ic h  n o  p e r s o n  h a s  a n y  in t e r e s t  w h a t e v e r  4 0
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e x c e p t  s a id  E l m e n d o r f  a n d  s a id  R e y n o ld s ,  and that they 
h a v e  n o t  t r e a t e d  t h e  s a id  a s s ig n m e n t  as o f  any force or 
v a l id i t y  w h a t e v e r ,  s in c e  t h e  fa i lu r e  o f  sa id  Reynolds to 
p r o c u r e  t h e  a s s e n t  o f  th e  S t r e e t  C o m m is s io n e r s  thereto as 
p r o v id e d  in  t h e  c o n t r a c t  f o r  s a id  w o r k .

X X .  T h e y  d e n y  a l l  c o m b in a t i o n  a n d  con sp iracy  as set 
f o r t h  m  s a id  b i l l  o f  c o m p la in t ,  o r  o f  a n y  o th e r  kind what- 

1Q e v e r , w it h  a n y  p e r s o n  in  r e f e r e n c e  t o  th e  m atters referred 
t o  in  s a id  b i l l ;  o n  th e  c o n t r a r y ,  t h e y  a v e r  th a t in all things 
in  r e f e r e n c e  t o  s a id  w o r k  b o t h  t h e  C o m m iss io n e r s  and the 
c o n t r a c t o r  h a v in g  in  a ll  t h in g s  a c t e d  in  a fair, equitable 
a n d  h o n e s t  m a n n e r ;  t h a t  t h e  w o r k  h a s  b een  fully com-
p le t e d  in  t h e  b e s t  m a n n e r , a n d  t h e  s tr e e t  as it stands to-
d a y  is  o n e  o f  th e  b e s t  in  th e  C o u n t y  o f  H u d s o n , and is more 

e x t e n s iv e ly  u s e d  th a n  a n y  o t h e r  s t r e e t  in  th e  southern part 

o f  s a id  C o u n t y .  T h a t  t h e  C o m m is s io n e r s  s t ill  ow e the con-
t r a c t o r  o v e r  t w e n t y  t h o u s a n d  d o l la r s ,  a n d  th ey  intend to 

20 fu t u r e  w h a t  t h e y  h a v e  d o n e  in  the past, only
w h a t  is  e q u i t a b le  a n d  ju s t  a s  b e t w e e n  th e  contractor and 
th e  p r o p e r t y  o w n e r s .

X X  T. T h e y  in s i s t  t h a t  th e  s a id  C o m m is s io n e r s  have full 
p o w e r  a n d  a u t h o r i t y  u n d e r  t h e  s a id  a c ts  se t forth  in para-
g r a p h  f o u r  o f  th is  a n s w e r , t o  d o  a ll  a c ts  th at they have 
d o n e  o r  th a t  t h e y  p r o p o s e  t o  d o  in  r e fe r e n c e  to  said New 
B e r g e n  R o a d .  T h a t  t h e y  h a v e  d o n e  in  a ll th in gs and acted 
a s  s e t  f o r t h  a n d  r e q u i r e d  b y  s a id  a c ts , a n d  in  conformity 

30  w it h  t h e  p r o v is io n s  t h e r e o f ;  a n d  th e y  fu r th e r  submit to 
t h is  c o u r t  t h a t  t h e  n e c e s s i t y  o r  e x p e d ie n c y  o f  any change 
in  t h e  w o r k  t o  b e  d o n e  u n d e r  s a id  c o n t r a c t  is  to  rest solely 
in  t h e  ju d g m e n t  o f  th e  E n g in e e r  o r  C o m m itte e  on Streets, 
a n d  is  n o t  a  m a t t e r  p r o p e r  f o r  th is  c o u r t  to  inquire into 

t h e  a b s e n c e  o f  th e  p r o o f  o f  a n y  f r a u d  w h a tev er .

X X I I .  T h e y  s u b m it  t h a t  a ll  a n d  e v e r y  th e  matters in the 

s a id  c o m p la in a n t ’ s a m e n d e d  b i l l  m e n t io n e d  a n d  com plaiDê  
o f  a r e  m a t t e r s  t h a t  c a n  b e  t r ie d  a n d  d e te rm in e d  by ln'v> 
u p o n  a  certiorari f r o m  t h e  S u p r e m e  C o u r t , d ire cted  to the 

4 0  s a id  S t r e e t  C o m m is s io n e r s ,  a n d  w ith  r e s p e c t  to  which the



27

said complainant is  n o t  e n t i t l e d  t o  a n y  r e l i e f  f r o m  a  c o u r t  
of equity; and these d e fe n d a n t s  h o p e  t h e y  s h a l l  h a v e  th e  
same benefit o f  t h is  d e fe n s e  a s  i f  t h e y  h a d  d e m u r r e d  t o  th e  
complainant’s said b i l l .  A n d  t h e s e  d e f e n d a n t s  d e n y  a ll  
and all manner o f  u n la w fu l  c o m b i n a t i o n  a n d  c o n fe d e r a c y  
wherewith they a re  b y  t h e  s a id  a m e n d e d  b i l l  c h a r g e d  w i t h -
out this; that there is  a n y  o t h e r  m a t t e r ,  c a u s e  o r  t h i n g  in  
said complainant’s s a id  a m e n d e d  b i l l  o f  c o m p la in t  c o n t a in -
ed material or n e c e s s a r y  f o r  t h e s e  d e fe n d a n t s  t o  m a k e  a n -  
swer unto and n o t  h e r e in , a n d  h e r e b y  w e l l  a n d  s u f f i c ie n t ly  
answered, traversed a n d  a v o id e d  o r  d e n ie d ,  is  t r u e  t o  t h e  
knowledge or b e l ie f  o f  t h e s e  d e fe n d a n t s ,  a n d  w h i c h  m a t t e r s  
and things these d e fe n d a n t s  a r e  r e a d y  a n d  w i l l i n g  t o  a v e r , 

maintain and p r o v e , a s  t h is  h o n o r a b le  c o u r t  s h a l l  d ir e c t ,  
and humbly pray t o  b e  h e n c e  d i s m is s e d  w it h  t h e i r  r e a s o n -

able costs and charges in  th is  b e h a l f  m o s t  w r o n g fu l ly  s u s -
tained. '

L E O N  A B B E T T ,  2 0

Solicitor and o f  Counsel with Defendants.
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S T A T E  O F  N E W  J E R S E Y ,

H U D S O N  C O U N T Y ,

J a c o b  O . S e y m o u r ,  P e t e r  R o w e ,  F r e d e r i c k  Thau, Samuel 
B o s t w ic k  a n d  M ic h a e l  D e  M o t t  Y r e e la n d ,  th e  Street Com-
m is s io n e r s  o f  G r e e n v i l le ,  a n d  J a m e s  H . E lm e n d o r f  andW.
B . R e y n o ld s ,  d e f e n d a n t s ,  in  t h e  f o r e g o in g  answ er named, 
b e in g  e a c h  d u ly  a n d  s e v e r a l ly  s w o r n  a c c o r d in g  to law, do 

10  e a c h  f o r  h im s e l f ,  o n  h is  o a t h ,  d e p o s e  a n d  sa y  that the facts, 
m a t t e r s  a n d  t h in g s  s e t  f o r t h  in  th e  fo r e g o in g  answer, so 

f a r  a s  t h e y  r e la t e  t o  s a id  d e f e n d a n t s ’ o w n  acts  and deeds, 
a r e  t r u e , a n d  s o  f a r  a s  t h e y  r e la t e  t o  th e  a cts  and deeds of 
a n y  o t h e r  p e r s o n  o r  p e r s o n s ,  t h e y  e a c h  b e lie v e  them to be 
t r u e .

S w o r n  t o  a n d  s u b s c r ib e d  b e fo r e  m e  th is  day of
J a n u a r y ,  A  D . 1 8 7 3 , a t

20
J ac ob  0 .  Seymo ur , 
P e t e r  R o we , 
F r e d e r ic k  Thau, 
Sa mu el  B o st wic k, 
J am es  H . E l mendor f , 
W . B. R e yno l d s .

S w o r n  t o  a n d  s u b s c r ib e d  b e fo r e  m e  a t G reenville , this 

2 1 s t  d a y  o f  J a n u a r y ,  A . D . 1 8 7 3 .

0 .  H . W I N F I E L D , 

M aster in  Chancery o f New Jersey.

A s  to W . B . R e yn o ld s .

S w o r n  a n d  s u b s c r ib e d  b e fo r e  m e , th is  2 2 d  day of JanU 

a r y , A . D . 1 8 7 3 .

J O B .  H . L I P P E N C O T T ,

Master in Chancery of N J4 0
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p W  J E R S E Y ,

HUDSON C O U N T Y , )
Michael De M o t t  V r e e la n d ,  o n e  o f  t h e  a b o v e  n a m e d  d e -

fendants, b e in g  d u ly  s w o r n ,  o n  h is  o a t h  s a ith  t h a t  t h e  
injunction in  th e  a b o v e  e n t i t l e d  c a u s e  w a s  g r a n t e d  b e fo r e  
this deponent b e c a m e  a S t r e e t  C o m m is s io n e r  o f  G r e e n v i l le ,  

and of his ow n  k n o w le d g e  k n o w s  n o t h i n g  a s  t o  t h e  t r u t  
or falsity o f th e  m a t te r s  a n d  t h in g s  s e t  f o r t h  in  s a id  b i l l  o f  10  
complaint, o r  in  th e  f o r e g o i n g  a n s w e r ;  b u t  s o  f a r  a s  t h e  

matters in th e f o r e g o in g  a n s w e r  r e la t e  t o  t h i s  d e p o n e n t s  

acts they are tru e , a n d  s o  fa r  a s  t h e y  r e la t e  t o  t h e  a c t s  a n d  

[doing of oth ers, h e  b e l ie v e s  t h e m  t o  b e  t r u e .
M . D . M . V r eel and

Sworn and S u b s c r ib e d ,  b e f o r e  m e  a t  G r e e n v i l l e ,  J a n u -

ary 21st, 1873.
C . H .  W I N F I E L D ,

M aster in  Chancery, N . J. 2q

N O T I C E  T O  C O N T R A C T O R S .

Proposals w ill b e  r e c e iv e d  u n t i l  12  o  c l o c k  M .,  W e d n e s  
day, Septem ber 6 ,1 8 7 1 ,  b y  t h e  S t r e e t  C o m m is s io n e r s  o f  t h e  
Township o f  G r e e n v i l le ,  f o r  w o r k  t o  b e  d o n e ,  a n d  m a t e r i -

als to be fu rn ish e d  in  a c c o r d a n c e  w i t h  t h e  f o l l o w i n g

SPECIFICATIONS I 3 0

For the im p r o v e m e n t  o f  t h e  N e w  B e r g e n  R o a d  f r o m  t h e  
township lin e  o n  th e  n o r t h ,  t o  t h e  M o r r i s  C a n a l, e m b r a c in g  

the fo llow in g  w o r k  a n d  m a t e r ia l :

Earth e x c a v a t io n ...........................a b o u t  1 3 ,0 0 9  c u b i c  y a r d s .

“  F i l l in g ...................................... “  6 ,0 0 0  “
F la g g in g ...............................................  “  5 6 ,8 7 2  s q u a r e  fe e t .

Bridge S t o n e ..............................    “  4 ,3 0 0
Curb........................................................  “ 1 5 ,0 0 0  l in e a l  f e e t .

M cA dam ............................................  “  2 7 ,0 0 0  s q u a r e  y a r d s .

Sand f i l l in g   ........................... “  9 0 0  c u b i c  “  4 0



A l l  w o r k  a n d  m a t e r ia ls  m u s t  c o n fo r m  to  the fo lkm jj 
s p e c i f i c a t i o n s :

R e g u l a t in g  and  G r a d in g . —  T h e  s id e -w a lk s  are to be 
b r o u g h t  t o  th e  e s t a b l is h e d  g r a d e  b y  e x ca v a t in g  or filling 
th e  s a m e , th e  fu l l  w id t h .  T h e  c a r r ia g e  w a y  to  be graded 
t o  a  r e g u la r  s u r fa c e ,  o n e  f o o t  b e lo w  th e  lin e  o f  the estab-
l i s h e d  g r a d e ,  g i v i n g  th e  s a m e  th e  p r o p e r  crow n . All fill- 

1 0  b e  o f  g o o d  c le a n  e a r th , f r e e  f r o m  garbage  or other
p e r is h a b le  m a t te r .  T h e  s id e -w a lk s  w i l l  have a rise of a 
h a l f  in c h  t o  th e  f o o t  f r o m  t h e  c u r b  t o  th e  lin e  o f  the street. I

F l ag g ing .— T o  b e  o f  t h e  b e s t  q u a l i t y  o f  N orth  River blue! 
s t o n e ,  a n d  l a id  in  a  c o u r s e  f o u r  f e e t  w id e . N o  stone to bej 
le s s  th a n  t w o  in c h e s  t h i c k  o r  c o n t a in  le s s  th a n  eight super-1 
f ic ia l  f e e t ;  a n d  e v e r y  f o u r t h  s t o n e  t o  c o n ta in  twelve super-1 
f ic ia l  f e e t .  T o  b e  la id  o n  a b e d  o f  c le a n  coarse  sand, six 
in c h e s  in  d e p t h .  * '

Br idg e  St o ne .— To  be of the best quality of North Riv-
er blue stone, not less than four feet long, two feet wide, 
and six inches thick; to be laid in two courses, on a bed of 
clean coarse sand, one foot in depth, and to be evenly 
jointed and faced.

Cur bing .— T o  b e  o f  th e  b e s t  q u a l i t y  o f  N o r th  River blue 
s t o n e ,  n o t  le s s  th a n  f o u r  f e e t  l o n g ,  t w e n t y  in ch es  wide, and 
f o u r  in c h e s  t h ic k ,  p r o p e r ly  j o i n t e d  a n d  dressed , and set 

w ith  t h e  p r o p e r  in c l in a t io n .  T h e  c i r c u la r  corn ers  will be 

t h e  s a m e  in  e v e r y  r e s p e c t  a s  o t h e r  c u r b , set with a true 
s w e e p , a n d  w i l l  b e  c la s s i f i e d  a n d  e s t im a te d  the same as 
o t h e r  c u r b .

McAdamising .— A f t e r  t h e  r o a d - b e d  h a s  been brought to 
t h e  p r o p e r  g r a d e  o r  s u r fa c e  t o  r e c e iv e  th e  M cAdam , the 

c o n t r a c t o r  w i l l  b e  r e q u i r e d  t o  c o v e r  th e  sa m e  with broken 
s t o n e  t o  t h e  d e p t h  o f  s ix  in c h e s ,  p la c in g  th e  same with 
r e g u la r i t y ,  s o  a s  t o  p r e s e r v e  a n  e v e n  s u r fa ce ; when so 

40 p la c e d  t o  b e  t h o r o u g h ly  r o l l e d  w it h  a n  ir o n  ro lle r  weighing

20
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n o t  less than five to n s . H e  w i l l  t h e n  c o v e r  t h e  s a m e  w it h  
■ e a r th  two in ch es d e e p , w h ic h  m u s t  l ik e w is e  b e  r o l l e d ;  th e  
■whole must th e n  b e  c o v e r e d  w it h  c le a n  c o a r s e  g r a v e l ,  s ix  
■inches deep, a n d  t h o r o u g h ly  s p r in k le d  a n d  r o l l e d  in  a c c o r -  

Idance with th e  d ir e c t io n s  o f  th e  e n g in e e r .

I Persons e s t im a tin g  w i l l  a c c o m p a n y  t h e i r  p r o p o s a l s

I [with specimens o f  th e  g r a v e l  t h e y  p r o p o s e  t o  fu r n is h .  A l l  
lithe above w ork  w il l  b e  d o n e  in  a  g o o d ,  s u b s t a n t ia l  a n d  
llworkmanlike m a n n e r , a n d  t h e  w o r k  a n d  m a t e r ia ls  a t  a ll
II times to be s u b je c t  t o  t h e  d i r e c t i o n s  o f  C o m m it t e e  o n  
■Streets, or the E n g in e e r  in  c h a r g e ;  a n d  i f  a n y  w o r k  s h a l l  
llbe done or m a teria ls  fu r n is h e d  w h i c h  m a y  n o t  b e  s a t is fa c -  
llt>ry, slid w ork a n d  m a t e r ia ls  s h a l l  b e  s u b s t i t u t e d  t o  t h e  

11 satisfaction o f  sa id  C o m m it t e e  o r  E n g in e e r .

I Levels, Grades, &c., w i l l  b e  g iv e n  b y  t h e  E n g in e e r  in  
I  charge, and th e  q u a n t it y  o f  w o r k  d o n e  w i l l  b e  e s t im a t e d  
I  bv him.
I  20
I All persons e s t im a t in g  w i l l  a c c o m p a n y  t h e i r  o f fe r  w it h  
I the written co n se n t  o f  tw o  r e s p o n s ib le  f r e e h o ld e r s  ( t o  b e  
I approved by  th e  C o m m is s io n e r s )  t h a t  t h e y  w i l l  b e c o m e  
I security in d o u b le  th e  a m o u n t  o f  t h e  c o n t r a c t  p r i c e  f o r  t h e  
I faithful p er fo rm a n ce  o f  t h e  c o n t r a c t ,  i f  a w a r d e d  t o  s a id  
I  contractor.

Bidders will state th e  p r i c e  p e r  c u b i c  y a r d  f o r  a n y  s t o n e  
culverts to be laid d r y , a n d  t h e  p r i c e  p e r  l in e a l  f o o t  f o r  a n y  
welve and eighteen in c h  d r a in - p ip e  t h a t  t h e y  m a y  b e  r e -  3 0  
quired to furnish b y  t h e  E n g in e e r  in  c h a r g e .

All the above w o r k  t o  b e  c o m p le t e d  w it h in  t h r e e  m o n t h s  

rom date of th e  e x e c u t io n  o f  th e  c o n t r a c t .

Pa y me n t s .— I m p r o v e m e n t  c e r t i f i c a t e s ,  b e a r in g  in t e r e s t  
0110 date ° f  is su e , w i l l  b e  g iv e n  u p o n  t h e  e s t im a t e  o f  

6 ®ngiueer fo r  f o u r - f i f t h s  i n  v a lu e  o f  t h e  w o r k  d o n e ,  in
urns not less th a n  $ 5 0 0 , as  th e  w o r k  p r o g r e s s e s ;  a n d  t h e  

balar

paid in lik e  m a n n e r .

T ----- ’ -------  “ O ----------- ’ ----------------

ce (*ue w h en  th e  w o r k  is  c o m p le t e d  a n d  a c c e p t e d ,  w i l l
4 0
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ITEMS TO -BE ESTIMATED ON.

E a r t h  e x c a v a t io n ,  p e r  c u b i c  y a r d .

E a r t h  f i l l in g ,  “  “  “

S a n d  “ “ “ “
F la g g in g ,  p e r  s q u a r e  f o o t .
B r id g e  S t o n e ,  p e r  s q u a r e  f o o t
C u r b in g ,  p e r  l in e a l  f o o t .
D r y  M a s o n r y  f o r  C u lv e r t s ,  p e r  c u b i c  y a rd .
T w e lv e  a n d  e ig h t e e n  in c h  D r a in  P ip e , p e r  lineal foot.

M c A d a m is in g ,  p e r  s q u a r e  y a r d .

P r o p o s a l s  t o  b e  s e a le d  a n d  e n d o r s e d  “  P roposa ls for tlie 
I m p r o v e m e n t  o f  th e  N e w  B e r g e n  R o a d , ”  and directed to 
“  J . 0 .  S e y m o u r ,  C h a ir m a n  o f  t h e  B o a r d  o f  Street Commis-

s io n e r s  o f  t h e  T o w n s h ip  o f  G r e e n v i l le ,  N e w  Jersey.”

N o  c o n t r a c t o r  w i l l  b e  p e r m it t e d  t o  s u b -le t  any portion 

2 0  o f  t h e  w o r k  w i t h o u t  t h e  c o n s e n t  o f  th e  B o a r d  o f Commis-

s io n e r s .

T h e  C o m m is s io n e r s  r e s e r v e  th e  r ig h t  to  reject any or, 

a ll  p r o p o s a ls ,  i f  t h e y  d e e m  i t  t o  th e  in te r e s t  o f  the Town-| 

s h ip  t o  d o  so .
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B e fo r e  H o n .  A M Z I  D O D D ,  V i c e - C h a n c e l l o r .

Between

Chr ist ian Sc h u mm, w ho sues as w ell for  
himself as for all others sim ilarly  in -
terested who m ay com e in,

Complainant,
and

Jacob 0. Se y mo u b , P et ek  R o w e , F r e d e r -
ic k  Thau , Samuel  B o s t w ic k  a n d  M i -
c hael  De  M ott  V r e e l a n d , S t r e e t  C o m -
missioners of G r e e n v i l le ,  a n d  J ames  
H. El me n d o r e , c o n t r a c t o r .

Defendants.

O N  B I L L  

A N D  

P R O O F S .

20

30

T h e  V i c e -C h a n c e l l o r :

This suit is a g a in s t  th e  S t r e e t  C o m m is s io n e r s  o f  G r e e n -
ville, together w ith  th e  c o n t r a c t o r  w h o m  t h e  c o m m is s io  n 

ers em p l°y e d  to d o  w o r k  a n d  f u r n is h  m a t e r ia ls  f o r  t h e
im provem ent o f  a s t r e e t  in  s a id  t o w n s h ip ,  c a l l e d  t h e  N e w  
Bergen R o a d . T h e  c o m p la in a n t  is  a n  o w n e r  o f  la n d  o n  th e  
me o f the ro a d , a n d  b e c a m e  l ia b le  t o  a s p e c ia l  a s s e s s m e n t 40
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for the expense of the improvement, has exhibited his bill 
as well for himself as for all others similarly interested 
who may come in. He asks relief on the ground that the 
improvement has been improperly and illegally made.

At the filing of the bill in September, 1872, the work in 
question was alleged by the defendants to be substan-
tially completed, and about four-fifths of the total sum 
claimed by the contractor for the whole had been paid. A 
temporary injunction was issued, restraining the commis- 

10 sioners from further payments and from levying any assess-
ment for the moneys which the contractors had already re-
ceived. The defendants have answered, and the cause has 
been argued upon the pleadings and proofs.

By an act of March 27th, 1868, supplemental to the 
Township Act of Greenville, five persons were appointed 
commissioners to complete a map of said township with 
reference chiefly to streets, and by a further supplement of 
March 9th, 1869, were constituted “ Street Commissioners 
of Greenville. The powers conferred upon them are un- 

20 usually large. They are authorized to sue and be sued by 
their corporate title, to issue township bonds or certificates 
of debt, and contracts made by, and judgments recovered 
against them, pursuant to their powers, are of like effect as 
if made by or recovered against the inhabitants of the 
township. They are exclusively authorized to layout, open 
and regulate public avenues and streets, and may at their 
discretion improve any streets or avenues, by any method, 
including paving, curbing and guttering, and with any kind 
of material, and may make sidewalks of plank or other 
material, and build drains and sewers in any streets or any 
parts of them. The expenses thereby incurred are to be 
assessed by three persons appointed by the commissioners, 
said persons to determine and report to the commissioners 
what real estate ought to be assessed, and what proportion 
to each lot.

By the 18th section, of the act of 1869, all contracts for 
work or materials are to be given to the lowest bidder, 
complying with the requirements prescribed by the commis- 

40 8*OIlers u P o n  giving adequate security for the performance 
of the contract. It is further provided, that “ no work or



materials shall be contracted for unless specifications there, 
for, and proposals for doing such specified work or furnish-
ing such specified materials have been fully advertised by 
the commissioners, both by posting in five public places in 
the township, and by notice in a newspaper circulated 
therein.”

The street in question in this suit, is about a mile and 
one-third in length, begining on the north at the late 
southerly line of Jersey City, and running thence south in 
Greenville to the Morris Canal. Proposals for work and - ̂  
materials were advertised by the commissioners, and bids 
received in pursuance of them on the 6th of September,
1871. The street was to be graded, its sidewalks curbed 
and flagged, and the road bed covered with McA.dam. The 
contract was awarded to James H. Elmendorf, a defendant 
in the suit. Payments were agreed to be made upon the 
estimates of the Engineer as the work w§nt on and the bal-
ance certified by the Engineer to be due, was to be paid 
when the work should be completed and accepted. The 
final certificate of the Engineer was made on the 29th of 20 
October, 1872, when the whole improvement is said by the 
defendants to have been fully completed. By this certifi-
cate the total cost of the improvement is shown to be $124,
708.68, of which $104,434 88 is certified to have been pre-
viously paid, leaving a balance of $20,273.80, then due.

Included in this total cost are certain materials and work 
not specified in the proposals or bids, or in the contract 
pursuant to them, but subsequently ordered by the com-
missioners during the progress of the contract work. Both 
portions of the total work and materials, that is to say, the gq 
portions included in the proposals and bids, and the por- 
wn not included are matters of dispute in the cause. In 
aspect to the first, the complainant insists that they are not 
in substantial fulfillment of the contract, and that large 
êductions should therefore be made from the certified cost, 
respect to the second, he insists that the commissioners 

ad no lawful authority to procure them at all; that their 
j Se(luent contract for such work and materials was il- 
6gal aa(̂  v°rd, because entered into without previous pro-
posals and bids as required by the act, and that for this 40
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reason the amount of the certified cost of them should be 
wholly disallowed.

First, as to that portion included in the proposals or 
bids. The principals on which it must be disposed of, are 
well settled in this State and in others, and were clearly 
stated by C h a n c e l l o r  Z a b r i s k i e , in the case of Bond vs. The 
City of Newark, (4, C. E. G., 376). Municipal authorities in 
the making of street improvements authorized by the law 
to be made at the expense of the owners of lands to be 

40 benefited thereby, are to a certain extent the agents of 
such owners. Contracts lawfully made at the discretion of 
the authorities are binding upon the land owners, though 
injudiciously made, but the owners are entitled to have 
such contracts performed substantially in all things accord-
ing to their terms, and the authorities have no power to dis-
pense with such performance, to the gain of the contractor 
and the toss of the property owners. If official authorities 
are about to accept and pay under a contract, for what in 
substantial and important respects is not according to the 

20 Golltract, so that the difference enures to the benefit of the 
contractor at the expense of the owners, the authorities 
in so doing are sacrificing the interests of those for whom 
they are acting, and are guilty of a breach of trust which 
amounts to a fraud. The proper and only remedy in such 
case is in equity. If the land owners stand by and see the 
official^ pay the contractor they can have no relief against the 
assessment. Courts of equity will enjoin such wrongful pay-
ments, and in so doing do not interfere with the exercise 
by municipal corporations of the legislative or discretion- 

30 ary powers conferred by their charters. In the exercise of 
such powers they are beyond the control of the Courts, but 
after such powers have been exercised and the authorities 
are about fulfiling a contract by paying for its performance 
with the money of the tot owners they are not acting in a 
legislative capacity but in the capacity of agents amenable 
to the Courts.

In the case of Bond vs. The City of Newark, the prelimin-
ary injunction was granted in 1863 by C hance ll or  Green, 
and was brought to a final hearing and decision before the 

40 late C h a n c e l l o r  in 1869. The street which had been
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L-orked under the contract in that case had then been for 
[e a rs  in public use, and it was deemed inequitable to com- 
lel the contractor to put his work in such conditibn as the 
¡contract required. It was referred to a Master to ascer-
tain and report what additional cost the contractor would 
Lve been at if he had substantially and fully complied 
Jvitli every express requisition of his contract, and in so 
doing the Master was to have no regard to the question 
■whether the work if so performed would have been maten- 

ally better than the work as actually done. ^
[ In the present case the street as worked has been in use 
lever since the alleged completion of it, and the proper in- 
jquiry therefor is whether any substantial departures from 
phe contract took place by virtue of which a deduction 
■ought to be made from the amount of the certified cost.
I Several such departures are alleged; the first of which is 
Jin the construction of the road bed. By the proposals and 
■contract the road was to be McAdamized from curb to curb 
las follows: After the road bed has been brought to the 
I proper grade or surface to receieve the Me Adam, the con- 
■tractor will be required to cover the same with broken stone 
■to the depth of six inches; placing the same with regu-
larity so as to preserve an even surface; when so placed to
■ be thoroughly rolled with a roller weighing not less than 
I five tons. He will then cover the same with earth two
■ inches deep, which must likewise be rolled; the whole must 
I then be covered with clean coarse gravel six inches deep 
I and thoroughly sprinkled and rolled in accordance with 
I the directions of the Engineer.

A. great deal of the evidence relates to this part of the gQ 
I contract; as to whether the broken stone was in fact six 
I inches deep and properly laid; as to whether it was suffi- 
I ciently rolled, and as to the proper nature and depth of the 
I earth and gravel with which the stone foundation was re- 
I quired to be covered. Numerous witnesses were examined 
I on both sides, and their testimony as to some of the im-

portant particulars is variant and contradictory, but upon 
oue point no conflict exists. It is admitted that when the 
stone was laid down it was not rolled before being covered 
"dh earth. The reason assigned is that it was impassable
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for horses, the rough character and uneven surface of the 
stone preventing them from passing over it. The testi-
mony shows that the broken stone, so called, consisted of 
spralls or slips from the quarry, of cobble stones or boul-
ders varying in size from six inches to a foot or more iu 
length, and of varying thicknesses and shape. These stones 
were laid down by hand, and, are claimed to have been six 
inches deep. But spaces between them necessarily existed 
by which the deptu, when attempted now to be ascertained 

^  by measurement, must obviously vary, and by this fact the 
contradictory statements of witnesses in regard to the 
depth may be well enough explained. The defendants ad-
mit that the stone, as laid down, could not have been 
advantageously rolled, because their size and shape were 
such that the pressure of roller five tons in weight, would 
have unequally and injuriously affected them, pressing 
some into the earth, others upon their sides, and leaving 
the whole foundation uneven. On account of these diffi-
culties the stone were first covered with earth, two or three 

2o inches thick, and then rolled, and the defendants allege 
that by this rolling the interstices were filled up, the stone 
kept in position and braced, regularity of the surface pre-
served, and a road bed secured as good and durable, at the 
least, as if the terms of the contract had been complied 
with. I am of opinion that this view of the matter is alto- 
gether inadmissable to justify a departure from the contract, 
and entitle the contractor to the stipulated price. I think 
it plain from the evidence, and from the nature of the wort, 
that this departure was a large saving to the contractor, 

30 and on this ground admitting the substituted work to have 
been equally good with what the contract required, an ad-
mission, however, that cannot be true, still the comnns 
sioners in paying him, as they propose to do, the full cou 
tract price of the work would be wasting the monej o 
their constituents, and would be guilty in the eye of t e 
law of a fraud. That the amount of saving to the contraĉ  
tor from this departure, would be considerable is easj 
be seen. The road being about a mile and one-tbir 
length and thirty feet wide between the curbs piesen s 

4 0  surface for the McAdam of about 2 7 ,0 0 0  square yal s
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This is the number specified in the contract. The price is 
$2.00 per square yard, making the cost of the McAdam 
alone more than half the cost of the whole original im-
provement. By the departure, the expense of breaking the 
stone over the whole of this surface and of rolling it when 
broken were saved. The defendants insist that the stone 
as furnished was broken stone within the meaning of the 
contract, and that only the cost of rolling was saved. But 
the contrary of this is clearly the truth. The stone was to 

l be so broken as to be capable of being placed with regular- j q  
itv, of presenting an even surface, and this for the very 
purpose of being rolled with the weight of five tons. The 
character of the broken stone required is determined by 
what was to be done on it, and there can be no doubt that 

I the road bed if so made would have been materially better, 
j My opinion is that the variation from the contract in this 
particular was a substantial one in the interest of the con- 

I tractor, and against the interest of the property owners, 
and that the contractor is not entitled to be paid for it at 
the rate of $2 per square yard. 2q

I Departures from the contract specifications, are also 
alleged to have been made, in the flagging, the bridge stone 
an e curbing. It is also charged that the road was not 
graded, and the excavations filled in as the specifications 

I require; that the sand filling allowed for in the final certi- 
I C* ’ ^as not *n fact furnished, and that the covering of 
mx me es to be put on the top of the road bed was not
ear coarse gravel of such quality as the contract re- 

I quires.

j 8JefflriQg WaS on a course four feet wide, no 30
leiffht ° 6 êss than two inches thick, or contain less than 
tweb 8Uperficiai feet> and every fourth stone to contain 
lessth SU.perficial feet- '-the bridge stone were to be not 
The c ^ - °Ur ŵo wide and six inches thick,
inches'*!-!̂  t0 be D0fc less than *our feet ]ong> twenty

CT7  w^e and four inches thick.
ni8hed*b°°BS Ŝ °W ^ ese three classes of stone as fur- 
tions. t  f  contractor, are not up to the above requisi- 
dimen8i° & ^  imPortant extent, they are of Jess

s> and the evidence on the part of the defendants, 40
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tending to show that the difference in dimensions, is such I 
as often occurs, will not avail to show that they are in sub-
stantial fulfillment of the contract. About 15,000 lineal 
feet of curb stone are called for by the contract, to be not! 
less than four feet long, twenty inches wide and four feet 
thick. It is admitted that these were not in fact furnished' 
More than 11,000 feet are admitted to be only sixteen 
inches wide, and in other measurements correspondingly I 
deficient. In the early part of the work, the contract re- 

10 quirements in respect to the curb appear to have been! 
waived, and though nothing was then agreed on as a reduc-
tion of the price; eight cents per lineal foot has been de-
ducted in the final certificate. It is not clear in my view, 
on what legal basis this charge as reduced, can be supported 
at all, but I am satisfied if a legal item, it must be still fur-
ther reduced.

Sand filling, for the laying down of the flagging and 
bridge stone, was contracted to be furnished at one dollar 
and a half a cubic yard. The specifications call for about 

20 nine hundred cubic yards. This was the approximate 
amount needed for the whole flagging and bridge stone, if 1 
laid down as required. It appears from the proofs that in 
point of fact, the stone were laid for the most part, upon 
the sand or sandy loam of the sidewalks or streets, by j 
simply spading it up. The sand was in no sense filled m 
by the contractor, as was evidently contemplated, and as 
the specifications evidently assumed would be necessary, 
but if sand at all, was sand already there, and already filled 
in. The quantity of sand filling allowed by the final cer- 

30 tifieates, is nevertheless 1,160 cubic yards. It is difficult 
to suppose that this item would have been allowed by ® 
commissioners, or even claimed by the contractor, if 
commissioners had been the parties, at whose excusive 
personal expense the work was being done. My op11110 
is, that in the five several particulars mentioned above, 
ductions must be made from the sums allowed in the 
certificate^

Second: As to that portion of the improvement, no i 
eluded in the proposals and bids. I t  is made up as fol oW_ 

^  40 stone and cement basins $2,000: 3,000 square ya
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extra broken stone, averaging one foot in depth $6,000: 277 
14-100 cubic yards of stone in blind drains $1,110 96: 869 
lineal feet wooden box drains, $608 30: 888 feet of gutter 
stone, $310 80: 189 97-100 cubic yards of rock excavation,
$949 85: making a total of $10,979 91.

The work and materials in these several items, appear to 
have been bargained for, or directed to be furnished at 
different times, by some of the individual commissioners,  ̂
or by the engineer acting for them. No action respecting 
them was taken by the commissioners as a collective or cor- -pq 
porate body. There was no written or definate bargain, as 
to price or other particulars, between the commissioners 
in their lawful capacity, on the one side, and the contractor 
on the other, and no advertisements or competitive bids.
Is a necessary consequence of this absence of any contract 
by the commissioners, either directly or through an author-
ized agent, this part of the alleged improvement, is alto-
gether without authority of law, and 1 can discover no 
grounds on which any part of the cost of it can be assesesd 
upon the lands of complainant. 20

The affairs of a corporate body can be transacted only at 
a corporate meeting. Its legislative and discretionary 
powers can be exercised, only by the coming together of 
the members who compose it, and its purposes or will can 
be expressed, only by a vote embodied in some distinct and 
definite form. As was said of the Mayor and Common 
Council, in Day vs. Jersey City, (4 C. E. G., 412), their only 
existence is as a board, and they can do no valid act except 
as a board, and such act must be by ordinance, or resolu-
tion or something equivalent thereto. 30

A. resolution is shown to have been regularly passed, di- 
• rectmg the execution of the original contract, according to 

the bids, but all the work and materials now in question, 
appear to have been ordered by no person lawfully em-
powered to do so, by the commissioners as a corporate 
body.

But if ordered by the commissioners as a corporate body,
I think it equally clear, that their action was in open and 
direct contravention, of the charter by which the cor-
porate body was created, and its powers and duties pre- 40
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scribed. As before stated that charter expressly enacts, 
that no work or materials for the improvement of streets 
shall be contracted for, unless specifications therefor and 
proposals for doing such specified work or furnishing such 
specified materials, have been fully advertised. This enact-
ment is the chief if not the only limitation, of the extraor-
dinary powers for the improvement of streets, with which 
the commissioners were clothed. It cannot be regarded as 

' directory, or as any thing less than a positive peremptory 
restriction of power. Unless in pursuance of its terms, a 
contract for material or work is utterly void. Upon author-
ity and principle, there can be no other conclusion. A dif-
ferent construction would give unrestrained license to the 
collusive and fraudulent practices, which this provision is 
designed to prevent. Public policy requires such restrict-
ive enactments to be rigidly enforced, and the consequen-
ces resulting from the void character of the contracts they 
prohibit, must be the same in equity as at law. There was
nothing in the circumstances or condition of the street, to on °
render it impracticable or difficult for the commissioners to 
make the advertisement required. No necessity for imme-
diate action can be , said to have arisen, and their conduct in 
disregarding the plain letter and spirit of the law, must be 
regarded as an indefensible assumption of power.

It is scarcely necessary to observe, says Dillon on Munici-
pal Corporations, ( Section 372), that no contract can be made 
by a corporation, which is prohibited by its charter, or by 
the statute law of the State. And it is a general and fun- 

gQ damentel principle of law, that all persons contracting 
with a municipal corporation, must at their peril inquire 
into the power of the corporation or it affairs, to make the 
contract; and a contract beyond the scope of the corpo-
rate powers, is void. This is certainly so, in all cases 
where this authority is special, and of record or confened 
by statute. The numerous authorities referred to by that 
writer, establish beyond question the doctrine thus stated. 
This doctrine is said in section 381 of the same text boo , 
to grow out of the nature of such institutions, and to reŝ  
upon reasonable and solid grounds. Their duties an 
powers are prescribed by state or fcharter, which all pel
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sons not o n ly  m a y  k n o w , b u t  a r e  b o u n d  t o  k n o w .  T h e  
opposite d o c tr in e , w o u ld  b e  f r a u g h t  w it h  s u c h  d a n g e r ,  a n d  
accompanied w ith  s u c h  a b u s e , t h a t  i t  w o u l d  s o o n  e n d  
in the ru in  o f  m u n ic ip a l i t ie s ,  o r  b e  le g i s la t iv e ly  o v e r -

thrown.
In the p resen t ca se , i t  w a s  u r g e d  o n  b e h a l f  o f  t h e  d e f e n -

dants, that th e  c o m p la in a n t  a n d  o t h e r s  s im i la r ly  in t e r e s t -

ed, cannot b e  p e r m it t e d  in  e q u it y ,  t o  a v a il  t h e m s e lv e s  o f  
the illegality o f  th e  c o n t r a c t ,  a f t e r  p e r m i t t in g  th e  im p r o v e -
ment to g o  on , a n d  r e c e iv in g  i t s  b e n e f i t s .  T h e  d o c t r in e  o f  

equitable e s to p p e l, is  a  f a m il ia r  o n e ,  a n d  o f  f r e q u e n t  a p p l i -
cation, but it  h as  n o  p la c e  in  t r a n s a c t io n s  l ik e  th e  p resen t^  
where u su rp ed  p o w e r s  h a v e  b e e n  e x e r c i s e d  b y  m u n ic ip a l  

j officers, w ho in  s o  d o in g  w e r e  c o n t r a v e n in g  p u b l i c  p o l i c y  
| as well as k n ow n  p o s i t iv e  la w . T h e r e  c a n  b e  n o  p r e t e n c e  

of ignorance, o r  a c c id e n t  o r  m is t a k e ,  o r  o f  h a v in g  b e e n  
i misled by  th e p a r t y  t o  w h o m  t h e  a l l e g e d  b e n e f i t  w o u l d  
! accrue. In  th e ir  i l l e g a l  a s s u m p t io n  o f  p o w e r ,  t h e y  w e r e  in  

no sense a g en ts  o r  r e p r e s e n t a t iv e s  o f  p r o p e r t y  o w n e r s ,  a n d  
no liability a t ta c h e d  t o  t h e  la t t e r ,  f r o m  m e r e  in a c t io n  o r  2 0  
silence.

The effect in  e q u it y ,  o f  th e  v i o la t i o n  o r  d i s r e g a r d  b y  m u -
nicipal au th orities , o f  s t a t u t o r y  c o n d i t i o n s  a n d  l im i t a t io n s  
is exhibited in  Brewster v s . City of Newark, (3  Stockton 1 1 4 ) .
In that case th e  s t r e e t  in  f r o n t  o f  c o m p la in a n t ’ s la n d  h a d  
been gu ttered  a n d  p a v e d ,  u n d e r  a n  o r d in a n c e  o f  t h e  c i t y ,  
and a sale o f  th e  la n d  f o r  n o n - p a y m e n t  b y  c o m p la in a n t  o f  

the amount o f  h is  a s s e s s m e n t , f o r  b e n e f i t s ,  w a s  e n jo in e d  b y  

Chancellor W il l iamso n, o n  th e  g r o u n d  t h a t  t h e  c o m p la in -
ant was en tit le d  b y  th e  c h a r t e r  t o  b e  n o t i f i e d  t h a t  t h e  g u t -  3 0  

I tering and p a v in g  w e r e  r e q u i r e d  t o  b e  d o n e ,  a n d  t o  h a v e  
[ the same d on e , a t h is  o w n  d i r e c t i o n  a n d  e x p e n s e .  T h e  C it y  

did the w ork , a n d  t h e  c o m p la in a n t  l o o k e d  o n ,  b u t  n o  e q u i -

table e s top p e l a r o s e  f r o m  h is  i n a c t i o n  o r  s i le n c e ,  n o t w i t h -
standing th e s p e c ia l  b e n e f i t  r e c e iv e d .  I t  w a s  h e ld  t h a t  t h e

%  cou ld  a c q u ir e  n o  le in  u p o n  h is  p r o p e r t y  f o r  d o i n g  
the work. I n  th a t  c a s e , t h e  p o w e r  w a s  c o n d i t i o n e d  o n  p r e -  

V10US dem an d  a n d  n o t ic e .  I n  t h is  c a s e  i t  i s  c o n d i t i o n e d  o n  
Public a d v e r tise m e n t a n d  b id s .  I n  b o t h  c a se s , t h e  r e a s o n  

an °b ject o f  th e  e n a c t m e n t s  a r e  t h e  s a m e , a n d  o f  in d is p e n -  4 0
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s ib le  im p o r t a n c e .  T h e y  w il l  b e  e n fo r c e d  in  equity equally 
a s  a t  la w .

T h e  c a s e  is  d i f f e r e n t  w h e r e  o f f ic ia ls  a re  a ctin g  within the 
t e r m s  o f  t h e i r  d e l e g a t e d  p o w e r s ,  t h o u g h  th e y  m ay be acting 
c a r e le s s ly ,  n e g l ig e n t ly  o r  in  c u lp a b le  b e tr a y a l o f  their trust. 
T h e y  a r e  t h e n  t h e  a g e n t s  o f  t h o s e  w h o s e  p rop erty  is liable 
t o  b e  c h a r g e d ,  a n d  i f  th e  la t t e r  a c q u ie s c e  in , o r  fail to inter-
p o s e ,  w h e n  t h e  n e g l ig e n t  o r  c u lp a b le  c o n d u c t  o f  their agents 
is  o p e n  t o  t h e ir  v ie w , t h e y  m a y  n o t  a fte rw a rd s  be allowed 

1 0  t o  s e t  i t  u p , w h e n  t h e  e f fe c t  o f  s o  d o in g ,  w ill  be  to  subject 
in n o c e n t  p a r t ie s  t o  t h e  b u r d e n  t h a t  w o u ld  otherwise fall 
u p o n  t h e m s e lv e s .

T h is  p r in c ip a l  w a s  e n u n c ia t e d  a n d  a p p lie d  b y  the Court 
o f  E r r o r s ,  in  t h e  State y s . Jersey City, ( 5  Butcher, 441). It 

w a s  s a id  b y  C h a n c e l lo r  G r e e n  in  th a t  ca se , th at no miscon- 
c o n s t r u c t i o n  o r  m a lc o n s t r u c t io n  o f  th e  w o r k  arising from 
t h e  in c a p a c i t y ,  t h e  h o n e s t  m is t a k e , o r  th e  fra u d  o f  the con-
t r a c t o r ,  w o u l d  in v a l id a t e  t h e  a s s e s s m e n t , o r  relieve the 
p a r t y  a s s e s s e d  f r o m  t h e  o b l i g a t i o n  t o  p a y  it. In  this re- 

2 0  s p e c t  t h e  p r o p e r t y  o w n e r s  a s s e s s e d  f o r  th e  co s t  o f a sewer, 
m u s t  s t a n d  u p o n  th e  s a m e  f o o t i n g ,  w ith  p a rties  assessed 
f o r  t a x e s  f o r  p u b l i c  b e n e f it .  I n  c a s e s  lik e  the present, 
w h e r e  p u b l i c  m o n e y s  h a v e  b e e n  p a id  o u t  o r  p u b lic  obliga-
t i o n s  b e e n  is s u e d ,  f o r  t h e  w h o le  o r  a  p a r t  o f  th e work, the 
b u r d e n  o f  s u c h  p a y m e n t s ,  m u s t  fa l l  u p o n  th e  tax-payers at 
la r g e ,  i f  p r o p e r t y  o w n e r s  a r e  p e r m it t e d  t o  escape from 
s p e c ia l  a s s e s s m e n t s .  A s  a g a in s t  th e  ta x -p a y e rs  at large, 
s u c h  o w n e r s  m u s t  s u f fe r  t h e  lo s s  r e s u l t in g  fro m  the inca- 
p a c i t y  o r  b r e a c h  o f  t r u s t  o f  t h e i r  a g e n ts .  T h is  is the rea-
s o n  w h y ,  i f  t h e  m u n ic ip a l  a u t h o r it ie s  a re  a b o u t wrongfully 
t o  p a y  t h e  c o n t r a c t o r ,  t h e  o n ly  a d e q u a t e  rem ed y  for the 

o w n e r s ,  is  in  e q u i t y .  (Bond v s . Newark, 4  G. E. G., 385).
T h e  d i s p o s i t i o n  t o  b e  m a d e  o f  t h e  ca se , in  accordance 

w it h  t h e  f o r e g o i n g  v ie w s , is  th is . T h e  su m  o f  $10,979 91 
c e r t i f i e d  a s  t h e  c o s t  o f  th e  e x t r a  a n d  i l le g a l  w ork , must be 
d i s a l l o w e d  a n d  i t s  p a y m e n t  e n jo in e d .  T h e  rem ain in g bal-
a n c e  u n p a id ,  is  $ 9 ,2 9 3  8 9 . T h e  p a y m e n t  o f  it  m ust be en-
j o i n e d ,  t i l l  p r o p e r  d e d u c t i o n s  h a v e  b e e n  m a d e  from  the 

^  s u m s  c e r t i f i e d  t o  b e  d u e  f o r  s a n d  f i l l in g , f o r  M cA dam , for 
b r id g e  s t o n e ,  f o r  f l a g g in g  a n d  f o r  c u r b in g .  T h e evidence
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has left me in doubt whether other parts of the work, were 
in substantial compliance or not, with the terms of the 
contract. The charge of collusion between the contractor 
and the commissioners, made in the bill and endeavored to 
be proved, has not been established. But the lax conduct 
of the commissioners, in the management of the work, and 

[ their readiness to pay for what was inadequately done, or 
not done at all, are well fitted to engender suspicion. They 
amount to legal if not actual fraud. Following however 
the rule that the departures from the contract, must be -pQ 
clearly substantial, and clearly proven; my conclusion is 

I that the deductions should be limited to the items I have 
I named. From the evidence as it stands, no sufficient data 
I exists, from which the deduction for not properly breaking,
I placing and rolling the stone for the McAdam, can be com- 
I puted. A reference must be had to ascertain this amount,
I and additional proofs may then be taken, if either party 
I desires it, upon the other items from which deductions are 
I directed to be made. The difference between the certified 
I cost of work and materials, and their fair cost, must be the 20 
I measure of the respective deductions.

I respectfully advise a decree as above.
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It being suggested to the Court by Thomas K  McCabteb 
Jisq., of counsel for the complainant, that since the com-
mencement of this suit, and since the making of the last 
order or direction therein, the said Townsnip of Green- 

as been consolidated with and has become a part and 
parce of the corporation of The Mayor and Aldermen of 

ersey City, with all rights, remedies and suits against said 
a e Township of Greenville, surviving against and to be 

continued against said The Mayor and Aldermen of Jersey 
ity? now on motion of Tho mas N. McCar t er , Esq., of coun-

sel with complainant, it is
„ 0fdered ^ a t the said suit stand revived, and that the 

said The Mayor and Aldermen of Jersey City be made de-
fendants thereto, in the place and stead of the said J a c o b  

O. Seymo ur , Pet er  Ro we , F r eder ic k Thau, Samuel  Bo st wic k, 
and M ic hael  De  Mo t t  Vr eel and , late the Street Commis-
sioners of Greenville aforesaid, and it is further 

Ordered that the said The Mayor and Aldermen of Jer- 
sey City appear and put in their answer or signify their 
disclaimer of this suit and the matters in controversy 
therein, at or before the second day of June next, and in 
case they fail to do so, that the said complainant may cause 
their appearance to be entered and the answer of the said
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The Street C o m m is s io n e r s  o f  G -r e e n v il le  h e r e t o f o r e  p u t  in , 

shall be d eem ed  a n d  t a k e n  a s  a n d  f o r  t h e  a n s w e r  o f  t h e  
said The M a y or  a n d  A ld e r m e n  o f  J e r s e y  C ity , a n d  i t  is  f u r -

ther
Ordered th a t th e  c o m p la in a n t  c a u s e  a  t r u e  c o p y  o f  t h is  

order to be  d u ly  s e r v e d  o n  t h e  s a id  T h e  M a y o r  a n d  A id e r -  
men of Jersey  C it y  a fo r e s a id ,  w i t h in  T e n  D a y s  f r o m  t h e  

date hereof.
T H E O D O R E  R U N Y O N ,  G.

10
I respectfu lly  a d v is e  t h e  a b o v e  o r d e r .  M a y  2 , 1 8 7 3 .

A M Z I  D O D D ,  V. G.

A true cop y .
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| j n  (ffeiurcnt of | n s e |

Between

Ch r is t ia n  S c h u mm, w ho sues as well for 

h im self as fo r  all others sim ilarly in-

terested, Complainants,
and O n  B ill, Ac.

T h e  M a y o r  a n d  A l d e r me n  o f  Je r s e y !

C i t y , J a me s  H . E l me n d o r f , W i l l i a m !

B . R e y n o l d s  and T h om as  K . D own in g , \
Defendants.

20 ~

T h e  C h a n c e l l o r  h a v in g  m a d e  a  d e c r e e  in  th is case, from 

a  p o r t i o n  o f  w h i c h  d e c r e e  a n  a p p e a l  h a s  b e e n  taken to the 
C o u r t  o f  E r r o r s  a n d  A p p e a ls ,  i t  is  h e r e b y  stipulated be-
t w e e n  t h e  c o u n s e l  f o r  t h e  r e s p e c t iv e  p a rt ie s  in  the above 
c a u s e  t h a t  f o r  t h e  p u r p o s e  o f  s a id  a p p ea l the following 

s t a t e m e n t  o f  f a c t s  i s  a g r e e d  u p o n ,  v i z . :
T h a t  o n  t h e  2 8 th  d a y  o f  S e p te m b e r , 1871, a contract was 

d u ly  m a d e  a n d  e n t e r e d  in t o  b e t w e e n  th e  S treet Commis 
s io n e r s  o f  G r e e n v i l l e  a n d  J a m e s  H . E lm en d or f, which is 

3 0  h e r e t o  a n n e x e d .
T h a t  in  c o m p le t in g  t h e  N e w  B e r g e n  R o a d  mentioned in 

s a id  c o n t r a c t ,  t h e  f o l l o w i n g  w o r k  w a s  d o n e  and materials 
fu r n is h e d  b y  s a id  E lm e n d o r f ,  t o  w i t . : 40  s ton e  and cement 
b a s in s , 3 ,0 0 0  s q u a r e  y a r d s  o f  e x t r a  b r o k e n  ston e, averaging 
o n e  f o o t  in  d e p t h ,  2 7 7  1 4 -1 0 0  c u b i c  y a r d s  o f  stone in blind 

d r a in s , 8 6 9  l in e a l  f e e t  o f  w o o d e n  b o x  drain s, 888 feet o 
g u t t e r  s t o n e ,  1 8 9  9 1 -1 0 0  c u b i c  y a r d s  o f  r o c k  excavation, by 
t h e  d i r e c t i o n  a n d  r e q u ir e m e n t  o f  th e  C om m ittee  on Stree s 
o f  t h e  S t r e e t  C o m m is s io n e r s  o f  G re e n v ille , and the engi 

^  n e e r  in  c h a r g e  o f  s a id  w o r k ,  a t  p r ic e s  fix e d  b y  the engineer
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in charge o f  th e  w o rk , H .  D . B e t t s ,  a n d  a g r e e d  u p o n  b y  a n d  
between the C o m m it te e  o n  S t r e e t s  a n d  t h e  c o n t r a c t o r .

That said w o rk  a n d  m a t e r ia ls  w e r e  d e e m e d  e s s e n t ia l  b y  
said com m ittee a n d  e n g in e e r  in  o r d e r  t o  p r e s e r v e  t h e  s a id  
New B ergen  R o a d  o r  i t s  r o a d - b e d  f r o m  b e in g  w a s h e d  a w a y  

or seriously in ju r e d  b y  h e a v y  r a in s .  T h a t  a ll o f  s a id  w o r k  
was inspected b y  a n d  d o n e  in  a  m a n n e r  s a t i s f a c t o r y  t o  s a id  
committee a n d  s a id  e n g in e e r ,  a n d  t h e  i n s p e c t o r  a p p o in t e d  
by said S treet C o m m is s io n e r s  o f  G r e e n v i l le  t o  s e e  t h a t  s a id  ^ 
work was p r o p e r ly  d o n e  u n d e r  t h e  c o n t r a c t  h e r e t o  a n n e x e d ,  
and certificates f o r  s a id  w o r k  w e r e  g iv e n  b y  t h e  s a id  e n g i -
neer which are h e r e t o  a n n e x e d .  T h a t  t h e  w h o le  o f  s a id  
work and m a te r ia ls  h e r e in b e f o r e  s p e c i f i c a l ly  e n u m e r a t e d  
was done an d  fu r n is h e d  b e fo r e  t h e  a b o v e  e n t i t l e d  s u i t  w a s  
commenced, a n d  n o  o b je c t i o n  w a s  e v e r  m a d e  t o  t h e  d o i n g  
of said w ork, o r  th e  f u r n is h in g  o f  s a id  m a t e r ia ls ,  b y  a n y  o f  
the parties to  th is  s u it , o r  a n y  p e r s o n s  in t e r e s t e d  t h e r e in ,  

until the c o m m e n c e m e n t  o f  th is  s u it .
That on  th e  t r ia l  b e f o r e  t h e  V i c e - C h a n c e l l o r  t h e  d e f e n d -  

ants gave e v id e n c e  o f  t h e  a g r e e d  p r i c e  o f  s a id  w o r k  a n d  
materials, a lso  e v id e n c e  o f  w h a t  i t  w a s  r e a s o n a b ly  w o r t h  t o  
perform it, a n d  t o  fux*nish s a id  m a t e r ia ls ,  a n d  t h a t  t h e  c o m -
plainants in t r o d u c e d  n o  e v id e n c e  o f  i t s  v a lu e , c la im in g  t h a t  
there was n o  la w fu l  c o n t r a c t  w a r r a n t in g  it ,  a n d  t h a t  n o  

allowance fo r  it  c o u ld  b e  m a d e .

L E O N  A B B E T T ,

Solicitor fo r  Appellants.

S A M U E L  C. M O U N T ,  30  

Sol. fo r  Gomplts. Besp’s.

C O N T R A C T .

Memorandum of  an Ag r eement  m a d e  th is  2 8 th  d a y  o f  
September, e ig h te e n  h u n d r e d  a n d  s e v e n t y - o n e ,  b e t w e e n  
the Street C o m m is s io n e r s  o f  G r e e n v i l le ,  p a r t ie s  o f  t h e  f ir s t  
P^ri, and J a m es  H . E lm e n d o r f ,  o f  M o r r i s a n ia ,  C o u n t y  o f

estchester, S ta te  o f  New Y o r k ,  party o f  the second part, 
agrees: . 40
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First.—'That he will regulate and grade the New Bergen 
Eoad from the Township line on the North to the Morris 
Canal, in the Township of Greenville, County of Hudson, 
State of New Jersey. Macadamise the carriage way, flag 
and curb the sidewalks of the said road, and do all the 
work and furnish all materials mentioned in the annexed 
specifications, and furnish all the work, labor and materials 
therefor in accordance with the specifications hereto an- 
nexed, and which are hereby made as part of this con-
tract.

Second. He agrees that every requirement and stipula-
tions in said specifications (except those to be performed 
by the Street Commissioners) shall be and it is hereby made 
binding upon him as a part of this contract, the same as if 
he had specifically covenanted to carry out and fulfil the 
same and be bound thereby.

Third.— He agrees that if in the judgment of the said 
20 Commissioners of Greenville, said work, or any part

thereof, is at any time unduly delayed, that said Street 
Commissioners may, by contract or otherwise, cause said 
work to be at once completed, and the expense thereof 
shall be deducted from any amount due to him under this 
contract.

Fourth.—He agrees that he will be responsible for and 
will pay all damages that may occur to any person or prop- 
erty by want of skill or caution, or by any negligence or 
any wrongful action on his part in the prosecution of said 

30 work, and he agrees to permit the said Street Commis-
sioners of Greenville to retain the amount of said damages 
(if any) out of any monies due or to grow due to him un- , 
der this contract. . ;

Fifth.—He agrees he will fully and finally complete said 
work on or before the 28th day of December, A. D. eighteen 
hundred and seventy-one.

Sixth.— He agrees that the foregoing covenants shall ex-
tend to and bind his heirs, executors, administrators an 

4=0 assigns.
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The Street C o m m is s io n e r s  o f  G r e e n v i l le  a g r e e  t o  p a y  s a id  

party of the s e c o n d  p a r t  f o r  d o i n g  s a id  w o r k ,  a n d  f u r n i s h -
ing said m ateria ls, a n d  f o r  th e  d u e  a n d  f a i t h fu l  p e r f o r -
mance of all th e  f o r e g o i n g  c o v e n a n t s  a n d  a g r e e m e n t s  o n  

his part the p r ic e s  s h o w n  in  t h e  p r o p o s a l s  o f  t h e  s a id  J a m e s  
H. Elm endorf h e r e t o  a n n e x e d ,  a n d  s a id  s u m s  s h a ll  b e  in  
full payment o f  a ll th e  c la im s  a n d  d e m a n d s  o f  s a id  J  a m e s  
H. Elm endorf u n d e r  t h is  c o n t r a c t .  A n d  s a id  s u m s  s h a ll  
be paid in Im p r o v e m e n t  c e r t i f i c a t e s  a t  t h e  t im e s  a n d  in  th e  _  
mode and m a n n er  s e t  f o r t h  in  t h e  s p e c i f i c a t i o n s  h e r e t o  a n -

nexed.
In witness w h e r e o f , th e  C h a ir m a n  a n d  s e c r e t a r y  o f  th e  

Street C om m iss io n e rs  o f  G r e e n v i l le ,  C o u n t y  o f  H u d s o n ,
State of N ew  J e r s e y , h a v e  h e r e u n t o  s e t  t h e i r  h a n d s  a n d  
affixed the c o r p o r a te  s e a l o f  s a id  C o m m is s io n e r s ,  a n d  s a id  
party of the s e c o n d  p a r t  h a s  h e r e u n t o  s e t  h is  h a n d  a n d  s e a l 

the day and y e a r  f ir s t  a b o v e  w r i t t e n .

J A C O B  O . S E Y M O U R ,  [ l  s . ]
20

Chairman Street Com m issioners G reenville.

<1oh n  M o r r e l l , Secretary, [ l . s . ]

Signed, sealed, stamped and 1 
delivered in the presence of f
The w ords “ a n d  S e c r e t a r y ”  in t e r l in e d  

over 12th lin e  b e fo r e  e x e c u t io n ,  a n d  th e  
word D ecem b er  in t e r l in e d  o v e r  1 9 th  l in e  
after signature.

W M . G . M O R G A N .  3 0

To the Street Commissioners o f  the Township o f  G reenville :
.The u n d e r s ig n e d  h e r e b y  p r o p o s e  t o  d o  a n d  p e r f o r m  a ll  

the work a n d  la b o r ,  a n d  t o  fu r n is h  a l l  t h e  s t o n e  a n d  m a -
terial req u ired , a c c o r d in g  t o  th e  s p e c i f i c a t i o n  is s u e d  b y  
yon for th e im p r o v e m e n t  o f  t h e  N e w  B e r g e n  R o a d ,  f r o m  
the town lin e  to  th e  N o r t h  o f  t h e  M o r r i s  C a n a l ,  a c c o r d in g  

to the sp e c if ic a t io n s  a n d  t h e  c o n d i t i o n s  a n d  t e r m s  t h e r e in ,  
copy o f su ch  s p e c i f i c a t io n  is  h e r e t o  a n n e x e d .  I  h e r e b y  

urnish as s p e c im e n  o f  T w a a l f s k i l l  g r a v e l .  4 b



S a n d  “

E a r t h  e x c a v a t io n ,  p e r  c u b i c  y d . 
D o .  f i l l in g ...........................................

50c
30c

1.50
30c
78c
78c

F la g g in g ,  p e r  s q u a r e  f t ...........................
B r id g e  S t o n e  “  ....................... '
C u r b  S t o n e ,  p e r  l in e a l  f t ................
D r y  M a s o n r y  f o r  C u lv e r t s ,  c u b ic  y d
12  in c h  D r a in  P i p e .....................................
1 8  “  “  “

4.50
40c
60c

M c A d a m iz e ,  p e r  s q u a r e  y d  ...................................
10 T w a a l f s k i l l  G r a v e l ,  a s  s p e c i m e n . . ,  .................  2.00

W e  h e r e b y  c o n s e n t  t o  b e c o m e  b o n d s m e n , providing the 
c o n t r a c t  is  a w a r d e d  t o  J . H .  E lm e n d o r f .

K now  a l l  M en  b y  t h e se  P r e s e n t s , th a t  w e, Jam es H. El-
m e n d o r f ,  o f  t h e  T o w n  o f  M o r r is a n ia , N e w  Y ork , William
B . R e y n o ld s ,  o f  t h e  T o w n  o f  R y e ,  N e w  Y o r k , and Thomas
K . D o w n in g ,  a ls o  o f  s a id  T o w n  o f  R y e , a re  h e ld  and firmly 

b o u n d  u n t o  th e  S t r e e t  C o m m is s io n e r s  o f  G reen ville  in the 
s u m  o f  T w o  H u n d r e d  a n d  F iv e  T h o u s a n d  D o lla rs , good and 
la w fu l  m o n e y  o f  t h e  U n i t e d  S ta te s , t o  b e  p a id  to  the said 

20  S t r e e t  C o m m is s io n e r s ,  t h e i r  s u c c e s s o r s  a n d  assigns, for 
w h i c h  p a y m e n t  w e l l  a n d  t r u ly  t o  b e  m a d e  w e  bind our-
s e lv e s ,  o u r  h e ir s  a n d  a d m in is t r a t o r s ,  jo in t ly  an d  severally, 
f i r m ly  b y  t h e s e  p r e s e n t s .

S e a le d  w it h  o u r  s e a ls  a n d  d a t e d  t h is  2 8 th  d a y  o f  Septem-
b e r ,  A . D . e ig h t e e n  h u n d r e d  a n d  s e v e n ty -o n e .

W h e r e a s ,  t h e  a b o v e  b o u n d e n  J a m e s  H . E lm en d orf this 
d a t e  m a d e  a n  a g r e e m e n t  w it h  th e  S t r e e t  C om m issioners of 
G r e e n v i l l e  w h ic h  is  h e r e t o  a t t a c h e d .  N o w , th e  condition  of 
t h is  o b l i g a t i o n  is  s u c h  t h a t  i f  s a id  J a m e s  H . Elmendorf 

3 0  s h a ll  w e l l  a n d  t r u ly  p e r fo r m  a ll  th e  a g r e e m e n ts  and cove-

n a n t s  c o n t a in e d  in  s a id  a g r e e m e n t  o n  h is  part, then this 
o b l i g a t i o n  s h a ll  b e  v o id ,  o t h e r w is e  t o  b e  a n d  remain in 
f u l l  f o r c e ,  e f fe c t  a n d  v ir t u e .

J A M E S  H . E L M E N D O R F , O  s.] 

W .  B . R E Y N O L D S ,  M
T H O M A S  K . D O W N I N G , [l - s.J

W M . G . M O R G A N .

^ T h e  s p e c i f i c a t io n s  r e f e r r e d  t o  in  th e  fo r e g o in g  contract 

w i l l  b e  f o u n d  o n  p a g e s  2 9 , 3 0 , 31  a n d  32 .
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E n g in e e r ’s O f f i c e ,

T o wn sh ip  of  G r e e n v i l l e , H u ds on  Co u n t y , N . J .

C E R T I F I C A T E .

Estimate N o . O n e . C o n t r a c t . ................

Dated Nov. 24 th , 18 7 1 . D a t e d  : . .  ..............

James H . E l me n d o r f , c o n t r a c t o r  f o r  t h e  im p r o v e m e n t  o f  

the New B ergen  R ‘o a d . 10

To the Street Commissioners o f Greenville:
Ge n t l e me n ,— I  h e r e b y  c e r t i f y  t h a t  J a m e s  H . E lm e n d o r f ,  

the con tractor o n  a b o v e  im p r o v e m e n t ,  is  e n t i t l e d  t o  r e c e iv e  
for work d on e  a n d  m a t e r ia ls  fu r n is h e d  in  p r o s e c u t i o n  o f  
contract w ith  th e  S t r e e t  C o m m is s io n e r s  o f  G r e e n v i l le  f o r  
the above n a m ed  im p r o v e m e n t ,  I m p r o v e m e n t  C e r t i f i c a t e s  
to the am ount o f  tw e lv e  t h o u s a n d  n in e  h u n d r e d  a n d  t w e n t y -  
six 34-100 d o lla r s , a s  a p p e a r s  f r o m  t h e  f o l l o w i n g  e s t im a t e :

H . D .  B E T T S ,
Engineer. 20

E s t ima t e d  Q u a n t it ie s .
9,500 cu b ic y a r d s  E a r t h  E x c a v a t io n  . .  . £ t$ 0 .5 0  $ 4 ,7 5 0 .0 0

“ Rock
1,500 “ Earth Filling.............  “  0.30 450.00
236 “ Sand “   “ 1.50 354.00

square yards Belgian Paving. . . .  *'
“ Improved McAdam. “

352 square feet Bridge Stone...............  “  0,78 274.66
12,747 tf Flagging.....................  “ 0.30 2,824.10
3,954 lineal feet Curb Stone.-..............  “  0.78 3,084.12 go

38 “ Gutter Stone...............  “  0.37 14.06
39 cubic yds. Dry Masonry for Drains “ 4.50 175.50

Total........................   12,926.34
Less 20 per cent, retained.. . 2,585.27

Amount................................... 10,341.07
Less former payments..........

Amount due contractor...............    10,341.07

A true copy.
H. S. L it tle , Clerk.
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E n g i n e e r ’s  O f f i c e ,

T o w n s h i p  o f  G r e e n v i l l e , H u d s o n  C o u n t y , N. J.

CERTIFICATE.
Estimate No. 2.

Dated Dec. 12th, 1871.
Contract 
Dated..

J a m e s  H. E l m e n d o r f , contractor for the improvement of 

the New Bergen Road.
10

To the Street Commissioners of Greenville.
G e n t l e m e n , — I hereby certify that James H. Elmendorf, 

the contractor on above improvement, is entitled to receive 
for work done and materials furnished in prosecution of 
contract with the Street Commissioners of Greenville for 
the above named improvement, Improvement Certificates 
to the amount of three thousand four hundred and twenty- 
four and 20-100 dollars, as appears from the following esti-
mate: h . D. BETTS,

20 Chief Engineer.

E s t i m a t e d  Q u a n t i t i e s .

1 0 ,5 0 0  c u b i c  y a r d s  E a r t h  E x c a v a t io n .  . . d)$0 50 $5,250.00

“  R o c k
3 ,0 0 0 E a r t h  F i l l i n g ................ 0.30 900.00

3 0 0 S a n d  “  ................ 1.50 450.00

s q u a r e  y a r d s  B e lg ia n  P a v i n g . . . .

I m p r o v e d  M c A d a m .
716 s q u a r e  f e e t  B r id g e  S t o n e .................. 0.78 558.48

1 5 ,4 0 8 F l a g g i n g ........................... 0.30 4,622.40

4 ,5 3 0 l in e a l  f e e t  C u r b  S t o n e ........................ 0.78 3,533.40

68 G u t t e r  S t o n e .................... 0 .35 23.80

67 c u b i c  y d s .  D r y  M a s o n r y  f o r  D r a in s 4 ,50 301.50

1 ,5 6 7 s q u a r e  “  S t o n e  f o r  M c A d a m ____ 1.00 1,567.00

T o t a l ........................... 17,206.58

L e s s  2 0  p e r  c e n t  r e t a i n e d . . . 3,441.31

A m o u n t ................................................ 13,765.27

L e s s  f o r m e r  p a y m e n t s ............. 10,341.07

A m o u n t  d u e  c o n t r a c t o r , . . 3,424.20
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Eng ineer ’s Of nic e ,

Township of  Gr e e nvil l e , Hudson Co unt y, N . J .

C E R T I F I C A T E .

Estimate N o . 3. C o n t r a c t ....................
Dated F ebru ary  27tli, 1872. D a t e d ..........................

James H  El mendo r f , c o n t r a c t o r  f o r  th e  im p r o v e m e n t  o f  

the New B ergen  R o a d .  1 0

To the Street Commissioners o f Greenville:

Gentlemen,—I  h e r e b y  c e r t i f y  t h a t  J a m e s  H . E lm e n d o r f ,  
the contractor o n  a b o v e  im p r o v e m e n t ,  i s  e n t i t le d  T o  r e c e iv e  

for work d on e  a n d  m a t e r ia ls  f u r n is h e d  in  p r o s e c u t i o n  o f  
contract w ith  th e  S t r e e t  C o m m is s io n e r s  o f  G r e e n v i l le  f o r  
the above n a m ed  im p r o v e m e n t ,  I m p r o v e m e n t  C e r t i f i c a t e s  
to the am ount o f  s e v e n  h u n d r e d  a n d  f i f t y - o n e  6 0 -1 0 0  d o l -

lars, as app ears  f r o m  t h e  f o l l o w i n g  e s t im a t e :

H .  D . B E T T S ,  2 0
Chief Enginear.

Est imat ed  Qua nti t ie s .

11.025 cu b ic  y a r d s  E a r t h  E x c a v a t i o n . . . ® $ 0 .5 0 $ 5 ,5 1 2 .5 0

“  R o c k  “
3,300 E a r t h  F i l l i n g ........... . .  0 .3 0 9 9 0 .0 0

300 “  S a n d  “  ........... 1 .5 0 4 5 0 .0 0

square y a r d s  B e lg ia n  P a v i n g . .
I m p r o v e d  M c A d a m .

716 squ are  fe e t  B r id g e  S t o n e ........... 0 .7 8 5 5 8 .4 8

15,408 F l a g g i n g ....................... 0 .3 0 4 ,6 2 2 .4 0

4,530 lin ea l fe e t  C u r b  S t o n e ................... 0 .7 8 3 ,5 3 3 .4 0

68 G u t te r  S t o n e ............. . . .  0 .3 5 2 3 .8 0

67 cu b ic  y d s . D r y  M a s o n r y  f o r  D r a in s  4 .5 0 3 0 1 .5 0

2,145 sq u a re  “  S t o n e  f o r  M c A d a m . . 1 .0 0 2 ,1 5 4 .0 0

T o t a l ............................................... 3 8 ,1 4 6 .0 8

L e s s  20  p e r  c e n t ...................... 3 ,6 2 9 .2 1

A m o u n t ........................................ 1 4 ,5 1 6 .8 7

L e s s  f o r m e r  p a y m e n t ........... 1 3 ,7 6 5 .2 7

Amount d u e  c o n t r a c t o r ................................  7 5 1 ,6 0  1 0
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Eng ineer ’s Of f ic e .
T o wnship of  Gr eenvil l e , H udson County, N.J.

C E R T I F I C A T E .
E s t im a t e  N o . 4 .

D a t e d  A p r i l  1 5 th , 1 8 7 2 .
Contract 
Dated...

i.t,̂ xTIES ElMENDORF> contractor for the improvement of 
10 the New Bergen Road.

To the Street Commissioners of Greenville :
Gent l emen,— I hereby certify that James H. Elmendorf, 
e contractor on above improvement, is entitled to receive 

or work done and materials furnished in prosecution of 
contract with the Street Commissioners of Greenville for 
the above named improvement. Improvement Certificates 
to the amount of eight thousand four hundred and eighty 
dollars, as appears from the following estimate:

20 H. D. BETTS,
C h ief Engineer.

Est imat ed  Quant it ies .

1 1 ,8 7 5  c u b i c  y a r d s  E a r t h  E x c a v a t i o n . . .  ® $ 0 .5 0  $5,937,50 

“  R o c k  “  . . . .  (‘
3 ,3 0 0  “  E a r t h  F i l l i n g .................  “  0 .30  990,00

^ 0 0  “  S a n d  “  ............. .. “ 1.50 450.00

s q u a r e  y a r d s  B e lg ia n  P a v i n g ____  “
I m p r o v e d  M c A d a m . “

3 0  7 1 6  s q u a r e  f e e t  B r id g e  S t o n e . . . . . . . .  “  0 .78 558.48
1 5 ,4 0 8  “  F l a g g i n g .......................... “  0 .30 4,622.40

4 ,5 3 0  l in e a l  f e e t  C u r b  S t o n e ........................ “  0.78 3,533.40

6 8  .“  G u t t e r  S t o n e . . . . . . . . “  0 .35 23.80

4 9 7  c u b i c  y d s .  D r y  M a s o n r y  f o r  D r a in s  “  4 .50 2,236.50
1 0 ,3 0 4  s q u a r e  “  S t o n e  f o r  M c A d a m . . . .  “  1 00 10,304.00

T o t a l . . . ...................................... ........ 28,656.08

L e s s  2 0  p e r  c e n t .....................  5 ,731.21
A m o u n t . . . . . . ____ . . . . . . . .  22,924.87

-^e s s  former payments... 14 ,516 .87  
4 0  Amount due contractor.____ _ . 8,408.00
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Eng ine e r ’s Of f ic e ,
Township o f  Gr ee nvil l e , H udso n Co unt y, N . J .

C E R T I F I C A T E .

Estimate N o . 5. C o n t r a c t ........... ..

Dated A pril 2 9 th , 1 8 7 2 . D a t e d ... .....................
James H. El mendor f , c o n t r a c t o r  f o r  t h e  im p r o v e m e n t  o f  

the New B erg e n  R o a d .

To the Street Commissioners of Greenville:
Ge n t l e me n ,— I  h e r e b y  c e r t i f y  t h a t  J a m e s  H .  E lm e n d o r f ,  

the con tractor o n  a b o v e  im p r o v e m e n t ,  is  e n t i t le d  t o  r e c e iv e  
for work d on e  a n d  m a t e r ia ls  f u r n is h e d  in  p r o s e c u t i o n  o f  
contract w ith  th e  S t r e e t  C o m m is s io n e r s  o f  G r e e n v i l le  f o r  
the above n a m e d  im p r o v e m e n t ,  I m p r o v e m e n t  C e r t i f i c a t e s  

to the am ou n t o f  f o u r  t h o u s a n d  n in e  h u n d r e d  a n d  s ix t y -  

three and 72 -1 0 0  d o l la r s ,  a s  a p p e a r s  f r o m  th e  f o l l o w i n g  
estimate: H .  D .  B E T T S ,

Chief Engineer.
Est imat ed Quant it ie s . ,

15,160 cu b ic  y a r d s  E a r t h  E x c a v a t i o n . . .  Qi $ 0 .5 0 $ 7 ,5 8 0 .0 0

“ R o c k  “  . . .
3,800 “  E a r t h  F i l l i n g  . ............. 0 ,3 0 1 ,1 4 0 .0 0

300 “  S a n d  “  . . . . . . 1 .5 0 4 5 0 .0 0

square y a r d s  B e lg ia n  P a v i n g . . . .  
“  I m p r o v e d  M c A d a m .

716 square fe e t  B r id g e  S t o n e .................. 0 .7 8 5 5 8  4 8

15,408 “  F l a g g i n g ............................ 0 .3 0 4 ,6 2 2 .4 0

1,530 lin ea l fe e t  C u r b  S t o n e ........................ 0 .7 8 3 ,5 3 3 .4 0

68 “  G u t t e r  S t o n e ................... 0 .3 5 2 3 .8 0

3,054 “  C u r b  R e s e t ........................ 0 .1 5 4 5 6 .7 5

556 square fe e t  B r id g e  R e s e t ................... 0 .1 5 8 3 .4 0

1,313 cub. y d s . D r y  M a s o n r y  f o r  D r a in s 4 .5 0 5 ,9 0 8 .5 0

10,304 sq. yd s. B r o k e n  S t o n e  f o r  M c A d a m 1 .0 0 1 0 ,3 0 4 .0 0

W o o d e n  B o x  D r a i n s . ......................... 2 0 0 ,0 0

T o t a l ........................................................ 3 4 ,8 6 0 .7 3

L e s s  20  p e r  c e n t .....................  $ 6 ,9 7 2 .1 4

A m o u n t ......................................... 2 7 ,8 8 8 .5 9

L e s s  f o r m e r  p a y m e n t s . . .  . 2 2 ,9 2 4 .8 7 4 0

Amount d u e  c o n t r a c t o r ............................... 4 ,9 6 3 .7 2
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Eng ineer ’s Of f ic e ,
To wnship o f  Gr e e nvil l e , Co unt y of  Hudson, N. J. 

CERTIFICATE.
E s t im a t e  N o . 6. C o n tra c t . . .

D a t e d  M a y  1 4 th , 1 8 7 2 . D a t e d . . . . . , . . ’ .’ .'

James H . El me ndo r f , c o n t r a c t o r  f o r  th e  im provem ent of 
th e  N e w  B e r g e n  R o a d .

10 To the Street Commissioners of Greenville:
Gent l e me n, I  h e r e b y  c e r t i f y  th a t  J a m e s  H . Elmendorf, 

t h e  c o n t r a c t o r  o f  a b o v e  im p r o v e m e n t ,  is  e n t it le d  to receive 
f o r  w o r k  d o n e  a n d  m a t e r ia ls  fu r n is h e d  in  prosecution  of 
c o n t r a c t  w it h  th e  S t r e e t  C o m m is s io n e r s  o f  Greenville for 
t h e  a b o v e  n a m e d  im p r o v e m e n t ,  I m p r o v e m e n t  Certificates 
t o  t h e  a m o u n t  o f  t e n  t h o u s a n d  tw o  h u n d r e d  sixty-three 
a n d  9 9 -1 0 0  d o l l a r s ,  a s  a p p e a r s  f r o m  f o l lo w in g  estim ate:

H .  D .  B E T T S ,
C h ie f Engineer.

20 Est imat e d  Quant it ies
1 6 ,7 6 0  c u b i c  y a r d s  E a r t h  E x c a v a t i o n . . .  0  $0 .50  $8,380.00

“  R o c k  “
3 ,8 0 0  “  E a r t h  F i l l i n g .................  0 .30  1,140.00

3 0 0  “  S a n d  “  ................  1 .50 450.00

s q u a r e  y a r d s  B e lg ia n  P a v i n g . . . .
2 ,0 0 0  “  I m p r o v e d  M c A d a m . 2 00 4,000.00

7 1 6  s q u a r e  f e e t  B r id g e  S t o n e .................. 0 .78  558.48
1 5 ,4 0 8  “  F l a g g i n g ............................. 0 .30  4,622.40

6 ,5 3 0  l in e a l  f e e t  C u r b  S t o n e ........................ 0 .78  5,093.40

30  3 8  “  G u t t e r  S t o n e ..................... 0 .35 23.80
3 ,8 4 5  “  C u r b  R e s e t .............. . 0 .15  576.75

5 5 6  s q u a r e  f e e t  B r id g e  “    0 .15 83.40
1 ,8 1 3  c u b .  y d s .  D r y  M a s o n r y  f o r  D r a in s  4 .50  8,158.50

1 4 ,3 0 4  sq . y d s .  B r o k e n  S t o n e  f o r  M c A d a m  1 00 14,304,00
2 S t o n e  B a s i n s ..............................................  50 .00  100.00

W o o d e n  B o x  D r a i n s . . . .  . ................ 200.90

T o t a l  ................... ...................... . . .  47,690.73

L e s s  2 0  p e r  c e n t ........................ $ 9 ,5 3 8 1 5
A m o u n t .........................................  38,152.58

^  L e s s  f o r m e r  p a y m e n t s . . . .  27 ,885 .59
A m o u n t  d u e  c o n t r a c t o r ........................ . . . -  10,263.99
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E n g in e e r ’s O f f i c e ,

T o w n sh ip  of  G r e e n v i l l e , H udson  C o u n t y , N . J .

C E R T I F I C A T E .
Estimate N o . 7. . C o n t r a c t ...................

Dated June 4 th , 3 8 7 2 . D a t e d . ........... .............

James H. E l me n d o r f , C o n t r a c t o r  f o r  t h e  im p r o v e m e n t  o f  

the New B e rg e n  R o a d .
To the Street Commissioners of Greenville: 10

Ge nt l e me n ,— I  h e r e b y  c e r t i f y  t h a t  J a m e s  H . E lm e n d o r f ,  
the contractor o n  a b o v e  im p r o v e m e n t ,  is  e n t i t l e d  t o  r e c e iv e  
for work d on e  a n d  m a t e r ia ls  f u r n is h e d  in  p r o s e c u t i o n  o f  

contract w ith  th e  S t r e e t  C o m m is s io n e r s  o f  G r e e n v i l le  f o r  
the above n a m e d  im p r o v e m e n t ,  I m p r o v e m e n t  C e r t i f i c a t e s  
to the am ount o f  s ix t e e n  t h o u s a n d  s e v e n  h u n d r e d  s e v e n t y -  
eight and 1 8 -1 0 0  d o l la r s ,  a s  a p p e a r s  f r o m  th e  f o l l o w i n g  
estimate: H .  D . B E T T S ,

Chief Engineer.
E s t ima t e d  Q u a n t i t ie s . 20

20,760 cu b ic y a r d s  E a r t h  E x c a v a t i o n . .  .©  $ 0 .5 0  $ 1 0 ,3 8 0 .0 0

R o c k  “
4,800 E a r t h  F i l l i n g _____ 0 .3 0 1 ,4 4 0 .0 0

690 “  S a n d  «  .......... 1 5 0 1 ,0 3 5 .0 0

square y a r d s  B e lg ia n  P a v i n g . ,
6><00 cc I m p r o v e d  M c A d a m . 2 .0 0 1 3 ,4 0 0  0 0

1,740 square fe e t  B r id g e  S t o n e ........... 0 .7 8 1 ,3 5 7 .0 0

25,408 “  F l a g g i n g ....................... 0 .3 0 7 ,6 2 2 .4 0

9,030 lineal fe e t  C u r b  S t o n e ................ 0 .7 8 7 ,0 4 3 .4 0

G u t t e r  S t o n e ........... 0 .3 5 2 3 .8 0

3,845 “  C u r b  R e s e t ................ 0 .1 5 5 7 6 .7 5
5o 6 square fe e t  B r id g e  “ ................ 0 .1 5 8 3 .4 0

2,355 cub. y d s . D r y  M a s o n r y  f o r  D r a in s 4 .5 0 1 0 ,5 9 7 .5 0

14,304 sq. y d s . B r o k e n  S t o n e  f o r  M c A d a m 1 .0 0 1 4 ,3 0 4  0 0
8 S tone B a s in s ............. 5 0 .0 0 4 0 0 .0 0

W o o d e n  B o x  D r a i n s ...................... 4 0 0  0 0

T o t a l ............. 6 8 ,6 6 3 .4 5

L e s s  20  p e r  c e n t ..................... . 1 3 ,7 3 2 .6 9
A m o u n t ..................... 5 4 ,9 3 0 .7 6

L e s s  f o r m e r  p a y m e n t s . . . . . 3 8 ,1 5 2 .5 8
Amount d u e  C o n t r a c t o r ............................... 1 6 ,7 7 8 .1 8
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E n g in e e r ’s  O ff ic e ,
T o w n s h ip  o f  G r e e n v i l l e , H u d s o n  Co unt v, N. J. 

C E R T I F I C A T E .
E s t im a t e  N o  8 . C o n tr a c t . . .

D a t e d  J u n e  1 8 th , 1 8 7 2 . D a te d

J a me s  H  E l me n d o r f , c o n t r a c t o r  f o r  th e  im provem ent of 
t h e  N e w  B e r g e n  R o a d .

10  T° the Street Commissioners of Greenville:
G e n t l e me n ,— I  h e r e b y  c e r t i f y  t h a t  J a m e s  H . Elmendorf, 

t h e  c o n t r a c t o r  o n  a b o v e  im p r o v e m e n t ,  is  e n tit led  to receive 
o i  w o r k  d o n e  a n d  m a t e r ia ls  fu r n is h e d  in  prosecution of 

c o n t r a c t  w it h  t h e  S t r e e t  C o m m is s io n e r s  o f  Greenville for 

a b o v e  n a m e d  im p r o v e m e n t ,  I m p r o v e m e n t  Certificates to 
t h e  a m o u n t  o f  n in e  t h o u s a n d  f o u r  h u n d r e d  and sixty dol-
la r s  a n d  8 0 -1 0 0  d o l la r s ,  a s  a p p e a r s  f r o m  th e  fo llow ing  esti-
m a t e :  H . D . B E T T S ,

. Chief Engineer.
20 E s t im a t e d  Q u a n t it ie s .

2 2 ,7 6 0  c u b i c  y a r d s  E a r t h  E x c a v a t i o n . . .  @ $ 0 .5 0  $11,380.00 
R o c k  “ “

5 ’ 3 0 0  “  E a r t h  F i l l i n g ............. “  0 .30  1,590.00
6 9 0  “  S a n d  «  . . ____  1.50  1,035.00

s q u a r e  y a r d s  B e lg ia n  R a v in g .

1 0 ,0 5 0  “  I m p r o v e d  M c A d a m . 2 .00 20,100.00
2 ,1 9 0  s q u a r e  f e e t  B r id g e  S t o n e ..................  0 .78 1,708.20

2 5 ,4 0 8  “  F l a g g i n g ............................ 0 .38 7,62240
9 ,0 3 0  l in e a l  f e e t  C u r b  S t o n e ........................ 0 .78  7,043,40

3 0  “ G u t t e r  S t o n e ..........  . . .  0 35 23.80
3 ,8 4 5  “  C u r b  R e s e t ........................  0 .15 576.75

5 5 6  s q u a r e  f e e t  B r id g e  “  .......................  0 .15 83.40

3 ,1 0 5  c u b . y d s .  D r y  M a s o n r y  f o r  D r a in s  4.50 13,972.50
1 4 ,3 0 4  s q .y d s .  B r o k e n  S t o n e  f o r  M c A d a m  1.00 14,304.00

13  S t o n e  B a s in s , C e m e n t ....................  50 .00  650.00
W o o d e n  B o x  D r a i n s .............................  400.00

T o t a l ........... ...........................................  8 M 8 9 i5

D e s s  2 0  p e r  c e n t ..................... $16 ,097 .89
A m o u n t .......................  64,391.56

L e s s  f o r m e r  p a y m e n t s . . . .  54 ,93 0 .7 6  
A m o u n t  d u e . c o n t r a c t o r ..........  9,460.80
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(C O P Y .)
E n g in e e r ’s  O f f i c e ,

To w n sh ip  of  G r e e n v i l l e , H u ds on  C o u n t y , N . J.
C E R T I F I C A T E

Estimate N o . 9. C o n t r a c t ....................

Dated July 2d, 1872 . D a t e d ..........................
James H. E l me n do r f , c o n t r a c t o r  f o r  th e  im p r o v e m e n t  o f  

the New B erg en  R o a d .
To the Street Commissioners of Greenville:

Gentlem en ,—T  h e r e b y  c e r t i f y  t h a t  J a m e s  H . E lm e n d o r f?  1 0  
the contractor o n  a b o v e  im p r o v e m e n t ,  i s  e n t i t l e d  t o  r e c e iv e  
for work d on e  a n d  m a t e r ia ls  f u r n is h e d  in  p r o s e c u t i o n  o f  
said contract w ith  th e  S t r e e t  C o m m is s io n e r s  o f  G r e e n v i l le  
for the above n a m e d  im p r o v e m e n t ,  I m p r o v e m e n t  C e r t i f i -
cates to the a m o u n t  o f  f i f t e e n  t h o u s a n d  e ig h t  h u n d r e d  a n d  

eighty-eight 6 9 -1 0 0  d o l l a r s ,  a s  a p p e a r s  f r o m  t h e  f o l l o w i n g

estimate: H .  D .  B E T T S ,
Chief Engineer.

E s t ima t e d  Q u a n t i t i e s .
23,846 cu b ic y a r d s  E a r t h  E x c a v a t i o n s . . . © $ 0 .5 0  $ 1 1 ,9 2 3 .0 0  20  

“  R o c k  “  . . .  “
5,300 “  E a r t h  F i l l i n g .................  “  0 .8 0  1 ,5 9 0 .0 0

877 “  S a n d  “  ................ “  1 .5 0  1 ,3 1 5 .5 0

square y a r d s  B e lg ia n  P a v i n g . . . .  “
15,617 “ I m p r o v e d  M c A d a m . “  2 .0 0  3 1 ,2 3 4 .0 0

2,298 square fe e t  B r id g e  S t o n e ................  “  0 .7 8  1 ,7 9 2 .4 4
34,648 “  F l a g g i n g ......... .. ................ “  0 .3 0  1 0 ,3 9 4 .4 0

10,434 lineal fe e t  C u r b  S t o n e ........................  “  0 .7 8  8 ,1 3 8  52
88 “  G u t t e r  S t o n e . ...................  “  0 .3 5  2 3 .8 0

8)845 C u r b  R e s e t .........................  “  0 .1 5  5 7 6 .7 5  30

5g6 B r id g e  “  ............................. “  0 .1 5  8 3 .4 0
8,761 cub. y d s . D r y  M a s o n r y  f o r  D r a in s  “  4 .5 0  1 6 ,9 2 4 .5 0

14,304 sq. y d s .B r o k e n  S t o n e  f o r  M c A d a m  “  1 .0 0  1 4 ,3 0 4 .0 0
25 C em ent S t o n e  B a s in s , e a c h ....... “  5 0 .0 0  1 ,2 5 0 .0 0

W o o d e n  B o x  D r a i n s . ........................... “  6 0 0 .0 0
10 yds. o f  R o c k ..........................................    “  5 .0 0  2 0 0 .0 0

T o t a l . ...................................................  100^350^31

L e s s  20  p e r  c e n t ......................$ 2 0 ,0 7 0 .0 6
A m o u n t ............................    8 0 ,2 8 0 .2 5  4Q

L e s s  f o r m e r  p a y m e n t s . . . .  6 4 ,3 9 1 .5 6  
Amount du e c o n t r a c t o r ..........................   1 5 ,8 8 8 .6 9



(C O P Y .)

E n g in e e r ’s O f f ic e ,
T o w n s h ip  of  G-r e e n v il l j :, H ud so n  Count y, N. J, 

C E R T I F I C A T E .
E s t im a t e  N o .  10 . Contract

D a t e d  J u ly  3 0 th , 1 8 7 2 . D a t e d . ‘

J a me s  H . E l me n d o r f , c o n t r a c t o r  f o r  the improvement of 
t h e  N e w  B e r g e n  R o a d .

D ) To the Street Commissioners of Greenville:
G e n t l e me n ,— I  h e r e b y  c e r t i f y  th a t  Jam es H. Elmendorf, 

t h e  c o n t r a c t o r  o n  a b o v e  im p r o v e m e n t , is en titled  to receive 
f o r  w o r k  d o n e  a n d  m a t e r ia ls  fu r n is h e d  in  prosecution of 
c o n t r a c t  w ith  S t r e e t  C o m m is s io n e r s  o f  G reenville for the 
a b o v e  n a m e d  im p r o v e m e n t ,  I m p r o v e m e n t  Certificates to the 
a m o u n t  o f  e le v e n  t h o u s a n d  n in e  h u n d r e d  aud  ninety-eight 
3 0 -1 0 0  d o l la r s ,  a s  a p p e a r s  f r o m  th e  fo l lo w in g  estimate:

H . D . B E T T S ,
Chitf Engineer. \

2 q  • E s t ima t e d  Quant itie s .
2 4 ,6 9 2  c u b i c  y a r d s  E a r t h  E x c a v a t i o n . . .  © $0.50  $12,346.00 j

4 0  “  R o c k  “  . . .  “  5.00 200.00
. 6 ,0 0 0  «  E a r t h  F i l l i n g ............... ; “  0.30 1,800.00

1 -1 4 7  “  S a n d  “  ...............  “  1.50 1,720.50

s q u a r e  y a r d s  B e lg ia n  P a v i n g . . . .  “
18^841 “ I m p r o v e d  M c A d a m . “  2.00 37,682.00

# ,0 0 4  s q u a r e  f e e t  B r id g e  S t o n e .................  <( 0.78 3,903.12
3 8 ,9 9 5  “  F l a g g i n g ............................  “  0.30 11,698.50

1 1 ,2 3 4  l in e a l  f e e t  C u r b  S t o n e ........................  “  0.78 8,76252

3 0  “ G u t t e r  S t o n e . . . ..........  “ 0.35 211-40
3 ,8 4 5  C u r b  R e s e t . .......................  “  0.15 576.75

5 5 6  s q u a r e  “ B r id g e  “ ........................    “  0.15 83.40
4 ,4 8 0  c u b i c  y a r d s  M a s o n r y  D r a in s . . . .  “  4.50 20,160.00

1 4 ,3 0 4  s q u a r e  “  B r o k e n  S t o n e  M c A d a m  “  1 0(V 14,304.00
2 6  C e m e n t  S t o n e  B a s i n s ...................... “  50.00 1,300.00

W o o d e n  B o x  D r a i n s ............. ..............  600.00

T o ta l , . .    115,348.19
L e s s  2 0  p e r  c e n t .....................  23,069.54
A m o u n t ........................................ 92,278.55

^  L e s s  f o r m e r  p a y m e n t s . . . .  80,280.25
A m o u n t  d u e  c o n t r a c t o r ................ .............  11,998.30



(C O P Y .)
En g in e e r ’s  O f f i c e ,

To wnsh ip of  G r e e n v i l l e , H udson  Co u n t y , N . J .  

C E R T I F I C A T E .

E s t im a te N o .il . C o n t r a c t ....................
Dated Septem ber 1 0 th , 1 8 7 2 . D a t e d .  . . . . . . . . .

•James H. E lmend orf , con tractor fo r  the im provem en t o f 
¡theNew Bergen Road.

10
\ To the Street Commissioners of Greenville :
\ Ge nt l e me n ,—-I h e r e b y  c e r t i fy  t h a t  J a m e s  H . E lm e n d o r f ,  
the contractor on  a b o v e  im p r o v e m e n t ,  i s  e n t i t l e d  t o  r e c e iv e  
j for work done a n d  m a te r ia ls  fu r n is h e d  in  p r o s e c u t i o n  o f  c o n -
tract with the S tr e e t  C o m m is s io n e r s  o f  G r e e n v i l le  f o r  th e  
above named im p r o v e m e n t , I m p r o v e m e n t  C e r t i f i c a t e s  t o  

the amount o f  tw e lv e  t h o u s a n d  o n e  h u n d r e d  a n d  f i f t y - s i x  
rand 33-100 d o lla rs , as a p p e a r s  f r o m  th e  f o l l o w i n g  e s t im a t e :

H . D . B E T T S ,
Chief Engineer.

E s ti mat e d  Qu a n t i t ie s .
125,447 cubic y a rd s  E a r t h  E x c a v a t i o n . . .  . ,Q )$0 .50  $ 1 2 ,7 2 3 .5 0

173 “  R o c k  “  . . . .  “  5 .0 0  8 6 5 .0 0
5,009 “  . E a r t h  F i l l i n g ...................... “  0 .3 0  1 ,5 0 2 .7 0
1,094 “  S a n d  «   “  1 .5 0  1 ,6 4 1 .0 0

square y a rd s  B e lg ia n  P a v i n g . . . .  “
25,021 “  I m p r o v e d  M c A d a m “  2 .0 0  5 0 ,0 4 2 .0 0

4,904 square fee t B r id g e  S t o n e . ,A ............... “  0 .7 8  3 ,8 2 5 .1 2
49,267 “  F l a g g i n g ..................................“  0 .3 0  1 4 ,7 8 0 .1 0

14,086 lineal feet C u rb  S t o n e ............................“  0 .7 8  1 0 ,9 8 7 .0 8
^94 “  G u t te r  S t o n e ........................“  0 .3 5  2 1 1 .4 0

4,134 cubic y d s  D r y  M a s o n r y  f o r  D r a in s  “  4 .5 0  1 8 ,6 0 3 .0 0  
13,167 square “  E x t r a  B r o k e n  S t o n e ,  6

inches d e e p ...............................   “  1 .0 0  1 3 ,1 6 7 .0 0
32 Stone an d  C e m e n t  B a s in s .....................“  5 0 .0 0  1 ,6 0 0 .0 0

351 lineal fee t W o o d e n  B o x  D r a in s .  . .  “  0 .7 0  5 9 5 .7 0

T o t a l .......................................................  1 3 0 ,5 4 3 .6 0

L ess  20 p e r  c e n t ....................  2 6 ,1 0 8 .7 2
A m ou n t ....................................... 1 0 4 ,4 3 4 .8 8

L ess  fo r m e r  p a y m e n t s . . . .  9 2 ,2 7 8 .5 5  ^
Amount due c o n t r a c t o r . . . .  ..................... 1 2 ,1 5 6 .3 3



(C O P Y .)

E n g in e e r ’s  O ff ice ,
T o w n s h ip  of  G r e e n v i l l e , H u dso n  County, N. ,1.

F I N A L  C E R T I F I C A T E .

E s t im a t e  N o . 12 . C o n tr a c t ................... j

D a t e d  O c t o b e r  2 9 th , 1 8 7 2 . D a ted  Sept. 28,1871.

J ames  H . E l me n d o r f , c o n t r a c t o r  f o r  th e  improvement of 
1 0  t h e  N e w  B e r g e n  R o a d .

To the Street Commissioners of Greenville:
G e n t l e me n ,— I  h e r e b y  c e r t i f y  th a t  Jam es H. Elmendorf, 

t h e  c o n t r a c t o r  o n  a b o v e  im p r o v e m e n t , is  entitled to receive 
f o r  w o r k  d o n e  a n d  m a t e r ia ls  fu r n is h e d  in  prosecution of 
c o n t r a c t  w it h  t h e  S t r e e t  C o m m is s io n e r s  o f  Greenville for 
th e  a b o v e  n a m e d  im p r o v e m e n t ,  Im p rov em en t. Certificates 
t o  t h e  a m o u n t  o f  t w e n t y  th o u s a n d  tw o  hundred seventy- 

t h r e e  a n d  8 0 -1 0 0  d o l la r s ,  a s  a p p e a rs  from  the following
e s t im a t e :  H . D . BETTS,

2 0  Engineer, j
E s t ima t e d  Q u ant it ie s .

1 8 9 .9 7  “  R o c k
3 ,4 1 3 .3 2  “  E a r t h  F i l l i n g . . . .
1 »1 6 0  “  S a n d  “

s q . y d s .  B e lg ia n  P a v i n g .............
2 6 ,8 9 4 .4 4  “  I m p r o v e d  M c A d a m . . .

6 2 5  
3 0  5 6 ,2 3 5 F l a g g i n g

1 1 ,0 2 4  “  .......................

8 8 8  “  G u t t e r  S t o n e ..................
2,869.38 c u b i c  yds. C u lv e r t  Masonry for

D r a i n s ............................................ ..
2 7 7 .1 4  c u b i c  y d s .  S t o n e  in  B lin d

D r a i n s ..................... .... ............................
3 ,0 0 0  s q u a r e  y d s .  E x t r a  B r o k e n  S to n e  

a v e r a g in g  1 f o o t  d e e p . . . . . . . . . .

0 4

® $ 0 .5 0 $ 12 ,083,56
“  5 .00 949.85
«  0 .3 0 1,024,00
“  1 .50 1,740.00

“  2 .0 0 53,788 88
“  0 .7 8 4 ,525.56
“  0  30 187.50
«  0  30 16 ,870.50

G
OO 2 ,879.76

“  0 .7 0 ' 7,716,80
“  0 .3 5 310.80

»  4 .5 0 12 ,912.21

«  4 .0 0 1, 110.96

«  2 .00 6 ,000.00

«  5 0 .0 0 2 ,000.00

“  0  70 608.30
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T o t a l . . .......... ......................................  1 2 4 ,7 0 8 .6 8

L ess  p e r  c e n t . . . . . . . . . . . .
A m o u n t . ............................................... 1 2 4 ,7 0 8 .6 8

L ess  fo r m e r  p a y m e n t s . .  1 0 4 ,4 3 4 .8 8  
Amount due c o n t r a c t o r .............................■ 2 0 ,2 7 3 .8 0

STATE OF N EW  J E R S E Y ,

HUDSON C O U N T Y .

Henry D . B e tts  b e in g  d u ly  s w o r n ,  o n  h is  o a t h  s a y s , t h a t  
the statements m a d e  in  th e  w it h in  e s t im a t e ' a r e  t r u e  a n d  
correct, a c co rd in g  t o  th e  b e s t  o f  h is  k n o w le d g e ,  in f o r m a -

tion and belie f.
H E N R Y  D . B E T T S .

Sworn and s u b s c r ib e d  t o  b e f o r e  m e  1 
this 26th d a y  o f  N o v e m b e r ,  1 8 7 2 , > 20
at Jersey C ity , ' ■

P. B E N T L E Y ,  J r .,

M . G. G. o f  N . J.
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fn (itami! of pw f
Between \

C h r i s t i a n  S c h u m m , w h o  s u e s  a s  w e l l  f o r  
h im s e l f  a s  f o r  a l l  o t h e r s  s im i la r ly  in -  

10  t e r e s t e d ,  w h o  m a y  c o m e  in ,

Complainants,
and

T h e  M a y o r  a n d  A l d e r m e n  o f  J e r s e y  
C i t y , J a m e s  H . E l m e n d o r f , W i l l i a m  
B .  R e y n o l d s  a n d  T h o m a s  K .  D o w n i n g ,

Defendants.

O n  Bill, answer, 
> rep lication  and 

fin a l proofs.

J a m e s  H .  E lm e n d o r f ,  W i l l i a m  B . R e y n o ld s ,  and Thomas 
2 q  K .  D o w n i n g  h e r e b y  a p p e a l  f r o m  s o  m u c h  o f  th e interlocu-

t o r y  d e c r e e  o f  th e  C h a n c e l l o r  in  th e  a b o v e  cause, made on 
t h e  t w e n t y - s ix t h  d a y  o f  D e c e m b e r ,  e ig h te e n  hundred and 
s e v e n t y - t h r e e ,  a s  a d ju d g e s  t h a t  th e  s u m  o f  ten  thousand 

n in e  h u n d r e d  a n d  s e v e n t y -n in e  d o l la r s  a n d  ninety-one 
c e n t s ,  c e r t i f i e d  a s  th e  c o s t  o f  t h e  e x t r a  a n d  illega l work, be 
d i s a l l o w e d  a n d  i t s  p a y m e n t  p e r p e t u a l ly  en jo in ed  and re-
s t r a in e d ,  a n d  a d ju d g e s  t h a t  th e  w o r k  f o r  w h ich  such sum 

w a s  a l l o w e d  th e  c o n t r a c t o r ,  J a m e s  H . E lm en d or f, is extra 
a n d  i l l e g a l  w o r k  f o r  w h ic h  n o  a l lo w a n c e  s h o u ld  be made, to 

30  t h e  C o u r t  o f  E r r o r s  a n d  A p p e a ls ,  in  th e  la st resort in all 
c a u s e s .

D a t e d  F e b r u a r y  3 , 1 8 7 4 .
L E O N  A B B E T T , 

Solicitor and Counsel with Appellants

4 0

I  c o n c e iv e  t h e r e  i s  g o o d  c a u s e  f o r  a p p e a l in  the above 
s t a t e d  c a u s e .

L E O N  A B B E T T ,

Of Counsel with Defendants, J a m e s  H . E l m e n d o r f , etal. 
A  t r u e  c o p y .

H . S . L i t t l e , C le r k .
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Jouît of (Êvcotâ and J^peató in thr 
ftesott, &c.

To the Honorable the Court of Errors and Appeals in the last 20  

resort in all causes: *

The h um ble p e t i t i o n  o f  J a m e s  H .  E lm e n d o r f ,  "W illia m  B . 

Reynolds a n d  T h o m a s  K .  D o w n in g ,  t h e  a p p e l la n t s  in  th e  
above stated ca u se , r e s p e c t f u l l y  s h e w  t h a t  y o u r  p e t i t i o n e r s  
find them selves a g g r ie v e d  b y  a n  in t e r l o c u t o r y  d e c r e e  m a d e  
in the C ou rt o f  C h a n c e r y  b y  H is  H o n o r  T h e o d o r e  R u n y o n ,  
Chancellor o f  N e w  J e r s e y ,  b e a r in g  d a t e  D e c e m b e r  t w e n t y -  
sixth, e ig h te e n  h u n d r e d  a n d  s e v e n t y - t h r e e ,  in  a c a u s e  

wherein C h r is t ia n  S c h u m , w h o  s u e s  a s  w e l l  f o r  h im s e l f  a s  
for all oth ers s im ila r ly  in t e r e s t e d  w h o  m a y  c o m e  in , is  c o m .  
plainant, an d  th e  M a y o r  a n d  A ld e r m a n  o f  J e r s e y  C it y ,  
Janies H. E lm e n d o r f ,  W i l l i a m  B . R e y n o ld s  a n d  T h o m a s  K . 

Downing, are d e fe n d a n t s ,  in  t h is  r e s p e c t ,  t o - w i t :
That the sa id  in t e r l o c u t o r y  d e c r e e  a d ju d g e d  t h a t  t h e  s u m  

of ten th ou sa n d  n in e  h u n d r e d  a n d  s e v e n t y - n in e  d o l la r s  a n d  
ninety-one ce n ts , c e r t i f i e d  a s  t h e  c o s t  o f  t h e  e x t r a  a n d  i l l e -
gal work, b e  d i s a l lo w e d  a n d  i t s  p a y m e n t  p e r p e t u a l ly  e n -
joined and r e s t r a in e d ;  a n d  a ls o  a d ju d g e s  t h a t  t h e  w o r k  f o r  
which said  su m  w a s  a l lo w e d  t h e  c o n t r a c t o r ,  J a m e s  H . E lm -  
ondorf, is e x tra  a n d  i l l e g a l  w o r k ,  f o r  w h i c h  n o  a l lo w a n c e  
should be  m a d e .

Between

Chr istian  S o h u m m , w h o  s u e s  a s  w e l l  f o r  
himself, as f o r  a l l  o t h e r s  s i m i l a r l y  i n -
terested w h o  m a y  c o m e  i n ,

The  M a y o r  a n d  A l d e r m e n  o f  J e r s e y  C i t y , 
Jame s  H . E l m e n d o r f , W i l l i a m  B . R e y -
n old s , a n d  T h o m a s  K .  D o w n i n g ,

Complainant,
and

Defendants•

O n  B il l .  A n s w e r  
r e p l i c a t i o n  a n d  

.f in a l p r o o fs .

10



68

A n d  y o u r  p e t i t i o n e r s  h u m b ly  a p p e a l  fr o m  that part of 
t h e  s a id  in t e r l o c u t o r y  d e c r e e  o f  t h e  C h a n c e llo r  which de-
c r e e s  a s  a fo r e s a id ,  o n  t h e  g r o u n d  th a t  th e  sam e is errone-

o u s ,  a n d  t h a t  t h e  C h a n c e l l o r  s h o u ld  h a v e  d ecreed  that all, 
o r  a t  le a s t  a  p o r t i o n  o f  s a id  s u m , o r  a  rea son a b le  sum for 

s a id  w o r k  d o n e ,  s h o u ld  h a v e  b e e n  a l lo w e d  to  the contrac-
t o r ,  J a m e s  H . E lm e n d o r f ,  o r  t o  h is  a s s ig n s  o r  legal repre-
s e n t a t iv e s .

Y o u r  p e t i t i o n e r s  t h e r e fo r e  p r a y  th a t  th e  sa id  interlocu-
t o r s  d e c r e e  o f  th e  .s a id  C h a n c e l l o r  m a y  b e  in  the particu-
la r s  a fo r e s a id  r e v e r s e d ,  s e t  a s id e , a n d  f o r  n o th in g  holder, 
a n d  t h a t  y o u r  p e t i t i o n e r s  m a y  h a v e  s u c h  r e lie f  in  the prem-
is e s  a s  t o  th is - H o n o r a b le  C o u r t  s h a ll  s eem  m eet.

L E O N  A B B E T T ,

Solicitor and Counsellor with Appellants. •

A  t r u e  c o p y .

H e n r y  C. K e l s e y , Cleric.




