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BULLETIN 659 I N - ' MARCH 27, 1945,

DISCIPLINARY PROC ’“DINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF STATE REGULATIONS
-~ NO., 40 - PEL MI”TINC LICENSED PmEMIS”“ TO HEMATIN OPEN, IN VIOLATION
. OF LULE 2 OF STATE BFGULATION% NO. 40 - AGGRAVATING CIRCUMSTANCES -
LICENSE SUSPENDED FOR A PERIOD OF 20 DAYS, LESS 5 FOR PLEA.

In the Matter .of Disciplihary
Proceedings agalnst ‘

CONCLUSIONS
AND ORDEL

CORNELIUS (NEIL) WARD
181 Ellison Street
. Paterson l N. J.,

)
)
)
)

" Holder of Plonary hgtall Consump-

tion License C-210 issued by the )
Board of Alcoholic Beverage
Control of the City of Paterson. )

- e e v e am e mm e e e s e e e e e

Cornelius Ward, Defendant- llCnﬂbeG Pro se. .
Harry Castclbaum, Esqg., appearing for Department of, Alcoholic
2 » Beverage Control.

BYVTEE~COMMISSI“NER:-

Defendant plblﬁ@l non vult to char 138 gllbglng that he sold-
alcoholic beverages and permitted his llensud prum1ses £0 remain
open between midnight and 7:00 a. n. on Sunday, March 4, 1945, in
violation of Rules 1 and 2 of State Regulations No. 40

On the mornlng in guestion, at about 1R2:45 a;m., two members

‘of the Paterson Police Depurtmbnt ‘entered a rear storercom which was

in seml-darkness and which was part of defendant's premises. They
observéd Dominick War and Peter Krause serving drinks of alcoholic
beverages to nineteen patrons. In order to reach this storercom it
was necessary to go through a mallway and to pull back a fireproof
door. This fact qnd the lateness of the hour at whlch the Salcs
were made are aggravating circumstances.

Defendant has nc prior record. However, because of the

agsravatlng 01rcumstances, I shall suspend his license for a. perloa

‘of ilfteen quys.

of twenty uays, less' five days for the plcc, making a net suspension

I
Accordingly, it is; oh this 20th day of Harch, 1945,

- OEDERED, that Plenary Retail Consuuption License C- 210 issued
by the Board of Alcoholic Beverage Control of the City of Daterson
to Cornelius (Neil) Ward, for premiSQS~18l BEllison Street, Paterson,
be and the same is hereby suspended for fifteen days, commencing at -
12:01 a.u, March 26, 1945, and terminating at 12:01 a.m. April 10,
1945, " 4 ' ' : , -

ALFRED T, DRISCOLL
Comulssioners

e Jersey State Library
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2. DISCIPLINALRY PROCEFDINGS — SALE OF ALCOEIC BEVERAGES TO MINORS,.

© IN VIOLATION OF R. S, &3:L1-77 AND LUL® 1 OF STATE REGULATIONS

NG, 20 - LICENSE SUSPENDED FOR A PERIOD OF 20 DAYS, LESS 5 FOR ...
GUILTY PLEA. R

" DISCIPLINALY PRfFEFDINGd - CHARGES OF PERMITTING FEUALE EUPLOYEDS
.. PO ACCEPT ALCOHOLIC BRVERAGES AT THE IXPENSE OF PATROES, IN -
-~ VIOLATION -OF LRULE 25 OF STATE REGULATIONS NO. 20; PERMITTING
PIEMISES TO BE CONDUCTED IN SUCH A MANNER AS TO BFCJ [E £ NUISANCE,
I VIOLATION OF LULE B OF STATE REGULA [ONS NO. 20, AND HINDERING
IWVESTIGATION, IN VIDLATION OF L. S. 83:1-55, DIS ﬂI SED -
DEPARTHENT FAILE T3 SUSTAIN THE BURDEN OF PLOOE.

€
In the Matter of Libcipliuary
Proce eq1ngs agaln5L
HL"hu;nN WEINEK S
\4_ 08 7 . N e
o Broadway CONCLUSTONS

Eaterson, N, Jos gt

AND CRDER
Holéder of Plenary netail COBSUJ)—
tion Lleﬂae 0-219 for the fisecal
year 1943-44, and now hoider ol

'Elonary hetail COQSL&ptiQn License

N N N

(=219 for the fiscal yeaw 1944-45, )
botﬂ issued by the Board of Alco-

holic Beverage Controi of the City ) v . : -
of Paterson. = - ‘ . .

L L oL

Eerian H, Singer, Esq. and George 8. Grabow, Esd., ‘
o Attorneys fOE‘ﬁﬁfLHQQPu~liCCHSCQ. S
Milton H. Cooper, #sG., appearing for Depal t’bﬁt of Alcoholic
: ' Be xﬁvqg Contrui.

BY THE CUMMISSI ONBR: - '\ :

: Del €nd3nt llbensea pleads not gulltv to - chnrves alleging that
(1) on .divers dates during the wmonths of July, August and. Septe sber
19435, he lloweu, ermitted and suffered femalce cmployees on the
licensed preaises to accept beverages at the expense of and as a gift
from patrons, in violation of Hule 22 of State hegulations No. 203
(2) he allowed, periitted and suffered his licensed place of business
to be conducted in such a wmanner as to bocome 2 pulqan0p,,in viola-
tion of Hule 5 of State Regulations No. 20; (3) he hindered and
failed to facilitate the investigation of thv,uforesalu vioclations
inade by anebt¢g4t0¢s of the ututa bepartment of Alcoholic Beverage
Control, in Vluldt“ mn of R. 8. 33:1-55, o

Dvlbnu&ﬂt liceunsee. pleazs gulLty to an additional charge oi
on #erch-12, 1944, and Clvers days prior tiosreto, sold to
owed, perwitted xnc suffered the consunpt*on of alcoholic

es by t“ree winors on nis licensed premnises; in violation of

5 1- 77 and Hule 1 of State neﬂulau¢ung Lo.'@O, ‘ :

. T 1 caarge° ta which uefcpg%nc pl;a led not vullty arose as

the result of investigatiyns conducted by ABC agnats during W,perlod
Cof time extending frow July 16, 1945 to Soptonber 18, 1943. The |
evidence herein haws’that during the aforesaild period one or wmore
agents visited defendant's preuises scven times.  REach tiue, Rita,
wife of a scldier, was present. Bach time nwaierous Qrin‘ of alco=«
holic beverages werc purchased for Hita by the agents and by other
nale patrons. Rita, apparently, had a habit of rapping on the bar
with her glass as soon as her C¢rink was finished, so that her nale
companion of the moment was kopt busy buying her drinks, Un

£
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August £5, l9da anothcr girl, identificd as Carol,was present on

thb llende prémises. When an ABC agent éntered, she was drinking -
with a male companion. Later she sat with the agaﬁb at the bar and
consumed »lcven drinks of Vermouth nurchased for her by him. The -
licensee aduits that Rita irequently zntered his prenises unescorted,
and that Carol visited his premises four  or five times. " He denies:
that elther was employed by him as a hostess or in any other capa-
nlty. : ‘ :

Rule 22 9£ State Regulations Noi 20 provides:

"No plenary or seasonal retail consumption licensee shall
allow, permit or suffer any femala employed on the 1icensed
premises to accept uﬂy'food or be SYCTAge, alcoholic or other
wise, at the expense o: or as a gift from any custouer or
pdtTOﬂ." ‘ ' . ' ' ‘

"No matter how reprehensible may be the practice of permitting
unescorted females to mingle with strangers and obtain free drinks
at thelr expense, it 1s apparent that the first charge has not been
proven unless it has been established that either girl was M"employed®
on the licensed premises. '

ABC agent testified that, on July 16, 1943, Eita said she

could nct go out with him until after 3:00 2.1, "because she had to

Cwork.M AnoulPT agent testified that he asked her if she worked .
there and that her answer was "No." At the hearing herein Rita
testified that she was living with her stepsister in Paterson; that
her husband was sending her money and that she visited defendant!s
premises "sometiiies every night and souetines two or three times a
week." She sald that she usually waited There until her stepsister
came in after completing her work at midnight in a defense plant.
She denied that she ever worked for defendant or received any money
from him or that ony count was kept of the nwiber of Lflﬂﬂs she con-
sumed, . Tae licenses corroborated her testiiiony.

Another ABC agent testifiecd that, on tuL only occasion Carol
was found in defendant!s erILQLu, she told him that she worked in a
~cefense plant and thot she also worked for defendent. He testifiled
that she said: "Last week I wor Led five days, and uade thirty
aullu“s, work on Ourantag get ten cents a drink," Unfortunately,
Carol could not be found tu testify at the hbaving. Her conversa-
tion with the agent was .not in the presence of the licensee The
bartender then un duty deriles that he cver heard such a ““var51ti0n.
The licenses testified that he saw Carol 1u his preumilses only £O
-or five times between July 16, 1843 and Se tember 18, 1243. He
denics that he ever employoed hcr in any ca wthv or p”lu her any
money or kept any account of the drinks si c consuwued, Since Cdful
did not testify et the hearing, I am unable to ﬂeterulp whether her
statenent to the g ﬂt was true Tb‘“” is no record evidence to
support her stateuent and bcfgnumi denics it 1s true.

[y

_:

WQilb there dre susplcious circuustances which lead we to.
suspect that both girls may have been zeting as hostesses, I .an
forccu to ﬂJﬂOluUn on the evidence that the Departuent has not
established that cither was employed on the licensed preunises and,
hence, the first charge nust bs digmissed; ' '

Charge (2) is based solely upoen. the activities of these aliegeg
hostesses. No question of imnoral conduct is involved. Since I
‘have @iSMiuﬁed the first charge, it follows that the second charge
mast clso be lerlbseu. S ,
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: ‘Charge (3) was. bascd upon the dllegation that the licensee
-attempted to induce Rita.to state . that she met the ABC agents oult=
slde of his premises on the. evcnlng of September 18, L945, and that
she entered with them. Defendant and Rita denied that o ny such
cLompt was made.  Defe ndaqt apparently made no other dtte@pf to
iinder or delay the investigation.. The. evidence 1s not sufficicnt
to sustain a finding of guilt and, hence, I shall disamiss charge (3).

Although the aforesaid charges have been ai smissed for lack
of sufficient proof, I do not condoune the actions of defendant in
pernitting unescorted females to force the sale of drinks at the
expense of male patrons. . He was previcusly warned as to this prac-
tice and promised to correct the situation. Defcndant was served
herein with an order to show cause why & special ruling and order -

should not be entered by the State Commissioner of Ale onoTJc Bever-=
age Control directing that he should not allow, ?br’lu or suffer any
female to consuwme any beve;agu at nis licensed premises. I think
that such an urdcr‘woulu bz too drasftic anc nal+ disuiss the order
to show cause with a final warning to defendant to correct all
unsatisfactory conditions on hls llCLﬂqvu premisess '

As to penalty or the additjon L chargé of sellihg to minors::
The defendant was President of Broadwuy Lites, Inc. at the time a
plea of guilty was enterad tc the charge that a "frﬂnt" situation.
-existed. Defendant wae the holder of the NaJ ority of its corporate -
stock, which fact had not been disclosed on the application for the
- iiquor license. Also, defendont made sale of alccholic beverages v
Guring -prohibited hours, for which the corperation was adjudged B
guilty by the local municipal isquing authority and this action was -
affirmed on appeal by the State Commissioner of Alccholic Beverage
Control. A suspension of the license for 55 days was imposed for the
various viol tﬁons. (See Re Broodway Lites, Inc., Bulletin 513,
It 8 '

Under all the ci rﬂuwstanbb~, end in view of the fact that three -
minors were involved, two of whom were elghteen years of age and the
other nineteen years of age, I shall suspend the license for a gurlou,
of twenty CGays, less five 1 s for the plea, waking a net suspension
of fifteen days. : '

. Accordingly, it is, on this 18%th day of March, 1945,

' ORD@RFD that Pl"ﬂar-‘Betqi1 Consumptioh License C-219, issued
bv the Board of Aleoholic Beverage Contrdl of the City of Paterson .
for the current fiscal year to Herwmian Weiner,  for premlses 44 BLQ&iWWJ,_
Paterson, be and the same 1ls hereby suspended for FTifteen (15) days
commencing at 1LR2:01 a.m. flarch 21, 1845, and teiulnating at 12:01 a tie
April 5, 1945,

'

‘ 3 | ALFRED E. DEISCOLL
‘ - Cormsissioner.
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'3. ELIGIBILITY -“FACTS EXAMINED - ILLEGAL POSSESSION OF GASOLINE
RATION COUPONS FOUND NOT 20, TNVOLVE SIORAL TURPITUDE.

o  March l6 1945,
Re: Fljgibi‘ity'mo. 546

Hearing was held h:valn for the puxpose of determining
Whetnvr or not subject is eligiblc to be associated in any capacity
with the alcohoLlc bpvefagb 1ndustry.

deeral rocords dlsclosb tnat on AHGUbt 17, 1944, subject
-pluaded guilty in a Federal District Court to an 1ndlctmunt charging
. him with "illegal possession of chOllﬁP ration coupons", in viola-
- tion of Ration Order 5-C made by the O0ffice of Price Administration.
As a result thereof, he was fined $500.00, received a one-year
uspended sentence, and was placed on probation for three years.

The facts upon wnlch the conviction was prudlcutgd are that,
on December 17, 1945, a Federal 1nvwst1bator found a bag contalnlnﬁ
2662 nC-2n gasollnb ration coupons in a cabinet in the rear part of
subject!s licensed premises. At the hearing herein subject testified
that the bag containing the coupons.hadfbeen left with him by a

.patron on December 16, 1943 with the understanding that the patron

was to pick up the bag the following day. At the hearing herein sub- =

jéct denied that he hﬂu any knowlpagb tﬁlt the COupOHo had been
stolen. ,

In a procuedlng of this chxrautcr I may not redetermine the
questlon as to whether a person was in fact gullty of the crime of
which he stands convicted. I may, howcvur examine all the facts to
determine whether the crime involves moral turpitude. On the record
presentoa hercln, it appears that subject has pleaded guilty to -
illegal possession of gasoline coupons, but that conviction of itself’
docs not establish thb fact txot he had knuwledgu that the coupons
were stolen.

. The crime in question is a statutory crime and, in view . of © .
the subject's testimony in thiS.WTOCLGdlﬂg, I conclude that the crime
to which he pleaded guilty dogs not involve moral turpitude. -

o~

W

- - ALFRED E. DRISCOLL
' Commlsgiloner.
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4. DISCIPLINARY PROCEEDINGS -~ FRONT - FALSE ANSWER IN LICENSE
APPLICATION CONCEALING MATERIAL PACT -~ AIDING AND ABETTING
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE
LICENSE = LICENST SUSPENDED FOR TIE S3ALANCE OIF T 'S TERM, WITH -
PERMISSION GRANTED TO PETITION TO LIFT UPON. THE EXPIRATION OF
60 DAYS! SUSPENSICN AND CORRECTION OF ILLEGAL SI”UATIOW :

In the Matter of Disciplinary . ) »
Proceedings against B - o o

JOEN MANFREDT
T/a TOPPERS CAFE
Cor, Chapel and Franiklin Aves.
Delaware Township
Py 0. Mercha ntv1lle, Mo J.,

CONCLUSIONS
. AWD OR"‘JI‘L

’

Holder of Plenary Retail Consump-

tion License C-3 igsued by the \
Towvnship Committes of the Towrship
of Delaware. ' ’ )

~
e e - T T T S Y

Rocco' Palese, Esq., Attorney for Dof epdunt licensee.,. - '
Harry Castelbaum, Esc., appearing for Departwment of Aloonollc
‘ Buvvrugv vOEtTUL. SRR

BY THE COMMISSIONER: S

De“endant -licensee has cha pﬂ non vult to churg es " (3) and (4)
herein alleging, in sub.uance, that in his application for his = = |
license he falgely denlzd that any other individusl had any interest
in the license-apolied for, such false statement being in violation
of R. S. 33:1-28; and <lsc tlwt -from June 22, 1944 to date, he
KQQWLH?ly alded and abetted nis brother, Frank anfredi,. to. cKPTClSe,
contrary to R. S. 65:1 20, the rights and privileges of his license,
thereby violating R.- 5&:1—55. '

. Prior to June ce, 1944 t " license for. the premises in question
was held by Frank Manfredi. T“a license was transferred to
John Manfredi after Frank had been convicted of illegal possession
of gasoline coupons, and apphication for the transfer was made
because Frank llwxea thiat he might be lnel¢g1blu to hold a liquor

3

Liconse bccwuse of his conviction.

Defendant-licensee has also pleaded non vult %o charge (2)

herein which alleges that on Decewmber 17, "194% Lis predecessor in

intere Sbg Frank MJnfredi, possessed si K bottlm of 1illicit alcoholic
beverages, in violation of R. 8. &3:1-5 After reviewing the evi-
denp;';xven at the hearing, I also LlPQ~hOL encdant guilvy of chQrgv (1)
“herein which alleges that, during December 1943, his predecessor i
interest, Frank #anfredi, in violaticn of R. 5. 33:1-2, sold alco-
noylc boverages to another retailer for the purpose of resale. The
fincing of guilt as to charge (1) is based upon the testimony given
by Robert Keehfuss, who purchased the alcoholic beverages.

issuing authority
Manfredl and another
after the licensees

. As to prﬁ“r record: In June 1943 the 1o
suspgﬂav“ a license’ whlob was then neld by Fr
¥ his orothers for a pericd of fifty-five da
had beéen convicted of various charges

MRS
%wa

ca
an
e

O

Under the c1%cum9tanoes, T shall blsgend the defendant's
license for the balance of its term. Cf. Re Scharumbergz, Bulletin
o040, Item 4. In the event that thc business 1s hereafter sold and
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the llcenqe duly *ran ferrod Lo¥a“.ona leu purchaser subject to this
suspﬁnblon, I.shall entertain the purchaser's petition to 1ift the
suspénsion. However, in no szvent will the order llftlné the suspen-
sion become effective until at least sixty (60 ) Qay have blapsed
from the effective date of the suspension herein ’pr"“ .

Accordingly, it is, on this 1léth day of iarch, 1945,

ORDERED, that Plenary Retaill Consuuption License £-9, issued by
- the Townshlp Committee -of the Townshlp of Delaware to Joim iHanfredi,
b/& ‘Toppers Cafe, -for premises at. cor. Chapel and Franklin Avenues,
Delaware TOWDSDlp, be and thv. are is horeby suspended for the
balancce of 1its tern, ebectlvv at 12:01 c.a. Luvck 21, 1943, and it
1s further , : :

ORDERED that, in the event a correction of the "front" is
effectuated, leave be given, as aforesaid, to make application to -
the Commissioner of Alcoholic Beverage Control to 1ift the suspension,

S ALFRED E. DRISCOLL
’ o - Commissioner.

N

. EiIGIBILITY - CRIHE OF BBEAKING ATD ENTERING F?UND TO;INVOLVE-
MORAL TURPITUDE - APPLICANT ADVISED THAT HE IS DISY UﬁLITIED T0 BE -
- ASSOCTATED WITH THE‘ALCO;OLIC BEVERAGE INDUQm Y.

March 19, 1945

ot

Re: Case No. 564

Appll ant desires a ruling by the Comulssicner of Alccholic
Beverage Control as to wheunur he is precluded frow being associated
with the alcoholic beverage industry becausz of his previous convic-
tions of .crime. R. 8. éo 1-25, 26. :

~Applicant's record bogan in 1925, Wl@ﬂ ‘he was seventesen years
of age. He was comnitted to a parental home as a consequence of.
running: away from home.. After his rclease froa the parental hous,
his record includes divers convictions over a period of fifteen
years: -0n August 20, 1288 applicant was convi ctﬁu of the crime of
breaking and entering and was sentenced to an indeterminate term in
a state reformatory, being released therefrom after serving a yea
and a day. His last conviction ¢of petit larceny occurred on
November 17, 1940, as a result of which he was sentenced, on :
February -5, 1241, by a police mag¢st;dtc to a county pTlSuU for six
muntns, rbuﬂlhln there for a pﬁrloa o; sixty days.

Lhe crime of bre aklpg and ﬁﬂtprlug is a criue involving uoral
turmluuae. ; : .

, It is, tﬂbr fore, unnecessary at this time to deteriuine whether
~thie clouent of moral turpitude is prescant in the Other crimes of
whic applicant has been convicted. Lﬂlle atlpg them would serve no

iul purpose. . e S e : :

Accordinglj, it is recommended that anplicant be declared 7
ineligible to be associated in ﬂa} Capbcity whatsoever with the '
alcoholic boveragn indus try. : .

’
AN

Clarence I. Kreer
Attorney.
APPROVED:
ALFRED E. DRISCOLL _
_Cogm1531qnef. - «
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6. TICENSE FEES - PRORATION - HFREIN COMPUTATION OF PRORATED FEE.
FOI PLENARY RETAIL CONSUMPTION LICENSE ISSUED DURING LICENSE YEAR.

. N March 19, 1945

-E. H. Scnaeffer, Bofough Clerk
Tetbl bOI‘O, Nc J-

Dear Mr. Schabtifer:

According. to our rﬁcords, Section -2 of “the Teuerbovo ordlndhce,
adopted June 30 l9ﬂ4, fixes. the scasonal. retail . cons sumption licensc
fec. at $187.50. Jince July 18, 1539 (wnﬁn Chapter £84 of the Laws
-of 1929 became effectivae) mun¢01pulﬁtlns nove had authority to fix
alcoholic b :verage license fees only by ordinance -- a resolution
will rniot “”106. -

The scdqonul'Jue fixed by the 1944 ordinance remalus in effect
unless and until chsnged by auouhﬂr “ordinance. ,
N

You ask whether or not "t he holder of a secasdnal license from
May to Nuvember could, at the 'Ql?ouLOﬁ date, then take out a
regular license from Novembar to July." -

Section 1 of the 1944 ordinance .reods: N
"Section 1. Taere shall be cnly one license-issued
and outsuapdiag at any one time to sell alcoholic beverages
at retail in §he Borougn of Teterboro.

"Said license shall be elthsr a plenary retall con-
sumption license or a seasonal retail consumptlon license,
the latter to ve effective from kay lst to November 1lst
Inclusives and the Council shall determine each year, by .
resolution which of said licenses sholl be issued.M

It seems clear that Section 1 pbrm ts only one lilcense in the
Bo”ough : p1enarv retall cons umpulon iicense .or a sumner seasonal
etall conswaption license --, and thus prohibits issuance of a
Wlﬂfuf seasonal retall consumption Jicense (wa¢ch license under-
Revised utatu+ es, 35:1-12(2) runs from November 15th until April
15th). I assume, therefore, that when you speak of a "“cgular

licunse from_November to July“, you have in mind a plenary retail
consumption license. : , . :
Under the Borough's dinance there may not be a plenary and

seagonal license issued an ouhsta ding et tne same time. But if a
sumiier secasonal license is 1ssued e?feCLLVQ next #ay, then the
holder of that license, explring November lsit, could, upon proper
applicaticn, be issued a plonwry retail consumption license to be
effective November 2, 1945 and to expire June &0, 1246. The fec for
such plenary retail consumption license should be prorated according
to its effective date and based on +the annual fee therefor. (Revised

tatutes, 33:1-28). Section 2 of the Borough's 1944 ordinance fixes
the annual plenary retall consumption license fee at $£50,00. In
Teterboro, therefore, the prorated fee for a plenary retaill consump-
tion licenuse effective Noveuber £nd would be $165.07

e Very truly vours,
CALFRED BE. DRISCOLL
Conmilssioner.,
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7. -DISCIPLINARY PEOCEEDINGS - SALE QOF ALCOHOLIL BFVEnAGEb DUIING
PROHIBITED HOURS, IN VIOLATION OF RULE. 1 OF STATE KEGULATIONS
NO., 40 - PERMITTING LICENSED PREMISES TO REMAIN OPEN, IN VIOLATION
OF RULE £ OF STATE REGULATIONS NO. 40 - LICbNS&VSUSD“NDhD FOm A
PERIOD OF 15 DAYS, LESS 5 FOR PLEA.

In the Matter of DlSClleﬂarj
Proceedings against -

)
)
Wi, FREDERICK DEY
T/a FREDDIES MARLBORO TAVEEN ) CONCLUOIOlO
W/S Frechold-Matawan Road AND OHDEEK -
ilarlboro, N. J., . )

)

)

Holder of Plenary Retail Consuup-
tion License C-5, issued by the
Township Committee of the Township
of* Marlboro.

Harold McDermott, Esq., Attorney for D\fbuagnt licensee,
_ Harry Castelbaum, Esq., appearing for Department of AlCOhOllC
Beverage Pontro“.

BY THE COMMISSIONER:

Defendant pleaded non vult to charges that he sold alcoholic
beverages, and failed to cloqe hig licensed premises, between mid-
night and 7:00 a.m. on March 4, 1945, in violation of Rules 1 and 2
of State Regulations No. 40. o -

About 12:40Q a.m. on the morning in guestion, the defendant
opened the door for two ABC agents, who observed five patrons in the
barroom just finishing their drinks-of a]cohollc beverages. The
room was dlmly llﬁntcd o

The defandqnt oxplalns that, dlthcubh the drinks were served
after midnight, no charge was made. This presents no defense. In
addition to the fact that the gratuitous dolthry of intoxicants by
a licecnsee constitutes a sale within the meaning of the Alcoholic
Beverage Law (see R. S. 33 l—l\w)), Rule 1 of State Regulations
No, 40 prohibits all consumption of alcoholic beverages on licensed
premises after midnight. Furthermors, the presence on licensed

-premises after midnight of any persons other than the licensee and
his bona fide employbes constitutes a violation of Rule 2 of thé reg-
ulatlons. : ’ -

The license will -be suspcndeg for the usual flfteen-day period.
Five days will be remistted for the plea, lecaving a net suspension of
ten days.

ACﬂordlngly, it is, on this 20th du of March, 1945,

OEDERED, that Plgnarj ‘Retail, Consumpticn License €-5, 1ssurd oy
the Township Commltte* of the Township of Marlboro to Wm. Frederick
Dey, t/a Freddies ilarlboro Tavern, for prLMlSG§ on W/8 Freehold-
Matawan Road, #arlboro, be and the same is hereby suspended for-a
period of ten (10) days, commencing at 12:0L a.m. March 26, 1945, and
termlnatlng at 12:0L a.mn. April 5, 1945,

ALFRED B. DRISCOLL
Commissioner.
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8. DISCIPLINARY PROCEEDINGS - SﬁLE OF ALCOHOLIC BEVERAGES DURING

"PEOHIBITED HOURS, IN VIOLATION-OF RULE 1 OF STATE REGULATIONS

. .§O. 40 - PERMITTING LICENSED PREHISES TO. REMAIN OPEN, IN -° .

. VICLATION OF RULE 2 OF STATE REGULATIONS NO. 40 - AGGRAVATING

. ‘CIRCUMSTANCES "~ uTCﬁNuE SU PENDED FOi & PERIOD OF 20 DAYS,; -
LESS. 5. FOR PLEA.. : S BRI .

In the Matter of D1501p11nary )
Proceedings 1g~1nst ’ )_ N
ChABLb& MAhANDINO :
T/a CHEF PIT?'Q TAVEhN

N/S Wheat Hoad

Buena Vista Townshlp

P.C. Vineland, nrD, (Atlanulc Co.)s
NGW'Jersed,

) R CONCLUSIONS -
y .. . AND ORDER
)

Holder of Plenary hetail Cons umption_)
License C-18, issued by the Township
Committee of the Township ox Buenu )
Vlea

Charles uar&nulno, Dcfunuant«chengce, Pro se.
Harry Cqstelbdum, ESQuy “pp\;rlng for Department of Alcohollc
i . Beverage Control. -

BY THW COMMISSIOLun.

) Tne defendaat plc;ueu non vul o' cugrges alleglng that he’ y
‘sol@ alcohollc bevcragcu, and failed to have-his llC@ﬂbOd premises
closed, between mlunlgno and 7:00 a.m. on Morch 5, 1945, in viola-
tion 01 hules 1 and 2 of State Regulations No.. 40. |

, ‘ Suven dutomoblles were pa rkeu out31ge of thb prmmlses qfter
mlunlght on joncay, March 5;. 1945, - The barroom was in darkness, but
a rear dining room and lltcncn were well lighted, ‘although the cur-

'talns in both of the latter rooms were drawn so that no observation
could be made inside. co : « - '

_ An ABV ugent covered. bﬂn‘ffdﬂt uOOT ‘while wnothur wgent and
State trooper procceaeu to the rear door.. When the latter agent -

"~ knocked on the. rear door, the. former observed rsomeone enter the bar-

‘room from the dining room and place four bOuthS of beer on the
floor along31ae the wall. : :

_ Wnon the door. was op ened, about 12.00 a. m., tﬂerb were. flftpen
people in the dining room, two of whom wére the defendant and his
- wife. EBupty beer glasses were on the table. The four bottles of
beer found on. the barroom floor were chilled. One of these oottl
was full while the others-had been partlﬂlly consumeu.

‘The QLnlng raom,’ulthJugh part of the licensed premises, is
not-ordinarily used. for thie service of custontrs. It is the private
dining room of tne uefonaant, who resides oh the premises. It 'is

-apparent that the defendant, ~after. the curTeh, attenpted to continue
his business by SuPVLCle hlo patwuns in a roou not normally used
fvr such purpose. As in Re Varuz Buxl;t;n 859, Iteum l this is an

_ aggravating c1rcumstance, warrea nuLng the 1mp051t10a of a twenty-day.

o penalty L With renission of five days for the plca, the license will
be susnenced for a net ,period of flftecn cays.. . :

N

Accordingly,;it is,-on;this 20th day of March, 1945,

y
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; ORDERED, that Plbnary RLtDll Consamptlon License C -18, 1ssued
by the Township: Committee of the Township-of Buena Vista to i
Charles Mardndinoy t/a Cnorple's Tavern,: Tor' premises on-N/S Wheat
Road, Buena Vista, be and tng same 1ig liereby suapendpd for a period.
of fifteen (15) -days, commencing 'at-12:01 a.m. MarCﬂ 26 1940, and - -
teTMlﬂatng at 12 Ol a. m.'nprll lO 1940. f_’u S R =

» ALFBED E. DﬁISCOLL o
' o ' Comm1031oaer.-
C 9. APPELLATE DECISIONS = JOLLAVD Vo BRIDGETON AND FORMASANO

o HDLLAND e BRLDGETON "AND NEAGLEY.

DR TAUES S._ﬂOLLAND, | Sy
' pa Appollant ?7)?&_
! -vs- ?ﬂ7u.; '.“lfa?'w  }f§'i} '
CITY COUNCIL OF TEE CITY OF © .
BRIDGETON. and JOSEPH FORMASANO, )
R . R 'sponde ﬁfs ) .
me A e e s e e T - 0N APPRAL U
DR.,JANES s HOLLAND, Sy CONCLUSIONS AND o DER :
S Appellanb L A I~ 5
-~ —-VS— . ) ; ) , X
CITY COUNCTL OF THE CITL oF o
BRIDGLTON and DAN C. NuAGLmY, RN 3
| Resoonaen» hy

i
|
Fj
1

.Df. James S. Holland, Pro ke, ‘

Stanger & Howell, Esqs.,. by Robert G, Howell, L“q Attorncys for N
‘Respondent~licensees, ‘Joseph Formasano. and Dan C. Neagley. '

. John A, Casarow, Esq., Attorney for R65pondbnt Clty CounC1l a

4 ‘ of Brldggton.' R N 3 : . ;

BY THE COMMISSIONEh.

‘These". cases ‘comeé bcforu me: on the uppgal of Dr. James 8. Hollwna
frOm the actien of the Clt& Council of :the City of,Brldge Lo 1ssu1n0
plenary retail 001sumptlon licenses to Joseph' Formasano “4and - .
Dan C. Néagley. .The issues being OHDSbantlaLly the samb 1n th& two:
casps, the 3pp9d¢§ were heard: togethor. o u

Tbe TbCOPd shows thatlpursu nt- to‘authorlang r95ulutlons datbd

Deceﬂbor ‘19, 1944, the ;esponaent City Council issued plehary retail . —.

oonsumptlon llcensos, effective Januury i, 1945, to Josbph Formasano
- for premises at the southwest.corne 01 Narrcn Street, and S@uth
- Pearl Streot, BrLQthOD, dnd o Dan Cen Ncqgley for premises” at’ tho .
west side of North Pearl” otreet nortg 01 tng CPntfal PalermQ e
Tunﬂcl, Brlageton.: ﬂaa,w : e . CoD

The grounus of appoal mivancod by bhe pnollant'c petxtlon are,_
in substance: (a) That publlC convbnloncb and necessity  did not -
-warrant the issuance of ‘the licenses and “that their issuance was
contrary to the public. policy of the- mun1c1na11ty,<(b) that the
ordinance, adopuea December -5, 1944, “increasing the City's:. plendry:
retall consumpulon llC nse quota ;rom twelvg (15) to Iou;teen (14

b
e
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‘was 1llegoally  drawn and passed (o) that the orulnance was never’
approved by the State 'uomm1551oncL Alcoholic Beverage Control;
(d) that at the public hearing on tne ordinance persons appesaring

T obgeuclon and OpHOSltlon were not given a fuir,. legal and just
czaring; {e) that tua Formasano premises constitute a fire and -
haalth huzurd and thus are mot suitable to be licensed, and that the
Neagley premils 58, due to thelr  remote location, would not have proper
police supervision. ‘ -

The appellant's testimony at the appeal hearing consisted, in
essence, of a restatement and amplification of the varlous grounds
enumerated 1n his octlt;on of uppval

fred erﬂok L. Kyers, Comrmissioner of Public Safety of Bridgeton,
testified that after making a complete examination of the Formasano
bullding, he concluded fthet the premises did not constitute a fire
or health hazard; ond stated that this concluglon was based upcn the
fact that' the building was constructed of fircproof material and
contained two fire towers and exits from each floor, Commissioner
HMyers testified that the Neagley bullging dupouatwlv met the neces-
sary requirements for usce as licensed promlsbs. He testified,
further, that Bridgeton's population has been increased to approxi-
matcly 21,000, due to an influx of nigrant workers; that residents
of varloug "nry" municipalities bordering upoin B;lugcton, with a -
combined population of some 11,000, are MQOOlL to a large extent
by Bridgeton 11bensces, and that liceﬁsnd prMle in Bridgeton are
overcrowded with custoumers.

Bridgeton City Counciluan A. Lewls Turner testificd that in-
his opinion there’'wes and 1s 2 definite need for the two additional
liguor cstablishuents. It was stipulated and agreed by the parties
that the LQSulmOHJ of Council President Frank O'Neill and of Council-
wan Dr, Joseph . Musilano and George Tullis would corroborate the
testimony given by Councilman Turnecr,

There is no probatory evidence -apo arlng in the recora before
e ~that the City's am 1@ tory limitation ordinance was illegally
dravn or passed. . In far as the record discloses the ordinance was
adopted in keeping With all of thsz ﬁroboﬁurﬂl requiremnents as to
notice, hearing and publication set forth in Revised Statutes,
40:49~-2+
: , I respect to the appcliant{s contention that the limitation
ordinance was ne&ver approved. by the State Coumnissioner, it is suffi-
cient to point out tlwt HhﬂlC¢uul ovdlqlnce Limiting  the nuaber of

rbtal1 llceno 25 do put require t CohmlSSlunLT s approval - in-order.
to-be éffective. The Alcohollc proragb Law.eapowors the municlpyal
governing bodies to enact such ordinances and provices for an avpeal

in respect thereto. tu Lhe Conuﬂssﬂun@r. RevisedvStatutes;.55:l—40_
aﬂu oo L—Al : \ : Lo S

. St“beu,‘ n Re Meisler v. iuueuvnueq0e Townbhﬂo, Bulletln 520
Iten o, that although the Suprene Court I has exp rekb@u sore aoubt
that the Comuissioner way repeal a municipal ordinance o .
(RL Phillipsburg v. Burnett, 125 N.J.L. 157), I was mevertheless

reacy to take such a step in. a proper case. In tne instant case,
however, the record does not JUutliV SUCh,athQn. The ordinance
aawe \rs on Lts facw tq be valic, : cot v '

IL has 1ung Depn uy JOFQOH&l CoﬂVLPtlQn, au)ly borne \ut‘by'
‘experlbnce, that we have generally far too umany. retall licensees in
New Jersey. It is difficult iur e to dmagine a local situation in:
which’' one chnury retail consumption license to each one thousand of
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popul%tlon would not adequately serve the public convenience and
necessity. Fourteen plenary retail consumption licenses in Bridgeton
represent, according to the City's 1940 population, one to each 1142
persons -- and the City's population has apparently been considerably
increased since 1940, Even so, had I been a Bridgeton City Council-
‘man, T might well han voted against issuance of the thirteenth and
fourtcenth license on the ground that a sufficient number already )
existed under the particular local circumstances. However, it is not'
wy functlon on dppcals of .the type now before me to impose my

opinion upon the issuing authorltyvbut, instead, to determine whethmr
or not reasonable cause exists for theirs -- anther or not the
municipal authority's action was unrbdsonqblo or in any wicse an abusc
of dlucrctlon. :

In the-light_of the City Council's determination that an
increase in the number of licenses was necessary, and in view of the
testimony adduced to substantiate the Council's position in the
matter, I am unable to conclude that there was any unreasonableness
or abuse of discretion in the issuances up00310u from in these pro-
ceedings. : S

Accordingly,'it is, on this 2lst day ‘of March, 1945,

OHDERED, that the action of. the respondent City Council in
issuing plenary retail CQn%umthun licenses to Joseph Formasano and
Dan C. Neugley bp and -the same 1s hereby afilrmeu, and it is. further

ORDuhED, that the appeals hereln be and the same. are hereby
dismissed. - : 2 :

ALFRED L. DRISCOLL
Commissioner. -

10. APPELLATE DECISIONS - GORCICA v. WALLINGTON. -

' ANDHFW GORCICA = A )

Appellant, )
—vs— o . ON APPEAL o
) : CONCLUSIONS AND ORDER
MAYOR AND. BOROUGH COUNCIL OF '
THE BOROUGH OF W@LLLRGTON, )

)

ReupOHGFQL

i T T S

Aaron Heller, Esq., Attorney for Appellant.
Aldon 8. Patleén, Esq., Attorney for Respondent.

BY THE»COMMISSIONER:

Appbllant appe als from uﬁnl”l of his appllcﬂtlon for a plenary
retail distribution license for premises located at 93 Wallington
'AVénub, in the Borough of Wwallington.

, "It is admitted that appellant, who has nevser held a'liqﬁor .
~license, is fully qualified. No question is raised as to thc suita-
-bllltv of . the propused prem1sos. :

Au the time the application was aenlea, no reasons ‘for denial-
were stated by the members of the local issuing authority. I have
repeatedly pointed out that, in fairness to applicants, the reasons
should be stated at the time an application is denied.

1
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In its answcr, however, rebponﬁunt setg forth that:

"Therﬁ is.-no necessity for tno issuance of a plenary
“retail distribution license in the Borough of : oo
‘Wallin*tOn." : U

.. At the hearing held hersin it was stlpuiatod that the ordi-
‘nance¢ of the Borough of Wallington limits the number of plenary
retail consumptjon licenses (taverns) to forty-eight, and that
forty-eight plenary retail consumption licenscs have been issued
and are now in effect. It was further stipulated that the ordi-
nance limits the number of plenary retall distribution licenses
(package storeo) to Lwo, and that no plenary retail distribution
licenses are in effect in the Borough at the present time.

It cannot be disputsd that the Borough of Wallington, with a
population of about 10,000 pecple, is more than adequately supplied
w1tn t verns. ' T - R '

It should al O be noted that a hl SnATY retail consumption
licensee e¢njoys all the privileges granted to a plenary retail
distribution licensez, plus the additional privilege of selling
ralcoholic beverages for consuaption on the licensed premises by the
glass or other open receptacles.

In the irdstant case, nowvaW, d“pe1l ant contends that despite
‘the large number of uavckqs, there 1s a need for a ple nary retail
distribution licensc at his pr~m1“e" because many poople do not
desire to visit a tavern four the purpose of purchasing alcoholic
beverages in original containers.~ ) '

In supgart of this contention appellant has produced four
people who reside in the v101n¢tJ aul xho testified they purchased
their alcoholic b@ver“gca in Jackqgu stores in the nearby community
of Passaic because tney do not desire to patronize any of the
taverns in Wallington.

- Appellant also presented a oeultlon vlgncL by one hundred and
twenty residents of the Borough, rc1ucst1n5 lssuance of appellantts
license because it is inconvenient and embarrassing to purchase
package liquor from a saloon or tavern. '

A I have not had the benefit of any evidence on behalf of
respondent. The latter apparently stands upon its contention that
there is no need for a package store in the Borough.

"No one has a right to demand o license: license 1s
o special privilege granted to the few, denied to the many."
Paul v, Gloucester, 50 W. J. L. B85, 586,

A municipal issuing authority ™mey in its discretionary power
to license or not to license, stop short" of the number of licenses
“'chorlaeu in its ordinance, Buaball v, Burnett, 115 N. J. L. 254,

=55, ‘ '

4 .

- The burcen. orn appeal rests upon the app ellant to show by clear
and CUnvincing evidence that respondent abused its discretiocnary
power and ‘that its action refusing to grant the license was clearly
grrongous anc, therefore, should be reversed. Rule 6, State Regu-
iations No. 1l4. In other words, it is 1n0umbont upon appellant
herein to show a real and substantial need for an-additional

) llceﬂsb. ' ' C
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It is difficult to define the weight of proof requlred to
demonstrate that a community needs or will be more properly or con-
veniently serviced by a liquor store where there are outstanding in
thé community a ‘substantial .number of plerary retail'consumption
licenses. The mere fact that the nearest. package ‘store is.in an
adjoining community .is not in itself decisive. Municipal boéundary
lines:are: unlmpOffant ‘One community may be entirely residential
and thc nelgnborlﬂg conmuq1ty may - provxdp the §h0p01ng ccnter~

el LAS Comm15510ner Burﬂe t stated *n Colonna Ve MontclairL
Bullotln 89, Item 8 : :

n*%Nlth tclephonc and urunSportatlon faCllltle, such

a (liquor) store can serve a greater ambit than a con-
. sumption license. It is very largely a matter for the -
exercise of sound discretio n by the 0overn1ng body. : of
~ the pﬂrtlcular munlclnallty y : .

The records show that plgnary retail uonsumption 1lcenscs

-have been issued for premises at 12, 15, 57, 70, 116 and 189
Wallington. Avenue, Wallington. Sonme ‘oars ago. r spondcnt issued one
“plénﬂry‘rctail‘diuuribution'liccn>u, but that license has not been
‘inexistence for a period of more than o year and a half, I am not

pqrtlcularly impressed by the petition because so many people will
sign any form of putltlon upon request. While it may be somewhat
inconvenient for some residents of the Borough to purchase their
package goods in Passaic, this evidence is ingufficient-to show that
the general welfare of the commwmity requires the issuance of the
license to appellant. I conclude, after reviewing the evidence,
that appellant has not sustained the burden of proof in ostubllsnlng
the need for a plenary retail distribution license at his premlses
in view of the large number of plenary retail consumption licenses
already in existence and, hence, that he has not shown that

" respondent abused its discretion. I shall d@ffirm the action of

respondent and dismiss the appeal. Cf. Iacovone v. Gloucester,
Bulletin 644, Item 4.

The Borough ordinance should bé immediately amended to prov1de
that no plenary retaill distribution licenses shall be issued. 1In

that way the sincerity of the position of respordent will be further .

demonstrated. = To permit the ordinance to stand unamended invites
further difficulties. Houtkin v. Lakewood, Bulletin 646, Item 1.

Accordingly,.it is, on this 2lst day of March, 1945,

ORDERED, that the action of respondent be and the same is,

nereby affirmed and that the petition of appeal be and the sane is
hereby dismisscd

ALFRED E. DRISCOLL
‘ Comilissioner.
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1mmealately, to read as follow

to 6:00 a.m. -

e

'BULLEmiﬁ 659

40: . AMENDED. TO CHANGE
TO 6 OO Aol\fi- ‘ o

MIDNIGHT CURFEW - STATF ‘RE GUL%TIONb NO. -
PERMITTED OPPNING HOUB FROM 7 OO A h.‘

Rule 1 of State Ruguldtiong Mo. 40 10 h>rcby amended, effuctlve

MRule -1..:.No. plpnary retalL oonsumptlon, sbasonal '
retail consumptlon or club licenses.shall sell; serve,
deliver or-allow; permit or suffer the sale, service or

: dellvery of any.alcoholic:beverage. or pevmit the consump—
.~ tlon of any alcoholic beverage upon licensed promises.. o
" between the hours of 12:00 o'clock mldnlght and G OO a. m.

"of. the follov1ng mornlng.ﬂ‘.v-r

Thb amendment changbs thu erJJtLCQ openlng hour from 7:00 a.m,
‘This action is. taken solely because I do not wish to

invade Homé Rule any more than is rnecessary to irsure that: llcensebs

comply Wlth the Byrnes mldnlgn

Cerew "lequ st " S

The prohlbltca hOUlu —— 12 OQ o glock mloalght to 6 OO 2. of
follow1ng morning ---are Stato—w1au in their appllcatiou. If,

I‘howeer, a municipal. regulataon is.more restrictive as to- either. tnb
closing ‘hour,. .the openlng hour, .or buthp tnb munlﬂlpﬁl regulatlun

V’.Shull prevall..i. A . 1,; .

"ALFﬁaD'L TERIsuOLL

';'bét¢d57M5f§h 263¥1945?:”‘ .Comml blonerqu‘us

12, BGG NOG - SERVICE BY RETATL CONSUMBTION. LICENSEFS PERMITTED jf***

MARCH 29 1945 APRLL Qs 194u,

INCLUSIVE.

Eacn year durlng the EaSuﬁ”>“eaSOh the Dcpartment has permltted

consumptlon llcensees to SblVb egg noé -for a 11m1Leu perlod of tlmb.‘

Thls.yezr the pPlVll“Fe will beg porﬂluted commen01ng Thursday,

ilarch 29th and cnalnﬂ Monday, Apr¢1 2nu, at m1an10ht

JVcr indulgence in any form is not~to bc tolbratbd.l
bn‘govcrne%‘accordlngly. . R, : '

"Dated:

~

The attentlon of all. lncenseos 1> eroctua to the fact that
L;censees‘shall

( g's.-w\ E l«y ,L,/J f—l j&/
Couﬁlss¢oner..

March 26, 1945,



