
STAT.E OF NEW JEHS,EY 
DEPAHTME-NT OF AIJCOhOLIC BEVEHAGE 'CONTROL 
1060 Broad Street Newark, 2, ~. J.· 

BULJ,,iETIN 659 MARCH 27,. ~ 1945 •· 

-- . 
l •. DISCIPLINA:t;Y PHOCEEDINGS - SALE 0:81 ALCOHOLIC BEVERAGES DURING 

PHOHI.BITED HOURS, IN VIOLATION OF HULE 1 OF STATE REGULATIONS 
NO. 40 - PEHMITTJNG L~CENSED PHEMISES TO HEMA-IN OPEN:1 IN VIOLATION 
OF hULE 2 OF STATE HEGULATIONS NO. 40 ...:. AGGHAVATING CIHCU.MSTANCE&-­
LICENSE SUSPENDED FOE A ?EIUOD OF 20 DAYS, LESS 5 FOR P,LEA. 

. ' -

In the Matter .of Disciplinary ) 
Proceedings against 

CORNEIJ'rus (NEIL) VVARD 
181 Ellison Street 

. Paterson 1, N. J., . 

) 

} 

) 
Holder of Plenary Hf~tail Consump~ 
tion License C-210 issued by the ) 
Board of Alcohblic Beverage 
Control of the City of Paterson. ) 

·coNCLUSIONS 
AND ORDEE 

Cornelius Ward, Defendant-licensee,. pro se. _ 
Harry Castelbaum, Esq~, ·appearing for Dep~rtment of.Alcoholic 

Beverage Control. 

BY TliE .COIVIMISSIONEH: 

Defendant pleaded .!1Q!?; .YYJ-t:to 'charges alleging that he sold­
alcoholi.c beverages and permitted his licensed prt::misos to remain 
open between_ midnight and 7:00 a.rµ. on Sunday, March 4, 1945, in 
violation of Rules 1 and 2 of State Regul~tions No. 40. 

·On the morning in. question, at abou.t 12:Ll5 a.m., two members 
:of the Paterson Police DE:~partment ·entered a rear storeroom which was 
in semi-darkness and which was part·of defenda-nt•s premises. They 
observed Dominick ·war and Peter Krause serving clrinlcs of alcoholic 
beverages to nineteen patrons. In order· to reach this storeroom it 
was nee es sary· to go through a hnlhv-ay and t9 pull back a fireproof 
door. This fact and the lateness of the hour at which the sales 
were made are aggravat~ng circumstances. 

Defendat1t has 110 prior record. .However, because of the 
aggravating· cir_cumstances,· I shall susp~.md his license, for a, period 
of twenty days, less' five days for tho plea,.making a ne~ suspension 
of fiftee1'1 day· s • 

. Accordingly, it isi on this 20th day of March, 1945, 

~ OHDEHED, that Pl:3nar;l Retail Co11Slfo1ption License C-2l0, issued 
by the.Board 0f Alctiholic Beverage Control of· the City of Paterson 
to Cornelius (Neil} Ward, for preridses -181 Ellis..:Jn Street, Paterson.?_ 
be and the sarnc is hereby suspended for fifte-en ·dnys; commencing at , 
12:01 a.w. ·March 26, 1945, and terminating at 12:01 aohl• April 10, _ 
1945. - -

ALFR.ED Eo DHISCOLL 
Com::uis sione;r"o 
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2. DISCIPLINAEY .. - PROCEEDINGS ·- SALE OF ALCOIIIC BEVE:C~AGES TO MINORS,. 
IN VIOLATION OF R. S. 33:1-77 AND hULE l OF STATE REGULATIONS 
NG. ~O ~LICENSE SUSPENDED FOE .1 PErtIOD OF 20·DAYS, LESS 5 FOR~· 
GUILTY PLEA. 

, DISCIPLIN.ALY. PH'.JCEE:Dnms - CHAHGES OF PEifrUTTING FE1VlAL,-E EUPLOYEES 
TD ACCEPT° ALCJHJLIG BgVEHAGES AT· THE EXPENSE OF PATF;.'JNS, IN 
VIOLATIGN ·OF RULE 22 OF STATE. REGULATIONS NO. 20; PER11ITTING 
PHEIJIISES TO BE CONDUCTED IN f3UCH A HANNER AS TO BECCJU1E A NUISANCE, 
·IN VIOLA'.I1I011 OF LULE 5 OF STATE HEGULA'I1IJNS NO.· 20, AND HINDEnnm 
Il~VESTIGATION, IN vr:JLATIOH CJF h. s. 33:1-35, DIS1ViISSED -
DEPAHTNlENrr FAILED TJ SUSTAIN THE BUHDEN OF PEOJF. 

In the Matte~ of Disciplinary 
Proceedings ~gainst -

fIEIU~:i'1N 'WEINEh 
4'4 Broadway 
J:?aterson, N. J .. , 

) 

) . 

) 

Hol~er of Pienary Retgil Consw~- ) 
tion License ·c-219 for the fiscal 
year 1943~44, an~ now holQer of )· 

'rl·Jnary hEitail Consui.1ptio"r1 License 
Q~219 for the fiscal year 1944-45, ) 
both issued by the Board of Alco­
holic Be7srage Control of. the City ) 
of Pate'rson. · 

-· - ~) 

GfJNCL USILJNS 
AND 

He'rnan H. Singer, Esq. and G2.orgG S. Grabow, Esq., 
Attorneys.for.D0fendnnt-li~ensoe. 

Milton H. Cooper, Esq., a~pearing fot pepart~cnt .of Alcoholic 
Beverage Control. 

·BY .THE CUi/IMIS-SIJNEH: 

Defendant-licensee pleads ·not .guilty to charges alleging, thQ. t 
(1) on .divers dates during th:; L1onti1s of Ju]_yJ August and:SepteL1b~r 
1943, he r~llovved., perni ~tee;_ and suffered fe;:male: C"J.ployees 91;1· the. 
licensed pre~ises to ·accept beverages at the expense of and a$ a gift 
fron patrons, in violation of Hule 22 of State Eegulati·.Jns No. 20;· 
(2) he alloweJ, peruitted and suffere~·his license~ place of business 
to b(::: conducte(~ in such a manner as to boccDe n nuisance·, . in violq. ..... 
ti on of flul'2 5 of State Regul~1tlons No. 20; ( 3) he hindered and 
f'ailcd to· facilitate the investigation of' th2 ;:1foresaid ,violations 
maJe·by investigator~ of the State Depnrtuent of AlQoholic Beverage 

- Control~ in violation of EG s. 33:1-35~ 
Defendant-licensee pleai:.'ls guilty to an adc~i tional charge of' 

having, 9n Marcl1,12, 1944, and Civ~rD d~ys prior.tri2rcto~ sold to 
2n·~ allowed, per1;ti ttecl anc:~ suffsred the consumption of alcoh0li<; 
-~..12VE~r:·ages by three. L.d.rL1rs on i1is licensee:· prenises_;, j_n. violation of 
l'). c ·or;;·r:z.,1-:--77 ... ,r, .... ~ i::~u1~- 1 r"\i"".' C..Ll-..,+e- T):'.)f.1' 1 ·~1,::i.1-.-7 .·~-1·1c- l·-;o . 9U-• • \.) • . U • . · .u. J.l.1- ..._ ~ t.;; - v J. 0 J '-· t v . .[\ 1 .. · D Lt ct. v ,.1- v ,_) 'J ~ r-J . e 

. The . charges .. t::J which defen0_ant pleacl0(~l riot·. guil.ty arose. as. 
the result of investiga.tL;ms conducte(~ by ABC agents cluring a p€:::r_iod 

, · of tir:1e extending frou July 16, 19iJ:~j to Soptenbcr 18, 1946. The.: .· 
• 1 1 • "'! ['I 1 + -.. • • -, -C" • ·· " -. evicLence Der-e:1n sn~vrn 0na u uu:cJ..ng -enc aJ. ("Jrcsaic perl\)U onE.": or :uore 

agents visited c.efendant' s pre:.1ises seven: tiri.1es. · Each tL.1e, Rita, 
wife of a S·:Jlclier:, ·was presE:nt. Each tiLw· lllJjJ.crous 1::.rinlcs of alco"­
lDlic beverages were-· purchased for id ta by the agents 'and by other 
nale pat_runs., Rita., appar0ntly, kid p. habit of rapping on the bo.r 
with her· glass as sucn as ·her <::rinlc wo.."s finisf1e(~~, s0 that l)er r:1c..le 
c )~tlpanion of the numcmt was k,3r-t busy buying her drinks: · iJn 

.. ~ .. 
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August 25? 1943 9.notl'mr girl., iduntj_f'i.:;d as Carol, ···.was· present on 
the licens~d .prefrdsc~s •. When an'. ABC a.gent enter2d, - she wa,.s drinking · 
with a male companion. La t~2r she sat with the agent· at the bar and 
consumed eleven drinlrn of ·vermouth~ purchnsqd for her by him. The · 
licensee ·admits. tbat Rita frequently ·3ntered his prer::ifses unescorted, .. 
and thcLt Carol vlsited h:ls premises four· oi .. five times. ·He denies: 
thnt either was. c:inployed by him as a hoptess or in any othe:r capa-
city~ . 

Ru.le 22 of state Regulations· No~ 20 provides: 

"No plenary or seasonal retail conswnption licensee shall 
o.ll9w, permit -or .suffer o.ny female employed on the lict:;nsed 
premises to aco,2pt nny· food or beverage, alcoholic or qther­
wise, at the expense of o;r as a gift from any ·ct1stouer or -
patron. n · 

-No matter how reprehensible:; r;1ay be the practiee of ·permitting 
un0scorted females to· mingle with strangers and obtain free dririks 
at their expense, it is apparent that the first .charge has not ·been 
proven unless it has boen established that ci trwr girl was "employed" 
on the li.censed premises. · · 

One ABC agent tostific:~d that; on July 16, 19'13, Hi ta snid .she 
could net go· out wJth hiu lU1til after 3:00 3 .• u.- "because she had to 

· work. u Another agent test:LfiecJ. that h0 · asli:ec:L her if shE; ·worked 
there a:qd that her ans\ver was "No. n At the hearing herein Rita 
testified that sho wns lb.ring with her stepsi~t2r i.n Paterson; that 
her husband vvas sending her noway' nnd that slle yisi ted dei\mdant' s 
prm:i:Lses · "somotibes every night and .souetir.113s tvvu or three ti1:1e·s a 
week. n She said that she usually waited thor·2- until her stepsister 
came in after .completing ~er work at midnight in a defense plant~ 
She C:enied· that she ever worked for defendrlnt or recoi ved any n10ney 
frc1:1 hii:1 or that :: . .ny couh t was kept of th,3 nui:ibcr of drinks she c·,Yn­
smJed. T!.1e licensee, corrobora·tcd her t0sti1:10n~y·. 

Another ABC o.gent test1fiec: that, on the oilly i.)CCr:tsLm Carol 
v!a~ found_, in dE.:;f\?ndant.' s_ pr.c;:-:1ises~ srH~ toL:. .,tlu ·~.hat she worked in .a 
deronse piant anG that she nls0 workeu for Gefendant~ He testified 

' t1~1~+ she- , ... ai· u'. n1~i s·+- ~;v·ra,:'.~r I lfl(•l"'tr«-:::o' .P-~ ,.,.·l~ ..-:1a-\TC ;:1 1'1,.·; -- , ..... (1 e +r-'1+r·ty 
,__,, IJ .!. ,:> I• · '-·"> \J ~ "-''-·~'.>.. >v\..1.-. ..,:,..c; • .:,. .J. V \J LL J;;; j ~•· .. ~ •.. .LC.I. l. v ..i., , 

dollCLrs; vv-ork on percento..gc, get ten contE3 a c'.~rink .. n Unf~)rtunately J , 

Carol could not be found tu testj_fy at th,::; hcar:lng. Her conversa­
tior1 rvith the agent was .not in th6. prcsoricc of tho lJ.cr:nsee. The 
bartc;n(i.er·· then un (luty {~e:rlies that l1e cv-::~r hcarc1 such a c .. :mversatio·n. 
The licensee t~stified that he saw Carol in his p~elliises only f0ur 

. or five tiLH:?S between July 16' 1943 anc~ Septt:::iJber 18, 1943'.· He 
denies tl1a t he evc:Jr employo.:t· her in any capacity- or pniC her any 
uoney or kept any account (Jf tb.:: (~rinks she conSWi18ll. Since-: Carol 
did not tt..rntify -at t.he hearing, I an tmabic to deterr:iine whE:ther her 
stateliient to the agent was truo. There:: is no record ffviuen.cc to· 
Su1)IJOrt her St;.::t-1' pi·i;:Yr)-i-- •:·,,.-.;:] ,-"1ef'e.:'.ll"lU.:!rir1+ ·1c:.Y1i-"«·)c -1• .IC _; c: +-r_ue • .!. _, ~~ .J ...,.L"."'-·.:.~ \J C.1..:..J...... "--• .:.. . '-"~ v l.. •• \.~.L~ t.;..:; . . .&.. ._, \.I 

Whlle there ar 12 sus1)ici,1us d.rcuustnnces vrhich lead ue to, 
S 1 ·1c 1) 'J ,..,t +-1--i-: + b ,·-.,+ 1-·1 g-i· r' s 1"1 -"'T 1'1 av·:~ b ·~:.c.·11 ..-, ,... ti• n 0 ''.l C' -h ,.., <:! +t--l cs,:.;, C' I '.:\1··.1 \... ._;.il: \:;,\_; v .• .l.Lc I.I CJ V-'-- O ..l.t- 1..l:.l.J -'- I~ t.:;:._, c..,v -lb CL.:;l 1.LU>:J v~,t:J ~J.:;.l' ,c_;, ·• 

forced t() c .. mclude ,)n the evidence th2t the Depart1ent has not 
establishec~ that ci tlK:r was ·enployGd. 011 th•2 lie ens eel preuises a.nd.? 
hence, the first charge nust b;;:; dim:iissed. 

Charge (2) is based solely upon.the activities of these alleg~d 
hostesses. No questi,:.:m. of lL1ncn·o.l c0n\.·~uc ·c is· involyed. Since I · 
·have disuisse~.th~ fi~st charge, it follows that the ,scconC ch~rge 
r:mst c.1-so be CUSLilSS6Q. 

\. 
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Charge. (3) ~IN·?-?. based .upon· ·t.he ctlL~gatlon tho.t the ·1j_censGe 
, atte.1.npted to induce R~ ta. to state. tho_t sl1e met the ABC agents out:....· 
~ide of his p~emises .on the.evening bf September 18, 1943; nnd that 
sh0 entered vd th them. Deft:m.dant and Ri t:i. denied that 2.ny s'l1ch 

, ~ !,, ·-· .::rnpt was made~ Defei1dant apparently madG no ott,er atte1npt ·to 
i:.: . .i.nder or delay ·~h0. =!-nves:tigation-... The, eviC:.ence is not· s11ffici12nt 
to sus"t.8.in a.. finding of gui~t .~ndJ henc·e, X shall dis.miss charge (3) • 

I ) 

Although the aforesaid charges have been dism:Lssed for lack 
of sufficient proof, I dci. not ·condone the· actions ·of def e.ridant in / 
permitting unescorted females to force the sale of drinks at tJ:v.:;_ 
expense of· male patrons. He was previously \w3.rnsd a·s ·to· t11is ,·pr·ac-
tice and promisetl to correct the situation. Defendant ~as s~rved 
herein witp an· order ·to sho~v· co.use why a special ruling and order 
shoulc~ not be enter.el by the ·State: Cor111nissioncr of Alcohol1c Bever'. .. ..;· 
age Control directing tlnt he sl-1ould not nllow, pBrmit. or suffer any 
female to consume any beverages at b.is licensed premises •. I think 
that·such an order would bs too drastic nnd. shall disuiss the order 
to show cause with. a final warning t6 defontlant to correct all : 
l1 ns 0 ·c'; s·fact·,)ry cr·nu·-~i· +i· 0-.-'S 'Jr" i...,.;S' li" ce=>··1sc..\ .. .::i """)T'·,.,,r .. ...; ,~ec~ · ,1. •...;. ..:.. \.,, ..) J. u .,.1..J. ' .1.l l.l..,1.- • . .l ........ u. l· - ~.,.H.l. v ....... o 

As to penalty. on th~ addit~o~al .charge of selling to minors: 
The defendant was President cf Broadway Lites, Inc. at the time a 
plea of guilty was ent~r2d to the ch~1rge that a TTfrontn situc:Lt.io'n 
.existed. ·Defendant wus the holder of tho ~ajority of its corporate 
stock, which fact had nut been tlisclosed on the application for the 
liquor .license. Also, 4efendcnt made sale of alccholic beverages . 
4uring .prohibited hours, for which the C·Jrporttti()n was adjudged 
guilty by the local r:n.mid.pnl issuing authority c:md this action wns 
affirmed on appeal .by the State Cor&11issioner of Alcoholic Beverags 
Control. A. suspensi .. ::m of the license for 55 day.s was ir11poscci for the· 
various violations. (See Re BroGdwuv Lites, Inc.i Bulletin 513~ 
It _:,J 3). 

Unc~er all the circurastancGs, D.nn Ul"View of the fact that three'·' 
Llinors wers involveJ, two of whom were eighteen years of age and the 
0.thm~ nineteen ;rears of age, I shall susp~ncl th·2 licE.mse for a _p·crioc1. 
,.Jf tvrenty (Lays, less five cl.~::tys for the plea, :u1.::.i.ldng a net suspension 
of fifteen days. 

Accordingly-, it is, on t:l:1is. 16th day of 1VI2rch, 1~)45 ~ 

I ORDERED, that Plenary Retail ConslliJptioh License c~219, issu~d 
by· -the Board of Alc·Jholic Bever2ge Cm1trol of the City o:f Paterson 
for :the current fiscal year to Hen11an Weiner, - for pre1Jises 44 Broadway, .. · 
Pc1t~:;rson, be and the so.ue ·is. hereby sus1)enc1ed for.fifteen (15) clays, · 
c01.lr:ienci:.1g at 12: 01 n.E~. I.larch 21, 19£15, o.ncl teruinating o..t ·12: 01 a.ILl. 

April 5.? 1945. 

ALFRED E. DRISCOLL 
Co~~1L1is sioner. 
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3. ELIGIBILITY - '"FACTS ·EXAJ:!l~ED ~--.ILLEGAL POSSESSION OF GASOLINE 
RATION COUPONS FOUND NOT. TO." INVOLVE 1\IOHAL TUHPITUDE., -

. '. ,' ' . 

March 16, 1945. 
•f 

Re: ~UigibilitLJL~ 546 

Hearing was held herej_n for the purpose of determining 
whether or·not subject is eligible to be associated in any capacity 
with th_e alcoholic be~erage industr,y. 

Federal records disclos8 that, on August- 17, 1944, subject 
·pleaded guilty in a Federal Distri.ct Court to an indictnient charging 

... him wi t,h "illegal· possession of gasoline i .. ation .coupons", in v:Lola...:. · 
tion of Ration Order 5-C made by the Office.of.Price Administration. 
As a result thereof, he w~s fined $500.00,·received a·.one-year · 

-suf:ipcnded sentence, and was placed on proba~ion for three years,.' 

The facts upon ·vvhich the:; conviction was predicated ar.e that, 
on December .17, 194;.3_, a .Fedoral investigator found a bag containing 
2662 nc-·2n gasoline .ration· coupons in a cabinet in- the rear pa.rt of 
subject rs li_censed premises. . At the hr;:)aring he:rein subject testified 
that . the bag conto.:liling the coupons. had- been left with hirn by a 

. patron on December 16, 19LJ:~3 -with tllf.:~ understanding t,hat. the patron 
was to pick up the bag the follqwing clrw. At the hearing herein sub­
ject. denied tha·t he- had any knowledge that the coupons had been -

stolon." -

, In a proceeding o·r this character I may not redetermine the 
question as to whether a person was. in fact guilty ·or the crime .of 
which he stands convictede I may, however, examine all the facts to 
de.te~mine whether the crimt:: involves moral turpitude. On the record 
presented herein~ it appears that subject has pleaded guilty to -
illego.l possession- of gasoline coupons, but that conviction -of itself' 
docs· .not establish the fact that he ho.d knowledge that· the- coupons 
were stolen. 

., 
. The crime in question is .a statutory crime' and, in viev~ -of 

the sul).j~=:)ct' s testimony in this proceeding, I conclude that the crime 
·to which he pleadc:J. guilty do1es ·not involve moral turpitude. 

- ALFRED E. DlUSCOLL 
Commissioner. 
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4. DISCIPLINAliY PROCEEDINGS - FRONT - FALSE ANSVvEH IN LICENSE 
APPLICATIOi~ CONCEALING iff.ATEEIA.L FACT -· AIDING. AND ABET1'ING 
NON-J.iICENSEE TO EXERCISE THE RIGHTS AND PHIVILEGES OF .THE 
LICENSE· '""" IJICENSE· SUSPENDED FOH TIIE DALANCE. OF I~'S: TERM,- WITH' · 
PERMISSI°ON GRANTED TO PBTrrroN '110 LIFT UPON THE EXPIRATIOI~i OF· 
60 DAYS' SUSPE,i~SI.ON AND . CORRECTION OF ILLEGAL SITUATION. . 

In the Matter of' Disciplinary 
Proceedings against 

JOHN M.ANFREDI 
T/a TOPPERS CAFE 
Cor •. Chapel and Franklin Aves. 
Delaware Township· 
P-. · 0. Merchantville, No J., 

Hold.er ·.of Plenary Retail Conswnp...-· 

) 

) 

) 

) 

tion License C-3 issued by the ' 
) 

Tovmship Commit te2 of the Towriship 
of Delaware. ) 
·-. - - - - - -- '-

CONCLUSIONS·. 
_ AND. ORDEH . 

Rocco; Palese, Esq., Attorney for Defendant-licensee.· 
H~rry Castelbaum, Esq., app~aring for Department of Alcoholic 

Beverage Control. 

BY THE COTuil~ISSION~R: 

<\ •· •• -

. · .. ~ ; . : 

pefendant-licensee ha:s ple:;e.ded· non yul t ·to .. charges· (3)' and ( 4) · i. 

herei.n allegfa1g, in substance,. that in his application for his . 
license he falsely .G.enied tl1at any othm:· individrn1l had any interest 

, in the license. appiicd for, such false statemsnt being in violation 
of' P S '=Z ·-.z. • 1-.::, i::, • ·:~ nc·,1 ·--1 l .:' o -i- :·1~-- +-L · f', ... ,..,n1 June-· 2° · 1'94.::'!- to u'1 "'., t e i·1e ~ .I.I.• • UUe f....-u, .·(.~ ~ C-•·. 1::> I.I-~~ J ..._..._.._,~, ~ .L ~,J . - / a J 

.knmving·~~Y aided and a}?etted. his brother, Frap:.-: Iv~an_fre~i r to_ exercise, 
contr~rr to R. S. 33;1~26, the rights. anti privileges of his license, 
th.Jrc by viola ting R ... -. s". 30: 1-52. 

Prior to June 22, .1914 the· license for. th~ premise~ in question 
was hGld by Franlc Manf1~ccli o The licen.se was transferred tq . 
John I111ap.fredi after Frarlli had been convicted of illegal possession 
of gasoline coupons, and applic.::tion .for the· transfer wa~. made 
be::cnuse Franlt believed ·that hG EiiR:ht b·::; ineligibl-2 to hold· a liquor 
1: .... ~cnse because o! ... his cc.mviction·: · 

Defendant-licensee has also pleadeG non vult to charie (2) 
- herein which alleges th2.t on December 17, 194;5 his predecessor in 

interest, Frank Manfredi, possesse~ six bottles of illicit alcoholic 
b·8v0rnges, in viol~i.tLm of H .. S. 3;3: 1-50. After rr:;viewing thG E;Vi- · 
dr.:i11, .... ·~· 17·i·Fe:n Q+ th? 11·1c"rir·;r1r::,.,.. ·~lso £>i·..,,,r: :ie.c>i::-..-1-';-:int Nui·1~-,." --"f c1·1·'.rf!::> (J) c -....t.:: 1..)-·". , , •• v -.L~ ..... u. -'---DJ J,. c;.. J. .1...:...,._ l.. .L ..... 1 L.v.. 6 .. u.; \., ..• '-'· 0 ...., -

·herein which alleges that, durinG Decs~er 1943, his predecessor .in 
l·1"l·i·eT'eS+ F'l'"'"'lU·'' ··\ff-::i11fI"' 0 t"-: in Vl0 •)1...,-1-i·r--.. r·1 r)":> R C! ~3· 0.l'-2 c,~1(:i ~lco-·.::: - ....,, s J.. '~.. ~ JMill.L.t. t:::-...1..l-' -~ '- C...L L v \_. ~ J. 0 u. u • -... ' •:l '-". ·...A. <. ... 

holic boverages to another retailer for t~e purpose of resale. The 
\ +' • I '1 • .!:' • 1t t • ('l) ' "b - t" 't t 0 

• -.Lincing O.i gui as o cnarge is asec upon tie· es imony. given 
by. Robert Keehfuss, wri-) purcl10.sed the alcoholic beveragc:s. 

As to prior record: In June 1943 tl·w loc.al issuing authJri ty 
suspcncl~>-~- a license· vvhieh wo.s then rwld by Fra~nk Manfredi and anothor 
of h).s '0rothers fur a .period ;Ji~ fifty-five days after the licens,ees 

·had bben convicted of various charges. 

Under the circmnstances, ! shall suspend the defendant's 
license for the balance of its ter~. Cf. Re Sc4arillberg 2 Bulletin 
5~I:O, Item 4. In the event thnt the busj_ncs-s· is hereaf't,er sold an.cl 
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·the· :·license ·duly tt;,a.risferr.e<{;:~t·o:.·.a~'··tfona fide :.purchaser. ·subject to this 
.SUS.pension, I .. :sb1ll eritertafn .the 'p1ircl:iaser' S .. pG·tj. ti on ·to lift the 
su,spension. However, in no »?Vent wj_ll tb0 ,order lifting the suspen­
sion become· effective until 'at l<.::nst· 9ixty (60) days have elapsed · 
from the effective date of tlw suspensi:ori, he·1~ein irn:posod. 

Accordin.gl.y, it is, on· this 16th day· of 1.;1arch, 191:'i:'.?, 

' ORDEHED, that Plenary H~tail.Consurilption License ,C-3, issued by 
tP,e Township Conllili tt~~ .·of the· .Township of Delaware to Jorm 1~Ianfredi, 
t/a ·T.oppers Cafe, .for .pr·en~_ises nt .. c.or .• Chqpel and Frnnkl:i,n Avenues, 
Delaware ·Township, be and the same is· ·h·Jreby suspended for the 
balance of .its term, effec.tive a.t. 12:01 a.m. Hnrch. 21, 19115; and it 
i'S further 

ORDERED that, in the 8Vent. a ·correction of the nfrontn :Ls 
effectuated, .leave be given, as aforesaid, to make appli~ation to 
the Commissioner of Alcoholic Beverage Control to lift the suspension. 

I 

ALFRED E o DI1ISCOLL 
Conmlis s ioner. 

5. ELIGIBILITY - CRIME -OF BREJ.\.KING AND ENTERING FOUND TO'·INVOLVE 
MORAL lUHPITUDE - APPLICANT ADVISED THAT HE IS DISr"UALIFIED TO BE , 
ASSOCIATED WITH 11HE. ALCOHOLIC BEVERAGE INDUS THY. . . . 

March 19, 1945 

Re: Case No. 564 

Applicant d2s-ires ·a ruling by the Conrnissioner of. Alcoholic 
Beverage Gcmtrol as to ·whether 110 ·j_s precluded frma being ~ssq<?iated 
with the alcoholic beverage indtistry because of his previous c¢nvic­
tLnJ.s of . crime.· Ro S. 33: 1-25; 26. 

Applicant ts record began in 1925·, v·.rhen "he was seventeen ye:1rs 
.of age. He .\vas conm!i ttecl to a parento.l hone as a consequence oT. 
running:· .away frorn huDe ... · After his rolense fro1h the_. .parental hOi.ne, -
his record:,includes divers- convictio.ns over ~L 'perlod of.fifteen 
years~- -'On August 20, 1928 appliccmt was convicted of the crir11e of 
breaking and entering and was sentenced to an indeterhlinate term in 
a s'-tnt-e ref 0rmq.t0ry, O(~ing releaseC:~ therefro'~~1 after· sei"'ving a· year 
and a day. His l'fs:t conviction of petit larceny occurred on 
Novemb-2r 17, 19·10, as a result of which he was s0ntenc-ed, on 
february .5,.· 1941·, by D. police. magistrute to a county prison f-.?r six . 
ri:lontl1s· J remaining tl110r0 for a period .of- sixty days. 

The crir11e of" breaking and (mtGring is· a criILi.e involving n-Jra.l 
turpi~ude. 

. It i.s, therefore; unnecessary" ci;t ·th~s tiue to ·deteri.!.1ine whethor 
: .'th? .. cl<~Llent of raor·al turpitude is pre-sent in the other. crimes· of 

vvhich npplico.nt has bsen convictccL Ern.1Eierating theu would se:r;ve no 
. u_s.af>ul 1Jtlrpose·. ·· ·· 

. . ~ccordingly ,. it ~s, r?c'?Di.'.1enc1od thnt 'tlpplicD.nt ·be c~eclored'.·, ·· ·· 
ineligible to b~ associa~ed in any capacj_ty whatsoever with the · 
alcoh8lic beverag~ industry. 

APPROVED: 
ALFRED E. DRISCOLL 

.CoL1uissioner. 

Clarence Eo Kre@er 
Attorn~Jr. 

I ' 
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6. LICENSE FEES - PROHATION. -- HEitEIN CONIPUTATION OF. PHORATED FEE 
i?OH PLENLRY rtETAIL CONSUMPTION '1rcE~;sE ISSUED DUTIING LICENSE Y'Ef~R~ 

·Ea Ho Schaeffer? Borough Clerk 
Teter·boro.,9 N. J. 

Dear Mr-. Schaeffer: 

Me.rc·h 19, 1945 

.Acco~ding. to our records, Section,2 of the Teterbor6 ordirianc~ 
adopted. J·une 20, 19t.14, f:.txos the . s,;n.sonal. retail. consumption l:l'6ensc 
feo.at $187.50. Since J~11y 18, 19~S9 (whon Ch4pter.23.4 of the Laws 
-of 1939 bl=::cnm(:; effective; nm.nicipal:'Lties b.o.ve had authority to 'fix 
alcoholic beverage license faes only ty ordinance a resolution 
will not Sl~ffice-. ----

The seasonal fee fixed tv the ·1944 ordinance remains in effect 
Unl0s s ;in. a~ u·,..1t· l...! 1 ch':'ng :::id by·· a· ... 1"o+h· ::-ir o···rdi· 11··,nc ., - ·' "" · c.~. J. - _._ u. \;j . . . .l. 1..1 ,_. .• .. LCw \;.;; e 

\ . . . . .. 

You ask whetl~1er or not t:the h-:.ilder of a seasonal license from 
May to Nuv~mber co~ld, at the expiration date, then take out a 
regular license from· l'Jovumber to .July. n 

Section l of the 1944 ordinance.rc~ds: 

"Sec ti on 1. Tik:re she,~11 be only one license , iss.ued 
o.nd outstanding at any ono time to sell c.:~1coholic bevt;r3.ges 
c:.t l"'E.~tail in th-:: Bori:jugl:1 of Tetcrboi-·o. 

"Sa.id licenSt3 shall t·2 c:d th(?T cl planar:/ reto.il c0n­
srunption license or D. sea.sop.al retaJ..:1 consun1ption lice:nse, 

. the· lc:~tter to be effective fr ma L~c~y lst to NoveE1ber 1st 
.inclusive; anJ the c~uncil shall determine each year, by 
resolution whieh of scdd J.j_ce.nses ~hc~ll· ·b~;: ,j_ssu1Jcl.-" 

It ·se2ms clear thut Section l permits only one license in the 
Borough -- a plenary· retail consunrntion licGnso .or a swnn1sr se.as:.Jnal 
r·etnil. consunption lic;::;nse -- 1 ·D.ncf'-.thus pt'ohil'Ji ts issuance of a 
winter seas::ma1 retail. ·cm1sumption license (which license under· 

' Revised Statutes, 30: 1-12(2) runs from I~ovcmb<..~r 15th until April 
15th) Cl • I · assuwe~ thorefore, trw.t when you speak of a "regular 
license from November to July" J y0u hav~~ j_n mind a. plenc:ry retail . 
C.)nsurnption license. 

Under t.he Bo.rough' s or4innnce there .rr~ay net b 1.: .a plenary and , 
sea;:::on:il license issued c:rnc ... :Jutstanc.1ing e.t t.l12 same time. But if a 
surn.E1er seasonal licqnse :ts issv.ed effective next ii.Lay, then the 
holder of that license, expiring November 1st, could, upon proper 
application, be issued a plenary retail consu@ption license to be 
effective Noveuber 2, 1945 anJ to expire June 30, 1946. The fee for 
such plenary retail consueption license sh.Jul(~ be prorated acc.Jrding 
t..) its effective date and based on the armw.::.1 fee tr1cre:for. (Hevised 
Statutes, 33:1-26). Section 2 of :tl1e BorGugh's 194:-S: ordinc..1nce- fixes 
th2 annual plenary retail C'.Jnsw:1Ption ltconsi:j fe:e at $250.00. In 
feterboro, th~refor~, tho prorat~d 'ree for a plenary retail consump­
tion license {:;ff ecti ve· N;_jV8i1lbGr ;2nd v~'.:)Uld be *?165. 07 e 

Very truly y0urs, 
_ ALFiIED Eo DHISCOLL 

C,JfilP.i s s i ~Jn GI'. 
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7. / DISCIPLINAHY PEOCEEDINGS ,~ SALK :OF ALCOHOLIC BEVERAGES DUEING, 
PROHIBITED HOURS, IN VIOLATION ,OF RbLE. 1 OF STATE REGULATIONS 
NO. 40 - PERMI~TING LICENSED PREMISE$ TO REMAIN OPE~, IN VIOLATION 
OF ilULE 2 OF,STATE REGULATIONS No. 40 - LICENSE SUSPENDED FOR A . 
PERIOD OF 15 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

WM. FREDERICK DEY 
T/a FREDDIES }tlAHLBOHO TAVEEN 
W/S Freehold,-Matawan Road 
1\1.[arlboro,, N. J., 

) 

) 

) 

) 

) Holder of Plenary Rcatail Consump­
tion Licen~e C-5, issued by the 
Township Committee of the Townsh:i.p 
of. Marlboro. 

) 

- - - - - - ) - - - - - - - - -
' . 

CONCLUSIONS 
AND OHDEE 

Harold McDermott, Esq., Attorney for Defendant-licensee. 
Harry Cas-telbaum, Esq., appearing for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

Defendant pleaO.ed non vult to charges that he sold alcoholic 
beverages, and failed to c~ose his licensed premises, between mid­
night and 7:00.~.m~ on March 4, 1945, in violation, of Rules 1 and 2 
of State Regulation~ No. 40. 

About 12:40 a.m. ori the morning in question, the,defendant 
opened the do6r for tWo'ABC.agents, who observed fiye patrons in the 
bC:1rroorn just finishlng th~)iI' drinks. bf alcoholic b1JV(:;rages ri The 
r6om was dimly lighted. ,, I · , 

, The defendant explains that, al though th\:: drink·s wer2 served 
aftor midnight, no chargo was made~ This presents no, defense. In 
addition to the fact that the gratuitous delivery 'bf _intoxicants by 
a licensee cqnstitutes a sale vvi thin the meaning of the Alcoholic · 
Beverage, Law (see. Ra S. 33:l~l(w)), RulB 1 of State Regulations 
No. 40 prohibits all consumption of' alcoholic beverages on.licensed 
premises aftGr midnight. Furthermor2, the presence on licensed 

,premises after midnight of any persons other than the· licensee and 
his bona fide employees ~onstitutes a violation of Rule 2 of th§ reg­
ulations. · 

The license will, be suspended for ,the usual ·,fifteen-day pi3ri·:Jd. 
Five dnys will bo rern:i.Atted·for the plea, loo.ving·a net suspension of 
ten days. 

Accordingly, it, is, on. this 20th day of March, 1945, 

OEDERED, that Plenary ·Retail,: Consumpticm License C-5, issued by 
thi2 Township Conu-ili t_te:..: of the Township of Marlboro to Wm. Frederick 
Dey, t/a Fr~ddies Marlboro, Tavern, for promises on W/S Freehold- . 
Matawan Road, Marlboro, be and the sawe is hereby s~spend~d for·a 
'period of ten (10) days,· co1ar,:1encing at 12:01 a.rit. March 26, 1945j and 
terminating at 12:01 a.1mo 'April 5J 19'±5. · -

ALFHED E. DHISCOLI, 
Conm1is sioner. 
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8. DISCIPLINARY 'PIWCEEDINGS -.- SALE OF ALCOHOLIC BEVEHAGES DUR'nm 
. 'PEOHIBITED HOUHS 9· IN VIOL.ATIOfJ , OF EULE 1 · OF STATE hEGULATIONS -

·-NO. '40 .~ PEI·U\HTTIIiG.LICENS.ED PREi\USES TO·'HENlAIN .. OI?EN, nq ·~ 
VIOLATION OF RUL~E 2 'OF STATE' REGULATIONS NO. 40 -~ AGGRAVATING 

.-.. -CIRCUMS.TANCES: . - LICENSE SUSPENDED FOii L ·PEHIOD OF 20 DAYS,. 
·J~ESS. 5 'FOR PLEA. - ·: . . . : . 

In the Matter of Disciplinary 
Proceedings against· 

CHARLES MAhANDII~O 
11/a C.HEHPIE'S TAVERN 
-N/s Wheat Hoacf' · .. ·, _:· 
Buena Vista Town.ship · . 
P~O •. Vineland; 'RFD, (Atlantic 
New- Jerse/, · 

) 

) .. 

) 

) 
co.), 

) 

Holq~er of Plenary h0tail Consumption . ) 
License C-1.B, issued by the Township 

·1. Committee· of the Township of But..~na ) 
Vista.' 
- - \- - - - - - - - - - -

- . - . 

CONCLUSIONS· .. 
. AND OHDEH 

Charles M~rµ.nd~rio ,"· i11~ren~i:ant·~-li·c_ernrne, prq -se... . 
Harry· Castel bu um·, Es.q .. ~ .. ~·; appearing .. for Department of Alcoholic 

· BGVGrnge Control. 

BY ·TBE COIVD.VIISSIONEi-l: 

T.he ·a.e.n:fridm:1t· pleaded i1ob. vul t to. charg_e~. al.leging that he -.. 
'sol,d · al.coholic beverage.s ,': and fa'iled to have· his 1icensed premi~ses 
closed; .betvveon miJ.riight ·an<I_.-7: 00 .2.mo· on l\Jt:rch 5, 1945, in. viola.-:. 
tion of H_ules 1 and 2 of St-ate. Hegulatio:ns No.·, L_W. · 

. ..: Severi. auto~nobLLes \ver~" pe~·rked., ·0u.tsic1e of th~ pr-~mises· .a·rter · 
mitln1ght ·on Monday, ivia1-.~h 5'.9 , 19L15. · ThG barro'om was in dark.ne s s ~ h:ut 
a rqo.r dfning room and ki tchon "wor·e ·well' lighted, ·althoµgh· the cur:-

. to.ins tn both of the latter rooms wore drawn so tho.t' no observati611.· 
coulc1 be made insicl:e .• 

~ ' 
' • I ' ' . 

. . ·An :'ABC agent covered. tJic .. f,ro11t door.· while another. agent and .,· · 
· State. ·tr.ciop:.:;r proc~eded to tht; rea·r door •. Whcti. the latter· agent . 
knocked s:;n th(:;. rear C:.ooi~., th\;; .forhm~~. ob~!3r,\re<J. 1·someorn:i' ·enter the bar-· 

'r-::>om from the· .. d'ining. room and. place· fuµr bo.ttle:s of beer on the-
floor· a~ongs~d.e· tLie wall. · · .. · 

·' · . When. the .. do'or,vvas· .op2riccl, about ·12:50 a.rr1., ·there vv'ere -fifteen 
people iri the dining room; tvvo .of whom were_ the def·endant and his ,' 
wife. Empty bE:?,er glasses were~ on the table. The four bottles ·or 
beer founc:. on. the barroom floor were chilled. Ont~ of tl10se · bot~los 
v~·~lS f.ull Vvhi+e: the o.th.2~.$ ·~ha~l be0n. par"t:l~1lly° qonsumed.. 

·The dining room, al t.h.Jugh part of the licensocl premises, is 
n0t·-orclin8.rily U{:)ed for the. serv.ic~3 of cust.~rac~.rs. .It .is t~he private 
dining rooni of the def0nG.ant 3 who resic:.6s on the pr~r11is.es. It 'is 

.. apparent t-ha t t.he C..ef endo.n t; .. c,fter. the curfew, a tteE1pted t.0 continue 
his business by .. servicing hi.s· patrons in a -roon -not nornmlly used · 
for such purp(J.se·~ As iii. Re vv·arcl 2 Bull.e.tin 659·, Ite1il. 1, this· is' ai1.. 
age±',avating, circumstance·, warranting the· iwposi ti.611 af a tVv·enty-day · 
penalty .. ·,with·.remission 6f five c1a~y-"s for the plea .. ,- ·the liceHse will 
be suspenc~ed for a net r.pcr:Lo~l. :of_. fifteep· d.a;(s •. · ... : - .. · . . . , . . , 

.Accordingly, _.it is,, ·on .:·thi$ 20th dny of March, 1945, 
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:. ORDERED, ·that Plenary Retail Consumption L_icense' C-lS-, is.sued 
. by the __ Townsh~p- ·co.rnrni tt;ee: of; the To'vmphi'p:·-of_ Bu·ena:: y±-?t-a.'·' t9 · ' : .­
Chalf'-les Mararidino,- t/a C1;1o;rPiG 1·s Tavern;,_·. --ror· premis.es · on--N/S .1Jyhe-a:t : 
Road~- ._B~e:ha V_is·ta, _.~e· ai~9-"]tri:e·. se.~~e is he·r_·e~Y .su.sp.{?;n~:-d .. f~r a _period.· 
of fifteen (15) -days, ·commencJ~ng ·at .. 12:.Ql ~.m~ March· 26,, .. -19L):n, anq. - · 

- terminating.:: ·at, 12:·:01- · a-.1rr.:~:-April io~, 1945·0 -· - · ,.- , 
I . • , : • -,!~ .:.- . : r, .' ': . ~.i '. . - • -~., •• , < -. , .' . ' . ' -: 

·. -. : 

-· ... : '· -- ·ALFRED E. :. DHIS.COLL 
. . ·cornmis sioner .. 

- : ... . ~ . ·- , . . .. 1'_,, ·--., 

·APP~LLATE; .. DECISION.S .. -· HO°L'LAND. ?_·o 'l3RIPGETON~- AND .FORMASA~O. 
HQLLAND ·V .- BRIDGETON. "AND NEAGLEY • . 

. DR:~;_~. ·.J .. AMES · S .• ·HOL-LAND_,. :, L . ,. _ ) ...... _ ·:.- : " 
' ' . . . .• : l . . . ~· . -

~ I • ·~ 

' ·. ·• App'ella'ri~', ' . , ') · '' : , •. 
• :- ? 

• ;1 

\.., .. : 

·} 
.. -vs- , I._. " "·- j •• 

~ i ' ' •I 

• : • ~ j \ - • • • • ;. • ! . . 
CITY COUN'CIL · OF THE -CITY. OF '·. .· ·. · 
BRIDGE':f:.ON.. 'and : JOSEPH FORTu1AJSANO .... · __ :) 

' •. '." ._, - '... :, -. "-·. '! '' ;"• '.' ·': 

:· .. ;RE:i'spo~detit~3 ... '). 

. ~R>;~; ~; ~ Hb1i~D~ ~, - r- -; 
. . ~ 

·: ) 

.~- .Appellar,i.t, . . ·y·-· .. 
-vs- ~ ,.) ' 

CITY. COUNGIL-·'oF' .THE CITY ··o~. 
BBIDGEToN:"arid ·nAN ... c .. NEAGLEY.,·. · : Y, ~. 

•. ., ·• . : i -~~ .. s-~"onded·t s ,-·, ..... ;_:· ) .. : ·_·· 

. ,I 

. '' 

' .. , 

. ._ON" APPEAL·~- .. ·_-
, . . :corfoLUSIONS .AND (JRDER 

' ' . . .•· 'i .. ·: ... ' . 

,i'' 

1'' 
: .. ·. · .. -·· . 

I 
1 

I I' 

' ' ~ ' . 
:f. : .~ ' . ; ! ' ,. ,; .~ ··'. ; ' .. ,· 

' , -

, : 

., .. ,._ 

•'! ••'•I 

- .. '/-' 

- - '-__' _ . ..:-: - ~ ~ . :-:· - ' ,_'. ..:'.> ""':. :~·<·!-· ·~ :'.,... ·, ·...:. . • I' , ' 
' ' ,'' ·:' I . - ... '· '·.· .. 

. Dr. James S •. Holland, Pro !se. _ . 
Stanger .&· H9we11;, Esqs •. , -"by.. ~\obert·- :G ~ _. Eow011.,:- Esq .. ·»:·· ·Attorneys . .for· 

'_Respondent~·ltcens·ee;s·,· :··~o~eph: Formasr.mo . .and Dan: :C-~ Neagley • 
. :·. J.ohn A.:· c.a.~,~:?t~~ ._Esq .•. ~ ·~_-t.t11o~-i~ey:· fo.~ .. R~·s~o~den~-~. Ci ty·,.counc~~ . · . 

·\ of Br,::i,.dgc~ton. , :··! : ... . . .... _·. .. _ : . ·. -

BY THE COMMISSIONEH: 

~. 

,; ' 

., . 

·.. . The.s-e:. cases come ·befbere· ;me.: on ·the· a.ppeal of Dr.: James· s •- Holland) ., 
_ f.ronr'- the -acti0n of· ·the c·i ty.· Cour19iL of: the· City of rBridgeton ·_ i.'s.sui~ 
plenary retail cohsciupti:,01~:- licenses to Jos:eph·'Forrii~s:ano ·.~ind - .: . · ..... 
Dari C .- Neag.ley,.· .. The" 1ssue·s·- being substantially the. sL=un:e "iri' the· tw,<.Y 
cases, .t'he .. ap.pea~s ~v~~e he,arc1 ... together.·. . . .- · ._ .· .. , .. ·.··:. -· ~· :· ·. · · · ·, · 

.. ·· .. ·· ·. ;, Thi r~c~rd-~how~·.· th~tl pursuant to. u~tho;izing• r~l;idu~ns.· dilt~d 
December ·19, .1944, the ·res:pondent ·City .Council issu'ed plehary· ret-ai'l>" 

- consumption licenses,. e:ffe,ctive Jnnuar~r 1, 1945, to._ .Joseph Formasan~ 
for prtimi.se.s .~ t .- the·: s9µtl1w~st. c·orno:r- .·of. ·wa,rr:en Street~. :and- S:0uth 

· Pearl Stree·t, Bridgeton~· ahd :t.o Dnn c. ·~Neagle~r for-. premi·ses" at th,e 
west side of 'North Pearl_· S~~eeet north of the .Central R~Lilr?ad "" , ·· 
Tunnol; Bridget,o_r. . . . : _l . . . . ">' ·· . . __ ..... :.~:·.: ... 1 

__ • _. , 

-. The g~c)urius,··or ·:~1)peq,11· -~cl~a~-ced. b-y;_. tJ:ie ... ;:i:~pelrant 's':-·pet'i tt6~1> fi~re, · 
in substance:, (a) That public _co'nven.ienc;e and .heces't3i"ty· did not.·· - ·._: · 

- warrant the issuance of 1the licenses and that their issuance was 
c.:mtrar~- to .. ·the public_. ·polic·y -of" th~·'·municipal1 ty; · ;(b} ;· ~ht"tt the ·. 
or,dinan,ce:~ -~do:P.l.._~ed ·ne_- ceillbe-r .... 5) .1~4=4-, ':.d.ncreas.ing·- tbe City· 1 s.;. plenary::· _ · 
.,r.~ta;i_l ponsump:tioh 'licen$ .. e quota from. twelve:· (12) _to fourt·een . .,(14) '-~ 
•lo., • I ' ~ ,,- • ~· • • t • • ...... •,. ' ,~:· • - • *' ·. :. I • '. ' ,. ; . ·, •' • •;• • \ ·:· I • • ' • '• 

. ; 

I. 
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iwtii ill~gnlly~d~awn ~nd·~assed; (c) ~thai the ordinance· was n~ver· 
approved by the StQ.te ·commissj.01~er, of 1Ucoholic .Be-verage .Control; 

· (d) that at the public hearing on .the. ordinance· persbns appearing· 
='. •. ·L objection and opposition vicr:e J:lOt given 2 fe:.:j~·r, .. , legal and· just 
:~~-::a.ring_; (e) the.t the::: Fo1"ma_so.no preBis-es cons,t.i t1~t.::: · a fi:t·c ·and . · 
lua1th hazard a.ncJ. thus arc not suito.ble to b\3 licens8d, and that th(2 
N2agley preillises, due to their, remote location, would not hive proper 
police supervision~ · 

The appellant's testimm~ at the appeal hearing consisted, in 
essence, of a restatement and arµplificntion of. the; various gro~nsis 
enumero.tcd .~n. his. pe·ti tiori· of appoal. · 

Frederick L. Myers, Comeissi-oncr of Public 'Safety· of Bridgeton.9 
testified that afte~ making a complete examination of the For~asano 
buJlding, he concluded tl12_t tJ:1.;:: prern~ses did not constitute a fire 
or he.::.lth hazard; eJ:J.G. .stated tl~o.t this conclusion was based upon the 
fact that 1 the buil~ing was constructed of fir&pro~f matririal and 
contained tw·J fire towers arnl Lxits from .eac.h floor.. Cor,rruissioner 
lV.tyers testified that the Neaglt;y builc1ing ac1cquatel~r 111et the neces­
sary requirements for use as licensed ·prewi~0~0 He testified, 
f1n1 ther, that Bridgeton's population has been .increaseJ to approxi­
mntely 21,000.9 C:.ue to an influx of nigi-·c:mt .worlrnrs·; that residents 
of various _ndryn murdcj.J.)_a.li tiE.~S bordering up 1)n Bridgeton, with C?- .: . 

c01;1b_ined population of s·oBe 11, 000, · are ~.;uppliecl to a large extent 
by BridGeton licensees; [Lnd that licensed prerJtses in Bridgeton are-
ovcrcrowded with custoraers. · 

I 

Bricgeton City Council.nan A.· Lewis '11ur110r testifi0d that in-
his opinion ther-2 1 vm s anc~ is a clefini te need· for tlit~ two ad.di tLmal 
liquor l:;stablish.1.1cnts. It was stipulatc-c"L o.fld agreeC. by the r~mr;ties · 
.tL:1t the testi1~~0ny of Council ProsicJ.snt Frank O'Neill anc!. of· Cuuncil­
Lan Dr .. Joseph IL rnusiano and Go;Jrg8 _TuJ_1is · vJu.uld .corroborate the 
t;JStirnony g:L vcn by Councilwu1 Turner. 

. 'I'here· ..i.s n0 probo.tory svic:erl:ce appco:rlng -in the rec:n·cL he·fo1:..~ 
me ·that the City·' s a1nen(l.atory 1L1itati-on ordinunce was -illegally 
dr-a:wn or pas.·sed. · .·rn s.:) far ns the record discloses the <:)rclinance was 
adopted ·in k~eping.with all of th~ pro~eCurnl requireillents as to 
n0tice, hearing an<~~ publication set forth in Revised Statutes, 
40: 49-20- ' 

In respect t1J the ap'fJcllc1.nt '.s cont8ntion that the lirni tation 
orcUnancc wa·s ne.ver · ·a1yp1~ovt3d. by ·~he St:ttE: C0i.missioner 1: it ls· suffi­
cient· to point out t.hat ·uunicj_p.s.l· ordinanc·es. lh.1i ting. t:-1e- hmJIJC:r · o"f 
r-e.t.ail licen:se's do. not require ,the CoJJrJj_ssi0rH:;r' s approVQl ··in .. orcll.:H"': 
t0·" be- effecti VS 0 • The:. Alcoho~ic Bevori8:;;). Law . 8i.1pOVfE:I'.S ~the rnuniCi)al 
governing bodiss to enact such ordinances an~ provi~es for an_ap~eal 
in res.1Ject .thc:ret0. tv. the .Condission.er.. ReviSf)C!. Statutes,". 0Z5:1-~10 .. 
artd-33:1~41. · · · ' 

.. I ·stated, ·in Re i!Ietslor v. tnClep.inc:en.c1::; T.ownsh.i p ~ Bulletin ·520, 
Ited 6 .. ; that o.1 t.hough the .Supreue Court has cxpressecl s<Jne ·G_·,Jubt 
that the Co:nuiss-iorn.:r .uo.y rt..::peo.l n i:mnic:i:pat or~lina:nce: .· · · . 

,(Re Phil1i.12s1?u-rg·v. Burnett, 1~~5 N •. J.L., 157}~ I vvas.riever.tnelcss 
r8a~y to take such a step in a· proper case. In tnc instant case, 
~owever, the record.does ~ot justify such.~ction .. rh2 0rdinance 
a~]enrs on its face to be ~~liC. 

It has. lo~g been ray ;iei"sonal conviction.9 BillI)ly borne out· by · 
·experience,. that .wo have ,genorally ·far .too- many. retail licensees ;ir~ 
New Jersey~·-. It is difficult ·tar· ne to icagine a: loc~l situ~ti0n in\ 
which.: one lJlcnary retail ccms.u.E1pti·~n °license to each one th)useind of 
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·population would not .adequately serve ~the public convenience and 
r1ecessi ty. Fourteen· plenary retail coi1smnption licenses in Bridg~ton 
repr~sent, according to the City's 1940 population, one ·to each 1142 
persons -- a_nd. the City rs population has D..P,paron:tly br-3.en considerably 

, inc·rcased 'since 1940,,~ Ev:en .so, r+ad I been a Bridgeton City Council- -
·man; I might well: 11.ave vote-~1 against issuance of the thirteenth and 
fourteenth license 0}1 the ground -tht~.t a sufficient number already ' } 
'existed under· the p·articular local. circumstances. However, it is 'not 
my furictioi1 on appl~als. of_, the type .:now bq:foi'"e me to inwose 111y 
opini'on _upon·:tht~- tssuing nuthor1ty but, instead, to determine whethor 
or not-·reasonable cause exists for theirs -- whether or not the 
municipal authority's acti.:;n was ilnreasonable or in any wise an abuso 
of discretion. 

In the ·light. of the Qi ty Council r's determinat].on that. an 
increase in the number of licenses was necessary, and in view of the '-
testimo,n;>r adduced to substantiate -th<~ Com1cil' s position in the 
matter, -r am unable to. conclude that ther.e was any unreasonableness 
or abuse of discretion in the .issuances appealed from in these pro-
~eedings. · 

Accordingly, it is, on this 21st day of March, 1945, 
I . 

_ OHDEEED, that the action of. ~he rcspo'.ndent City Council in 
issuing plerniry retail consumptlon licenses to Joseph F'ormasano· and 
Dan C .• Neagley b8 and -·the ·same is hereby affirmed; and it is_ further 

OEDERED, .that th2 appeals herein be and the. same. are hE:~reby 
dismissed. 

ALFRED E. DRISCOLL 
Co:m.missioner .. 

10. APPELLATE DECISIONS - GORCICA v. WALLINGTON. 

ANDREW GORCICA, ~ ) 

Appellant, ) 

-vs- ) 
?JIAYOR AND_ BOROUGH COUNCIL OF 
THE BOHOUGE- OF W\ALLING~roN, ) 

i 

Respondent ) 

ON APPEAL 
CONCLUSIONS AND ORDEh 

Aaron Helle~, ~sq., Attorney for A~pellant. 
-Aidon S. Patlen, Esq.·, Attorney for Hespondent. 

BY TIIB. COi:iEHSSIONEH: 

Appellant appeals from denial of his application for a plenary 
retail distributi0n license for prewises located at 93 Wallington 
Avenue,. in the Borough of Wallington. · 

•. .. 

· It is adr11].tted that appeliar~t, Who has nev·2r heic1 a liq"LJ.or 
- · li'c$_n·sc·, .is fully qunlif:Lecl. No, ·question is rni-sed as to .thG- sui ta-· 
bi~ity of.the propose~ ~remiseso · 

At the tiille the appiication·was denied, no re~soni 'for denial· 
were stated by the me111bers of the local issuing authorj_ty. I have 
rep,eatcG.ly pointed ,_mt that, in fairness to applicants, the rt.:'as0ns 
shoulQ be stated at the ti~e an application is denied. 

\ 
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In its answer, however J 1·espondent sets forth that: 

tr-There· ·is, no necessity for the issuance of. a plenary 
r13tail ciistribution licE:mse· in thf.; Borough· of 

· W~lli~'igton." 

.. ··At ·the hear·ing held her-2in ·it ·was stipulatE;d that the ordi­
. nanco o'f · thd Bo"rough of Wallington limits_ the number of pie;nary_ .. 
retail ·consru11ptlon l:tcenses · (taverns) to forty-eight, 'and tha,t . 

. forty-eight· _plenary retail consumption 11censcs have been is$U8d 
and are how in effect. rt·was furthe~ stipulated that ths ordi­
:riance lim~i ts th0 ·number of plenary retail distr:tbution licenses . 
(pacl\:age stores) to two, and that no plenary retail -4istr1ibution 
lico~ses are ·in effect in the Borough at the present time~ · 

It cnnnot·b~ disput8d that th0 Borough of W~llington, with a 
population of about 10,000 people, :Ls morG tb1n adequately supplied 
with taverns. · · · ' · - · · 

It shoulG. also· bfe noted that 2 plenary retnil consumption 
licensee ~njoys all the privileges granted to a plenary retail 
distributj_on llcense2, plus th~ ndclitionnl privilege of selling 

·alcoholic bdverages for conswnption on the·licenseQ premises by the 
glass or other ~pqn rec8p~acles. 

In 'the ili'stant ea$e, howev8r ~- a1:pellant contends tb,at despite 
·the lct·rge :number of taverns j ther2 ii.-3 a w::E;d for a plenary retail 
distribution license at his premises because many people do not 
de.s:Lr·e" ~o visit a t:r.Jcrn for the purpose of purchasing alcoholic 
beverages in original containers. · 

In support of this contention appellant hus produced four 
people who resj-:de in the vicini t;/ and who testified they pur,chased 
th2ir alcoholic bevt~rages in package stor·es in the nearby community 
of Pas·saic because tney do not cl.esir:~~ to patron:4ze any of the 
tavern.s in Wallingtori. · 

Appellant also presented a petltion signec: by one hunc~red and 
twenty residents of the Boroµgh, requesting issuBnce of appellant's 
license because it is inc,Jnven:Lent arnl embarro.ssing to purc.hase 
package liqudr fro~ a saloon or taverti. 

I have not had the b1~nefi t of .any evidence on behalf of 
respornlento The latter·a:~Jparently stands upon its contention that 
there is no need for ? package store in the Borough. 

TTNo one has a right to <luri1n.nd o. license: license ,is 
-a special privilege grantee~ to ti1-(; few, ·denied to· the many. n 
.Pc~ul -v. Glouc cs ter, 50 N. J. L. 585, 596. · 

A mu.nici,t)al issuing authority ttmc.y in its c.iscretionnry pov.rer 
to license ~,)r not to license~~, stop short" of tl'w nmnber of licenses 
t:::nthorized 1n its' ordinance .. Bucbnll_ v. Burnetti_ 115 N. J.· L~. _254,. 
2550 

- The hurden. on appeal rests upon the a-~:.pello.nt tq sh1JW by clear 
and convincing evi(Ience t~18.t responclo.nt 6.busec: its cliscret'icnary 
~10wGr c..nCl. "that its action refusing to grant the license was clearly 
erronoous and, therefore, should be reversed~ Rule 6, State Regu­
lations Nq. 14. In other vvorc~s, it l-s incwnbent upon appellant 
herein to show .a re.al nnd subst.'.lntial n,eed for an -addl tional 
license. -
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1 
• •• • • • ~-It .Ts· difficult to· define the 'vveight of proof :required to 
demonstrate that a community ne.eds ·or wj_ll .be· more· properly or con­
verdently serviced by a liquor store where there are outstanding in 
the -corinnuni ty a ·substantial .mimber of plenary retail ·consumption 
lic~n~es .. The mere fact that the.nearest.package ·stofe ~s.in ~n 
adjoining community.is not in itself' decisive. Munlcipal boundary 
lines .. ;nre :.unimportant. ·One community may be entirE~ly residential 
and the":neighboring community .. may -provide thQ ~hopping c·enter . 

. •• ; '• ,. • . . I . . ... 
.. ·.:·:.. . .. As Commissiorie~ Burnett st~ted in -.Qolpnna v •. Mont.clair, 

Bullet~~ '9.9, .rt~ni _s~ -

THHH*'wi th telephone and transpprtntion fa·cili ties, such 
a (liquor) store can serve a gr.eater ambit than a con-

.. surnption license. It is :v.017. largely a matter for ··.the · 
·.exercise of sqund discretion by.the governing body:of 

the. particular municipality." 

The records show that plenary rotail consumption licens.es 
.. hnve been issued for premist-;s at 12, ·15~ 57, 70; 116 and 139 · 

,. :Wall.ington. Avenue, Wnllington. Some; years ago. respondent issued one 
· ···,plenary ·retail· ·distribution license, but that licer1se has: not been 

. in· existence ·ror a ·period· of ~nore th0n n year and a half·· ·I am not 
particularly impressed by the petition because so -many peo~ie ~ill 
sign any form of petition upon request. WhilG it may be somewhat 
inconvenient f-o."r some- resid.ants of the Borough to purchase their· 
package goo·ds in Passaic, this evidence is insufficient ... to shqw that 
the gen(~ra1 welfare of the cmnmuni ty requires ·the issuance of the 
license to appellant. I conclude, after reviewing the evidence, 
tha~ appellant has not susta1ned tho hurden of proof ip establishing 

- the noed for a· plenat·y retail distribution 11cen:sc at his premises 
in view of the large number of plenary retail consuE1ptior1 lfc·ehse's 

... , a:lpeacly in exlstence and, hence, thnt he has not shovm that 
.r·e:spoiidtmt abused .its discretion.. I shn11 ·. a.fflr111 the action of 
respondent and clisniiss the appeaL, Cf .. Jacovone "V; Glouceste.!:..J.. 
B~1lletin 644, Item 4. · 

The B;Jr01igh ordinance should b(~ irim1ediate"iy amended to pr.ovide 
that no ple.ne.:ry· retail distribution· lic~nse.s shall. be issued~ In 
that. way the sincerlt.~r Qf the position of ·resporident will be further 
demonstrated. · To perrni t the ordinance to stand unar:1endecl ·invites 
further difficulties, liou tkin v.. Lakewood, BD:lletin 646, Iteril 1. 

~ccord~ngly, it is, o~ this 21st day of March, 1945, 

ORDERED, .that the action of respondent be and the same is 
heroby affirmed and that the petition of appeal be and the sace is 
hero by disraiss6d. 

. ) 

ALFRED E. DRISCOLL 
C01m).1issioner • 
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llo '.·ixnDNIG.HT CUHFEW .- . STATE' _:REGUL.ATIO.NS NO.· 40:~.AfvlENDED:. To' CHANGE 
·~ ,, . PERMITTED OPENING. HOUR:: FROM 7: 00 A.M. TO G: 00 .A.lvh· ·'"·1 • ..•••• • .... 

' I • • .... '• ' • -. ! ~ ." ·. I 

. , Rule.··i- or'. State Reg~l.ati~ris· No· •. ·4.0 is .. h~r8by ~mend·ed, .eff$ct~v~· 
immediately, ·to· r:ead ... as follows: , . . . . . . . . .. · · ". · 

. .. . ' . .: ·. . 
.. ::• . .. . . . ~ ' . . . ' . ~ .. . . . . ' . 

" ·· ··' · · '·''Rule)~.<: .:No ·pli~nary r·~tail:. c·onsum.ptfon;. seasonq.J. " · . , : .. · 
rt;.·tai1 ~onsumption or club. :li¢·.en.s e_o :.:..shall· sell, · s.er-V.~, 
del:iyer or· allow; p0rrni t ·or su:ff er the· sale, serv:Lc e ·.or· 
de.J;"iv:?J;'Y< .. o'f any.-. a:lcohol:Ec ;.beverage. or ... permit .. the _conswnp-
. tion of, any. alcohoJ..ic bGverage upon licensed pt•ciniS~·~ ... :,. ,. ..i .: 

between the hours of 12:00 o'clock midnight a:nd 6:00 -a.m. 
·.of. the: follovif.tng- ·ni.or:ning-•. n~-. · '.· ,._~, · ... . . ". - .·• · ·· 

,•~ • ... • • ~ • j ~ • • • 

·- • 1_ "'.' 

,The· ·a.mendmenti .. C _ _hanges· _:the-. p'o:rmtt:·~~d".·op.ening hour· from .?:OO a.m. 
' .,to 6:_00 ·a.m.<·-:"trhi:s ·action-.i$. taken·.: .. -sol.e-ly .bccaus·e I d.o:.n.ot:. ·:wish to 

·_invade Home Rul.e -any more than is.· rre·ces:sary to .irisu~re .t.Qat: licensees 
comply vdth the .Byrnes rni_dnight cv~j:e.w ":r·equest._" 

·· . '·. ·Th~-.· pr~hibi:ted .~:~o~rs: .::~~~-·-~:;2:-00 .. ~f~~·l~·ci~. :miclnigl~·t to ·6·::00 .. a~.m. of· 
.·the follo~ving ·nmrn_ing -·-··are ·Stato~wide ln. ·their· a.ppltcation. .If., .·~. 

, ·howev·er; :. a munic'ipal .regulatton _ls .. mor\:; re:s.trictivo ·as· ·.to· .eitl~er .. the 
cl-a-sing ''hour, ... the opening .. hour., ~-or .bo.th.? .th0 munic.ipal· ·re:gulation ,. <. 

··shall· prevatl.: ·.. · · ·" .... · 

:. ALFRED J~~ · DRISCOLL 
.Commi.ssioner. 

·.·' ... '..- . 
. , .1··: 

~"12 •.. ·~G.G NOG. - . SERVICE BY RETA!L CONSUMPTIO:q L.IOEN.9EE$. PE.RlVIITTED _.· . 
M/\.R.CH. 29, 1945 . ...;APHID .·2; · J.945, INCLUSIVE. , 

't . . ' • ~ • . . • • ' ' :_ - • 

I , 

- - .. Each. y_ear .during tl1e Ka.st~r · seasq11 t.11·0 Department: ha~ .p .. erill.ift~d 
consunip_t'~·o-r1 .·licensees to .. se1·ve egg :nog-for .a; 'Lim.1 ted periqd of t·t.me, · 

This, year the privi_lrJge will· b!J pcrmitt(;d. co1Turie11cing Thur·.Sciay, 
~vrarch .29~h. and. ending Monday, April 2nd:, .a.t .r~~idnigh~. · 

- • :. '• • • ... , ' - • • • • ; .. ~I : ,.· , ', • I t •. 

· ·,,: -'.The,.· ·q. ttent'ioi1. 'of- all ·11ce·nse~{$ · .L~ ".'<i.irQcted ·to ,the fa~·t: tha_t .. " ·. ,., 
· over~indt1lgeric.e in· any· .form i? ... not ---to. ho 'tol~r:itad·~ ·-, Lic~rise·es·. ,shall 
be· goverr1ea.~··ac·cordingly. · · - · · ·· · --

. . ., . . .. t \ . " . ' . ..· ) .. '· . 

. :::; __ .. 

; ... 

··n~ted: ~arch 26, 1945. 
- !. ,. ; 

.• l . . 

' ' . 

. :l 

r. ::r.· ·/· · · ·,c.;.·.t: ,.j_)· c.1 ........ h_~< e, j;; • .•. ·:.-O·t,:,.. ....~ 
. . J . " ., . . 

. · Coiriniissi9ner ~-


