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BILL OF COMPLAINT. 

IN CHANCERY OF NE 1W JERSEY. 

) 
Between ) 

) 
ANNIE D. ROE & LOULSE ) 

GABEL, ) 
Complainants. ) 

) 
And ) QUIT T'ITLE, 

) ON BILL TO 
THE ''THE'' MAYOR .AJND ) &c. 

ALDER1\11EN, OF JERSEY ) 
CITY, and JOHN J. Mc- ) 
MAHON, Register of Jersey ) 
City, and the County of ) 
Hudson and State of New ) 
Jersey, ) 

Defendants. ) 
) 

To his honor Edwin H. '\Valker, Chancellor of 
the State of New Jersey. 

10 

20 

1st. Complaining, shows unto your Honor your 30 
oratrix, of J·ersey City, County of Hudson, New 
Jersey; and Louise Gabel, of the City, County, 
and State of New York. 

2d. Your oratrix, Annie D. Roe, shows that on 
or about the 24th day -of June, 1887, the · premises 
hereinafter describe·d was conveyed to your orator 
by Helen Tutle, et all by deed duly recorded on 
June 30, 1887, in Book 439, Page 480, &c., in the 40 



2 BILL OF COMPLAINT. 

County of Hudson, New. Jersey, said deed your 
oratrix begs leave to refer or produce. 

3d. Your oratrix, Annie D. Roe, shows that 
she i·s owner of the premises now being litigated 
in this Bill; and in peaceab _le possession; and now 
resides, and has so resided since the date of the 
aforesaid deed of conveyance to your oratrix. 

10 4th. Your oratrix shows the said property is 
situated on the northeasterly corner of Newark 
A venue and Ferris Street, said premi ises at the 
time of the ·said conveyance, •consisted of two, 
three story houses, store ·s and dwellings, and 
known as N1o. 714 and 716 Newark Avenue, Block 
N,o. 593, lots one ( 1) and two ( 2). 

5th. Your oratrix shows, after the said con-
20 veyance as aforesaid, there was erected a four 

story double apartment house at the cost of $8,000 
(dollars); the said house is known as No. 6, Fer-
ris ,Street, as it faces on Ferris 1 Street, the rear 
part of the lots on Newark ~venue and is desig-
nated for taxation purposes, as part of lot one 
and tw.o; and also several thousand dollars was 
expended in repairing the two houses on Newark 
Avenue described before; and other money for 
taxe.s. 

30 
6th. Your oratrix shows at the time of the 

purchasing said property, and the delivering of 
said deed of June 24th, 1887, and the reeording of 
the same, yo-ur oratrix believed and yet believes 
she bought and acquired a good tiitle to the -sai<l 
lands and premises, in fee simple, and doe·s now 
claim to own the same accordingly. 

40 7th. Your oratrix title to the said lands, is de-



BILL OF COMPLAINT. 3 

nied and disputed by the said Mayor and Alder-
men of said Jersey City, a body co,rporate of the 
State o.f New Jersey, and the defendant thernin, 
claim and are ,claimed and reputed to own said 
]ands and premises, or some interest ther,ein; un-
der a pretended tax sale of seventeen years ago, 
hut no record of said sale has heen made, and no 
tax certificate ·has been filed; and nothing has 
been done by said city until August 30th, 1912, 
when the said City placed in the Registers office, lO 
three deeds 1 to 1be recorded, for the ·said 714-716 
Newark Avenue property, and the said No. 6 
Jilerris Street property, be11ng all of the said prem-
i se-s; and no suit or action is pending to enforce 
or test the validity of said deed or deeds; and 
your oratrix charges that such claim by said de-
fendants are utterly without foundation, unjust 
vexatious, fictiti,ous and fraudulent; and by reason 
of such ,claim your oratrix property in said land 20 
is greatly affected, and the same ,cannot be sold 
as they otherwise could; the search of the Circuit 
Oourt is annexed to this bill and made a part 
thereof. 

8th. Your oratrix ·shows on the tenth day of 
June, 1912 she entered into a contract with Louise 
Gabel, the other complainant herein, for the pur-
chase of your oratrix Equity in said No. 6 Ferris 
Street, being the new house erected as aforesaid, 3o 
and a sum of money has been paid by the said 
Louise Gabel, to your oratrix; and although the 
said Loui :se Gabel and your omtrix both desired 
to carry out -said agreement, ·said Louise Gabel 
has refused [;J.nd declined to ,so do, on account of 
the claim made by said defendants, and her ap-
p~ehension that she might have difficulty in dis-
posing tf said house and lot, she Louise Gabel was 
-to buy, as a.fore·said, from your oratrix on account 40 



4 BILL OF COMPLAINT. 

of ,said defendants claim. 

9th. That your oratrix has applied to said de-
fendants, or some of them to release and relin-
quish their said claim or to ·bring in some Court 
of Law a suit whi,ch would test the validity there-
of, and the said defendants refused to do either; 
and your oratrix hoped that the said defendants 

10 would have complied with such reasonable re-
quest, as in justice and •equity they ought to have 
done, and your oratrix has done everything pos-
sible or within her knowledge and power, to force 
such proofs of such claim. 

10th. Your oratrix charges the truth to be that 
the said claim is fictitiousJ and a concocting of the 
late Robert Davis, who W1as City Collector and his 
confederates, to cheat and detraud your oratrix 

20 out of her property, and degrading and injuring 
your oratrix by continuously advertising this 
property for sale, as the property of said '-T ersey 
City and as being in the po·ssession o.f said J er-
sey City, and people annoying your oratrix be-
cause of said advertisements. 

11th. Your oratrix is in danger of having her 
property taken from her without due process of 
law, as is guaranteed by the Constitution of the 

30 United States of America, Article XIV, Section 
1, "to wit" property ·shall not be taken without 
due process of law, &c., or deny to any person its 
•equal protection of the ]aw. 

12th. Your oratrix show1s that on May 16th, 
1912, A. Harry Moore, City Collector, sent through 
the mail, the following letter regarding the said 
premises to No. 6 Ferris Street, "to wit", Dear 

40 Sir:-I beg to advise you that your property ac-



BILL O:F' COMPLAINT. 5 

cording to our books is ,eligihle for the 0oming 
tax sale and will be ·sold unless the arrearages are 
p~id at once. As the list is now being prepared 
you will avoid -considerable expense, by giving 
this your immediate attention. Very respect-
fully, Al. Harry Moore, City Colle•ctor.'' Block 
No. 593, Lot one and two and part of lot one a.nd 
two, &c.; to this letter and several other le,tters 
from the said Jersey City, Collectors and several 

10 certified deeds of the said premises; that is certi-
fied by the city clerk, the said ·deeds were made 
by Robert Davis, wiho was City Collector in 1895 
and also in 1908 and which deeds your oratrix 
begs leave to refer. 

13th. Your oratrix ·shows that on the 28th day 
of August, 1912, there was placed in the Registers 
offi.ce in the Oounty of Hudson, State of New J er-
sey, three deeds made by the said A. Harry Moo.re 20 
City Collector, to the Mayor and Aldermen of 
Jersey City, of the said premises now in question, 
dated August 10th, 1912. The same is about to be 
recorded or engmssed in the books of said Regis-
try •office and if the same be allowed to. be regist-
ered, which at the present date they are not, tho 
same will -cause great hardship and w.ork, great 
injury and irreparable damages to your oratrix 
and the said propeirty. 

30 
14. In consideration whereof, and for as much 

a.s your oratrix is relievable only in a court of 
equity, w,here matters of this sort are properly 
and according t,o the statutes •of this 'state, in such 
cases made and provided, cognizable and reliev-
able; to the end therefor, and said defendants the 
said ''the'' Mayor and Aldermen of said Jerney 
City, and every of them, may, without oath 
make to the fbest of their respective knowledge, 40 



6 BILL OF COMPLAINT. 

information and belief, full, true, dire·ct and per-
fect answer make to all and singular the matters 
aforesaid; and more particularly that they, and 
every of them, in manner aforesaid, answer 
and set forth specificailly what title or •claim to 
said lands or any part thereof, or any interest 
therein, they, or either of them make or claim, 
and to wihat pa.rt or what instrument; and further 
how and by what instrument such title or claim 

lO is derived or was -created; and that by the deter-
mination and final decree of this court, the right 
of all the parties to this suit in and to the lands 
hereinbefore set forth, .and every part thereof, 
may be fix·ed and settled; and that your oratrix 
may be decre ,ed to have a perfect title thereto and 
the defendants to have no estate, interest in, or 
incumbrance on said lands, or any part thereof; 
and that their claim to the same are unjust, vex-

20 atious and void; .and in the meantime, that the 
said defendants, the ''the'' Mayor and Aldermen 
,of Jersey City," its officers and servants 1 its 
agents and each of them, be restrained by an order 
of this court from taking any steps or doing any 
act for the perfecting of any supposed claim or 
title to the said lands and premises, or take any . 
proceedings to obtain poss·ession thereof, under 
an~l by virtue of the said alleged tax, sales or 
deeds, or any action whatsoever, unntil the fur-

3o ther order of this court, and that your oratrix 
may have such other and further relief in the pre-
mises as the nature of the case may require and 
as they shall be entitled to, persuant to the stat-
utes in such case s made and provided. 

15th. May it plHase yo,ur Honor, the premises 
•considered, to grant unto your oratrix not only 
th e restraining order and the state's most graci -

40 ous wTi t of injunction issued out and under th e 



BILL OF COMPLAINT. 7 

seal of this honorable court, to be directed to the 
.said, '' the Mayor and Aldermen of Jersey City 
and to the said John McMahon the Defendant, re-
straining them, and its officers, its agents or its 
repres ,entatives, or either of them, or their suc-
cessors from taking any further proceedings to-
wards perfeding its title, or from engrossing or 
enrolling or registering in any book or liber or 
page or otherwise in the said Register's office, in 
the County of Hudson, -State of New J·ersey, or tO 
from selling, assigning or transferring any deed 
or deeds, or from further clouding the title or ob-
taing poss.e,ssion or any attempt to obtain posses-
sion o.f ·said lands and premises; and also the 
state's most gradous writ of subpoena issued out 
of and . under the seal of this honorable court, to 
be directed to the sa~d defendants, the '' ·said Ma-
yor and Aldermen of said Jersey City and the said 
.John J. McMahon, commanding them and each of 20 
them at a certain day and under a certain penalty 
therein, to be specified, personally to be and ap-
pear before your Honor in this honorable court 
then and there full, true, direiet and perfect answer 
make to all and singular the premises and further 
to stand to, abide and by and perform such order, 
direction and decree a.s ,to your Honor shall. ·seem 
meet and as shall be agreeable to equity and good 
conscience. . , 

And your oratrix may have such further or 3o 
other re-lief in the premises as the nature of the 
case may requfre as shall be agreeable to equity 
and good conscience. 

And your oratrix, a$ in duty will ever pray, 
&c. 

Dated Septemlber 16th, 1912. 
ANNIE D. ROE, 
LOUISE GABEL, 

''In Person.'' 40 



8 BILL OF COMPLAINT. 

A true copy, 
SAMUEL K. ROPJB[NS, 

Clerk. 

United States of America, )-
State of Niew Jersey, )ss. 
County of Hudson. I) 

I, John F. Crosby, Clerk of the County of Hud-lO son, aforesaid and also Clerk of the Circuit Court, and of the Court of Comtmon Pleas ho] den therein the same being a Court of R2cord with a seal. 
Do hereby certify, that I hav;e sear ,ched the rec-ords, and minutes and files of my offiice for rule or order of ,confirmation or repo-rt 80, 85, of the com-missioners of adjustment of the City of J ,ersey City, from August 1st, 1892, to January 1st, 1890, and I do not find the same to be filed or record2d 

in my office. 
20 In testimony whereof, I, have hereunto set my hand and affixed the seal of said Comt and County 

at Jersey City, ths 28th day of March 1912. 

30 

40 

A true copy. 

JOHN F. CROSBY, 
Clerk of afore 

as afaresa1 d. 

SAMUEL K. ROBBINS, 
Clerk. 



DEFENDANT'S ANSWER. 

) 
Between ) 

) 
ANNIE D. ROE, and LOUISE ) 

GABEL. ) 
Complainants, ) 

ON BILL TO 
and ) QUIT TITLE? 

) ETC. 
~rlm :MAYOR and ALDER- ) ANSWER. 

MEN O.F JERSEY CITY ) 
and ,JOHN J. 1\foM]AHON, ) 
Register of Jersey City, in ) 
the County of Hudson and ) 
State of New Jersey. ) 

Defendants. ) 
) 

IX CHAXCERY OF XE"\V JERSEY. 

The answer of the M:ayor and Aldermen of J er-
sey City to the bill of Complaint of Annie D. Ror: 

tO 

20 

and Louise Gabel. 30 

The said defendant, the Mayor and Aldermen 
of Jersey City, answering said bill of Complaint, 
or so much and such parts thereof, as the defend-
ant is advised it is material or necessary for it to 
make answer unto answering says: 

SECOXD. It has no knowledge concerning 
the allegations contained in the second paragraph 40 



10 DEF'ENT>ANT 'S ANS-\VER 

of said BiJl of Complaint and ]eaves the Com-
plainants to make such pro-of thereof as js ad-
vised is necessary and proper. 

THIRD: As. to the allegations •contained in 
the third paragraph of said Bill of Complaint, 
this defendant denies that Annie D. Roe, is the 
owner of the premises now being litigated in thit} 
Bill and that she is in absolute peaceful poss2s-

lO sion, but admits the said Annie D. Roe, now re-
sides in the said premises, and further alleges tlrnt 
the said Mayor and Aldermen of Jersey City is 
the owner of the premiHes, which said pren1ise_;; 
were sold by the City Collector of Jersey Clty, on 
the sixteenth day of April, and third day of Oct> 
ber in the year Eighteen hundred and ninety-five, 
pursuant to an act commonly kno,vn L1S tlrn jfar-
tin Act (P. L. 1886, p. J J9), and purchased by the 

20 City Collector for the Mayor and .Aldermen of 
Jersey City, and that three several deeds wer? de--
livered by A. Harry Moore, City CoHeetor of the 
City of Jersey City, to the :Mayor and Aldenn2n of 
~Jersey City, bearing date, August tenth, Nirn~teen 
hundred and twelve, and recorded in the R~gis-
ter 's office of Hudson County on the twentieth 
day of August, :Nineteen hundred and twe1ve, in 
Liber 1134-, pag2s 93, 9.J-ancl 96. 

30 FOUR -TH. l t admits that the properiy is sit-
uated on the 1101 theasterly corner of X ewark .A v2. 
and Ferris Street, known as Xos. 71--1 and 71G X ew-
ark .Alv,enue, mock No. 593, Lots Nos. 1 ond 2, but 
it has no knowledge concerning the other allega-
tions contained in the fourth paragraph of said 
Bill of Complaint and leaves the •complainants to 
make such proof thereof as is ad vi~ed is neces 
sary and prop2r. 

40 



D[EFENDANT'S ANSvVER 11 

V7 IFTH.-It has no knowledge concerning the 
allegations contained in the fifth paragraph of 
said Bill of Complaint and leaves the complain-
ants to make such proof thereof as is advised is 
neces,sary and proper. · 

· SIXTH. It has no knowledge concerning the 
allegations contained in the sixth paragraph of 
said Bm of Complaint and ]eaves tI:e ,co~plai1_1-

10 ants to make such proof thereof as 1s ad".'1sed 1s _ 
11ecessary and proper. 

,SEVENTH. As to the allegations contained in 
the seventh paragraph of said Bill of Complaint, 
this defendant admits that the said ~-Iayor and 
Aldermen of Jersey City, c]aim to own the land 
and premises and alleges that they are owners 
tlwreof and that the said ::\Iayor and Aldermen of 
,Jersey City, a,cquired title to the said lands under 20 
and by virtue of the provi 'sions of the :Martin Act, 
·wl1ieh provisions of said Ad, this defendant al-
leges have been complied with, as will fully appear 
in the further answer to this Bill, hereinafter 
made; but this defendant further alleges that the 
deed referred to in said seventh paragraph of said 
Bill were not recorded until the twentieth day of 
A ngust, Nineteen hundred and twelve, by reason 
of the fact that since the purchasing of the prrmi-

3 ~es dcrnribed in the Bill by the said Mayor and 0 
A lderrnen of Jersey City, at the Tax Sale herein 
referred to, the complainant, Annie D. Roe has 
by various actions in this court, and in the Di8-
trict Court of the United States, prevented and 
restrained the said Mayor and Aldermen of .J er-
sey City, from recording any deeds given by the 
City Collector, conveying the said property to the 
baid ::\fayor and Aldermen of J ersey City, by pre-
curing restraining orders and injunctions from 40 



12 DEFENDANT'S ANSWER 

the various Courts, and as soon as the restraints 
were removed by the Courts, the deeds from the 
City Collector were recorded, and this defendant 
begs leave to refer to the various proceedings herE,j· 
inafter described. 

:mIGHT'H. It has no knowledge concerning the 
allegations contained in the eighth paragraph of 

10 
,said Bill of Complaint and leaves the complain-
ants to make such proof thereof as is advi.sed ig 
necessary and proper. 

NINTH. This defendant denies the al1egations 
contained in the ninth ·paragraph of said Bill of 
Complainant and alleges that in all the actions in-
stituted by the complainant, Annie D. Roe, it was 
always necessary for this defendant, the ~1.ayor 
and Aldermen of Jersey City, to move the actions 

20 so that they would be heard 1by reason of the fact 
that the complainant, Annie D. Roe, wou1d se1dom 
proceed with the action instituted by her until 
forced to do so by this defendant, as will appear 
by the records of the Chancery suits hereinafter 
referred to and to which this defendant begs leave 
to refer. 

~rIDNTH. It has no knowledge -concerning the 
allegations contained in the tenth paragraph of 

3o said Bi11 of Complainant and leaves the complain-
ants to make such proof thereof as is advised is 

40 

necessary and proper. 

ELB~VE.NlTH. It denies the allegation con-
tained in the eleventh paragraph of s1aid Bill of: 
Complainant and alleges that the M.ayor and Al-
dermen of Jersey City are the rightful owners of 
the premises described in the Bill of Complaint. 



DEFENDANT'S ANSWER rn . 
TWELFTH;. It has no knowledge -concerning 

the allegations ·contained in the twelfth paragraph 
of said bill of Complaint and leaves the complain-
ants to make such proof thereof as is advised is 
necessary and proper. 

THIRTE:EN1TH. This defendant admits the al-
legations contained in the thirteenth paragraph 
of said biH and alleges that the said deed therein tO 
ref erred to have already been engrossed in the 
books of said Register's office· and denies that the 
same will cause gr ,eat hardship and work great 
injury and irreparable damages to the complain-
ant, Annie D. Roe, by reason of the fact that the 
Mayor and A!ldermen of Jersey are the rightful 
owners of the said premises. 

FOURTEENrrH. And this defendant further 
answering says, that the complainant, Annni e D. 20 
Roe, in the Bill of Complaint whi ,ch she filed, 
attacks the proceedings under which the Mayor 
and Aldermen of Jersey City acquired title to the 
lands in question in the same manner in whirh 
she attacked the proce,edings in this Court on the 
seventeenth day of July, nineteen hundred and six 
and the Bill of Compla int filed by her at that tirrrn 
was dismissed on l\f'ay third, nineteen hundred and 
eleven, with an opinion written by Hon. Eugene 
Stevenson, one of the Vice-Chancellors of this 3o 
Honorable Court, and upon an app ·eal taken by the 
said Annie D. Roe to the said Court of Errors and 
A ppea.1s, the decision was affirmed and reported 
in 79 N. J. E., 6-15 and this defendant aUege,s that 
the de,cision of this Honoraible Court and the Court 
of ]jJrrors and Appeals may be considered as res 
adjudicata of complainants claim. 

FlFTliJENTH. And in order to set out the pro- 40 



14 DE ·F 'ENIDANT'S ANSWER 

ceedings taken by this defendant in ·acquiring ti-
tle to the said premises, this defendant further al-
leges that under the provisions of the Aict -com-
monly known as the M1artin Aict entitled, "An act 
concerning the ·settlerruent and collection of ar-
reages of unpaid taxes, assessments and water 
rents or water rates in cities of this State, and im-
posing and levying a tax, assessment and lien in 

10 lieu and instead of such arreara.ges, and to enforce 
the payment thereof, and to provide for the sale 
of land subjected to future taxation and assess-
ments (P. L. of N. J., 1886, p. 149), and the · sup-
plements and amendments thereto, Edward F'. 
C. Young, Abraham Q. Garretson and vVilliam 
Muirhead, were appointed Commi ssioners of i .d-
justment, by the Judg ,e of the Hudson County Cir-
cuit Court who before · entering upon the discha rge 
of their duties, took and filed with the City Clerk 

20 of tTer.sey City, their required oath of offic,e in ac-
cordance w1ith the provisions of said Martin Ad. 

SIXTEENTH. And this defendant further an-
swering says, that unde-r the power and author ity 
vested in the Commissioners of Adjustm ent ) by 
virtue of the said Martin Aict, the said Commis-
sioners of Adjustment fixed, adjusted and det er-
mined the tax es, asse's,sments and water rents 
chargeable -against the lands and premises des-

3r, ,cribed in the Bill of Complaint, and made a re-
port to the Hudson County Circuit Court, signe d 
by Edward F . C. Young and Abraham Q. Garret 
son, two of the Commissioners appointed as afor e-
•said in accordan0e with the said Martin Act, and 
which said report covered the adjustment in said 
Bill of Complaint, for the years of Eighteen hun-
dred and sixty-nine to Eighteen hundred and 
seventy-one and also for the years Eighteen hun -

40 dred and eighty-seven to Eighteen hundred and 



IXIDFENiDANT'S ANSWER 15 

ninety-two, which said taxes and assessments for 
all of those years were rightfuUy chargea;ble to 
and were a ]ien upon the said premises in question 
and were rightfully adjusted by the said Commis-
sioners of adjustm ent up to the time of making 
of their report as aforesaid. 

SEVENTEEN/TH. And this defendant further 
answering .says that in accordance with the pro-

10 vision of the said Martin .A,ct, notice of the time 
and place of hearing any objections that may be 
made to the assessments, ·charg ,es and liens so fixed 
and certified by the ·Commissioners was given to 
all per sons pur suant to an order of the ,said Hud-
son County Circuit Court and thereafter on tho 
thirtie th day of August, Eighteen hundred and 
ninety-two, the ·said r eport number Eighty-five of 
the commissioners of adjustment, was confirmed 
by the Honorable George T. Werts, then Judge of 20 
the Hudson County Circuit Court, in accordance 
with the said Martin Act and the statutes of the 
State of New J e:r-sey in such case ma.de and pro--
vided and the said original report certified by the 
County Clerk and Clerk of the Circuit Court was 
filed with the City Collector of Jersey City and a 
copy thereof with the County C]erk of Hudson 
County, as required by t'he said Martin Act, and 
upon the report having been so ,eonfirmed. th~~ 

3 amount therein fixed and determined as properly O 
chargeable again st the lands and premises des-
cribed in the Blill of Complaint, became a valid 
lien upon said lands having priority over all other 
lien, claims or demands what.so-ever, except taxes, 
assessments and water rents, after the making 0f 
said report. 

ETGHTJDENlTH. And this defendant . further 
answering says, that the City Collector of ! ersey 40 



City, thereafter in pursuance of the said Martin 
Act, adverti-sed for sale the lands and premises 
described in the said Bill of Complaint and that 
a publlic sale held on the s.ixteenth da.y of April 
Eighteen hundred and ninety-five~ the said City 
Colledor of Jersey -City, purchased for the Mayo1' 
and A:ldermen of Jersey City, a part of said land') 
and premises described in said Bill of Complaint 
for the sum of Two thousand, ·six hundred and 

10 eleven dollars and thirty cents ($2,611.30), and 
also purrdhas·ed part of lots two ( :2) in block five 
hundred and ninety- three ( 593), being also part 
of the lands and premises mentioned in complain-
ants Bill of Complaint for the sum of One thou-
sand, eight hundred and thirty-s8ven dollar_, a:.1j 
forty-nine cents. ($1,?37.49), being indicated on 
sale number five thousand, one hundred and 
twenty (5,120). 

20 
N'INillTEENTH. And this defendant further 

answers says, that on the third day of Octobert 
Eighteen 'hundred and ninety-five, by virtue of a 
public sale of the lands and premises made by the 
City Collector of J ers,ey City, which sale was duly 
advertised as required by the said Martin Act, the 
said City Collector of Jersey City purchased for 
the .Mayor and Aldermen of Jersey City, part of 
lots one (1) and Two (:2) in Block Five hundred 

3o and eighty-three (583) being part of the lands and 
premises in complainant's Bill of Complaint set 
forth, for the sum of Nine hundred and sixty-five 
dollars ($96q.00), which sale is indicated as Num-
ber Five thousand, five hundrnd and seventy-three 
(5,573). 

TWENTIETH. And this def end ant further 
answering says that at the time the said premise~ 

40 were purchased by the Mayor and Aldermen of 
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Jersev Gitv a certificate of sale was delivered to . . ' 
,the said Mayor and .A!ldermen of J erisey by the 
said City Collector of Jersey City. 

TWENIT1Y-FIBST. And this defendant further 
answering says, that the said Mayor and Alder-
men of Jersey City caus•ed nohces to redeem to be 
served upon all persons 'having an estate or in-
terest in, or mortgage or lien upon the said lands 

10 and premises described in said Bill of Complaint, 
which w~ve sold pursuant to the provisions of th0 
said Martin Act, but no person redeemed the said 
premises within the time provided by the said 
Martin A/ct and after such notices to redeem were 
served, and more than one year after said sale had 
elapsed, the said ·City Collector endeavored to de-
liver deeds to the Mayor and Aldermen of Jersey 
City for the property above descrihed and so pur-
chased by it, in pursuance of the said Martin Ad, 20 
but was restrained from delivering the said deed 
hy Annie D. Roe, one of the defendants in the 
cause, who, by divers proceedings in Chancery of 
New Jersey prevented the delivering and rrcord-
ing of the said deed, and when the restraints by 
the Court of Chancery were finally removed, the 
said Annie D. Roe, filed a cross-bill to complain-
ant's Bill of Complaint in this suit and obtained 
an order to show cause out of this Honorable 
Court, directing the Mayor and Aldermen of J er- 30 
sey City to show cause before one of the judges 
of the District Court of the United States of 
America, for the District of New J ersev in the• . ' 
C~ty of Trenton, N. J., on the :fifteenth day of July, 
Nmeteen hundred and twelve at ten thirtv o 'clork . ' . 
m the forenoon, or as soon thereafter as the same 
can be heard why ·any injunction should not issue 
restraining the said the l\fayor and Aldermen of 
Jersey City, its offieers and its agents or its repre-40 
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sentatives, or servants or either of them, frtom tak-
ing any proceedings towards perfecting its ti tles, 
or from further clouding the titles or tit]e, of the 
property now in question, or take any actio n or 
cause any action, to be taken, directly or indir ect-
ly, for the possession, ·or for the sale for taxe s as 
so adjusted, under report eighty-five or take any 
action whatsoever, according to the prayer in said 

10 
bill, and the said order to show cause further or-
dered that the agents, ,o,r servants, and ea.ch of 
them, in the meantime and until the furth er 
order of this court in the premises desist from and 
refrain from taking or delivering any deed s 0r 
deed or take any adion of any kind, in the pr emi-
ses, for possession or otherwise, or do any act to 
cloud the title ·of said premises. 

TWEN1TY-SEOOND. And this defendant fur-
20 ther answering says, that upon the return of the 

said rule to show cause, the Honorabl e ,Judge 
Cross, ordered that the rule to show cause, her eto-
fore made in the above entitled m~dter and Urn re-
straining order therein contained, be vacated and 
discharged, unless the said Annje D. Roe, slrnll 
give within fifteen days a bond in the sum of 
Eight thousand dollars, ($8,000.00) to he appro v-
ed by Charles J. Roe, as Master for the purpose of 

30 
indemnifying the Mayor and Aldenuen of .Jersey 
City. 

TWENT 1Y-TIDRD. A:nd this defendant fu r-
ther answering says, that no bond was filed by 
Annie D. Roe, in accordance with the order of th e 
Honomble Joseph Cross and thereupon this de-
fendant on the twenty-eight day of Augu st, 
Nineteen hundred and twelve, re·corded in th e 
Register's Office of the County of Hudson, th e 

40 deeds delivered to this defendant by the City Col-
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lector of Jersey City. 

TWENTY-FOUR. And this defendant further 
answer ing says, that ·since the year Eighteen hun-
dred and sixty-eight, but one years taxes have 
been paid upon the premises described in the said 
Bill of Oomplaint and the amount of taxes which 
were adjusted together with the amount of taxes 
which have accrued to date, amounts to the sum 
of about Twenty thousand dollars ($20,000.00). tO 

Wherefo re this def,endant prays to be hence dis--
missed with its reasonable costs in this behalf 
most wrongfully sustained. 

A true copy. 

JAME 1S J. MURPHY, 

Soliicitor for and of 
Counsel with the Ma-
yor and Aldermen of 
Jersey City. 

SAMUEL K. ROBBINIS, 

Clerk. 

20 

30 



REPLICATION. 

IN CHANCERY OF NE,W JE:RS 1EY. 

) 
Between ) 

) 
10 ANNIE D. ROE, et als., ) 

) 
Complainants, ) 

) BILL TO QUIT 
And ) TITLE. 

) REPLICATION. 
THE MAYOR and ALDER - ) 

MEN OF JERSEY CITY, ) 
et a1s. ) 

20 Defendants. ) 
) 

The Complainant joins issue on answer of the 
the defendants. 

ANNIE D. ROE, 

Per se. 

30 A true copy. 

40 

SAMUEL K. ROBBIN!S, 

Clerk. 



ORDER. 

IN CHANCERY OF NEW JERSEY. 

Between 
) 
) 
) 

AX:NIE D. ROE, et als., ) 

Complainants, 

And 

THE }fAYOR and ALD:B~R-
ME.\T OF JERSEY crrY, 
et als. 

Defendants. 

) 

) ON BILL. 
) ORDER OF REF-
) ERENCE. 
) 
) 
) 
) ,~_ 
) 

~I1l1is matter coming on to be heard, upon notice 
of app lication for an order of reference in the pre-
sence of James J. }1urphy, Solicitor for the de-
fendants, and Annie D. Roe, per se. 

/ 
IT IS ORDERED, that the above entitled mat-

10 

20 

ter 1hr referred to Charles J. Roe, Esq ., an Advis- · 
ory :\faster, to 1hear the same before him to report 
thereo n to him ·and advis e what order or decree 

3 should he made therein. 0 

E. R. WALKER, 

Chancellor of the State of New Jersey. 

A true copy. 

·SAMUEL K. ROBBINS, 
Clerk. 40 



NOTICE. 

IN CHANCERY OF NE ,W JERSEY. 

) 
Between ) 

) 
ANNIE D. ROE, et als., ) 

) 
10 Complainants, ) 

) ON BILL ETC .. 
And ) NOTICE. 

) 
THE MAYOR and ALDER- ) 

MEN OF JERSEY crrY, ) 
Defendants. ) 

) 

20 PLEASE TAKE NOTICE, that Oharles J. Roe , 
E 1sq., Advisory Master, to whmn the above enti-
tled cause has been referred, has fixed Friday, the 
Seventh day of March next, at 9 :30 o'clock in th e 
forenoon at his office, 15 Exchange Place, J ers ,ey 
City, as the time and place for hearing the said 

30 

40 

cause. 

Dated, Feb. 11th, 1913. 

Sol. for Defenndants. 

TO WILBUR A. HEISLEY, Solicitor for Com-
plainant. 

A true copy. 

SAMUEL K. ROB\BINiS, 
Cl,erk. 



NOTICE 

The State of New ) 
) ss. 

Jersey. ) 

-23 

To A . Harry Moore, City Colledor for the City 
of J ersey City, N. J. 

GRE,ETING: 

W,e command you, that laying aside all and lO 
singu lar businesses and excuses, you be and ap-
pear in your proper person, before Charles J. Roe, 
E1sq., one of the Masters and Examiners of tht"~ 
Court 1of Ohancery, at his offi0e, No. 1 Exchange 
Pla·ce, Jersey City, on the Seventh day of March, 
1913, at ten o'clock in the forenoon of the same 
day, to testify all .and singular what you know in 
a certain caus ,e now depending and. undetermined 
in our said Court, between Annie D. Roe, Com- 20 
plaina nt, and the Mayor and Aldermen, Defen--
ants, on the part of the Annie D. Ro e, and also 
that you bring with you and produce at the same 
time and place aforesaid all books pertaining to 
taxes betwieen the years of 1869 to 1871, of the 
foH01wing described property, on a Map of George 
H. Harrington filed Aug. 13, 1857, and known 
and designated as Lots Nb. Five ( 5) and Six ( 6), 
on said Map, Block No. 144, assessed to Danie] 
Loug1hridge, and now known as Lots One (1) anrl 30 
Two, and Part of Lot One ( 1) and part of Lot 

two (2), Block No. 593, and further described a~ 
Lots 1, and 2e, and la and 2b, in bloek No. 593, on 
the offi.cial assessment map. 

A:.nd you are especially commanded that you 
bring with you and produce at the time and place 
afores aid, the "certified" copy of report (No. 85). 
of the Commissioners of Aidjustment under and 40 
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by yfrtue of the provisions of an Act, entitled '' An 
Act Concerning the Settlement and Collection of 
Arrearages of unpaid taxes, assessments, and 
water rents in City of this State, passed :March 
30, 1886 &!C., and filed in the office of the City Col-
lector, Aug. 30, 189:2, pertaining to Lots 1 and 
2c and J a and :2b, in £!lock No. 59~j, on the Official 
::\f ap of Jersey City, being the same premises, 

10 
formerly designated as lots 5 and 6, B'lock No. 
JH. also formerly designated as lots One (1) and 
Two (:2), Black No. 593, and you are further di-
rected that you especially produce the record of 
the proceedings of said Commissioners wherein 
was entered their determination, relating and per-
taining to the aforesaid premises, and being a] 
and the same premises mention by ~~ou in three 
separate deeds made by you to the 1Iayor and Al-
dermen of Jersey City, filed in the Register's of-

20 flee, County of Hudson, N. J., Aug. 28, 1913, and 
that you produce at the time and place afor2said, 
the tax books particularly pertaining to the prop-
erty designated as Part of Lots One (1) and Two 
( 2) on Ferris St., Blinck No. 593, for the years of 
1869 to 1886 only. And that you produce aJl of 
any recording your office pertaining· to the said 
property, as relating to the said Commissioners. 

30 And this you are in no wise to omit, under the 
penalty of One hundred do,llars . 

40 

.. WITNESS, Edwin Robert ""\Y" alker, Esquire, 
Chancellor, of our said Chancery Court, at Tr2n-
ton, the fifth day of ~larch, One thousand nine 
hundred and thirteen. 

SAJIUEL K. ROBBINS, 

Clerk. 



NOTICE 

WILBER A. HEISLEY, 

25 

Attorney for Complainant. 

Hudson County ) ss. 

Stuart L. Dykes, being duly sworn on his oath 
says that on the sixth day of March, nineteen hun-
dred and thirteen, he s-erved the within Subpo 1ena 
upon the within named A. Harry Moore, City Col-1 O 
lector for the city of Jerse~ City, ·by showing him 
the original thereof, and delivering to and leaving 
w·ith him a copy of said Subpoena. and at the 
same time paid to him the sum of one dollar, as a 
witness fee there ,on. 

Subscribe d and Sworn before me, 

this 6th day of March, 1913. 
20 

STUART L. DYKES. 
JOHN BENTLEY, 

Master in Ohancery, Nlew Jersey. 

SUBPOEN1A DUCES T'ECUM. 
Returnable, March 7th, 1913. 

WILBER A. HEISLEY, 30 

Attorney for Complt. 

Subp oena. to A. Harry Mjoore, City Co1lector 
for Jersey City, N. J. 

A true copy. 

SAMUEL K. ROBB[NS 
' 

Clerk. 40 



10 

IN CHANCERY OF NE ,"\V JERS:EY. 

Between ) 
) 

ANNIE D. ROE, et als. ) 
) 

0omplts., 
.)'ON BILL, &c 

And ) 
) 

THE MAYOR and ALDER- ) 
MEN OF JERSEY CITY, ) 

) 
Defts. ) 

) 

20 Transcript of testimony and pro0eedings taken 
at the hearing oif the above entitled cause, before 
0harles J. Roe, A!dvisory Master, at his office, 
Nlo. 15 E,xcb:ange Place, Jersey City, Niew Jersey, 
on Frida 1y, the seventh day of March, nineteen 
hundred and thirteen, at ten o'clock in the forn-
noon. 

30 

A'.PPEARA iNOES: 

Wiilbur A. F(leisley, Esquire, on behalf of the 
Complainants. 

James J. Murp 'hy, E,squire, on behalf of the Dc-
'fendants. 

Mr. Heisley: If you Honor please this is 
a suit instituted by Annie D. Roe against 
the Mayor and A'.ldermen of J ers-ey City, 

40 under the statute authorizing a person to 
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file a bill in the Court of Chancery for the 
purpose of having the title puieted. We 
will show that Mrs. Roe in 1887 became the 
owner of the premises in question in Jer-
sey City, and from that time has been and 
now: is in peaceful possession of the premi-
,ses. Tihes,e I think are jurisdictional facts 
required under the statute to quiet title. 
Now it appe,a,rs that the defendants claim 
title or interest in the land by reason of an tO 
aHeged adjustment of taxes made under 
the provisions of the Martin Act passed in 
1886, and the various supplements thereof, 
whereby the City alleges that there having· 
been a large amo~unt of taxes due from the 
years 1869 to 1892, the City proceeded un-
der the Martin Act to have 0ertain com-
missioners , appointed by the Circuit Court 
of the County of Hudson, and it is alleged 20 
that these commissioners proceeded to ad-
just these taxes and filed their report with 
the cioiurt, and that the propery was sold-

The Court: When was the sale 1 

Mr. Heisley: It is claimed that the sale 
was made in 1895. Klow we will ·show that 
the Martin Act was not complied with in 
hardly any respect. I don't want to make 30 
any statement that I can't substantiate, but 
I think that hardly any of the requirements 
of the Martin Act were complied with. I 
believe that there is no record of the alleged 
fact that the Commissioners were ever ap-
pointed by the Circuit Court of this Coun -
ty; and we deny that they ever were ap-
pointed, and we claim that if these persons 
who claim that they were appointed a;cted 40 
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at all, they acted entirely without authority 
and that some of the essential requirements 
of the :Martin Act were not ,complied with. 
and that therefore the defendants never 
acquired any title or interest in the prop-
erty. N10thwithstanding this alleged sale 
•of 1895 or 1893, or whenever it was, the 
City authorities never attempted until 
within the last two or three months to 
make any effort to acquire possession of 
this property. '\Ve will show too that dur-
ing all of the time that Mrs. Ro,e was in · 
possession ,of the property that no tax bills, 
or if any, very few taxes were ever assess .-
ed against this property. X ow there is no 
us·e of my making an ext~msive statement. 
Judge Murphy, who appears for the defen-
dant, and I have agreed upon certain facts 
for the purp ,ose of diminishing the amount 
of labor and expediting a spe 2dy determin-
ation of the cause. 

It is oonsented by counsel of l,oth parties 
that the entire contents of the printed 
state of the case in the Court of Errors and 
Appeals of this State wherein Annie D. Roe 
was -complainant and the Mayor and Al-
dermen of Jersey City were 'defendants, 
sha11 be admitted in •evidence, without call-
ing the witnesses who appeared and have 
been sworn in that cause and without re-
quiring the do,cuments, copies of which a1-J-
pear in that case; subject always to the 
right of the other side to object in this pro -
ceeding to the relevancy and materiality of 
such things. 

Mr. Murphy: I desire to make an objec-
tion on the part of the defendant. First 
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that the evidence offered is an attempt to 
attack an assessment of taxes, and that 
cannot be done under a bill to quiet title. 

Mr. Heisley: The admission concerning 
the book means simply this, that either side 
has the right to offer any of the contents 
of the book, without calling the witnesses 
or producing the original documents, sut1- lO 
ject to the right of either side to obj-ect to 
its relevancy. 

M:r. Heisley: I now read, if your Honor 
please, from page 6~ of the printed State 
of the C'ase referred to, the evidence of 
Pierce Fleming·, who was a Clerk in the 
County Clerk's office, the following: 

"By Mr. Bentley, (who then appeared.20 
as Solicitor for J\Irs. Roe) : 

'' Q. ::\Ir. Fleming, will you produce from 
the records of the Circuit Court proof of 
public advertisement of the application for 
the appointment of Commjssioners of Ad-
justment under report X o. 85 f '' 

It is admitted by counsel that the al--
leged Report No. 85 is the report by which 30 
these Commissioners are said to have ad-
justed the taxes in question. 

'' A. I couldn't find any such report. 

"(By the Court) Find what'? .A. Could 
not find any such record. 

"Q. Such record as what? A. ·what lrn40 
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just asked me. 
'' Q. Well what did he ask you about t 

A. Will you ask me that question again 1 
"Q. ( Q)uestion read by the stenograph-

er). A. i say there is no such record. 
"Q. As what1 A. Well, you repeat it. 
"Q. The Court wants to know what you . 

looked for1 
"A. Mr. Gritten told me all the papers 

connected with the case was here. 
"Q. (By Mr. :Murphy) . . Then you aee 

testifying to what Mr. Gritten told :pm '! 
Jij. Yes, sir." 

Mr. Heis1ey: I now read the evidence of 
Edwin W. Gritten on page 90, as folto"\Vs: 

'' Q. Mr. Gritten, you are the Deputy 
Clerk of Hudson County "? A. Yes, sir. 

'' Q. And Deputy Clerk of the Circuit 
CourU A. Yes, sir. 

''Q. And have been how long1 A. I 
have been Deputy for 16 years. 

"Q. And how long prior to that tune 
were you in the County Clerk's office? A. 
In th e County Clerk's office since 1886 or 
1887. 

"Q. Continuously1 A. Yes, sir. 
'' Q. Have you been familiar with the 

practice of the Adjustment Commission-
ers relative to such papers as they filn in 
your office '? A:. Yes, I know what th ey have 
done. 

'' Q:. Have you made a search in your of-
fice, that is the Oircuit Court Clerk's office, 
for papers or orders and other documents 
relating to the report of the Adjustment 
Commissioners No. 851 A. I ordered a 
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search to be made; I didn't go and look t1.nd 
handle the papers myself. 

'' Q. Have you from time to time maue 
·searches in your office? A. Yes, sir. 

'' Q. Can you tell us whether there is any 
rule or order on file in the office of the Cir-
cuit Court of Hudson County by tlw Cir-
cuit Court, confirming Report No. 85 J A. 
None that I am able to find. 10 ' 'Q. Have you made search and ca USi!d 
search to be made for it~ A. Yes sir." 

Mr. Heisley: I w:ould like to can the at-
tention of the Advisory Master to tl1e fact 
that this evidence seems to be a little out of 
order but it relates to the confirming by the 
Court. 

I now read in evidence from page 132 of 20 
the printed case, Exhibit C. 8. 

"United States of America, ) 
State of N'ew Jersey, ) ss. 
County of Hudson. ) 

'' I, Maurice J. Stack, Clerk of the Coun-
ty of Hudson, aforesaid, and also Clerk of 
the Circuit Oourt hold en therein the same 
being Courts of Record with a Seal. 30 

"Do hereby certify, that I do not find 
remaining of the fil.es of my office any ap-
pointment of Edward F. C. Young, Abra-
ham Q. :Garretson and William Muirheid 
as Commissioners of Adjustment for J er-
sey City, New Jersey, as purported to have 
been made by the Circuit Court a.fores aid 
as required by Section 1, Article 1, of Chap .. 
ter 112, Sessions Laws of New J erser, ap•-40 
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proved March :-30, 1886. 
'' In testimony where of, I have hereun-

to set my hand affixed the seal of said 
Courts and County at Jen,ey City, this fif-
teenth day of October, 1D03. 

(Seal) 11XGRTCE J. STACK. 

'' Clerk as aforesaid.'' 

}fr. Heisley: It wi1l be adrni tf ed, will it 
it not, that the Oommissioners appointed, 
or the gentlemen who are alleged to have 
been the Commissioners ap)ointed to make 
this particular adjustment were Edward F. 
C. Young, Abram Cl. Garretson and "\Vil-
liam i'lluirh id. 

i'llr. }Iurphy: Yes, that is aJmitted. 

:Mr. Heisley: If your Honor please, Sec-
tion 2 required that these Commi::lsionera 
shall within thirty days after their ap-
pointment publish notice in two paper:, of 
the time and place where they will meet in 
not more than fort:T or les, than thirty days 
from their first publication, and notices to 
be continued in papers once in each week. 

ANNIE D. ROE, being du]y sworn in her own 
behalf, testified as fol I ows: 

Direct Examination by }Ir. Heisley: 

Q. }frs. Roe, you are the complainant in this 
40 suiU A. Yes, sir. 
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Q. I want to know if you have looked in the of-
fice of the City Clerk of J erney Oity and in the 
offi.ce of the Circuit Court of the County of Rud-
.son, and whether there is any proof of publication 
of a notice by the Commissioners alleged to have 
been acting in this matter, of the notice or adver-
tisement in two newspapers printed and cir ,culat-
ing in Jersey City, making known that said Com-
missioners would meet at a time and place therein 
designated, not more than forty or less than thirty l O 
days from the date of pubHcation of the notice, 
as required in Seiction 2 of the Martin Act; did you 
make such an examination yourseln A. Yes, sir. 

Q:. And did you find any such proof of adver-
tisement in any or either of those offices 0? A. N:o, 
su·. 

Q. When did you make that search and how did 
you make it 1 A. I went to the office in 1903, I 
think it w:as, and told the Clerk that I wanted to 20 
see any notice or publication of the intended ap-
plication by the CommiS'sioners. 

Q,. I am not asking that. I want to show 
whether you made any search or not in these of-
fices to find out whether the Commissioners had 
published notice of the time and place when they 
would hear people on the subject of the adjust-
ment of these taxes.? A. Yes, ·sir, I went to thP-
City Olerk in 1903, at the Oity Hall, and I went in 
with the Clerk around in the back part of the of- 30 
fi.ce, and after they looked some time they brought 
out different papers of one thing another, but 
th ere was no notice or any advertis ,ement. 

Q. What did you do yourself as to looking? 
A. I looked over the papers that they brought out. 

Q. What about the County Clerk's office-the 
Circuit Court? A. I went up there on different 
occasions; once I went alone and once or twice I 
took somebody with me. Once Judge Hoffman 40 
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w1ent over with me, but we couldn't find any rec-
ord of any advertisement or anything. 

Q. But about foi 1s thing I mean'? A. Yes. I 
mean that, I took all _of their actions from the be-
ginning to the end, but I couldn't find anything 
there. I couldn't find any record relating to re-
port 85. 

M.r. Murphy: I want to object to all this 
testimony as irrelevant, incompetent and 
immaterial. 

Mr. Heisley: I offer in evidence on behalf 
of the Complainant a deed of Helen TuV~l 
and others, heirs at law of vV. vV. Gilman, 
to Annie D. Roe, dated June 24th, 1887, 
re·corded in the Register's Office of the 
County of Hudson, on the 30th day of June, 
1887, at 3.36 o'clock p. m., in Book 439 of 

Deeds., page 480. 
It is admitted that this conveyanee des-

eriibes · the premises involved in this suit, 
and that the complainant is the Annie D. 
Roe mentioned in that instrument. 

Deed marked Exhibit C. 1. 

Cross examination by Mr. Murphy: 
30 

40 

Q. Mrs. Ro,e, you went to the City Clerk's of-
fice and to the County Clerk's office 1 A. Yes, 
SH. 

Q. And from the search you ma.de there and 
from the information you got there you couldn't 
find this notice that you have testified about 1 A. 
No, sir, I couldn't find any notice. 

Mr. }]eisley: I now o_ff er m evidence 
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page 31 of a book taken from the County 
Clerk ''s office, entitled ''Commissioners of 
Adjustment Report Nio. 85, County Clerk,' t 

said pa,ge being claimed by the defendant's 
to be a certified copy of the original report 
No. 85 said to have been made by the three 
cornm1ss10ners. 

Also page 32, alleged to be a continua .. 
tion thereof. Also the map, in so far as 
it relates to the property on the corner of lO 
Ferris ,Street and Nlewark Afvenue, as 
shown on the map annexed to the report, 
known as Block 593. 

I call your Hono1· 's attention to the fact 
that Se·ction 3 of the N.(1artin Act reads as 
follows.-ln reference to this alleged re-
port it says in effect that the Commission-
ers shall make reports '' from time to time 
as they proceed to discharge their duties 20 
of the amount so charged and assessed, and 
shall file the same with said map in the of-
fice of the Clerk of the Court by which they 
were appointed; said reports shall be cer-
tified by the signature of at least two of 
said Commissioners. My point is this that 
the statute Tequires the filing of this ori --
ginal report with the County Clerk, or the 
Clerk of the Circuit Court; whereas the 
only report or attempted report to, be filed 3o 
with the County Clerk or the Clerk of the 
Circuit Court is the report which I have 
just offered and which purports to be a 
copy of an original. 

Mr. l\I!urphy: It is admitted that a copy 
of the report No. 85, which has been pro--
duced from the County Clerk's office, does 
not appear to have been certified by tho 40 
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City Collector of Jersey City, or the City 
Comptroller. 

It is admitted by the counsel of both par-
ties that there is no original report of this 
alleged adjustment of taxes filed in the 
Clerk's office of the Circuit Court of the 
County of Hudson, and not now on file. 

ROBERT · A. ELLIOTT, a witness called on be-
lO half of the complainant, being duly sworn accord-

ing to law, testified as follows: 
Direct examination by Mr. Heisley: 

Q. l\fr. Elliott, w'hat is your official position in 
Jersey City1 A. Chief Clerk in the City Collee--
tor 's office of Jersey City. 

Q\. And How long have you been such clerk~ 
A. Going on ·six ye-a.rs. 

Q,. You have produced a book entitled '' Com-
20 missioners of Adjustment Report No. 85, City Col-

lecto-d" A. Yes, sir. 
QI. Is this the original book on file as you find 

it in the office of the City Colle-ctod A. It is. 
Q. Does this printed page which is purported 

to he dated the 26th day of July, 1892, and pur-
ported to be signed by E. F. C. Young and A. Q. 
Garretson, and m'arked in writing filed in City 
C<:>lleictor ''s office August 30th, '92, at 11.40 a. m., 

30 
P. H. 0 'Neill, Collector, by M. McCartin, is that 
particular page a part of the book to which I have 
just called you attention 1 A. It is. 

By M'lI'. Murphy: 

Q. Mr. Elliott, what else is thereon that printed 
page~ 

Mr. Heisley: I object to that on the 
40 ground that the page speaks for itself. 
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Mr. Heisley: I off er this book in evidence 
not for the purpose of admitting it has any 
binding force as against the complainant, 
but for the purpose of showing the various 
steps taken by these alleged commissioners 
and the defendants in their alleged aUempt 
to adjust these taxes-believing that all the 
steps should be shown to the court. 

By the Court: 

Q. Is that an •original record in your office? A. 
yes , sir; it is. 

By :Mr. Heisley: 

Q. Mr. Elliott, I think you were subpoenaed by 
the complainant to bring 01ther papers and things 

to 

besides this book, were you not? A. Yes, sir. 20 
Q. I call your attention, Mr. Elliott, to the fact 

tha t the subpoena s,e-rved upon you calls upon you 
to produce, among other things, a record of the 
proceeding of the said Commissioners wherein 
was entered their determination relating and per-
taining to the aforesaid premises, and being the 
same premises mentioned by you in three separ-
ate deeds made by you to the M'ayor and Alder-
men of Jersey City, and filed in the Register's of-
fice of the County of Hudson, August 28, 1913: 30 
and that you produce at the time and place above 
state d the tax book particular pertaining to the 
property in this suit, and that you produce all the 
records in your office pertaining to the said prop-
erty and to the said Commissioners. I now ask 
you, Mr. El1iott, to produce the record of the pro-
ceedings of these alleged commissione ·rs of ad-
justment? A. They are not in the City Collect-
or's office. '4 O 
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ANNIE D. ROE, heretofore sworn, called for 
further examination, testified as foillows: 

Mr. Heisley: I am now going to prove 
that Section 4 of the Martin was not com-
plied with. 

Direct examination by Mr. Heisley: 

10 Q. Mrs. Roe, the F 'ourth Section of the Martin 
A.ct says that when the report of the Commission-
ers of Adjustment has been confirmed by the court 
that a certified copy of that report with the map 
shall be sent to the Comptroller of the city to be 
filed in his office; I want to know whether you 
know if a certified copy of the report and the map 
to ~hich I have referred were filed with the Comp-
troller of Jersey 1 A. Yes. 

20 Q. ·were they 1 A. No, sir; there was not any 

30 

filed. 
Q,. Why do you say that1A1. Because I went to 

the Comptroller's office and asked to be shown a 
certified copy of· the map and the report and they 
said there was no certified copy there. 

Q. Did they .say whether it ever had been there 1 
A. Y e.s, they said they didn't know •of any ever 

having been there. 

40 

Mr. Heisley: Now going back to the sec-
ond and third Sections, your Honor, the 
statute says that these Commissioners of 
Adjustment shall within thirty days after 
their appointment give a. notice to be pub-
lished by them in at least two newspapers, 
acquainting the public of the time and 
place when they will hear the persons in-
terested in the re-assessment or readjust-
ment. In order to show that they never 
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Q. Can you tell us in whose possession they 
are? A. No, sir. 

Q. Ar·e there any such proceedings filed in the 
City Collector' s offiice 7 A. There are not. 

Q. Have you brought with you the three deeds 
mentioned in this subpoena? A. They wouldn't 
be in our office. 

Q\. Who would be the proper official for us to 
subpoena to produce those deeds? · A. The 10 Comptroller. 

Q. You have been called upon to produce the 
tax book; have you any tax book relating to this 
property 7 A. To the taxes on this property? 

Q. Yes. A. For what ye.a.rs? 
Q. F or the years from 1869 to 1886 7 A. They 

are all in the tax office•-all the records. 
Q. Mr. El1iott, you could produce, could you, the 
tax books for the years 1869, 1870 and 18717 A. 
l am not positive as to 1869. 20 

Q. Wh y ; do you mean you are · not positive it 
is in existence A. Yes, it is in existence, but I 
ilm under the impression that the City Clerk had 
those two years, but if we have it I will produce 
it. 

Q. Mr. Elliott, have you produced in court this 
morniing all the papers shedding any light or re-
]ating to the adjustment of these taxes, excepting 
the tax books themselves; do you know of any 3 
other proceedings in your offiee in connection O 
wiith the alleged proceedings of Commissioners to 
adjus t taxes on this ,complainant's property which 
you have not produced this morning? A. No, 
sir. 

RECESS. 
40 
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gave notice and therefore that the com-
plainant had no opportunity to be heard, 
I will read from the testimony of Mr. Mc-
Lean, ~71ho was at the time that he gave 
the testimony I am about to read a Clerk 
of the Commissioners of Adjustment of 
Taxes. I will read from page 67, as fol-
lows:-

" Q. Mr. McLean, have you produced 
the records of the Commissioners of Ad-
justment? A. I have produced a --part of 
the records. 

"Q. Cov,ering what period1 A. I don't 
know just what period, but it includes re -
port No. 85. 

'' Q. All the proceedings re•lative to re-
port- 85 °! A. Yes. 

'' Q. Will you kindly turn to that part 
of the proceedings which shows the adver-
tisement by the Commissioners to hear a11 
persons interested in the reassessment or 
readjustment of property in the City of 
Jersey City, especially pertaining to re -
port No. 851 A. My record doesn't show 
the advertisement of the hearing.'' 

Mr. Heisley read from the printed case: 

He further says on page 68- '' A_. I 
don't find any record of the advertise-
ment." 

If you Honor please, Section 5 of the 
act ,says that the Comptroller is to deliver 
certificate of sale, and if the City buys it, 

the certificate shall be de1iver,ed to the 
Mayor, who shall give notice of the sale, 
to be served on the owner and mortgagee. 

In order to acquaint the Court with the 
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full record, but without admitting any 
binding force as against my client, I wiJl 
read from page 98 of the printed book the 

1following :-" Mr. Murphy: The certificates 
I offer are . numbered 2622, 2634 and2843.'' 
These I understand the Counsel for the 
defendant •claims are the certificates de-
livered by the City Collector to the defen-
dants in efflectuating the alleged sale of tO 
these premises. 

If your Honor :will look at the last part 
of Section 5, you wi11 see that it provides 
that when so]d to the City the certificate 
shall be delivered to the Mayor, who shaH 

cause notice of the sale to be served on the 
owner and mortgagee. 

· I now desire to recall Mrs. Roe for the 
purpos ,e of' exmnining her as to whether 
there was any notice served by the defend- 20 
ants upon her of the sale. 

AN111IE D. ROE, r·ecalled for further examina-
tion, testified as follows: 

Direct examination by Mr. Heisley: 

Q. Mrs. Roe, W1here have you lived since you 
purchased this property in the deed which has 
alrea dy been offered in evidence 1 A. Right on 30 
the property. 

Q. Continuous1y1 A. Yes, sir. 
Q1

• Never had any other residence 1 A. No, sir. 
I might have been away for a few weeks, but that 
has al ways been my r•esidence. 

Q. I want to know if at any time since you 
have lived in Jers ey City, either at that hous~ 
or at any other place, the Mayor or the ]yfayor and 
Aldermen of Jersey City have served you with4 O 
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.any notice, written or verbal, of an alleged sale 
for taxes by reason of this alleged adjustment of 
taxes involved in this suit,? I refer to a notice 
telling you or acquainting you with the fact that 
it was claimed by the MJayor or the l\Iayor or Al-
dermen that your property had been sold for 

. taxes; did they ever s•erve such a notice upon you 1 
A. No, sir; they never served me with any such 

10 notice. 

Cross examination by Mr. :Murphy: 

,Q. You say, Mrs. Roe, that no notjce to redeem 
had been served by anybody on behalf of .Tersey 
City on you? A. Not for this property. 

Q. You rememf})er having filed a bill in the 
Court of Chancery against the Jiayor and Alder-
men of Jersey City, and in which bill you alleged 

20 that the City was proceeding against you by pub-
lication and that you were entitled to personal 
service, being a resident of Jersey l'i.t>~, and un-
der that bill you got an injunction restraining the 
city from. proceeding1 A. Yes, sir. 

Q. Do you remember that that case was refer-
red by the Chancellor to ::\Ir. Charles J. Roe to 
head A. Yes, sir. 

Q. And do you remember that when that mat-
ter w-1as before Jfr. Charles J. Roe that the Citv 

30 produced affidavits from the files of the Cit}" 
Clerk's office, which affidaYits had been made by 
"\V-illiam J. Boucher, and in which affida-vits he 
wore that he had made personal serdce on you of 

notice to redeem f A. Yes, sir; I remember that 
you offered something to that effect from the 
City Ha11. 

Q. Is it not a fact, ::\Irs. Roe, that the question 
in that proceeding was trhether or not you had 

40 been erved with per onally notice to redeem, A. 
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·Well, that was not th@ question of that suit 
whether I was served, but the question of that suit 
was whether these advertisements were ltgal or 
not. 

Q. Didn't you allege in that suit that you had 
not been served personally with notice to redeem~ 
A. Yes, and I say so now, regarding· that place. 
I was not served with personl notice regarding 
that property. 10 

Q. Do you recall that there w.as produced here 
before ~Ir. Roe in that case the affidavits of M'r. 
Boucher, in which he swore that he had served 
;mu personally witlr notice to redeem 1 A. No, 
I can't recall that because Mr. Boucher was not 
here and there was no proof of anything of the 
kind. ~Ir. Boucher was not here and this notice 
was not served on me and I never admitted that it 
-was. I said I never received any notice from the 
citr to redeem that property, and I say so now 20 

Q. Do you know whether or not ~fr. Charles J. 
Roe in that case had made a report dismissing 
your bill. 

Objected to as incompetent. Question 
overruled. 

Re-direct by Ur. Heisley: 

Q. ~lrs. Roe, there has been some discussion, 30 
which is not on the record, as to whether you 
didn't admit in a previous hearing that you had 
bad some notice served upon you, and you have 
aid just now that you had a notice which didn '~ 

apply to your property. I ask you what paper 
this is which I now hand to you f A. It is the 
paper about which I have been talking about. 

Q. Did you have this served upon you~ A. 
Yes. 40 
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Qi. Did you ever have any other notice served 
upon you 1A. N~, sir; I never had ·any other no-
ti0e served upon me. 

Q. Was your property ever known as part 1 in 
Block 59 upon an assessment map annexed to Re-
port Number 851 A. No, sir; 'it never was. 

Mr. Heisley: I offer this notice in evi-
dence. 

Noti0e marked Exhibit C. 2. 

Mr. Heis1ey: I now call upon the defen-
dants to produce any deed or deeds which 
they alleged were ever made in pursu-
ance of the alleged proceedings of the sup-
posed commissioners to · adjust taxes. 

I desire to urge for the consideration of 
20 the court the proposition that the M1artin 

Act is unconstitutional, because its object 
is not expressed in its title; that the title 
refers to two objects, -one rela ,ting to past 
due taxes and the other to taxes to be as-
sessed in the future. 

30 

4() 

Alt the request of the complainant I read 
in evidence from page 79 of the printed 
book, the testimony of Charles J. Somers, · 
as follows: 

"Mr. Somers, what is your occupation~ 
A. Deputy Oity Collector. 

'' Q. Row Jong have you been such 1 A. 
Three years. 

'' Q. ,Vere you subpoenaed to produce 
the papers in your office relative to Report 
No. 851 A. I was. 

'' Q. Have you produced it 1 A. I have. 
·'- "Q. Under Report 85 I call you atten-
tion to the property known as ] ots la and 
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21b and A a~d B: in Block 593, and ask you 
whether that property was subsequently 
-what was done with that property1 A. 
vVell, our record shows that it was sold at 
a tax sale. 

'' Q. Have you any record of the adver-
tisement prior to the tax sale 1 A. I be-
lieve Mr. Gormley would be the one for 
that. 

'' Q. Have you any record 1 A. No, 1 tO 
haven't any record. 

'' Q. Do you know how it w;a.s sold 1 
(No answer). 

'' Q. Does your record show by w horn 
that property was sold, or supposed to 
\.have been sold "? A. Yes, it says the col-
lector, Patrick H. 0 'Neil." 

I offer in evidence a certified copy of a 
deed, George H. Harrington and wife to 20 
Daniel Loughridge, dated J.anuary 29, 
1858, for the premises in question. 

1\~arked Exhibit C. 3. 

I also off er in evidence a certified copy 
of a deed from Andrew Mount, Sheriff of 
Hudson County, to Winthrop W. Gilman, 
dated April 6th, 1871. 

Marked Exhibit C. 4. 
30 

I also offer in evidence the original deed 
made the 10th day of J-anuary, 1872, from 
David M. Demarest and wife to William 
W. Gilman for the property in question, 
mentioning a consideration of $78.50. This 
d2ed was recorded in Hudson County 
Clerk's office on December 31st 1873, at,40 



46 ANNIE D. ROE-DIRECT 

4.15 o-'clock p. m. in Book 265 of Deeds, 
page 467, &c. 

Marked Exhibit C. 5. 

ANNIE D. ROE, recalled for further examina-
tion, testified as follows: 

By Mr. Heisley: 
10 

Q. Mrs. Roe, did you make any search your-
self in the City Clerk's office for the purpose of 
ascertaining whether this property had been sold 
for taxes while Mr . Gilman, one of the former 
owners of the property, owned it 1 A. Yes, sis. 

Q. When did you make that searcM 

Mr. Murphy: I object to this on the 
20 _ ground that it is not the best evidence. 

By Mr. Murphy: 

Q. Mrs. Roe, did you go in the City Clerk's of-
fice for the purpose of making search 01 A. Y esi 
sir. 

Q. What books did you examinef A. I ex -
Q. vVhat books did you examine1 A. I ex-

amined all the tax books of sales for taxes. 
3 0 Qi. A11d how many books did you examine i 

A. I examined all the books from 1865 to 1887. 
Q. Ati1d you had never seen these books before'? 

A. N·o, I had never seen these books before. 
Q. Did you examine books or papers 1 A. I 

pxamined books. 
Q. And you are basing your testimony now up-

on th e examination of books that you had found 
in the City Clerk's office1 A. Yes, sir, foun<l in 

40 the City Clerk's office. 
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Q. And you had never made any search there 
before f A. Yes, sir; I had made sea1~ch on th e 
samt prop erty before; twice I went there and 
made search. 

Q. When you examined these books did you 
look at the names of the people that they were 
assessed against J? A. Yes, sir. 

Q. And did you search against the names only ·? 
A. I searched against the names and I searched 10 ~.1gainst the block number and the lot number. 

Q,. And did you find by that search any sales 
at all of this property for taxes 7 Al. I found 
sales for '67, '68 and '69, and I found in 1869 the 
pr operty had been sold twice that year for taxes, 
- once for taxes and once for water rents, and it 
was assessed to Daniel Loughridge. That was 
all the tax sales that the books showed at that 
time. There were no other tax sales. 

Q. vVhen did you make this search 7 A. I 20 
made one search in 1903. In 1903 I made search 
and that search disclosed that in 1895 the prop-
erty had been sold. 

Q. To whom 7 A. Sold to the Mayor and Al-
dermen of Jersey City. 

Q. Ulnder this alleged adjustment proceedjng 7 
A. Yes, sir-and between the years 1869 and 1893 
th ere had been no tax sales during those years, 
and the City Collector gave me a search. At tlrn 3 second sale the property was assessed to :Gilman O 
and at the first sale from '66, '67 and '68 the prop --
er.ty was assessed to Loughridge. 

Re-direct by Mr. I-Ieisley: 

Q. 1Yfrs. Ro e, at the time you purchased this 
pr operty, which I believe was in 1887, did you 
make any inquiry or investigation then to find 
out whether there was any unpaid taxes against 40 
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the property1 A. Yes, sir. 
Q. Just tell the court what examination and in -

vestigation you made and how f A. Well I had 
the record searched in the County Clerk's office, 
and then I went to Mr. Aldrich's office. 

QI. Who was he 1 A. He was the a.gent for thi;:; 
place from '71 up until the time it was conveyed 
to me. 

10 
Q1• Agent for whom 1 A. For M.r. Gilman. 
Q,. The form er owned A. Yes, sir. 
Q. What did you find there"? A. He showed 

me a lot of tax bills receipted up to 1885 that had 
been paid. 

Q. That would be two years before you bought 
it 1 A. Yes, sir. 

Q. Against what property were those bills l 
A. Against this property now in question. 

Q. Why didn't you get these receipted tax bil1s 
20 when you paid for your property'! A. Well the 

agent, 11r . ..A]clrich, sai<l that Lhe admiHistrator 
of the estate had asked him for :m accouuting-

Objected to as ineompetenL 

Q. vVhy didn't you ask hip1 for the receipted 
bills, or why didn't you take the receipted tax 
bills when you paid them for the property 1 A. I 
did ask him for them, and he said the administra-

3o tor of the estate had made a demand .:on him for 
.an accounting for the rents and he wanted these 
as vouchers for -the rents that he had collected. 

Q. How many of those papers were there,? A. 
There was quite a bunch of them. 

Q. Have you any idea how many years they 
ran down to 1 A. vVell I remenrber seeing one in 
1885. 

Q. For that year or for some other yead A. 
40:Ko, sfr; it was in 1885, and there was quite a 
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bun ch of them. 

Mr. Heisley: The complainant has just 
called my attention to the fac.t that she de-
sires to make a statement, and of which she 
says I know nothing. 

Q. What is that statement, lYirs. Roe? A. In 
1895, in April and in · Octo her, I attended at tho 
Citv Hall at two tax sales. At the first tax sale lO 
the; e three pieces of property were advertised .. 

Q. You mean the property · mentioned in this 
suit. A . . Yes, sir, the property mentioned i-n this 
suit was advertised. I went there in the morning-
and waited all qay and the proper ,ty had not 
been put up for sale, and -after the sale was over 
I :went up and asked a man why it was not sold, 
and he said 

Mr. Murphy: I object to this. 

He said because it was adjusted as improved 
pro perty -and the house had burned down sirw3 
the n and they didn't consider they had a right to 
sell it under that adjustment. · 

Q. Who told you this? A. The man who was 
selling the properties, the auctioneer. 

20 

Qt It was a person connected with the sale? · A. . 
Yes, sir; he was auctioneer at that sale. . 30 

Q. How do you know this was the sale which 
is claimed to have been made or attempt to be 
made in this alleged proceeding. how do you 
know that 0? A. I don't know it was that sa1e, .. but 
I know this was in Alpril, 1895. 

Q. That was the only sale held there that you 
knew of? A. That is the only sale that was held 
the-re that I knew of. 
•. Q. ,Where was this sale? A. In the City Hall 40 
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building. 
Q1• What had called your attention to the fact 

that there was to be a sale of this property at the 
City Hall; had you seen it in an advertisement J? 
A. Yes, sir; I saw an advertisement in the paper. 

Q. Was this occasion upon which you attended 
at the City Rall the occasion when you had seen 
an advertisement notifying the public that your 

1-0 p_roperty was to be sold at that time? A. Yes, 
sir. · 

Q. Was it sold or not? A. No, sir; it was not 
.sold. 

Q\. Were you there until the sale was adjourn-
ed? A. Yes, sir; I w:as there before it opened. 

Q. And remained there ·continuously. A. Yes, 
sir; continuously. 

Q. And what happened after that? A. And · 
then in October there appeared in the paper one 

20 piece •Of property, that is the Ferris Street prop-
erty, and I attended that sale and waited until it 
was over, and I asked a man afterwards why it 
was not sold; and he said he didn't know, but that 
it was crossed off the book.· Then I went in the 
City Collector's office and asked the man there 
why it was not sold, and he said he didn't know, 
and he said . it is crossed off here-may be it ha::; 
been paid. 

30 
Q. Had the property been burned prior to tll':~ 

time when you attended the sale in 1895? A. Yes, 
sir; the property was totally destroyed. 

Q. All the buildings on it? A. All the two 
building·s wBre burned down and completely des-
troyed. 

Q. Is there anything else you want to say about 
that~ A. No, sir. _ 

__ Mr. _ Heisley: I offer in evidence a letter 
40 
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signed by the City Collector of Jersey City, 
dated May 1:2, 1912, which reads as fol -

lows: 

"City Collecto ,r 's Office, 
Oity Hall, 

"A. Harry Moore, 
·city Collector. 

''Dear Sir: · 

Jersey City, Ma.y, 1912. 

'' I beg to advise you that your property, 
according to our books is eligible for the · 
coming tax sale, and will be sold unless 
the arrears are paid at once. 

'' As the lists are now being prepared yon 
will avoid considerable expense by giving 
this notice immediate attention. 

. '.'Very respectfully, 

10 

'' A. Harry Moore, 20 
City Collector. 

''Name W.W. Gilman, 
'' Address, 6 Ferris St. 
'' Block 593. 
"Lot 1-2c Newark Ave. 

la 2a. 
''1909-10. 

ROBERT A. ELLIOTT, heretofore ~worn, 
3 called for further examination, testified as fol- 0 

lows: 

Dir ect examination by Mr. Heisley: 

, Q. Mr. Elliott, you have produced at our re-
c;uest the book entitled Assessor's Book, Tenth 
\Vard, for the year 1870 '? A. I have. 

Q. And that contains the assessmtnt of taxes on 
property in that ward including the prop erty in 40. 
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this suit, does it ·not 1 A. Yes, it does. 
Q·. Page ] 5 is the page where the assessment is 

recorded? A. Yes, sir. 
Q,. And does it not on page 15 name Daniel 

Lockridge in two places as the owner of the prop--
erty in question? A. Yes, sir. 

Q. I read you these hvo items-under the cap-
tion of owners of property and persons taxable 

1 
·appears the name "Daniel Lockric{gei', and over 

Oto the extreme right there is an entry under the 
title of '·Remarks'' Sold 1'fard1 13, 1872 '', is 
there not? A. Yes, sir. 

Q. In the second entry under the title of '' Ow-
ners of Property and Persons Taxable"' appears 
the name "Daniel Lockridge"? A. Yes, that is 
right. 

Q. And over to the right under the caption of 
''Remarks'' is -it not written in red iuk as fol-

2;(rlows: "Sold March 13, 1872''~ A. Ycs 1 sir; 
that is right. 

By Mr. Murphy: 

Q:. M!r. Elliott, why was that sold? A. It was 
sold for taxes arrears. 

Q,. For what years 1 A. For the years 1869 
and 1870. This book says the year '70 and the 

30 following book shows the year '71. 

Bly Mr. Heisley: 

Qi. The two sale on March 13th were for what 
year? A. For the year. 1870. 

Q. For the year 18701 A. They were sold two 
years then after the tax was assessed? A. Yes, 
sir. It is dated on March 13, 1872, the City Col-
lector sold to the M1ayor and Aldermen of Jersey 

40 City for the tax arrears of 1870. 
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q .. call your attention to the hook entitled, 
".Assessor's Book, Fourth District, 1871 and 
1872 '' .: does there not appear on page 38 under 
the caption of. '' Owners of Property and Persons 
Taxable" . ,in writing the word "Daniel Lock-
rid ge'' and through which name has been drawu 
a lead pencil and over that written in lead pen-
cil ," W. ,V. Gilman", is not that so 1 A. Yes, sir. 

Q,. And do.e.s it not say at the extreme right lO 
han d under c,aption of '' Rem~rks'' '' Sold Sep- · 
tember 26, 1873""? A. Yes, sir; that is corrBct. 

Q. Have you any other record of tax sales of 
tha.t property in your possession or in your office f 
A. Yes, sir. 

Q. :F'or what years 1 A. For every year. 
Q,. Tax · sales 1 A. Yes, sir; every year up until . 

it was sold to the City. 
Q. Db you mean to sa3r that you can produce · 

here before this court a record o.f your office 20 · 
showing a tax sale every year1 A. To show that 
the property was sold for every years taxes that 
was in arrears. 

Bly Mr. Murphy: 

Q. Do you know whether the property was sold 
each year for taxes or not 1 A. No, sir; our records 

• show that the adjustors' t~.x sale was had and all 30 of these taxes were embodied. 
Q. Do you know whether that property had 

been sold; and there is such a record there for 
each year1 A. No, sir; I don't know that. 

By Mr. Heisley: 

Q. Is not this so, Mr. Elliott, that you have 
nothing in your office from the time subsequent 
to the record which I have just read from in the40 
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Assessor's book for the F:Ourth District for the 
year 1871 and 1872, showing that there has been 
any sale made by the municipal authorities for 
years since 1873, excepting an attempted sale 
under these adjustment proceedings,_:_is not that' 
so 1 A\. I can't answer that question yes or no, 
because the books show that it was sold for ad-
justed taxes under,, Report 85. 

lO Q. Is not that the only evidence that you have 
in your office of any attempt by the municipal 
authorities to sell the_ property since 1873, name-
ly, the mere fact that under this alleged adjust-
ment proceeding they undertook to sell the prop-
erty 1 A. By fact of that adjustmentJ yes. 

Q. From '73 to '95 you have nothing in your 
office to' show that there ·wias any sale made or 
attempted to be made by the mu•nicipal authori-
ties, excepting that adjustm,ent sale alleged to 

20 have been made in 1895, is not that so 1 A. I 
don't know. 

Q. Well didn't you just say so 1 A. No, sir; I 
said I couldn't ans!wer it one way or the other, 
but the best I understood was it was sold to ad-
just taxes. -

Q. And that is the only way you know it has. 
been sold since '73? A. Yes, sir. 
By Mr. Murphy: 

30 
Q. Mr. Elliott, what is the last boo:k you havt~ 

there? A. 1871. , - . 
Q. What is the entry there as to sale? A. Sold 

September 26th, 1873. 
• Q. Do you know what year or years th;it sale 

40 

embraced 1 A. The year 1871. · 
Q. Do you know from your experience in the 

City _ Collector's office whether the taxes are as-
sessed against the owner or the property? A. 
AJssessed against the pro-perty. 
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ADJOURNED until Monday, March 31, 1913, 
at 10 a. m. 

· Continuafaon of the hearing before Charles J. 
Roe, A!dvisory Master, at his office, No. 15 ]Jx-
change Place, Jer sey City, New Jersey, on Friday 
the fourth day of April, nineteen hundred and 
thirte en, at ten .o'clock in the forenoon pursuant 
to adjournments. 10 

APPEARANCES as ·heretofore. 

ANNIE D. ROE, heretofore sworn, being re-
called for further examination, testified as- fol-
lows: 

Direct examination- by Mr. Heisley: 

Q. ~Irs. Roe, have you ever at any time made a 20 
search in the offices of the Clerk of the Circuit 
Court of Hudson County in order to ascertain 
whether or not there was on the files of that court 
or in the minutes of the oourt any application pur- · 
porti ng to have been mad e by the Board of Al_der-
rnen, Common · Council or other legislative body 
of Je rsey City, with the concurrence of the Board 
or body having _charge or control of' the finance 
of the city, to the Cir,cuit .Court for the appoint-
ment of three freeholders to act under the pro- 30 
visions of Section 1 found on page 33,1 of the 
General Statutes of this state 1 A. Yes, sir. 

Q. When did -vou make such search? A. "\Vell 
l made the sear~h about 1906 . 
. Q. Well did you find anything 1 A. No, I didn't 

find anything. I went and searched and then I 
11ad the Clerk search and we went through all the 
minutes and looked every\vhere where there 
would be such a thing. vVe looked over all the 40 
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minutes; they brought the books out and we 
looked them over and there was no application. · 

Q. You found nothing1 · A. No, sir; I found 
nothing, and I have made other searches since 
without success. 

Q. Mrs. Roe, you have a suit I think p~nding 
in the United States District Court of New Jer•-
sey, wherejn you are complainant and these same 
defendants are the defendants in that suit f A. 

10 Yes, sir. ·. · · · · · · 
Q. And I think there was an order made in that 

suit directing the defendants to give you tax 
bills 1 A:.. Yes, sir. 

Q. The bills rendered for taxe ·s which had been 
assessed against this property ·for certain year~; 
is that right? A._ Yes, that is r.ight. 

Q. Did they give you su.ch bills 1 A . . Yes, sir. 
Q. I show you .a bundle of papers purporting 

20 to be I 'think statements of taxes and water rents 1 
A. Yes. 

Q. Where did you get this bundle of pape-rs '? 
A. got these frorri M.r. Murphy's offrce. 

Q. Well are they · the paper; which were de-
livered to you pursuant to that order · 'Of the 
United States Court 1 ·' A. Yes, sir. When the 
United 1States Court made this order--'the next 
day after I went to the City Hall and a,sked for 

30 
the t'ax bills, and· they told me that they didn't 
give out tax bills in the tax office and they sent 
me upstairs to the law office, and so I . went up 
there, and I asked Mr. Hershenstein what they 
could do for me, and he said-

Q. These bilk c.ame from lv.llr. Murphy? A. 
Yes, sir. · · 

Q. You mean the Counsel .. for the City? A. Yes, 
sir. 

40 Mr. Heisley: I offer in ev1dence this bun-
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dle of papers which has just been shown 
to 1the witness. The substance of these 
papers I think will show that for every 
year beginning with 1893 down to- and in-
cluding 1912 taxes were assessed and water 
against this property in the name of W. 
W. Gilman . 

. Package of bills marked together Exhi- lO 
bit C. 2. 

Q. I show you another bundle of papers pur-
porti ng to be bills for annual taxes from the years 
1892 down to and including 1911, I think; where 
did you get this bundle of bills from f A. From 
Mr. Murphy, the Attorney for the , City. 

M'r. Heisley: I offe~ this bundle of bills 
in evidence. These are also shown to be 20 
in the name of W. W. Gilman. 

Bundle of bills marked together Exhi-
bit C. 3. 

Q. I show you another bundle of papers; is this 
one of the batch of tax bills which the defendants 
gave you in pursuance of that order of the Court "? 

A. Yes, it is. 

Mr. Heisley: I offer this bundle , of pap -
ers. The taxes are assessed in these in the 
name of W. W. Gilman from 1892 down to 
and including 1911. 

Bundle of bills marked Exhibit C. 4. 

30 

Mr. Heisley: If your Honor please, my 
idea in offering these is that it is relevant 40 
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by reason of the fact that it wtmld be very 
unreasonable after the City had bought 
this property in '92 and '95 and had be-
,come the real owner, to ,continue up to 1912 
in assessing it in the name of a private per-
.son. 

Q:,. Mrs. Roe, I show you a paper upon the to11 
of which is printed "City Oollector 's Office, J er-

lO sey City", and then in typewriting "March 21, 
1906"; where did you get that paper from 1 A. 
I got it through the mail from the City Collector. 

20 

30 

40 

Paper ref erred to offered in evidence and 
marked Exhibit C. 5. 

Mr. Heisley: I will read this letter m 
the record. 

''City Coillector 's Qffi_,ce, 
"Jersey City, March 2, 1906. 

''Dear Sir: 
'' According to law we are now schedu1-

ing arrears of taxes and asses.sments. 
Finding that you are a delinquent and your 

property liable to be sold under the law. 
which is mandatory. I take this means of 
calling your attention to the matter, so that 
the cost of advertising· and collection is not 
added to the amount you already owe the 
the city. 

'' Hoping you will give this matter your 
immediate attention thereby saving your-
self additional expenses. 

'' Yours respectfully, 
''EDWARD FRY, 

"City Collector." 
"Name, W.W. Gilman. 
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Address, 716 Newark Ave. 
'' Bilock 593. 
'' Lot la, 2b. 
"Folia 148." 

J\fy idea is, that this is relevant upon the 
same ground as these certificates of tax 
bills, that it would be unreasonable for the 
City to continue to notify her that she owed 10 them when they in fact owned the property. 

Q. I show you another paper without any date; 
where did you receive this from? A. I received 
it from the City Collector through the mail. 

Mr. Heisley: I offer this letter in evi-
dence. It reads as follows: 

'' City Collector's office, Jersey City. 
''Dear Sir: 20 

'' According to law we are now schedul-
ing taxes and assessments in arrears. Un-
der Section 7, Chapter 217, laws 1895, yom 
property is liable to be sold for such por-
tion of the enclosed assessment as is due 
under the law. Kindly give this matter 
your immediate attention, thereby savmg 
yourself additional expense. 

'' Respe'Ctfully yours, 
"EDWARD FRY, JO 

''City Collector.'' 
'' Bring this notice with you. 

'' August 6, 1906. '' 

Letter marked Exhibit C. 6. 

Q. Mrs. Roe, I show you an envelope bearing 
the advertisement of the City Collector of Jersey 
City, and post marked ''Jersey City, Aug. 6, 2 p. 40 
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m. 1906" , and written upon it "Mr. W. W. Gil-
man, 6 :B--,erris Street, City''; is that the envelo pe 
in which this paper came~ A. Yes, sir; it is. 

Envelope offered and marked Exhi bit 
C. 7. 

Mr. Heisley: I offer in evidence cer ti-
ficate made by John F. Crosby, Clerk of 
the Circuit Court of the County of Huds on, 
bearing date the third day of April 1913, 
to the effect that there is nothing of record 
showing any application to the Court by 
the M]ayor and Common Council for the 
appointm ent of Commissioners. 

Certificate marked Exhibit C. 8. 

20 I also O•ffer in evidence a certificate by 

30 

the same Clerk, bearing date the 28th day 
of March, 1912, certifying in effect th at 
he does not find any appointment of Y oung1i 
Garretson and M uirheid as Commissio n·-
ers . 

Certificate marked E•xhibi t C. 9. 

I also offer a certificate by · the same 
clerk, bearing date March 28th, 191:J, cer-
tifying in effect that he did not find any 
rule or order of -confirmation of Report 85. 

Certificate marked Erxhibit C. 10. 

I also offer in evidence a certificate by 
the same official bearing date April 3, 
1913, certifying in effect that he finds no 

40 order or notice made by the Circuit Court 



ANNIE D. ROE-DIRECT 61 

of the time and pla ,ce for the hearing of 
any objections to the . assessmtnt to be 
made by the Commissioners. 

Certificate marked Exhibit C. 11. 

I also offer in evidence an exemplified 
copy ( exemplified according to the acts of 
Congress) of the accounts of Alfred Gil-
man, Administrator of vVinthrop vV. Gil- tO 
man, deceased, filed in the Circuit Court of 
the County of Sullivan, State of New York, 
on the 19th day of December, 1885; the 
purpose of this off er being to show that 
this administrator reported to the court 
and was allowed cr edit for receipted tax 
bills on the property of vV. W. Gilman in 
Jersey City for $2,167.13. 

Mr. Murphy: I object to that offer on 
the ground that it is incompetent, irrele~ 
vant and immaterial. 

Allowed subject to objection and mark-
ed Exhibit C. 12. 

20 

Q. Mrs. Roe, did you know W. vV. Gilman in 
his life time ? A. Yes, sir.· 

Q. What was his first name 7 A. ·Winthrop. 30 
Q. How long did you know him? A. A good 

many years. 
Q. Wh en did you first get acquainted with him? 

A. I don't remember; it was long before 1885. 
Q,. Did you know him in 1885, Mrs. Roe 7 A. 

Yes, sir . 
Q. Do you know where he lived 7 A. Yes. 
Q. Wher e did he live? Al. In New York City, 

and also in Sullivan County, New York. 40 
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Q. Did you also know Alfred Gilman 1 A. 
Yes, sir. 

Q. What relationship, if any, did he bear to 
Winthrop W. Gilman. A. His son. 

Q. Do you know whether Winthrop vV. Gil-
man mentioned in this paper which has just been 
offered in evidence is the person who was the for--
mer owner of the property now in dispute in th is 

10 
cause 1 A. Yes, sir. 

Q. How do you know that 1 A. I don't know 
how to answer that, how I know. 

Ql. Did he evBr live there1 A. No. 
Q. Did you ever have any dealings with him 

about that propertyf A. Y,es. 
Q. Well tell us how you knew he was the same 

person who owned that property1 A. vVell, I 
think one time there was some trouble in ,T 2rsey 
City-there was some criminal case, as near as I 

20 can remember, and I think Aldrich done some law 
work for W. W. Gilman-a horse was stolen and 
I was down there at the time-

Mr. Murphy: I object to all this as irre -
levant and immaterial. 

I know that W. W. Gilman at that time was th 3 
complainant in that affair. He had purchase d 
this horse and this man had stolen the horse and 

30 had sold it: he had stolen it from W.W. Gilman ; 
and after the trial or whatever it was in the office, 
Aldrich and W.W. Gilm'a.n and Arthur Lucy and 
I went down to this property. 

Q. The property in this suit1 .-A. Yes, sir. 
Q. Do you know whether Gilman owned any 

other real estate in Jersey City1 A. I know tha t 
he did not. 

40 It is stipulated by the parties that in an 



.Al~NIE D. ROE-DIRECT 6:3 

answer filed by the City in the suit of An-
nie D. Roe against the Mayor and Alder-
men of Jersey Oity, filed February 19th, 
1903, Docket No. 25-422, that there is an--
nexed an original notice dated July 10th, 
1902, given to Annie D. Roe and others, 
similar to the Exhibit C. 2 already 1n evi-
dence. 

Mr. Heisley: The witness advises rue 10 
that she wishes to make a statement. 

(Witness). In 1895 I went over to the County 
Clerk's office or to the Clerk of the Circuit Court 
and looked up report No. 85. At that time this 
prop erty was not in this report 85. I reported it 
to ,Judg e Hoffman, who said that that couldn't be 
so. Then after that I got an orncial searcher 
from New York to go with me over the books and 20 
the papers, and we couldn't find this property in 
Report 85. Then before the trial of the case in 
1910, I think it was, Mr. Niormal L. Rowe, Peter 
Bentley and I went to the office of the County 
Clerk and we searched every volume of these re-
ports and every report from 1880 to 1890-ten 
volumes we searched, and that included this re-
por t 88. M'r. Rowe stood there . and counted the 

. volumes while we went over these ten books at 
least four times, and this property was not in any 30 
of those volumes, and this included report 88. 
After that when there was another hearing in this 
case tried in 1912, the defendants produced a 
volume styled report 88 from the County Clerk's 
office that did have this property in it. This 
property was taken out of Report 88 in 1912 and 
put in Report 85 only at that date was this prop-
ert y placed in Report 85, and never before the 
date of 1912. 40 
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Q. How do you know thaU A. Because I had 
searched this report 85 way back as early as 1895. 

Q. Had you looked into report No. 88 befon~ 
that? A. I certainly did, way back in 1895, I 
Jooked in it and looked in it many times. 
By the Court: 

Q. And it was not in Report 88? A. No, sir; 
not when I searched in 1910 it was not in Report 

1088. 

20 

30 

40 

By 1\Ir. Heisley: vVith the exception that 
I would like to show that the Circuit Court 
of the County of Sullivan has made a judi-
•cial de·cree confirming this account. T 
think that the court has made this order 
and ought to have it, because if the Court 
has passed upon it, the matter is- res adju-
dicata. ,Vith this exception we r2st. 

Mr. 1\furphy: If the Court please, on be-
half of the City, I desire to offer in evi -
dence the printed case in the New Jersey 
Court of Errors and Appeals, between An-
nie D. Roe, Appellant, and the Mayor anJ 
Aldermen of ~Tersey City, Defendant Re--
spondent. 

1\fr. Heisley: I object to that on thf~ 
ground that there is a great deal in that 
which is wholly irrelevant, and there are 
other portions which I think are entirely 
relevant, and I see no reason why the 
who]e case should be offered in evidence, 
so that in case of an appeal in this case the 
record is to be burdened by that record. 

Offer of book overruled as a whole, but 
the Counsel for the defendant will be al-
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lowed to off er any portion thereof, subject 
to any -abjection that may be made as to its 
relevancy to this ,case. 

Mr. Murphy: I offer fr.om the printed 
book the pleadings and decree and the 
opinion of the Vice Chancellor. 

Objected to as immaterial and irrele-
vant. to 

Mr. Murphy: I also desire to offer in 
evidence all the exhibits as appears in the 
printed book from page 124 to 135, inclu-
sive, excepting :EJxhibits C. 1 ,and C. 2. 
which are already in evidence. 

l\fr. Heisley: If your Honor please, un-
der our stipulation I waive the production 20 
of the original of Exhibit C. 4., but I deny 
that any of the statements contained in 
that Exhibit have any binding force or ef-
fect as against the complainant in this 
suit. I object to the mate-riality of Exhi-
bit C. 5. on the ground that it purports to 
be a mere statement made by a C'ity Col-
lector, a self -serving statement and not au-
thorized by any statute of this state. I 
make the same objection to Exhibit C. 6. 30 · 
I also object to C. 7., because there is no 
authority under the law for the City 
Clerk to make a certificate o.f which this 
C. 7. purports to 'be a copy, and that a11y 
statement there in contained can have no 
evidential effect against the complainant. 
I make the same objection to Exhibit D. 3. 
a certificate of sale. 
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Mr. Murphy: I want to offer in evidence 
the original Report 85 produced from the 
City Collecto ,r 's office of Jersey City. 

Mr. Heisley: I will admit that the al-
leged report which the counsel for the de-
fendant produces is a dO'cument which iq 
found on file in the office of the City Col-
lector. 

ROBERT A. ELLIOTT, heretofore sworn being 
called on behalf of the defendant, testified as fol-
lows: 

Direct examination by Mr. Murphy: 

Q. Mr. Elliott, you have produced a book here 
from the City Collector's office of Jersey City! 

20 A. Yes, sir. 
Q. I ask you what that book is 7 

Mr. Heisley: I object to that. 

Q. What does it say on the cover of that book 0? 

Mr. Heisley: If your Honor please, I sub-
mit that this witness cannot state wh3-t the 
book is, that the book must speak for it-

30 self; he must state where he found it and 
the book itself must be put in evidence. 

Q. Mr. Elliott, where did you get this book7 
A. F'rom the City Oollector 's office, Jersey City. 

Q. And what does it say on the outside of this 
boold 

Mr. Heisley: I admit that the document 
about which we are now interrogating the 

40 witness is the same document that was ad-
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mitted in evidence in the printed cas,e of 
Ro,e vs. the same defendants, upon the as-
surance of J·udge M'urphy that it is the 
same document that he offered in evidence 
in the suit between the same complainant 
and the same defendant in the Court of 
Chancer y. 

Mr. Murphy: That is that this 1s the 10 
book that was offered in evidence as Re-
port No. 85 of the Commissioners of Ad-
justment as filed in the City Collector's 
office of Jersey City 1 

Mr. Heisley: Yes. 

Mr. Murphy: I now off er this book in 
evidence. 

20 
Book referred to offered and marked Ex-

hibit D. 1. 

I desire to call attention to the first page 
signed by two of the Commissioners, E. F. 
C. Young and A. Q. Garretson, a'nd the 
Cert ificate ,of the County Clerk and also 
Clerk of the Circuit Court. 

Mr. Heisley: If your Honor please, I ob-30 
ject to this offer of the first page, which 
purports to be an original report, on the 
grou nd that nothing therein contained can 
in any way effect the rights or interest of 
the complainant. I also obj,ect to the cer-
tificate of the County Clerk upon this pa-
per, upon the ground that it is irrelevant 
for the following reasons :-That the cer-
tificate says that the report No. 85 was40 
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duly confirmed by Georg,e T. 1V erts , Es-
quire, Judge of said Circuit Court, on the 
twenty-seventh day of August, A. D. 1892, 
upon the ground that the statute sav s that 
the report is to be confirmed by th~ court 
and not by a judge. 

Mr. Elliott, I desire to call your attentio n to 

10 
page 31 of this report No. 85; does this include 
the property of M)rs. Roe? A. It does. 

Q. There are three parcels? A. Yes, there are. 
Q. What does this r eport say as to the amounts 

due on the different parcels~ 

Mr. Heisley: I submit that that ~hows 
for itself. 

A. On page 31 of the Commissioners of Adjust-
20 ment book on Report 85 it says "Block 593: Lot 

N10. Part 1, Newark Avenue, assessed to vYilliam 
'l{. Gilman for taxes and water rents and assess-
ments from 1869 to 1892, inclusive, total of $2,198.-
~)0. '' On the same page '' Block 593, Lot Pa rt of 
2, Newark Avenue, ass,essed to William W . Gil-
man for taxes, water rents and assessments for the 
years 1869 to 1892 inclusive, total of $1,445.31. On 
page 32, Block 593, Lots Nos. Parts of 1 and 2, 

30
Ferris Street, assessed to W. W. Gilman for taxes 
water rents and assessments for the years 1869 
to 1892, inclusive, $780.95. 

Q\. Is this the property that is now owned by 
the complainant, Annie D. Roe, at the corner of 
Ferris ,Street and Newark Avenue, Jersey City1 
A. Yes, it is. 

Cross examination by Mr. Heisley: 

40 Q. Mr. Elliott, is it not so that this Exh ibit, 
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which you •claim is the original report of the al-
leged adjustment, shows that there were taxes due 
and that the property was sold for taxes of 1969 
and 1870, which w!ere paid 'by a previo ·us tax sale 
according to your testimony at the last hearing 1 
A. No, sir. 

Q. You recollect at the last hearing there were 
tax deeds offered for certain years, for '69 and '70 
or about that time or '711 A. I don't recollect lO 
seeing any tax deeds. 

Mr. Murphy: At this time I desire to 
offer in evidence the cross examination of 
Jo seph P. McLean as appears on pages 71, 
72, 73 and 7 4, up to line 30. 

Mr. Heisley: I object to the question on 
page 71-"Q. (By the Court). Is that the 
original report No. 851'' because it does 20 
not appear that the witness was possessed 
of any knowliedge which enabled him to 
say whether or not it was the original re-
port. I also object to- the question-

'' Which report was confirmed by the 
court?'' and to his answer '' Yes, sir.'', for 
the reason that it does not appear that the 
witness was present in ,court or had any 
knowl edge which enabled him to sav that 
the report had ever been confirmed by the 30 
court. 

Also to the question, '' Q,. Whom is that 
report signed by, Mr. McLean?'' and to 
his answer, for the reason that the docu-
ment should speak for itself, and also that 
it is now shown that the witness was famil-
iar with the handwriting and signatures of 
the persons who were alleged to have sign-
ed it . 40 
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I also obj-ect to the last question on page 
73-.and the answer of the witness, be-
cause the witness there undertakes to tell 
what had been the practice of the alleged 
commissioners. The question in this caso 
was not what was the practi ,ce of the Com-
missioners with other properties, but what 
they actually did with this particu lar 
property, and the same applies to what the 
witness undertakes to say w:as the prac-
tice of submitting a copy to the County 
C1erk and filing it with the City Collector. 

M~. Murphy: I also de·sire to offer in 
evidence the direct examination of Mr. 
Joseph P. McLean as appears on page 67 
to line 30 on page 71. 

M;r. Heisley: I also object to what the 
witness says at the bottom of page 70 and 
at the top of page 71, as to the practi ce, 
for the reasons a!bove given; and also to 
the evidence of the witness on page 71 as 
to the Commissioners o.f Adjustment al-
ways filing a copy with the County Clerk 
of their findings, and also to the bala nce 
of the evidence, as not having any evid en-
tial force. 

Mr. Murphy: I desire to offer in evi-
dence the cross examination of Edwin W. 
Gritten as appears on page 102, beginn ing 
at line 40 and continuing up to and inclu d-
ing page 109. 

Mr. Heisley: I make a general object ion 
to this evidence where it appears· that the 

40 witness is speaking simply from conclu-
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sion and not from actual knowledge. 

Mr. Murphy: I desire to read the fol-
lowing on page 98, beginning at about line 
21, as follows:-

" Mr. Murphy: I want to offer in evi-
dence th ese three certificates of sale. 

'' The Court: You can describe them on 10 
the record, so as to avoid having the rec-
ords marked. 

" Mr. Murphy: The certificates I off er 
are numbered 2622, 2634 and 2843. I 
think these ought to be marked because 
they ar e duplicates and originals. These 
two can be marked and not the other one. 
/No. 262? is marked D. 2, and 2623, D. 3.) 20 

THOMAS K. HALSTEAD, a witness called on 
behalf of the defendants, being duly sworn accord-
ing to law, testified as follows: 

Direct examination by Mr. Murphy: 

,Q. Mr. Halstead, you are in the Oity C~erk 's 
office~ A. I am. 

Q. And you have been in the City Clerk's office 30 
how long~ A. Forty-eight years. 

Q. What is your position in the City Clerk's of-
fice~ A. Chief Clerk. 

Q. Have you in your possession any proofs of 
·service of notice to redeem on Annie D. Roe~ A. 
I have. 

Q. Will you produce them.~ 

(W itne ss produces papers). 
40 
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Q.. Where did you get these papers1 A. Ftom the files in the City Clerk's office. 
Cross examination by Mr. Heis]ey: ,Q·. Mr. Halstead, who is "\Villiam Boucher, the man who purported to make thei:;e three affida-vits 1 A. Well I think he is a practicing atto rney at the present time. 

Q,. He is living 1 A. Yes, he was not long ago. 
10 7 

Q\. ~e is living now as far as you know '? .A. Yes, su. 

:Mlr. Murphy: I desire to off er in evi-dence three notices to redeem the pro perty in qu estion served by William Bouch er. [ desire fir~t to offer the one marked ... To. 5573, Lot No. Part Lots 1 and 2, Block 593, fronting on F 1erris Street. Th e no-tice was served according to the affidavit 20 on the 19th day of 1 r o,vernber 1902, by ,vi l-liam Bpucher, and fil2d in the City Clerk\; office December 4th, 1902. Also not ice to redeem and proof of service, Nlo. 5119, and also No. 5120. 

30 

40 

'.Marked Exhibits D. 2. D. 3. and D. 4. 

Mr. Heisley: I object your Honor, t o tbe admission of these pap ers in eviden ce on the ground that there is no statute in this state which makes this notice and proof evidential, unless the service is prov en by producing the person who actually s2rvec1 them, or accounting for his non pr oduc-tion. In other words that Mr. Boucher cannot make an ex parte affidavit binding upon us in this matter. 'Secondly, th at the alleged notice attached to the variou s af-fidavits does not comply with the statute 
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requiring the purchaser of property at tax 
sales to give notice to the persons in in-
terest. 

Mr. Murphy: I desire to read in the rec-
ord the following as appears on page 83 of 
the printed book-

( Reading) '' The Court: Do you off er 
these deeds in evidence? l 0 

' ' Mr, Bentley: Yes, I offer these three 
deeds in evidence and I will specify them 
as follows: '· 

" A deed from Robert Davis, City Col-
lector of the City of Jersey City, to the 
Mayor and Aldermen of Jersey City, dated 
the 24th day of December 1908, affecting· 
part s of lot 1 and 2 in Block 593. 20 

'' (Admitted and m,arked Exhibit C. 4.) 

" Mr. Bentley: Also deed from Robert 
Davis, Collector to the Mayor and Alder-
men of Jersey City, dated the 24th day of 
December, 1908, unrecorded, affecting 
parts of lot 2 in block 593. 

'' (Admitted in evidence and marked 30 
Exhibit C. 5.) 

"Mr. Murphy: It might be well to state 
that it has been recorded m the City 
Clerk's office. 

" Mr. Bentley: Yes. I also offer a deed 
fr om Robert Davis, Collector of the City 
of Jersey City, to the Mayor and Alder-40 
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men of the City, dated December 24, 1908, 
and affecting parts of lot 1 and 2 in blo~k 
593.'' 

(From testimony of Francis Gormly 
page 83). 

'' Q. IIow long have thes 2 been in your 
possession, tho.'·e three deeds marked C. 
4. C. 5 and C. G 

'' A. I presume they have been in our 
posses ion since th date of the deed, or 
shortly afterwards.'' 

~fr. Heisley: I object, your Honor, to 
this offer because while the deeds in que:-:i-
tion may have been evidential in that suit, 
it does not follow that they are evidential 

20 in this suit, because the court is unable in 
this suit to determine by this evidenc ,~ 
whether these deeds have any evidential 
force or effect in th matters in contro -
versy in the present suit. The deeds them-
selves ought to be produced or their con-
tents prov en. 

J A~fES J. ~1URPHY, being duly sworn accord-
ing to law on behalf of the defendant. ' , testified a:· 30 follows: , 

I am the Solicitor for the defendant, the ~fayor 
and Aldermen of Jers ey City, and I appeared on 
behalf of the City in the trial of the case between 
the same parties brfor Vice Chancel !or SL veu-
son, the record of which caf;e is in the printed 
book to whirh we are referring. I offered in evi-
dence on behn1f of the defendant the certificate s 

40 of sale which were delinred by the City Collector 
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to the Mayor and Aldermen of Jersey City. 

11r. HeisJey: I object to the wjtncss stat --
ing his conclusjon, unless he has personal 
knowledge that they were delivered. 

,Yell I offered in evidence the certificates of 
sale mentioned in the printed book just referr ed 
to; and I also examineJ. tllc deeds which were of-
fere d in evidenc e by 11:r. Bentley on page 83 of 10 
the r ecord. I examined the certificates of . ale 
and the deeds, and they referred to and inclu<lcd 
the property in question. The certificates of sale 
and the deeds were turned over to the Court as 
exhibits in the cause, and I have not seen the said 
certificates of is ale or the deeds since. I have 
made inquiries of the stenographer, of Vice Chan-
cel1or Stevenson and also of the Sergeant-at-Arms 
Mr. Haggerty, in charge of the Chancery Cham- 20 
hers in .Jersey City, and have also examined the 
original papers in that cause, but I have not seen 
the certificates of sale or the deeds since they were 
offered in evidence, nor have I been able to lo-
cate them. When we were unable to find the 
deeds that had been offered in evidence in the 
other case, I directed the City Co11 ctor to i.-suo 
new deed s, and those deeds I have now before 
me, and they are as follow : A. Harry °YfoorP, 
Collector, to the ~fayor and .. Aldermen of Jer:-ey 30 
Cit.v, dated August 10th, 1912, and of record in 
the Register's office of Hudson County; and T 
now desire to offer the . e three deed.-, which in-
tl nde the property in questjon, in evidence. 

~fr. Heisley: I object to the off Pr upon 
the ground that even conceding for tlw 
ak e of argument that the City Collector 

had authority to make the. e deeds, these 40 
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deeds have no binding force or effect 
against the complainant. I also object 
upon the ground that under the law ther e 
is no authority for a City Collector or hi s 
successor to make more than one deed ; 
that if it is true that in 1908 the City Col-
lector made deeds to these d ~fondants for 
this property, and he then exercised hi s 
power, and if those deeds were lost, h ~ 
could not make subsequent deeds. I a1so 
object upon the ground that the deeds of 
1908, if they wer e in existence, are not still 
in existence, and could not be produced by 
reasonabL search and inquiry. 

Deeds offered marked Exhibits D. 5. D. 
6. and D. 7. 

20 ROBERT QUINLAND, a witness called on be-
half of the defendants, being duly sworn accord -
ing to law, testified as follows: 

Direct examination by Mr. Murphy: 

Q. Mr. Q)uin1and, what is your business 1 A. Clerk in the City Comptroller's office. 
Q. You have been in the City Comptroller's of-

·fice how 1ong1 A. Fiv '"' years. 
30 Q. Have you got any papers with you that you 

brought from the Comptroller's office showing any 
taxes or liens against this property of :Mrs. Roe's 
nt the corner of N wark Avenue and Ferris 
Street 1 A. Yes, sir. 

Q. Just show us what you have got; what is the 
paper you have got in your hand1 A. It reads~ 

Mr. Heisley: I object as the paper speaks 
4() for its elf. 
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-Q. What is this paper that you have in your 
hand 1 A. Well that 1s really a memorandum or 
state rn.ent to show to the Comptroller that that 
arnoun t of money has been paid to the City Ool-
1 ector and is a_µplied to these different year's 
taxes. t 

Q. A statement made by whom1 A. By the 
Uollector. 

Q. And it is filed where ~ A. With the Comp- tO 
troller. 

Q. And is it filed in your office as a record 1 A. 
Yes, sir ; as a record. 

Q. You have how many of these statements ~ 
A. We have one for every sale. 
Q. No, I rµ.,ean in regard to this particular prop-

erty 1 A. Three of them, one for each parcel. 
Q. Is there one statement of that kind for each 

parcel sold ? A. Yes, sir 

Mr. Murphy: I offer in eviden0e these 
three pap ers taken from the records of the 
City Comptroller which are receipted bills 
by the City Collector to the City Comptrol-
ler, which the City Comptroller paid to 
City Collector for taxes on Adjusted Re-
port 85. 

20 

\Mr. Heisley: I object to the admission 30 
of these papers in evidence for the reason 
that the statute does not make these papers 
evidential, and that they are self-serving 
declarations by the defendant and have no 
binding force or effect upon the complain -
ant, and that they are irrelevant and im-
material. 

Papers offered marked Exhibit -D. 8. D. 
40 
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9 and D. 10. 

Q. Mr. Quinland, have you got any receipted 
tax bills for this property in question 1 A. l 
have. 

Qi. For what years 1 Al. Well I have from 189:2 
to 1.908 inclusive. 

Q. Paid by whom to whom 1 A. By the City 
Comptr(?ller to the City Collector, and there is al-

lO so included some assessments in it. 
0. For what year? A. Well, the assessments 

are for improvements. 
Q. During those periods 1 A. Yes, sir. 

By the Court: 
Q1• On this property of Mrs. Roe's~ A. Yes, 

Sff. 
Q. How many of these bills are there altogeth -

er 1 A. There are three different sets of bills-a 
20 bill for each year on three differ ,ent lots of prop -

erty. 

30 

Direct continued: 

Q. So that there are three bills for each year, 
one hi11 on each lot? A. Yes, sir. 

Mr. Murphy: I offier these bills m evi -
dence. 

Mr. Heisley: I object to them on the 
ground that such papers have no eviden-
tial force against the complainant; that 
they are private paper betw :een persons 
not including the complainant; and also 
that they are immaterial because the ques -
tion in this suit is whether these taxes 
were ever adjusted and the property sold 

40 by the alleged commissioners of adjust-
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ment. The question is not whether some 
other outside · party, whether this defend-
ant or not , has paid the taxes. 1The ques-
tion · goes back primarily and solely to 
whether or not the property was ever sold 
by virtue of an adjustment proce eding un-
der the Martin A ct. 

Q. What is the reason, if you know, for the 10 City paying those taxes~ A. I believe the law 
C\.1mpels the City to do it. 

Pap ers admitted in evidence subject to -objec-
tjon. I 

Marked E4hibit D. 12. 

Cross ,examination by Mr. Heisley: 
20 

(l How long have you been in the Comptrol-
ler's office 1 A. A little over five years. 

Q. Can you tell me why it is, if th e City of Jer --
sey City has been paying taxes upon this prop-
(!rty during the years you have just referred to, 
from '93 to 1908, why it is that during nearly al1 
of those years the City Collector has been send -
ing out tax bills against this very same property 
1o W. "'\¥. Gilman "? A. I don't know. 

J3y Mr. Murphy: 

Q. You are not m the City Collector's office ? 
A. No, sir. 

Cl'oss continued: 

30 

Q. You are in 
Yrs, sir. 

the Comptroller's office 1 A. 
40 
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Q. And you brought bills from the City Collec-
ior 's office "? A. I am payjng bills for the City. 
These are bills paid by the Comptroller to the 
City Collector, and taken from the files of tlw 
Comptroller's office. , 

Q. You bring these from the Comptro11er 's of-
fice? A. Yes. from the Comptroller's office. 

Q. Where js this law with regard to the C~ty 
payjng taxes upon property that it owns? A. 

10 Why I think it is part of the Martin Act. That is 
my general understanding. 

,(J. You don't refer to any provision of the City 
clrnrter of Jersey City? A. No, sir; I think it is 
some part of the act, but I can't say positively as 
to that, but that is my impression. 

Q. You have there similar receipts for other 
property which the City has bought and paid tlw 
taxes for? A. Oh, yes; that is the way every-

2() thjng is handled in that way. 

ROBERT A. ELLIOTT, being recalled for fur-
ther examination, testified as follows: 

Direct examination by Mr. Murphy: 

\Q. There has been off,ered here by Mrs. Roe 
notice sent her from the City Collector's oifice 
that this property would be wld tor taxes; can 

30 you explain why that was done1 A. Yes. 
Q. Now where do you get your books showing 

the taxes against property in Jersey City "? A. 
From the Tax Assessor's office. 

Q'. Does the Tax Assessor's office make up th e 
books and send them to your office 1 A. They do. 

(~. Do you know where the Tax Assessor's of-
fice gets the names of the persons-the owners of 
the property 1 A. Yes, sir. 

40 ,Q. Where? A. In the Court House. 
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Q. Where in the Court House? A. In th e Reg -
j~·ier 's office. 

Q. Can you explain from your knowledge why 
this property was asses5ed in the name of Gilman, 
nnd yet the City had sold it under the Mart1n Act 
a number of years ago? 

Mr. Heisley: I submit that he cannot 
state why anoth er man who was the Asses- 10 sor rn assessed the property. 

By the Court: 

Q. Do you mean the assessment was made ac-
rord ing to the record title as they . found them in 
the Re6isbr 's office. A. I understand-

Objected to. 
Q .. Do you know how the assessment was made 20 

of your own knowledge? A. I know what the 
Assessor did. 

Q. What did he do? A. I know they go around 
and assess the property. 

/Mr. Heisl ey: I object to that unless he 
knoW's personally what they do. 

(Witness) I have been present when the Asses-
sor assessed property in some parts of the city. 30 

Q. How was the ass essment made? A. Against 
the property. 

Q!. How is the name of the owner obtained? A. 
Why they get it from the Register's offic 2. 
Cross examination by Mr. Heisley: 

Q. How do you know they get it from the Reg-
ister's office? A. Because they hav.e a man who 
goes up there and gets them. 

Q. How' do you know? A. I know the man wh04Q 
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does it . 
Q~ Did you see him do it. ~- Yes, sir. 
Q\. FlJave you seen him making searches to find 

out the names of the owners of property 1 A. Yes, 
sir; I have seen him do it. 

Q\. If what you say is true that there is a search 
made at the Register's office to find out the name 
of the owner of the property, how do you account 

10 for the fact that this property has been assesseu 
since '87 in the name of W. W. Gilman when in 
'87 the title to the property on the record in thEi 
Register's office was transferred to Mrs. Roe 1 A. 
That must have been an error of some kind. 

Q. Well, he didn't search 1 A. I won't say that. 
Q!. Well, if he did search he didn't find that? A. 

I won't say that. 
Q'. And year after year he went there and 

searched and made this error every year is tha t 
20 right 1 Al He wouldn't search the property. 

REC:IDSS. 

The Complainant calls the Court's atten -
tion to the fact that the two leaves in the 
book produced by Mr. Elliott and contain-
ing this property are loose leaves in the 
book. 

30 Mr. Heisley: With the exception that I 
desire to obtain an exemplified copy of thP 
judgment, if there be one in the Circuit 
Court of Sullivan County New York con-
firming the report of the Administrator 
of Winthrop W. Gilman which I have of.-
fered in evidence, the complainant rests . 

Mr. Miurphy: The defendant rests. 
Adjourned for argument until Monday , 

40 May 5 1912. 
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MEMORANDA OF' OHARL1E1S J. ROE., ADVIS-

ORY MASTER. 

IN CHANCERY OF N1EW JERJSE,Y. 

) 
Betwe en ) 

) 
kNNTE ' D. ROE ) 

Complainant ) 
) 

and ) 
) 

THE MA'YOR AN[) AL- ) 
DERMEN OF JERSEY ) 
CITY, et als. ) 

Def enda.nts ) 
) 

ON BILL, &c. 
MEMORAN/DA 
OF CHAiRLE'S J. 
ROE, ADiVl,SORY 
MAST'ER. 

Wilb ur A. Heisley Attorney for the Comp 'lt. 

James J. Murphy, Attorney for the Def't. 

to 

20 

The bill in this case is filed for the purpose of 
removing a cloud on the title of complainant's 
land . The allegation is that the complainant 
bought the land in question in 1887 and is in 
peaceful possession of the same; that her title i~ 30 
clouded by three deeds made by the Collector of 
Jersey City to the Jersey City and dated Au-
gus t thirtieth, nineteen hundred and twelve and 
recorded in the Hudson County Register's office; 
that these deeds a.re based upon a pretended tax 
sale made in 1895, under an alleged adjustment 
made by commissioners under the Martin Act, 
and she insists that the proceedings of these com-
missione rs were irregular and void there being no 4 O 
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record of the appointment of the commissioners 
of the application for the appointment or comnus-
sioners, no record of the sa1e; no proof of the sur-
r ender of the certificate. 

The difficulty that I find in this case arises from 
the fact that the comiplainant, in 1906 filed a bill 
against the defendant in this case aileging sub-
stantially the same facts as contained in the pr~--

lO sent bill, and praying that these proce2dings may · 
be declared null and void, and asinng that 1f any 
deed or deeds for the said land have been executed. 
that the .same might l>e decreed null and void and 
delivered up to be canceled, and that all other pro-
ceedings had or taken thereunder should be ad-
judged null and void, and that the defendant s b J 
restrained from taking any steps toward perfect-
ing any supposed claiim or· title to said land and 

2 
premises. 

O This case w.as heard in the Court of Chancery 
on pleadings and proof and a d 2cree maue hy the 
Court dismissing the bill. This decree was affirm-
ed by the Court of Errors and Appeals, and the 
opinion reported in 79 N. J. Eq. page 645; that 
the reason given by the Court of Errors and Ap-
peals for the di smissal of said bill, was '' that the 
relief sought by the complainant was not one 
wl1ich th a Court of Equity could grant, assuming 

30 it to be true that the proceedings which were at-
tack, were invalid, her sole remedy was to apply 
for certiorari to the Supreme Court'', and '' the 
fact that the complainant had waited so long be-
fore applying to the courts of law as to be barred 
from her reli ef by certiorari, could not vest ·in the 
Court of Chancery the jurisdiction to grant heT" 
relief which she sought.'' 

The dee-ds which she now complains of as 1, 

40 cloud upon her title, are the deeds delivered un -
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der that proceeding, aft er the decree dismissing 
the bill for the complainant, was entered. 

This adjudication places the case before us 
squarely within the principles established in Jer-
sey City v. Lembeck, 31, N'. J. Ep. 25, which held 
tha t the act of 1870 to "Q;uiet Title" was not 
mea.nt to be operative when a party in possession 
of lands has the means by the ordinary proceed-
ings at law of testing the adverse claim that he 10 wished to have settled. 

That the complainant's mode of reli'ef was by 
cert iorari by which he can get adequate relief at 
law, and in the language of the court, "if the par-
ty in possession of land can throw a hostile claim 
into a court of law and thus get rid of a cloud 
overhanging his estate, why should he not do it? 
and what reason is there to say that this act was 
designed to help a party who was in no straight 
but of his own choosings. '' 20 

Unde r the principles enunciated by this deci-
sion the court of equity is without power to adju-
dicate on any of the questions leading up to the 
delivery of the deeds which are now complained 
of by the complainant as being clouds upon her 
title, unless it be that the court of equity should 
acquire a jurisdiction independent of these con-
siderations. 

In this case the application of this principle is 30 
fur ther emphasized by the provisions of the Act 
under which the proceedings resulting in these 
deeds were had, was made. ( Section 312 Comp. 
Stat utes 5213.) where it is expressly enacted that 
'' the title shall not fail or be defeated by reason 
of any irnigularity or formal defect in the proce-
dure taken under this act, upon which the sale 
shall have been made or the title conveved as 
afores aid, or by reason of any illegality i; affix~ 40 
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ing and adjusting taxes, assessments and liens to 
enforce which said sales was made or in any pro-
ceeding for collecting the same.' 

~n view of the fact that no attack has been 
made upon the deeds a.s such, but only upon th,J 
facts leading up to the making of the deeds, I fail 
to see any equitable grounds :tor invoking the aid 
of this court. In other words; there is no inde-

lO pend ent equitable relief sought other than the 
state of facts already adjudicated upon by the 
Court of Errors and Appeals in which they decid-
ed that it was out of the power of a court of equity 
to give relief. 

If the proce edings complained of had been de-
cided by a court of law to be void and irregular, 
the deeds now complain ed of would have been 
nullities, and I think a court of equity could then 
have given reli ef by clearing the complainant's 

ZO title of deeds that had been executed and recorded 
under such illegal proceedings, und __,r the princi-
ple laid down in B1oogert vs. City of EHziabeth, 12 
C. E:. Greene, 569, but not until the proceedings 
which are now alleged to be ill egal, were adjudged. 
to be so, by a oourt of law. 

The deeds of the defendant now complained of 
must be considered evidences of titl e as agaim,t . 
the complainant for lack of jurisdiction in this 

30 court to adjudge upon the legality •Of _the proceed -
ings upon which they are found. 

40 

In view of th ese considerations I shall advis e 
a decree dismissing the bill. 
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IN CHANCERY OF NEW JERSEY 

Filed, June 27, 1913. 

Between 

ANNIE D. ROE, 

) 
) 
) 
) 

87 

Complainant ) tO 
) 

And ) FINAL DECREE. 
) ON BILL, E,T!C, 

THE MAYOR and ALDER- ) 
MEN OF JERSEY CITY, ) 

) 
Defendants. ) 

) 

This matter coming on to be heard in the pre-
2 sence of Wilbur. A. Heisley, E-sq., of counsel with O 

the complainant, and James J. Murphy, Esq., of 
counsel with the defendant, upon the bill of com-
plaint and the answer of the defendant, and the 
pr oofs offered on behalf of both sides having bee1~ 
taken, and argument of counsel having been 
heard; and it appearing to the Court the com-
pla inant is not entitled to any relief in this Court. 

Jt is on this twentieth day of June, A. D., nine-
een hundred and thirteen, on motion of James J. 30 
Murphy, solicitor for the defendant, by his Honor 
Edwin Robert Walker, Chancellor of the State of 
New Jersey, ordered, adjudged and decreed, and 
th e said Chancellor doth by virtue of the power 
and authority of this Court, Order, adjudge and 
decree, that the bill of complaint filed in this cause 
be dismissed. 

A[NDI IT IS FURTHER ORDERED, AD-
JUDGED ANtD DECREED, that the complain- 40 
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ant do pay to the said defendant or to its solicitor 
the costs of this suit to be taxed, and that execu -
tion issue therefore, according to the practice of 
this Court. 

Respectfully advised, 

CHARLES J. ROE, 
10 Advisory Master. 

20 

30 

40 

A true copy, 

·SAMUEL K. ROBBINS, 
Clerk. 

E. R. ,V ALKER, 
C. 
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NOT:IC.E OF APPEAL, FILED JUNE 30, 1913. 

IN CHAN\CERY OF NEW JERSEY. 

) 
ANNtIE D. ROE, et als., ) 

) 
Complainant-Appellants, ) 

) 
And ) ON BILL TO 

) Q,UI,Erf TTTLE 
THE MAYOR and ALDER- ) NOTICE OF 

ME'N OF JERSEY CITY, ) APPEAL. 
et als., ); 

) 
Defendant -Respondents. ) 

) 

':PO JO HN BENTLEY, ESQ., 

':I1ake notice that the complainant herein ap --
peals from the final decree made in this court in 

10 

20 

the above stated cause on the twentieth day of 
,June, nineteen hundred and thirteen, and said de-
cree was filed on the twenty -eighth day of Junt>; 
nine teen hundred and thirteen, complainant ap- 30 
pea ls from the whole and every part thereof, the · 
said decr ee being erroneously made, to the Court 
of Er rors and Appeals in the last resort in all 
cases . 

J une 30th, 1913. 

ANNIE D. ROE, 

In person. 40 



90 NOTICE OF APPEAL 

I conceive there is good cause for appeal in the 
above-stated cause. 

A true copy, 

10 ,SAMUEL K. ROBBINS, 
Clerk. 

20 

30 

40 

ANNIE D. ROE, 
In person. 
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PE,TIT'ION OF APPE ·AL, FILE ,D JULY 18. 1912. 

NEW JERSEY COURT OF ERRORS AND 

A.lPPEALS. 

) 
Between ) lO 

) 
iNN ~E D. ROE, et als., ) 

) 
Complainant-Appellants, ) 

) 
And ) PETITION ON 

) A·PPEAL. 
THE MAYOR and ALDER- ) 

) 20 
MEN OF J·E.RSEY CITY, ) 

) 
et·als., ) 

) 
Defendant-Respondents. ) 

) 

To the Honorable the Court of Errors and Ap-
peals in the last resort in all causes: 

The petition of Annie D. Roe, and Louise Hable, 
the appellants in the above-stated cause, respect-

fully show that they find themselves much ag-
grieved by a final decree made in this cause in 

30 

said Court by his Honor Edwin Robert Walker~ 
Chancellor of New Jersey, on the twentieth day of 
June, nineteen hundred and thirteen, and filed iu 
said Court on the twenty -eighth day of June, 
nineteen hundred and thirteen, and respectfully 
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advised by Charles J. Roe, special master, before 
·whom the same was r eferred by th e Ohancellor . 
to hear and advise what decree should be made in 
the said above-entitled cause, in this respect, "to 
wit: that the complainants are not entitled to any 

relief in this Court that the bill of 0omplaint be 
dismi ssed and the complainants do pay costs t o 
be taxed and that execution issue therefor an d 

10 your petitioners humbly appeal from all and each 
and every part of said decree made as afore-

said upon the following grounds: 
1. Because there is absolutely no evidence in 

the case upon which the Court below could hav e 
possibly predicated a judgment aga inst the com-
plainant and in favor of the defendants. 

2. The evidence testimony and exhibits sho w 
meritorious right for relief affirmatively in sai d 

complainant and against the def endants. 
20 3. The evidence submitted and heard by th e 

~aid master should hav e been filed. 
4. The bill of complaint was properly filed , 

to quit title under the act of March 2, 1870, P. L. 
1870, P. 20, the evidence supported the allegation s 
of the bill but the decree complained of violate s 
the rights of complainant and she is denied th e 
right and benefits of said act, and that the sai d 
p eaceful possession of said complainant establish -

30 ed by said preponderance of evidence. 

40 

5. Said decree so advised is erroneous it be--
ing contrary to Equity and the laws of New J er-
sey. 

6. Said decree is erroneous it being contrar y 
to the Constitution of this State "to wit: Pro -
perty shall not be taken without due proces s of 
Jaw or deny to any person equal protection of th e 
law,s, and in violation of the Constitution ,of th e 
United States, Article XIV Section 1, as abov e 
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state d. 
Your petitioners therefore pr.ay that the said 

decree so advised and made by said Chancellor 
may be in the particulars aforesaid and in all 
other respects reversed set aside and for nothing 
holding. And that your petitioners rnay have 
such further relief i,n the premises as to this Hon -
orable Court shall seem meet. 

A true copy, 

WILLAMJ A. HE]SLEY, 

iSol. for Com pl 't-Appellant. 

DAVIDS. CRATER, 

Secretary of State. 

10 



94 NOTICE TO RESPONDENT 

NOTICE T'O RES 1PONDANT TO FURNISH EX-

HIBITS FOR PR,INTIN1G, FILED OC:T. 16, 1913. 

IN CHANCERY OF NiEW JERSEY 

Between 

10 ANNIE D. ROE, et als., 

)J 
) 
) 
) ON BILL TO 
) QUIT TiT 'LE, 
·_1 ETC. 

20 

Complainants, 

And 

THE MAYOR and ALDER-

MEN OF JERSEY CITY, 

) 
) Notice to furnish 
) Exhibits for print-
) ing in .appeal in 
) the above mat-ter. 
) 
) 

Defendants. ) 
\ 
i 

T-o• John Bentley, Esq., Attorney for Defend-
ants. 

P1eas-e take notice that I am having prepared 
the printed case of appeal in the above entitled 
cause, in accordance with my notice of appeal 

30 heretofore served upon you, and I am desirous 
of obtaining copies of the Exhibits of Defendants, 
offered in evidence in the trial of the above entj -

40 

tled cause. 
Demand is, therefore, made upon you that you 

furnish me forthwith the copies of .said exhibits or 
the originals, so the same be jnc1uded in the 
printed case. 

Yours respectfu Uy, 
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ANNIE D. ROE, 

In person. 

6 Ferrris St., Jersey City. 

Dated October 14th, 1913. 

Service acknowledged, 

JOHN BENTLEY, 

Oct. 15, 1913. 

A true copy, 

SAMUEL K. ROBBINS, 

to 

Clerk. 
20 

30 
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96 ON APPE 1AL, ETC., STIPULATION 

STIPULATION, FILED OCT. 18, 1913. 

NEW JERSEY COURT OF ERRORS ANID 
APPEALS. 

Between ); 
J 

ANNIE D. ROE, et als., ) 
) 

Complainant-Appellants, ) 
) 

And ) 
) ON APPEAL, Etc. 

THE MAYOR and ALDER- ) STIPULATION. 
) 

MEN OF JERSEY CITY 1 ) -

) 
et als., ) 

) 
Defendant-Respondents. ) 

) 

It is hereby agreed and consented, that so much 
of the case above stated, that is not meterial to 
the Defendants, and Respondents, need not be 
printed, '' to, wit: '' all notices, and motions, com-
plainants objectti.ons to defendants answer and 
that the EiXhibits may be shorten to the extent, 
of not jeopardizing any of the Defendants and 

30 Respondents, rights. 

Dated Oct. 16, 1913. 

JOHN BiENTLEY, 

Attorney for the Mayor and Aldermen 
of Jersey City. 

A true copy, 

DAVID S. CRATER, 
40 Secretary of State. 
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EXHIBIT C. 1. DEED, DATED JUNE 24, 1887. 
Deed from Helen Tutle, et a.ls., heirs at law of 

W. W. G-ilman to Amnie D. Roe, dated June 24th, 
1887. Recorded in Hudson 0ounty, June 30th, 
1887, book 439, page 480. 

EXHIBiT C. 2. 

TO ANNIE D. ROE, lO 
You are hereby notified that at a public sale 

made by the City Collector of Jersey City on the 
16th day of April, 1895 I purchased for the sum of 
Two thousand, six hundred and eleven dollars and 
thi rty cents ALL the land and real estate situate 
in Jersey City, in the County of Hudson and State 
of New Jersey, fronting on ......................................................... . 
which is laid down and designated as lot pt. 1 in 
block number 59 upon an assessment map annexed 
to a report number 85 made by the "Commission- 2J 
ers of Adjustment'' appointed in and for said 
City by the Circuit Court of the County of Hud-
son a certified copy of w11ich report and map was 
filed in the office of the City Collector of J ersAy 
City , on the 30th day of August, 1892, said report 
and map and said sale ma.de pursuant to the pro --
visions of an a.ct of the Legislature of New J er -
sey, passed March 30th, 1886, entitled: 

And you are further notified that you appear to 30 
hav e an estate or interest in said land and real es-
tate, and unless the said land and real estate shall 
be redeemed, as provided in said acts, before the 
expiration of six months from and after the ser -
vice her eof, a deed for the same will be given con-
veying to the purchaser the fee simple of said 
lan d and real estate according to the provisions 
of the said acts. 

Dated Jersey City, N. J., July 10th 1 1902. 
40 
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l\I. M. FAGAN, l\Iayor . 
..Purchaser. 

'Sale No. 511, Lot 1, Block No. fronting on 
Purchaser .. Newark Ave., in Jersey City, N". J. 

Notice to Redeem. 

EXIDBIT C. 3. 
Deed dated January 29th, 1858. 

10 George H. Harrington and Wife to Daniel 
Lough bridge. Recorded January 30th, 1858 in 
the Register's office, County of Hudson, State of 
New Jersey, Book 63, page 651 &c. 

EXHIBIT C. 4. 
Dated April 6th, 1871. 

Deed to vV. vV. Gilman, from .Andrew Mount, 
Sheriff of Hudson County. Dated April 6th, 1871. 
Recorded in Register's office, County of Hudson, 

20 State of New Jersey, Book 226, page 146 &c., on 
April 22d, 1871. 

, EXIDBIT C. 5. 
U)ated January 10th, 1872. 

Tax Deed from Davit M. Demarest and wife to 
W.W. Gi1man. Record 31, day, Dec. 1873, Book 
265, page 467, Hudson County; and recit?s in 
parts "to wit" being the same property bought 

30 by said Davit l\I. Demarest at a tax sale of ]ate 
City of Hudson on the 4th day of :May, 186~), and 
the "declarations of sale" for said sale filed in 
the County Clerk's office of said County of Hud-
son, on the fourth da)7 of September, 1871. 

EXHIBIT C. 6. 
City Collector's Office, City Hall. 

Jersey City Hall, l\Ia}T, 191~. 
4o"A. HARRY :MOORE, , 
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City Collector. 
Dear Sir: 

" I beg to advise you that your property, ac-
cording to our books is eligible for the coming 
tax sale, and will be sold unless the arrears are · 
pai d at once. 

'' As the lists are now being prepared you will 
avoi d considerable expense by giving this notic0 
immediate attention. 10 

''Very respectfully, 
I "A. HARRY MOORE, 

'' N am.e ·W. W. Gilman, 
'' Address, 6 Ferris St. 
'' Block 593. 
'' Lot 1-2c Newark Avenue. 

la, 2a. 
" 1909-10." 

City Collector. 

20 
EXHIBIT C. 7-8-9-. 

Tax Bills to vV. W. Gilman from. 1892 to 1911. 
By consent a part is printed only. 

BRING THIS BILL WITH YOU WHEN P~Y-
MENrr IS MADE. 

AH persons paying taxes or assessments, wil 1 
examine there bills and the City Maps, to see that 
they are paying upon the right property, as the 
City will not be responsible for or return m.on0y 30 
paid in error on the wrong property. 

COLLECTION DEPARTME JT, R00~1: 1 
CITY HALL. 

Dist rict 4 Folio 58-148 &c. 
~fr . W. W. '.Gilman. To The Mayor and Alder-

men of Jersey City, Dr., for the annual tax due in 
X ovem,ber, 1892-93-94-95-96-97 -98-99-1900-1901 2-
3-4-5-6-7-8-9-1910-1911-1912. 40 



10 

20 

100 EXHIB'.IT'S 

Assessed for State School, County and City pur -
poses. 

Lots 1 and 2 and part of lots 1 and 2. Street 
No. 6 Ferris St., and 714-716 Newark Avenue. 

City C'lerks:-Patrick H. O 'Neill, 1892, Edward 
}j7 ry, 1893; Robert Davis, 1894-1895; Edward ] 1ry, 
1896-1897; Robert Davis, 1897-1898; Edward Fry 1 

1899 and A. Harry M.oore, 1911, &c. 

ENVELOPE EX,HIBIT 0-12. 
Return in 5 days, City Collector, City Hall, Jer -

sey City, N. J., W. W. Gilman, 6 Ferris Street , 
City. ,J)ccupant please give to Owner or Agent. 

EXHIBIT C. 13. 
United States of America, } 

State of New Jersey ) ss. 
County of Hud son ) 

I, John F. Crosby, Clerk of the County of Hud -
son, aforesaid and also Clerk of the Circuit Court 
and Court of Common Plea s holden therein th e 
same being a court of record with a seal. 

Do Hereby ·Certify, that I have .searched tlw 
files and minutes of my office and I do- not fincl 
any record of any application to the Circuit Court 
by the Board of AUdermen of Jersey City, wjth 
the concurrence of the Board of Finance of said 

30 City, for the appointment of Commissioners of a<I-
justment for the said City of Jersey City, as pur -
ported to have been ma.de by the Circuit Court 
aforesaid as required by 1Section I, of the Laws of 
New Jers ey, approved March 30, 1886. (Martin 
Act.) 

In Testimony Whereof, I have hereunto set my 
hand and affixed the seal of said Court and Coun -
ty at ,Jersey City, this third day of April, 1913. 

40 
('Seal) JOHN F. CROSBY, 
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Clerk aforesaid. 

EXHIBIT C. 14. 
United States of America, ) 

State of New Jersey ) ss. 
County of Hudson ) 

I, John 1f1. Crosby, Clerk of the County of Hud-
~on, aforesaid, and also Clerk of the Circuit Court 
and Court of Comrnon Pleas holden therein tlie lO 
same being a Court of Record with a seal. 

Do Hereby Certify, that I do not find remaining 
of the files of my office any appointment of Ed-
war d F. C. Young, Abram Q. Garretson and Wil-
liam Muirheid, as Commissioners of adjustment 
for Jersey City, New Jersey, as purported to have 
been made by the Circuit Court aforesaid as re-
quir ed by Section 1, Article 1, of Chapter 112, Ses-
sions Laws of Ni'ew Jersey, approved, March 30, 
1886. 20 

In r_restimony Whereof, I have hereinto set my 
han d and affixed the seal of said Courts and said 
County, at J·ersey City, this twenty -eight day of 
l\f arch, 1912. 

(Seal) JOHN F. CROSBry, 
Clerk aforesaid. 

EXHIBIT C. 15. 
United States of America, ) 30 

State of New Jersey ) ss. 
County of Hudson ) 

I, John F. Crosby, Clerk of the County of Hud-
son, aforesaid, and also Clerk of the Circuit Court 
and Court of Common Pleas, hold en therein the 
same being a court of record with a seal. 

Do Hereby Certify, that I have searched the re-
cords, minutes and files of my office for rule or 
order of confirmation or report No. 85 of the Com-
missio ners of Adjustment of the Circuit Court of 1 O 
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Jersey City, New Jersey from August 1st, to Jan- -
uary 1st, 1893, and I do not find the same to L,e 
filed or recorded in my office. 

In Testimony Wh ereof I have hereunto set my 
hand and affixed the seal of said Court and Coun-
ty at Jersey City, this twenty-eight day of March. 
1912. 

(Seal) JOHN F. CROSBY, 
Clerk aforesaitl. 

EXIDBIT C. 16. 
United States of America, ) 

State of New Jersey ) ss. 
County of Hudson ) 

I, John F. Crosby, Clerk of the County of Hud-
son aforesaid, and also Cl2rk of Circuit Court and 
Court of Common Pleas holden therein the same 
being a court of record with a seal. 

20 Do Hereby Certify, that I have searched the 
minutes and files of my office for an order or no-
tice made by the Hudson Circuit Court, of the 
time and place of hearing any objections that may 
be made to the assessments charges or liens fixed 
and certified by the Commissioners of Adjustment 
for Jersey City, to report No. 85 as made by them 
and filed in my office on the 30th day of August 
1892, and do not find the same to be filed or rec-

30 orded in my office. 
In Testimony Whereof, I have hereunto set my 

hand and affixed the seal of said Court and Coun-
ty at Jersey City, this third day of April, 1913. 

(Seal) JOHN F. CROSBY, 
Olerk aforesaid. 

!In the Matter of the · Estate of Winthrop '\V. Gil-
man7 Exemplification of Account of Alfred Hil-

40 man, administrator. 
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EXHIBIT C. 17. 
Note-By consent only a part o.f copy is printed 

ed. 1 

TO THE PEOPLE OF THE STATE OF 
NEW YORK. 

By the grace of God Free and Independent. 
To all to whom these presents shall come or 

may concern. 
10 

20 

30 

40 
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GREETIN(G~ 

KNOW YE, That we, having examined the 
records and files in the office of the Surrrogate 
of the County of Sullivan, nnd said State, do 
find there remaining a certain part of an account 
of Alfred Gilman, Administrato.r of Winthrop W. 
Gilman, deceased, in the words and figures fol-

10 lowing, to wit: / 
In the matter of the judicial settlement of the 

account of Alfred Gilman, Administrator of the 
goods and chattels and credits of Winthrop vV. Gilman, deceased. 

\TO THE SURROGATE'S COURT OF 1:I'HE 
COUNTY OF SULLIVAN. 

I, Alfred Gilman of the County of Sullivan, do 
render the following account of my proceedings 
as Administrator of W. W. Gilman, deceased, on 2() the 19th day of December, A. D., 1885. Letters of 
Administration were issued to me. 

SCHEDULE ''A.'' 
Hereto annexed contains a statement of all the property contained in said inventory sold by me 

at publi•c or private sale, * * * * also contains 
a statement of all debts due the said estate and mention in said inventory, ,X< * ,X< * and also for 
all interest or moneys received by me for which I 30 am legally accountable. 

40 

,Also a list of all debts collecbd by me, which 
list for convenience is placed first. 

DEBTS COLLECTED BY 11:E. 
Acct. Thomas Aldridge, by cash, house 

rents, Jersey City ............. . .. . . $ 50 .00 
Acct. Recptd. Tax Bills, W.W. Gilman 

Property, Jersey City. . . . . . . . . . . . . . . 2167 .13 
ALFRED GILMAN. 

All which we have caused by these presents to 
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be exemplified, and the seal of our said Surro-
gate's Court to be hereunto affixed. 

Witness GEORGE, H. SMITH, at the Village of 
Monticell o in said County, the 27th day of June 
in the Year of our Lord, one thousand, nine hun-
dred and five. 

(Seal) vVM. H. HOLMES, 

Clerk of the Surrogate Court. tO 

State of New York, ) 
County of Sullivan. ) 
ss. 

I, GEORGE H. H~HTH, Surrogate of our said 
County, and sole presiding Magistrate of the ~ur-
rogate 's Court, do hereby certify that William H. 
holmes wihose name is subscribed to the preced- 20 
ing exemp lification, is the Clerk of the said Sur--
rogate 's Court of the County of Sullivan, and 
that full faith and credit are due to his official 
acts. I further certify, that the seal affixed to 
the exemplification is the seal of our said Surro-
gate's Court, and that the attestation thereof is 
in due form and according to the form of attesta-
tion used in this State. 

Dated June 27, 1905. 

State of New York, 
County of Sul1ivan. 
ss. 

GEO, H. SMITH, 
Surrogate. 

30 

I, ·WILLIAM H. HOLMES, Clerk of the Surro- 40 



J06 GREETING 

gate's Court of the County of Sullivan, do hereby 
certify that George H. Smith whose name is sub-
scribed to the preceding Certificate, is the sole 
presiding Magi strate of the 1Surrogate 's Court of 
the County of Sullivan, duly elected, sworn and 
qualified, and that the signature of said Magis-
trate of said certificate is genuine. 

In Testimony whereof, I have hereunto set my 
10 hand and affixed the Seal of said Court, at M1onti-

cello, aforesaid, this 27th day of June, 1905. 

(Se 1al) WM. H. HOLMES, 

Clerk of the Surrogate's Court . 

20 

30 

40 



Block Lot TAXES Am't Assessed vVater Am 't Assessed . Assessments Am't 
No. No. rents Assessed 
593 1-2 1869 9.00 

1870 8.11 
"O 1871 9.84 Nlewar k Ave. Imp. 4.00 
8 8 1872 8.10 "O O µ 
(D 0 1873 9.00 c-+- U1 
rl- (t) 
i--• m 1874 7.11 Hobok en Ave. Imp. 4.50 ('\) µ 
lfl O (Jq 1875 8.04 0 
O m 1876 7.74 rl- 0 m 
Q 0 1877 7.62 Newark Ave. Sewer 10.00 g (';) t=rj 
Q O rl- 1878 7.08 
(D µ 

1879 8.40 0 
rl- (D e:. U1 s· (D 1880 8.94 Newark Ace. Imp. 10.99 8 

(Jq m w 
1881 8.70 00 

rl- (D "O :=-,-i 
µ 1882 8.82 I-'• Q (Jq 
m C'D C'D 1883 9.84 I---' "O m 
I-'• rl-
C: m 1884 8.94 (Jq µ s 0 1885 8.76 ;:r-. 
0 "O 1886 8.82 

I---' 
• I---' 1887 8.64 rl-

0-, µ 1888 128.30 1889 38.35 
0 
rl- 1889 114.65 ]890 36.20 µ rl- . 
(D µ 1890 102.55 1891 34.00 (D 

1891 104.40 J 892 31.51 

29.49 



D1ock Lot TAXES Am 't Assessed Water Am 't Assessed Assessments Am't 
No. No. rents Assessed 
593 2 1869 48.70 

1870 48.70 
1871 47.88 
1872 59.04 
1873 48.60 
187-± 5+.00 1869 16.50 N'ewark 
1875 48.24 1870 14.50 Ave. Impt. 10.00 
1876 46.4-:l: 1888 :25.-:l:0 Hoboken 
1877 45.72 1889 :-30.65 Ave. Impt. 8.00 
1878 42.48 1890 :25.90 Newark 
1879 50.40 1891 :24.40 Ave. sewer 95.70 
1880 53.6-:l: 1892 22.62 
1881 52.20 Newark 
1882 52.92 Ave. Impt. 100.00 
1883 59.04 
1884 53.6-:l: 
1885 52.56 
1886 52.92 
1887 51.84 
1888 53.64 
1889 50.40 
1890 47.52 
1891 51.12 

1171.64 159.97 213.70 
Also lot 1-2 is also included. Total 1545.31 



B[ock Lot TAXES Am 't Assessed Water rAm 't Assessed Assessm ~mts Am't 
No. No. rents Assessed 
593 1 1869 59.50 1869 16.50 . 1870 59.50 1870 14.50 

1871 58.52 187:2 17.00 Newark Ave. sewer 95.70 
1872 72.16 1873 28.00 
1873 59.40 1874 28.00 
1874 66.00 1875 28.00 Hobok en Ave. Imp. 8.00 
1875 58.~)6 1876 28.00 
1876 56.70 1877 22.00 
1877 55.88 1878 22.00 Newark Ave. Imp. 10.00 
1878 51.92 1879 Q2.00 
1879 61.60 1880 21.40 
1880 65.56 1881 21.40 Newark Ave. Imp. 120.00 
1881 63.80 1882 21.40 
1882 64.68 1883 21.40 
1883 72.16 1884 21.40 
1884 65.56 1885 21.40 
1885 6-:1:.24 1886 21.40 
1886 64.68 . 1887 21.40 
1887 63.36 1888 27.40 
1888 59.60 1889 29.40 
1889 61.60 1890 28.40 
1890 58.08 1891 28.40 
1891 62.48 1892 28.40 

1426.00 -539.20 233.70 
Tota l 2198. 90 





NEW JERSE ,Y COURT OF ERRORS 
AND APPEALS 

Between 
ANNIE D. ROE, 

Complainan t-A:ppellan t, 

vs. 

) 
) 
) 
) 
) 
) 
) 

THE MAYOR AND ALDER- ) 
MEN OF JE 1RS.EY CITY, ) 

Defendants-Respondants. ) 
) 

On Brill to 
Quiet Title. 

Appellant 10 
Brief 

First:-The evidence shows that Mrs. Roe, 
purchased this property by recorded deed, in 1887, 
it had been previous1y owned by Gilman, from 

20 1872, to 1875 and from 1885 to 1887, w1a.s owne<l 
by the heairs of Gilman, and from 1858 to 1872, 
was owned and in the possession of Lockbridg0-, 
See ·Ex. C. 3-4 P. 98 and Deed to Roe in 1887, 

Ex . C. I. P. 97. The faxe-s now being litigated are 
the taxes of Gilman and Lockbridge, from 1869 to 
1892. See P. 107-8-9, and during all these years 
th ere was no sale by the city of the property. 

The CHy Charter provides P. 122, Sec. 45, that 30 
th e City Collector shall 1SeH on the First Mon-
day in June in each year, all the real ,estate be-
longing to the delinquent tax payers; xxx, the 
City, does not cl1a.im it sold during said years. 

B:11t the defendants claim, altho the record is 
barren of proof that on the 23d, of July 1887 
Commissioners were appointed by the Hudson 
County Circuit Court, under the (Martin Act) to 

40 
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Adjust alledged arrears of taxes; than on Aug. 30, 1892, those Commissioners filed a report, No. 85, of the adjustment of these taxes, with the Clerk ,of 1the Circuit Court; that the said Report was Confirmed by said Judge of said Court on Aug. 30, 1892; that on April 16th, 1895 a part of said property was sold, and on Oet. 8th, 1895 the balance of said property was sold under 
0 

said Adjustment and Report No. 85 and that said 1 adjustment and report covered all the years from 1869 to 1892. 

!Second-The validity of these •alleged proceed-ings instituted for the purpose of taking proper-ty is not to be presumed. 16 Cyc, 1076 to 1079 particula~ly 1078. 

An inspection of the records and minutes of 20 the Circuit Court show juris.dictional) .and essen-tial defects ias follows: 

30 

;A. No application for the appointment of commissioners as required by ,Section 1, page 149, P. L. 1886. See Exhibit 13 and 14 for complain-ant, page 100. 

B. No appointment of commissioners. 

0. No proof of the time and place of hearing of objections to asse ,ssments made by commission --ers. See Exhibit 16, for complainant, page 102, and P. L. 1888, page 529. 

D. No proof of Order of Confirmation of com-missioners' report. See complainant's Exhibit 15, page 101; also P. L. 1888, page 579. 

40 E. No sale by the commissioners. 
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-The Complainant seeing her three pieces of 
prnp erty advertised for sale, on the 16th of April 
1895 under the alleged proceedings of said Com-
miss ioners, attended the sale and remained until 
the sale was closed; her prope-rty was not sold, or 
offered for sale; she asked the person in charge _ 
of the sale why 1this property was not sold or of-
fer ed for sale, and was informed that because 
the two properties on Newark avenue, had been 
ad juste d as improved prope,rty, and the houses 10 
had subsequently been totaw. destroyed by fire, 
the city was in doubt as to its right to make a 
sale; the said sale was not adjourned nor does the 
records of the Oity show adjournment. 

- Alfterwards, on October 8, 1895, the City ad-
ver tise d in 1:he public press one portion of this 
propert y, being the house and lot on Ferris street, 
would be sold on said date, under said alleged 20 
pro ceedings; thiat at ,the desiignated time the Com-
plai nant attended and remained at said sale, un--
til it closed, but the property was not put up or 
offered for sale, and at that time the C!omplain-
ant asked the person in charge why this property 
was not sold pursuant to the advertisement, he 
repli ed because it ,was crossed off his schedule, 
'' and that she had better ask the Oi ty Clerk. '' 
This sale was not adjourned and the Records of 
the City absolutely fail to show any evidence of 30 
any adjournament. Those are the only two ad · 
ver tis ements or attempts that ever came to the 
notice of the Complainant, and the records of 
this case fail to ,show any other advertisements 
of sale. 

,See testimony of Annie D. Roe, P. 49, the De-
f endant1s did not deny or dispute this te·stimony. 
And yet t,hese are the two occasions upon which 40 
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the Clity Claims, it s1old this property, and by 
which it claims to have acquired title. 

Third :-The evidence shows that since the pre-
tended sales, the city has annually notified the 
Oomplainant to pay taxes, clearly indicating that 
the City itself, did not think itself the owner of 
the property, the last one being sent May 12th, 
1912, 1and recites in part: "I beg to advise 

10 you that your property according to our books is 
elig~ble for the coming tax sale, and will be sold 
unless the arrearges are paid at once. As the 
list is now being prepared, you will avoid con-
siderable expense by giving this your immediate 
attention. Very respectfully, A. Harry Moore, 
City Oollector, Name W. vV. Gilman. See page 51. 

N1ot one of those letters re£ers to any tax sale 
20 or notice to redeem. Harry Mloore is the City 

Collector who made the thriee deeds to the pro-
perty three months later, and which are the i:mb-
ject of this suit. 

- ~a;xes are presumed to be paid after 20 
years, 30 Oyc. page 1277-3, Cyc. 1167. ,Complain-
ant filed her bill under the Act to quiet title. The 
Advisory M1aster decided ,advers,ely to her upon 
the bare ground that in his judgement, the Court 

30 of E.rrors, in t,he Oas:e of Jers1e:y City vs. Lembeck, 
31 Nlew J ,ersey Equity Report, P. 255, and in the 
case of thl,~ ~o~lainant, 79 New Jersey Equity, 
P. 645, ~ecided that her relief must be 
sought by certiorari. 

From this opinion, we respectfully dissent, the 
latter case, it is true _::_ the Court on page 
646 says: '' Assuming it to be true that the pro-

40 ceedings which she attacks were invalid, her s-ole 
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remedy was to, apply for a certiorari to the Su-
preme Court.'' As an abstract proposition, it 
must be true that where by reason of .an irregu-
lari ty or something els,e which makes the pro-
ceedings invalid, and where the Supreme Court 
can give adequate reli,ef, one must apply to that 
Court, and not burden the Court o.f Equity. In 
the case of Jersey City vs. Lem beck, the only 
thing alleged, see top of page 263, "was that the lO 
Commissioners omitted to state in the:t'I' report, 
an incident essential to its vialidity; that is to 
say, they did not state '' the amount as-
sesse·d on the property owners for benefits, were 
not beyond the amount of the benefits received.'' 
The substance of the decision in the Lembeck 
case, is that -ia'P irregularities consisting in the 
failure to observe one essential to the validity 
of the proceedings does not give the Court of 
Chancery jurisdiction, and one of the reasons 20 
assign ed for the refusin~· to grant her aid, see 
patrn 270 was that the Complainant, if guilty of 
la ches in applying for certiorari, would not be 
juPtified in coming to the Court of Equity .. 

At the botton of page 271, the Chief Justice in-
stances by negation, a class of cat:,2s where equit-
able relief could be obtained, and also distinctly 
indorse s Bog ert vs. City of EEzabeth, 12 C'. E. 

30 Green, P. 568 in which the proceedings were up-' 
held in equity "where the pr etended lien was a 
conspicuous nullity'' " Conspicuous Nullity " 
may ar ise from a number of in st ance s. In the 
Bo~ert case it happened to arise from the Act 
heing uncon stitut ional, and yet, it may be obser-
ved in passing that a writ of oertiomri will issue 
to set a.side proce,edings , upon an unconstitutio:2-
al law. In any case where there is a remedy by 
certio rari, can it be said there sha11 be no remedy 4 0 
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in ,equityt 

mourth :-It depends upon the ,adequacy of the 
remedy, and incidentally, without regard perhaps 
to the adequacy/ whether the proceedings set up 
in support of an unjust claim, constitute '' a Con-
spicuous Nullity." 

10 Again it is to be observ ,ed, at the bottom. of 
page 262 of the Lem.beck case, court says in as-
signing a reason why the proceedings should not 
be entertained in ,equi 1ty, '' Nor was it pretended 
that the Oomm.isisioners, whose conduct was over-
hauled, were ·acting in the ·absence of due statu-
tory authority. In this case, that is just exactly 
what we claim. 

Again, he fact that a remedy may exist at law, 
20 does not necessarily deprive a court of Equity 

of Jurisdiction, as is evidenced by the title of the 
Act to quiet title, which makes as one of the pre ·-
requisites to the filing of a bill in equity, "that 
no suit shall be pending to enforce or test the 
validity of such title, cLaim.," . . . . inferentially 
saying that there may be a suit jn some other 
Jurisdiction pending. 

30 In cas1e at bar, the City shows an entire ab-
sence of legal proceeding amounting to a '' Con-
spicuous Nullity.'' 

Dragging the alleged proceedings along from 
1887, down to the recording of the alleged deeds 
in Aug. 1913' making claim against this prop~rty 
through all those years, not regularly, but spas-
modically; threatening to sell her property, but 
nev ·er selling it; but claiming to own this prop-

40 erty and 18 years after an alleged sale in 1895, 
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the City recods deeds, but take no measures at 
all to enforce its claim to possession. What 
the City has done by the alleged proceedings 
and recording the deeds, is merely to assert title. 
But has done nothing to enforce its alleged 
claim. 

It may be s·aid that she still has her remedy 
by certiorari, the two years have not expired 
subsequent to the recording of the de,eds as pro- l O 
vided by "'Supplement P. L. 1892, P. 430, S,e,c. 
2. '' No writ of certiorari shall be allowed 
* * * or to set aside any deed * * * or to re-
cover possession * * * aft er the expiration of 
two years from the E,x,ecution of such deed.'' 
The deed is dated August 10, 1912. I respectful-
ly insist this is not of weight in this case, be-
cause:-

20 
:-The proceedings are a '' conspicuous 

nullity, and notwithstanding a legal remedy, 
the doors of equity should not be closed. 

F ifth :-Becau se if a certiorari should issue 
it would not be a complete remedy, the deed 
would still be on record, des,pite the decision of 
the Supreme Court; she woul,d still have to come 
into court of Equity, to set aside the deeds; and 
the only w:ay a person ·dealing with her property 30 
could negative the apparent defect in her title, as 
evidenced by the County Olrk 's records, would 
be by the examination of the records of the Su-
preme Court. A decree in her favor can be re-
corded in the same office where the instrument 
complained of is recorded. The remedy in Equity 
is fa r more efficacious than that at law. 

The City asserts it holds three deeds against 40 
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compl1ai'nant 's property, by virture of proceedings 
had under the Martin A!ct. 

The s1ale is alleged to have taken place in 1895. 

The deeds were not recorded until 1912. 

This suit is on a bill filed to quiet the com-
lOPlainant 's titles. 

In Conclusion:-

The Oity does not offer proof of the observance 
of a single command of the Martin Act. 

There is absolutely no prnof of proceedings 
conforming in the slightest degree with this or 

20 any other statute. 

There is no proof o~roceedings. 

The ComplaiDJant proves affirmatively that 
that there were no proceedings; there was no 
sale, 1and yet the city by asserting worthless 
deeds, without the slightest evidence of their 
value, insists that the land owner must forfeit 

30 
her land. 

What presumption favors the validity and 
virtue of these deeds? 

Is this the much vaunted '' due process of law'' 
by which the citizens property is so speedjly and 
easily confisc1ated? 

·was there ever a more glaring instance of a 
40 whole series of Conspicuous Nullities? 

p 
C 

w 
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rSupporling this monsterous claim of the City is robbing the Complainant ,of her s cred and inalienable rights. 

To give her relief is not permitting he~ to es-cape payment of her taxes, because the city can institute proceedings to reassess the taxes:. 

Respectfully submitted, 

WILBUR A. HEI1SLEY, 

Counsel with Complainant. 

tO 

The First Section of the Martin Act, pre-scribes as the jurisdictional prerequisite• that proceedings all be taken by the City, only "with the concurrence of the b ard or body having charg or control of the finances of the C ty." Not the slightest proof offered of such concurrence. e contrary is proven; see page 55 of printed case. 
The Surrogate's Court in New York, proves the P ~ent of ~2167. of taxes; see pages 1-3-4 & 5 of printed c se. 

Remedy at law would require a writ to the Board o Aldermen; one to the .Joa rd of Finance; one to the City C erk; one to the Collector; and one to the Clerk of the Cir-o it Court, because in all these various offices there should ve been papers filed. 

Multiplicity of suits at J;e.w, is afact which ofi self often confers jurisdiction in equity. A certiorari Uld be futile, because the ----is-- no record to bring up. 
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Court of Errors and Appeals. 

ANNIE D. ROE, 

Complainant-Appellant, 

and 

THE MAYOR AND ALDERMEN OF 
JERSEY CITY ET AL. , 

Defendants-Respondents. 

Bill to Quiet 
Title. 

On .Appeal. 

Brief for Respondents. 
The question before this Court is whether or not 

equity will take jurisdiction under a bill to quiet 
title to determine the validity of taxes and assess-
mente as adjusted under the 1 'Martin Act" (P. L. 
1886, p. 149,) and declare void deeds made upon a 
sale thereunder because of strictly legal defects in 
the proceedings. 

Complainant filed her bill under the statute ("An 
Act to compel the determination of claims to real 
estate in certain cases and to quiet the title to 
same." P. L. 1870, p. 20, Gen. Stat., Vol. 5, p. 
3486) to remove an alleged cloud on the title of 
certa in lands in Jersey City which complainant 
claim s to own. 

The alleged cloud consists of three deeds, made 
by the City Collector of Jersey City to Jersey City, 
dated August 30th, 1912, and recorded in the Rud-
County register's office. 

Th e answer: 

( 1 ). Denies the peaceable possession by com-
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plainant of locus in quo and claim s 
ownership there?f; 

(2). Olaims the benefit as res adjudicata of a 
decree entered in the Court of Chancer y 
on May 3, 1911, in a cause between th e 
same parties (Roe v. Jersey City, ·80 N . 
J. Eq., 35; affirmed by this Court, 79 
N. J. Eq., 645 . 

(3). Sets out, step by step, the proceeding s 
under which defondant acquired titl e 
to the locus in q1t0. 

Upon the hearing it was claimed by complainan t 
that the deeds in question were based upon a pre -
tended tax sale, made in 1895, under an adjust -
me11 t made by commissioners under the '' Marti n 
Act;" that the proceedings of the commissione rs 
were irregular and void for various reasons. 

The decree of the Court of Chancery should be 
affirmed. 

I. 
The bill of complaint being filed under "An Act 

to compel the determination of claims to 
real estate, etc.," was properly dismissed, 
because that statute was not meant to be 
operative when a party in possession of 
lands has the means, by the ordinary pro-
ceedings at law, of testing the adverse 
claim that he wishes to have settled. 
Jersey City v. Lembeck, 31 N. J. Eq., 25. 

Roe v. Jersey Oity, 80 N. J. Eq., 35. 

Uomplainant,s suit was instituted to review the 
legality of the proceedings preliminary to the ma k-
ing of the deeds-no attack was made upon the 
deeds themselves. 
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The Court of Chancery, therefore, was withcut 
pow er to adjudicate upon any question arising out 
of those proceedings, unless conferred by the exist-
ence of some other equitable ground. 

No such equity is disclosed by an examination of 
the cas e. 

II. 
Complainant was barred from instituting the 

present suit by force of the decree of the 
Court of Chancery entered May 3, 1911, in 
a suit pending in that Court between the 
same parties. 

Th e opinion of Stevenson, V. 0., in the preced-
ing cause is found in 80 Equity at p. 35. That de-
cree was affirmed by this Court in an opinion by the 
Cour t (79 Equity, 645). 

The subject-matter in litigation in this cause is 
precisely tlie same as Ii tigated in the earlier cause. 
Both cases involved the legality of the appointment 
of Martin act Commissioners, their proceedings in 
adjus ting the taxes and assessments upon the locus 
in q1w, and the validity of the sale under that ad-
justm ent. 

It is respectfully submitted that the decree ap-
peale d from should be affirmed with costs, 

JOHN MILTON, 
Of Counsel with Defendant. 
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