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!

1. APPELLATE DECISIONS - BERTELLI ET ALS. Ve CLIFTON AND THE
GREAT ATLANTIC & PACIFIC TEA COMPANY,

ZWIER v. CLIFTON AND THE GREAT ATLANTIC
‘ & PACIFIC TEA COMPANY,

ANGELO BERTELLI, MAY L. DUDIAK )
~and CORNELIA DeVRIES, individually,

and FIELD LIQUORS, INC., a corpora-

tion of the State of New Jersey, :

Appellants,

" BEVERAGE CONTROL OF THE CITY OF
CLIFTON, and THE GREAT ATLANTIC &

)
)
)
MUNICIPAL BOARD OF ALCOHOLIC )
)
PACIFIC TEA COMPANY, )

Respondents. | ‘ ON.APPEAL‘
STANLEY ZWIER, o T GONGLUSIONS AND ORDER
| Appellant, ) -
~-va- '

MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE )’
CONTROL OF. THE.CITY OF CLIFTON, and .
THE GREAT ATLANTIC & PACIFIC TEA )
. COMPANY, - | y

Respondents. |

ot .
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Koribanles & Koribanles, Esqs., by Steven Koribanics, Esq., B
. Attorneys for Appellants Angelo Bertelli et al. '
John G, Dluhy, Esq., Attorney for Appellant Stanley Zwler, = -
Manfred Triebel, Esq., Attorney for Respondent Munieclpal Board .
Heller & Laiks, Esqs., by Murray A. Laiks, Esq., Attorneys
for Respondent The Great Atlantic & Pacific Tea Company.
4,Maurice F. Karp, Esq., Attorney for Jack Shapiro. :

BY THE DIRECTOR: -
The Hearer has filed the following Report herein'

o "Both of the above appeals concern substantially the

~ same issues, were consolidated at the hearing and may be
decided at the same time.. The appellants in the flrst case
are the stockholders of Field Liquors, Inc., and the corpora-
tion itself which holds a liguor license. Said appellants
willl hereinaftéer be referred to as Fleld. Appellant in the
second case 1s the Mayor of the City of Clifton.

"Both appeals have been taken from the action of
respondent Board whereby, on July 28, 1958, it adopted a
resolution granting a person-to-person transfer to The Great
Atlantic & Paciflc Tea Company (hereinafter referred to as’

A & P) of Plenary Retail Distribution License D-13 which had
been lssuved to Jack H. Shapiro for premises at 431 Lakeview
Avenue, and a resolution granting a place-to-place transfer
.of said license to a bullding then belng erected at North
Side Route 46, below Rock H1ll Road and VanHouten Avenue.

At the same time, the Board adopted ‘additional resolutions

immd LA tooiiaAd andnnaald f'ar .
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transfer) unless and until the new bullding shall first be
completed. in accordance with approved plans and specifica-
tions and providing further that the above*transfers are /
approved, subject to receipt of favorable fingerprint reports
and: subject to the following restrictions:

: '"The area in which the 1iquor 18 to be sald must
be: entirely enclosed from the remainder of the store
‘(sep%rate cash register and Separate employees must be
used:

'"The: storage department for ligquor must also be
enclosed ..

'The only people permitted into the storage depart—
ment are personnel authorized to WOxk in the liduor
‘department..

v 'All persons handling alcoholic beverages in the
»fstore must be fully qualified. ,

. "The resolutions referred to above were adopted by a
two-to-one vote; Commlssioners: Blackman and Rubin voting in
the. affirmative .and Chairman Stufko voting in the negative.

"Both .petitions of appeal allege in effect that the
favorable: action of respondent Board was contrary to the pro-
visions of municipal ordinances numbered 2291, 2 §66 and 2860
and that sald action was erroneous because exlsting licensed
premises in the vicinity of the new building are sufficient to
serve adequately the residents and the public. An amended
petition of appeal in the Fileld case alleges that respondent
Board was without authority to conditlon the person-to-person
‘transfer upon. completion of the new building; that said Board
acted wilthout complete information as to the answers given to
Questions 33 to 36 in the application and without certificates
of” approval by the Fire Department and Health Department. -

"The. pertinent portion of Ordinance No. 2291 provides-

"No: Plenary Retail Distribution License shall be
isgsued for or be transferred to any premilses within 500
feet: of any other premises for which a Plenary Retail
Distribution License is outstanding **%, The’said dis-
tances shall be measured in the normal way that a pedestrian
would properly walk from the nearest entrance of the
lfcensed premises to the nearest entrance of the premilses
sought to be licensed.'

"The: pertinent sections of Ordinance No. 2866 provider

: ’1. All applicants and transferees of *¥* plenary
retail distribution licenses *** ghall appear and submit
to fingerprinting and be so fingerprinted by the Police
Department of the City of Clifton, prior to the issuance
or . transfer of said lioense.

, 12, The Chief af Police shall cause to be filed
with the Board of Alcoholic: Beverage Control a report
containing the name of each person fingerprinted pursuant

"to the terms of thils ordinance: and any Police or criminal
record of the saild person ag shown by the Pollce files.

- 13, In the event»that the applicant or licensee
referred to in Section I hereof 18 a corporation, then
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~each and every offilcer and Director of the sald corpora-
tion shall, ﬁbr'the'purposes of this ;ordinance, be -
considered an applicant or (licensee; ***, Shareholders
having more than a 5% interest in.the corporation, for
the purposes of. this ordinance shall be consldered as
officers,’ . v .

: - "The pertinent‘portion of Ordinance No. 2860
provides: . - : 0

.1 . 'No holder of a plenary retail distribution

license for premises upon which any mercantile business

other than the sale of alecoholic beverages is conducted,
shall advertise or display any alcoholic beverage on the
licensed premises, otherwise than in the. show window, or

gsell or offer for sale any alcoholic beverage,.except

from shelves, table, counters, racks and stands, used
exclusively for that purpose, in an area separated from

“the rest of the store by a structural partition, wall or '
fénce at least three feet in height, through which access
18 provided by a gate or door on or over whlch shall be - -
maintained a sign in letters at least two inches high,
readlng 'Liquor Department.' The-foregoing shall not o
prevent the storage of aleoholic beverages in any refrig- -
erating device on the licensed premises but outside of the
liquor department, provided the alcoholle beverages so - o
stored are not in public view.,' = = B

o "Tne appeals herein concern.two. large, adjacent
shopping centers which, in accordance with the modern trend of -
buslness, are being established on Route! U6, A plenary retall
distribution license had been transferred, in June 1958, to ..
Field, subject to completion of its premises, for a small store
in one of these shopping centers designated as the Clifton Plaza.
In July 1958 the A & P filed two separate applications (one
person-to-person and one place-to-place) for the transfer of
Shapiro's plenary retaill distribution license to enable 1t to
sell alecoholic beverages at its premises belng constructed on
a large plot which adjoins Clifton Plaza and is separated
therefrom by a eyelone fence.  On July 28 respondent Board
adopted the. resolutions hereinabove referred to. Prior thereto
the City Engineer had advised the Board that the distance between
the entranece to the Field premises and the entrance to the A & P -
‘premises was more than 550 feet. On ‘August 7, 1958, the City
Engineer advised the Board in writing that, at the request of
Mr. Bertelli, he had had the distance from the rear door of the
Fleld premises to the nearest entrance of the A & P measured
and reported that thils measurement was 1léss than 500 feet. He
explained that 'the original measurement ‘given to you by this
office was from the front entrance of the Field Liquor Store

- to the'nearest éntrance to the A & P.' Having previously '
declded the case, respondent Board had no Jurisdletlon to
reconslder 1ts decision, Plager v. Atlantilc City et al,, Bul-
letin 80, Item 1l.. At the hearing held hereln numerous exhlblts.
were Introduced into evidence setting: forth varlous methods of .
measuring the distance between these premises in the manner set. .
forth in Ordinance No. 2291. The exhibits introduced by appel-
“lants show that, by certain methods of measuring,-the distance . .
hetween the proposed rear door of Fleld's premlses and the
proposed entrance to the A & P premises is less than 500 feet,
"The exhiblts introduced by respondent-licensee show that, by -
.other methods of measuring, that distance is more than 500 ~
feet. The prime difficulty arises in determining the normal
way that a pedestrian would properly walk from one premises to

. the other premlses. vVarious car-stalls are-deplcted on the
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plans for the A & P property, but no paths for pedestrians
are’ depicted on said plans. The differences in the measure-
ments made on behalf of appellants and respondent-licensee
are due, in part at least, to the varilous courses which a
pedestrian might take to avoid crossing any car-stall. It

is also.difficult to determine whether such a pedestrian,
after walking from the A & P store and entering the Clifton
Plaza Shopping Center, would properly walk to the proposed
rear door or the proposed front door of Field's premises.
The proposed rear door faces on a bituminous driveway, about
twenty feet wide, between the cyclone fence and the bullding.
The proposed front door permits entrance from a concrete side-
walk. ‘In my opinion, a pedestrian would properly walk to the
front .door along the sidewalk and not to the rear door along
the bituminous strip, which appears to be intended as a
service. driveway. The dlstance between the entrance to the
A & P and the front entrancé to Fileld's premises 18 clearly
more than 500 feet. In any event, all measurements should
considér the cyclone fence as extended (even if it is not now
so extended) to the point where the cyclone fence meets. the .
property lines on Route 46, Measuring in this manner I find
"that the distance between the entrance to the A & P premises
and the rear éntrance to Field's premises 15 about 506.6 feet
as shown on Exhibit L-2.. I have examined the decision in
Presbyterian Church of Livingston v. Division of Alcoholic
Beverage Control et al., 53 N, J. Super. 271 (A, D. 1958), and
find nothing therein which would lead to a different result.
I. conclude that the action of respondent Board did not violate
the provisions of Ordinance No. 2291.

4 ‘ "As to the other issues in these cases, it is clear
that the adoption of the resolution authorizing the transfer
does not of itself automatically transfer the license. The .

. Ticense is not effectively transferred until it is endorsed by
the Clerk. Re Volcker, Bulletin 140, Item 9; Re Englander,
Bulletin 314, Ttem 6; Delaware Tavern, Inc. v.-Atlantic City

et al,, Bulletin 758, Ttem 1. Hence, there was nothing improper
in the action taken by respondent Board whereby it approved the
transfer, subject to receipt of favorable fingerprint reports
and subject to completion of the new bulilding in .accordance -
with approved plans and specifications. Respondent-licensee
must comply with the provisions of Ordinance No. 2866 con-
’cerning fingerprinting and properly complete the new buillding
in accordance with the plans and specifications and fire and
health regulations before the license may be endorsed in its
name and before the licensee may conduct any activity under
saild license. In construing Ordinance No. 2866, nowever, it
would appear unreasonable to require that the fingerprints

must be taken by the Police Department of Clifton and it would
appear sufficient if fingerprints, properly taken elsewhere,
are submitted to said Police Department for processing.

"T find however, that the restrictions imposed must
be set aside. The restriction that 'all persons handling ailco-
holic beverages in the store must be fully qualified' is un-

' necessary because that point 1s covered by the provisions of
the Alcoholic Beverage Iaw. The physical arrangement of prem-
ises for which a plenary retall distribution license has been .
issued and upon which other mercantilile business.is carried on
is fully covered by Ordlnance No. 2860 and, hence, the three
other restrictions should also be set aside.

"There 1s evidence in the case establishing that a
‘license 1s held by Maple Valley Llquor for premises on Route:
U5 about 573 feet from the A & P premises., Mayor Zwler and
another witness testified that, in their opinions, there 1is
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no need for another distribution license in this section of
the City. However, this is a developing business sectilon and
the number of licenses which should be permitted injisuch a .
section 1s a matter confided to the sound discretion of the
issuin%_authority. Kalish v. Linden et al., Bulletin 71,
Item ‘1 The evidence 1s not sufficient to show that respon -

. dent. Board abused its discretion.

"I find that respondent Board had sufficlent 1nfor—
mation as to the past record of respondent licensee which
i8 set forth in the answers given to Questions 33 to 36

"After carefully congidering the evidence and
exhibits and the briefs submitted on behalf of appellants
and respondents, I recommend that an order be entered affirm-
ing the action of respondent Board except as to the imposition
of the four restrictions mentioned above, which restrictions

-should be set aside."

‘Written exceptions to the Hearer's Report and writ-
ten argument thereto were filed with me by the attorneys for
appellants and written answering argument was filed with me
by the attorney for respondent-licensee, pursuant to Rule 14
of State Regulation No. 15. I have carefully considered the
various exceptions together with-the evidence taken and : :
exhibits introduced at the hearing and the brilefs and written
arguments filed herein. I agree with the conclusions ‘of the.
Hearer and adopt said conclusions as my conclusions herein. o

Accordingly, it is, on this 30th day of March, 1959,

ORDERED that the action of respondent Board be and
the same is hereby affirmed except as to the four restrictions.
affecting the physical arrangement of the proposed premises,
which restrictions are hereby set asilde.

,’ ' WILLIAM HOWE DAVIS
‘ Director.

I

2. DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS AND PERMITTING

PERSONS .ON LICENSED PREMISES DURING PROHIBITED HOURS IN
VIOLATION OF LOCAL REGULATION - PRIOR RECORD - LICENSE SUS-
PENDED FOR 30 DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary
Proceedings against

)
CANZANO, NG, -) . coNcLUSiONs
t/a CAVEN POINT BAR & GRILL ) AND ORDER
784-86-88 Garfield Ave., ‘
Jersey City, N, J., : ) ‘

)

Holder of-Plenary Retail Consump-

tion Iicense C-378, issued by the
Muniecipal Board of Alcoholic Beverage
Control of the City of Jersey City. )

—-.-——-.-—_——---——-—.-—.——.—.—-.....-.———-———....—.——

‘Davidson & Miniutti, Esqgs., by Joseph S. Nester, Esq., Attorneys
for Defendant-licensee,
Edward F., Ambrose, Esq., appearing for Division of Alcoholic ’
* Beverage Control, '

'BY THE DIRECTOR: - L
Defendant pleaded non vult to the following chargeéf
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"l1. On Sunday, March 15, 1959, between 2:00 a.m.
and 2:40 a.m., you conducted your licensed business; . -
in violation of Section 4 of Ordinance K-1299 adopted
by the Board of Commissioners of the City of Jersey
City on June 20, .1950.

"2. On Sunday, March 15, 1959, between 2:00 a.mn, |
and 2:40 a.m., you suffered and permitted persons
except yourself. and your actual employees and agents
in and upon. your licensed premises; in violation of
Section U4 of Ordinance K-1299 adopted by the Board of
ggmmissioners of the City of Jersey City on June. 20,

50.7.

: Two ABC agents entered defendant's licensed premises

* on Sunday, March 15, 1959, at about 2:40 a.m., after

" obgerving that six men were present therein. The agents .

ascertalned that three of the men weré not employees or other-'
wise connected with the licensee, Two of these men were seated -
at the bar drinking beer, one of whom stated ‘that he had Just
been served with the beer. : o

. \ The 1oca1 ordinance prohibits the conduct of ‘the
”licensed business on the premises between the hours of 2:00
a.m, and 1:00 p.m. on Sundays, and further provides that a
‘ licensee shall not suffer or permit any person whatsoever,
“except the licensee and his actual employees, upon the

flicensed premises during prohiblted hours.

. Defendant ‘has a prior adjudicated record., Effective»,
‘March 24, 1958, 1ts license was suspended by the Director for
ten days for sale of alcoholic beverages in.original con-
tailners for off—premises consumption during prohibited hours. -
" Bulletin 1222, Item 8. It is urged in alleged mitigation °
" that, in imposing penalty herein, conalderation be given to
the fact that such violation was not exactly similar to the
present violation. . However, both are "hours" violations and
"the licensee should not expect any fine distinction of degree
to be made. The minimum suspension of fifteen days for the
instant violation (Re_0Ollie's Bar, Inc., Bulletin 1218, Item
T7) will be doubled: because of the similar violation which
oéecurred within a five-year period (Re Mekis & O!Shaughnessy,
Bulletin 952, Item 6). I shall suspend defendant's license
for: thirty days. Five days will be remitted for the plea .
-entered herein, leaving a net suspension of twenty-five days.

Accordingly, it is, on this 30th day of March, 1959,

> ORDERED that Plenary Retall Consumption License 0-378
”issued by the Municipal Board of Alcoholic Beverage Control of
_the City of Jersey CitX to Canzano, Inc., t/a Caven Point Bar &-
Grill, for premises T784-86-88 Garfield Avenue, Jersey City, be
and the same i1s hereby suspended for twenty~five (25) days,
commencing at 2:00 a.m. Monday, April 6, 11959, and terminating
_fat 2:00 a.m,. Friday, May 1, 1959, ,

WILLIAM HOWE DAVIS
Director. o .



J dENSE SUSPENDED FOR 20" DAYS, LESS 5»FOR PLDA

he Matter- onDisoiplinary %)ffi’
Proceedings against _54 g, ,¢N;~'j‘#
THEL HOFFMAN

Poplar Ave. &. BargaintOWn Rd.,;_ff°5“;
. Egg Harbor Township | Cane
)
oy

 CONCLUSIONS
~ AND ORDER .

PO oute‘#l, Linwood, Ne Jos "

Ho 1« ‘of.flenary Retail Oonsump—f}*
tion Ticense (-27, issued by the
‘Mown ip”Commihtee of the Township

3 eflendant ‘pleade 'non”vulb;to ; j
- 'Bhe"sold," served and-delivered alcoholie everage“'
i 5‘;in violation of Rule’ 1 of Sbate Hégulation.No 20

.on Saturday3 February 14, 1959:ﬂat"about 9" 30 o

Everott --~ (age 19) purchased three quarts of beer at
dofendant's licensed premises from the defendant-licensee

without being questioned as to his age or required to sign
B tten representation thereof. Eveprett was acoompanie
ompanions who waited outside in a motorivehicle .
rett -entered the licensed premises, emerged with: th
reJoined them in the car. - When confronted by Evere

"date), the licensee. admitted the =ale of the th ;
.be wto him at the time hereinabove set‘

e ondant has a prior adJudioated reoord . Effectlv
"&5 Her -license was suspended for five days by the
ssuing authority for sale to minors.  However, sinee
1igi gimilar violation occurred more than ten years ago, it
swill not be.considered in fixing the penalty herein, ©.." it
- "Re: DiTerlizzi~ ‘Bulletin 1255, Item 1,  Effective  September :18,
+4951:hepr. license was ‘suspended for twenty days by the then o

‘Dire for ale_offalooholio beverages to minors, -'See:
Bulletin.916 Ttem: 4, . I'8hall’ suspend defendant's ligense’
: ‘ ' '.,,e minimum penalty for sale to‘a 19-year
v kX B ) ;. Inc,, Bulletin 12535
Ttem 6);° to Wh ch will be added five days: because of: the
aimilar: violation which occurred more than five but" less tha
‘ten years ago- (Re Jednose T. KoSeluszko Association, Bulletin 3
1265, Item'8), making & total suspension of twenty. days, . Five!
vdays will be remitted for the plea entered herein, leaving‘a.
net suspension of fifteen days. o &

Accordingly, it is, on this 31st day of March, 1959,‘;;

R ORDERED that Plenary Retail COnsumption License 0-27
issued by the Township Committee of the Township of Egg ‘Harbo
.to . Ethel. Hoffman, for premises on Poplar Avenue & Bargaintown

Road, Egg Harbor Township, ‘be ‘and the same ‘is hereby suspended;
‘for fifteen (15) days, commenclng at T7:00 a.m.’ Wednesday, April:
8, 1959, and terminating at 7:00 a.m. Thursday, April 23,

WILLIAM HOWE DAVIS
’ Director.
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b DISCIPLINARY PROCEEDINGS = SALE TO MINOR - LICENSE SUSPENDED
L FOR 20: DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary
Proceedings against =~ -

)
: . )
JAMES DUFFY - : |
%/a DUFFY'S TAVERN ) ' , .
Route #35 * o CONCLUSIONS
Madison Township - , ) -~ AND ORDER
EPO Laurence Harbor, N J.,‘- _ ) | R

)

Holder of Plenary Retail Consump—
tion License. C-5, issued by the
Townshlp Committee of Madison
Township. a; R fe;)e

Edward F Ambrose, Eeq., appearing for the DlVlSion of
. v ~Alcoholic Beverage Control.

BY HE DIRECTOR° e

: : Defendant pleaded non vult to a charge alleging that
3he sold alcoholic beverages b to a minor in violation of Rule - -
1 of State Regulation No..20

On January 31, 1959, Richard‘--—; 17 years of age,
purchased from James Duffy, Jr., who was then tendlng bar
in defendant's premises, six one-quart bottles of beer. The
employee thereafter verbally admitted to ABC agents the sale
of the beer to the minor in question. .

o Defendant has-a prior adjudicated record. Effective
June 22, 1949 his license was suspended.- for ten days. for pos-
gession of -4 bottle of ‘whiskey whieh bore a label that did '
‘not truly describe -1ts contents,--Re:Duffy, Bulletin 847,

Item 11. ' In view of the fact that more than five years have
elapsed since this dissimilar violation, I shall not take it

- into. consideration in. fixing.the penalty herein. I shall
suspend defendant ‘s license for- twenty days.  Re_Silverstein, .
Bulletin- 1249, Item 5 Five days-will: be:-remitted for the
plea ente ed herein, leaving“ ‘netasuSpension of fifteen days-.

Accordingly, 1t is,’on t NE 24th day of March, 1959,

: : ORDERED that Plenary Retail Consumption License C- 5,
,issued by the Township Committee of Madison Township to James
Duffy, t/a-Duffy's Tavern, ‘for premises Route #35, Madison -
Township, be-and the same is hereby guspended: for fifteen (15)
vdays, commencing at 2:00 a.m.‘Wednesday, April 1, 1959, and
terminating at OO a.m. Thursday, April 16 1959.

L j'-'-.{; WILLIAN HOWE DAVIS
: Director.
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- 5. DISCIPLINARY PROCFEDINGS - SALE TO MINOR - PRIOR RLCORD “
LICENSE uUSPENDDD FOR 20 DAYS, LESS j FOR PLF

In the Matter of Disciplinary )
:Proceedings against

GOLDEN MOON CAFE, INC,
t/a GOLDEN MOON CAFE
~ Rt., 206 & Chambers Corner
~ Springfield Townshi
~ (Burlington County

)

)

) CONCLUSIONS
PO Mount Holly, N. J., )

)

)

AND ORDER

Holder of Plenary Retail Consump
~tilon License C-2, issued by the.
TOWnship Committee of Springfield
Township.
-Malandra & Tbmaselli, Esqs., by Joseph Tomaselli, Esq., -
Attorneys for Defendant-licensee. :
Edward F. Ambrose, Esq., appearing for the Division of .
. , Alcoholic Beverage Control.

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleging that
it sold, served and delivered alcoholic beverages to a minor,
in violation of Rule 1 of State Regulation No. 20.

On February 20, 1959, at about 11l:45 p.m., Robert ---,
age 20, and a 21~year—old companion entered defendant's
licensed premises and remained there until about 1:45 a.m.,
Februvary 21, 1959, during which period Robert drank five or.
six glasses of beer which had been served to him by William .
J. Hare, the bartender. Hare, when confronted by .Robert on.. -
February 25th, claimed that he served beer at the time in
question to Robert after the latter had displayed to him a -
draft card and a red driver's license of a person over the
age of 21, Robert denied that he displayed any such docu-
ments. ~ o - ' o

Defendant has a prilor adjudlcated record. Effective‘v
September 16, 1957 its license was suspended for ten days by -
the Director for sale to minors. Bulletin 1191, Item 5.
Since the present offense is the second simllar violation .
within a period of five years, I shall double the minimum

~suspension of ten days for sale to a minor 20 years of age.
and suspend defendant's license for twenty days. Five dayS*
will be remitted for the plea entered herein, 1eaving a net -
suspension of flfteen days. '

. Accordingly, it is, on'this 24th day of March,ﬁ1959;n

ORDERED that Plenary Retail Consumption Lilcense 0-2,.
issued by the Township Committee of Springfleld Township to -
Golden Moon Cafe, Inc., t/a Golden Moon Cafe; for premises.
on Rt, 206 & Chambers Corner, Springfield Township, be and
the same 1s hereby suspended for fifteen (15) days, com~ ’
mencing at 2:00 a.m. Wednesday, April 1, 1959, and terminating
at 2:00 a.m. Thursday, April 16, 1959

WILLIAM HOWE DAVIS -
Director.
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Z".Z%BUEBER;OF¢MBNILIPAL .LICENSES ISSUED AND AMOUNT OF FEES PAID FOR THE PERIOD JULY 1, 1958 TO MARCH 31, 1959 ~S REPORTED TO THE DIRECTGR

Do i Or THE DIVISION OF £IL,COHOLIC BEVERAGE CONTROL BY THE LOCAL ISSUING AUTHORITIES PDRSUANT T0 .S, 33:1-19 , -

C LASSIFICATION OF LICENSES

Plenary . Plenary Limited Seasonal - Number
Retail . Retail Retail Retail Surren- Rumber
Consumption Distribution ~ Club Distribution Consumption dered . ‘Licen-~ Totzl . .
g; " No« . Fees No. Fees No. Fees No. - Fees No. . Fees Revoked ses in - Fees
£ County . .ssued id Issued  Psid - Issued — Paj ssued Paid Issued - Paid Expired _FEffect _ Paid
Atlentic - 487 -§ 208,450.41 - 72 $ 27,625.00 24 % 2,295.00 - o S ' : 583 $ 38,370.41
Bergen. - 811. &07,734.04 3201 87,986.00 113 10,525.48 53 % 2,496.50 5 $ 1,381.63 5 ' 1278 410,125.65
" Burlington - 187" 81,580.55° 40 12,225.00 45 6,550.00 1 - 50.00 _ . &78 100,005.55
Camden 453 224,457.55 82 33,925.00 ° 75  7,457.54 ' 1 375.00 1 - 610 266,215.07
Cape May  ~~ 135 - 76,800.00 ‘11 -  4,000:00 16 - 1,950.00 : - - 162 - 82,750.00
Cumberlznd 80 40,875.00 14 5,700,00 30  4,060.00 , : S 124 48,655.C0
Essex .. 1347 . 759,351.10 - 350 209,718.90 104 +14,158.44 28 1,400.00.. 2 . 1,500.00 ~ 2 . - 1829 986,129.44
Gloucester 108 38,595.00 15 8,920.00 &2 '1,850.00 ' ‘ ) 145 44,465.00
Hudson - 15592 697,784.25 298  12%,400.00 84 2,658.21 65 2,700.00 . e A 1985 832,542.46
Hunterdon 79 . 28,000.00 .10 3,560.00 10 - 1,100.00 -~ = A - S99 32,660.00
llercer 422 258,5560.00- &1 21,400.00 58 7,925.12 Cee 1. 391,63 .3 ..529,J;,..288,266.75
Middlesex €32 812,437.19 - 79 25,388.,71 99 - 8, 681 72 4 200.00 1 813 - 346,707.69
HKopmouth 551 . 287,710.71 122 43,620.00 44 . 4,950.00 10 435.00 26 11,843.02 &6 - o727 54B,558.73
Morris . 357 132,14%9.28 .- 97 éd,?50 00 54 ° 4,842.20 19 . -950.00 - 5 .. . 1,812,500 5 - 527::  172,005.98 -
Ocezn 193 109,867.00° 47 . 19,680.00 24 . 2,575.00. . o Lo R84 F 132,122500
Passaic =~ 869 . 357;105.367 187 .: 51,530%00 .. 42 - - 5,068.75._ 9. . 425.00 : Coe. . .-108T7 - .413,929.11
Selem 51 19,300.00° 8 .1,550.00 - 20 . 1,658.76 . . .. S .79 .. - 22,508.76
Somerset 187 856,700.00 41 . 12,595 00 28  3,190.55 D o ' B o . 286 - 101,485.55
Sussex 165 45,805.00 21 .4,185.00 9" 545,00 1 : . 50,00 1 . 225.00 1 19%¢ = 50,810.00
Union - .- 560  306,316.10 144. 66,860.00 78 - 9,033.49 28  1,375.00 - .- - - . 2 798 . . 383,584.59
Werrén | 148 .  44,070.00 20 45,060 00 28. . 5,100.00 - . . .. 2 . 518.84. 2 +196 .- = '52,548.84
- Totel = 9,351 $4,422,438.52 1990 .$795,480.61‘1007$_lll,076.551 2&5 $10,081.50 43. $ 17,347.62 49 12558  $5,354,424.58
O
- Wllliam Howe DaV1s R T '
= v Dlrector o S s s e April 27, 1959

PAG
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7. DISCIPLINARY PROCEEDINGS - DELIVERY OF ALCOHOLIC BEVERAGES
WITHOUT INVOICES OR MANIFESTS - LICENSE SUSPENDED FOR 10
DAYS, LESS 5 FOR PLEA ‘ :

In the Matter of Disciplinary
Proceedings against

ISRAEL YACKER and SAMUEL YACKER
t/a SOUTH WOOD LIQUORS
1101 S. Wood Avenue
‘Lindeny, N, J.,

‘CONCLUSIONS
AND ORDER

Holders of Plenary Retail Distri-
bution Llcense D-4, lssued by the
Municipal Board of Alcoholic
Beverage Control of the’ City of

- Linden..

Defendant~ 1icensees, ‘Pro se. ,
- Edward F. Ambrose, Esq., appearing for Division of Alcoholic

Beverage Control.

BY THE DIRECTOR: = - o R

Defendants pleaded non vult to a charge alleging that
they transported and delivered alcoholic beverages in thelr
licensed vehicle without the driver thereof having in his pos-
session bona fide involces or manifests, in violation of Rule
3 of State Regulation No. 17. .

On December 17, 1958,'Samuel Yacker (one of the
defendants) sold and delivered divers cases of alcoholic bev-
"erages to a customer but did not 1lilist on the delivery slip
the size of the containers nor the brand. ofnliquors transported,
as required by the aforementioned Rule. :

Defendants’ have no prior adjudicated record. I shall
suspend thelr license for ten days (Re _Bodnar, Bulletin 1032,
ITtem 8), Five days will be remitted for the plea entered
herein, leaving a net suspension of five days.

Accordingly, it 1s, on this 23rd day of March, 1959,

' : ORDERED that Plenary Retail Distribution License D-h o

issued by the Municipal Board of Alcoholic Beverage Control of-j
' the City of Linden to Israel Yacker and Samuel Yacker, t/a - .-

South Wood Liquors, for premises 1101 S, Wood Avenue, Linden, .

be and the same 1s hereby suspended for five (5) days, com-. :ﬁ"

menecing at 9:00 a.m. Monday, March 30, 1959, and terminating
~at 9: 00 a.m. Saturday, April 4, 1959, r

- WILLIAM HOWE DAVIS .
Director.



i

PAGE 12 | . BULLETIN 1275

8.

_\ : , YR

SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL, ALCOHOL
AND MOTOR VEHICLE ORDERED FORFEITED - PADLOCKING WAIVED,
In the Matter of the Seizure on ) Case No. 9687
April 18, 1958 of a number of ‘
various still parts, a quantity of )
alcohol, other personal property, ON HEARING -
and a Chevrolet truck at the prem- ) CONCLUSIONS AND ORDER
ises of Armor Wrecking Company at '
the intersection of Randolph and )

Martin Streets, Avenel, in the Town-
ship of Woodbridge, County of Middlesex )
and State of New Jersey. :

@0 o wl e Gme A Mah Ak o b v . e Mt e o e Mk S o Sed G G S SR e Gwe Mt At ot o e G M Aee e A e e

Anthony A Calandrag Esq., Attorney for Joseph Cepiel and
Edward Cepiel.

I. Edward Amada, Esq., appearing for the Division of Alcoholic
Beverage Control.

BY ‘THE' DIRECTOR:

This matter comes before me pursuant to the provi-
sions of Title 33, Chapters 1 and 2, Revised Statutes of New
Jersey, to determine whether a still, a quantity of alcohol,
other personal .property and a Chevrolet truck, described in
a schedule attached hereto, seized on April 18, 1958 .at prem-
ises of Armor Wrecking Company located at the 1ntersecti0n of
Randolph and Martin Streets, Avenel, in the Township of Wood-
bridge, New Jersey, constitute unlawful property and should
be forfeited and further to determine whether the premises .
should be padlock‘edo : :

“ Ynen the matter came on for hearing pursuant to R.S.

' 33:1-66 and R.S. 33:2-4, an appearance was entered on behalf

of Joseph Cepiel and Edward Ceplel, who sought waiver of pad-
locking of the premises., No one appeared tovoppose forfeiture

of the seized propertyo

_Evidence of ABC- agents was presented at such hearlng
which establishes that there was a large illicit still on the

- premises, and a quantity of alcohol and mash. The Chevrolet

truck was parked on the premises. The agents seized the still,
alcohol, mash, truckg and other various items.

A sample of the alcohol was analyzed by the Division

chemist who reports that it is aleohol fit for beverage pur-

poses when diluted with water, with an alcoholic content by
volume of 83 percent. ,

The still was not registered with the Dilrector of the
Division of Alcoholic Beverage Control as required by R. S,
33:2-1, The alcohol is illicit because 1t was manufactured
1llegally and without payment of tax on alcoholic beverages.
Such 1llicit still, illicit aleohol, the Chevrolet truck, and
all other personal property seized on the premlses constitute
unlawful property and are subject to forfeiture and the prem-
ises are subject to padlocking. - R. S. 33 1- l(i and y); R.S.
33:1-2, R.S. 33:1-66, R.S. 33:2-2, 5,

. The record owner of the premises 1s Armor Wrecking
Company, of which Joseph Ceplel and Edward Ceplel, are officers.
It was a junk yard, for wrecked motor vehicles, With a few
dilapidated bulldings or sheds thereon. The particular part
of the premises where the still was seized was ostensibly
leased by the Cepilels to a rubber reclaiming company., It 1is
not necessary to determine whether the owners of the property
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were directly Implicated in the operation of the 11licit still,
or should have known of 1its presence therein, Since in any
event, no purpose wWill be served in padlocking the above
described structures. Under such circumstances padlocking
will be walved.

Accordingly, 1t is DETERMINED and ORDERED that the
seized property, more fully described in Schedule "A" attached
hereto,  constitutes unlawful property, and the same be and
hereby is forfelted in accordance with the provisions of R.S.
33:1-66 ‘and R.S. 33:2-5, and shall be sold at public sale for.
the use of the State in accordance with State Regulatlon No.

' 29 or retained for the use of hospitals and state, county and

- municipal institutions or destroyed in whole or in part, at
the direction of the Director of the Division of Alcoholic
Beverage Control. : ' '

WILLIAM HOWE DAVIS

Dated: March 23, 1959. Director.
SCHEDULE "A"
7T - 5-gallon cans of alcohol
35 - empty 5-gallon cans.
1l - copper column
1 - dephlegmator-
1 - copper cooker
1 - receiving tank .
29 - 225-gallon hogsheads, 8 with mash
.7 - pumps
1 - 0il burner
1l - boiler
184 - bags of sugar
Miscellaneous personal property
1 - Chevrolet truck, Serial No. 2HS14925,

Engine No. GM886895, N, J. Registration
Xov820

9. SEIZURE - FORFEITURE PROCEEDIH:S - TRANSPORTATION OF ILLICIT
ALCOHOL - ALCOMOL ORDERED FORFEITED - MOTOR VEHICLE RETURNED

TO INNOCENT OWHNER,

In the Matter of the Seizure on ) Case No. 9883
Januvary 25, 1959 of 45 two-quart

"Mason" jars of alcohol and a Buick ) -
sedan -on the New Jersey Turnplke at ON HEARING ‘
the 34 Mile Post, in the Township of ) CONCLUSIONS AND ORDER
Mount ILaurel, dounty of Burlington, ‘

and State of New Jersey.

- ot - - gy T O b . w— . ——e e it - " = S o v Wap e S S v G 4w G S Tmn e

James Mason Davis, Pro se. : .
David S. Piltzer, Esq., appearing for the Division of Alcoholic
- Beverage Control. E :

BY THE DIRECTOR :

- This matter comes before me pursuant to the provlsions
of Title 33, Chapter 1, Revised Statutes of New Jersey, .to
determine whether 45 two-quart "Mason" jars of alcohol and a

. Builck sedan, described in a schedule attached hereto, selzed on
January 25, 1959 on the New Jersey Turnpike, at the 34 Mile
Post, Mount Laurel, New Jersey, constitute unlawful property

~and should be forfeilted. -

, When the matter came on for hearing pursuant to R. S.
33:1-66, James Mason Davis, the registered owner of the motor
vehicle, appeared and sought 1ts return., No one appeared to

oppose forfeiture of the alcohol.
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AP ‘Reports of ABC ‘agents and other documents in the file,
presented in evidence with the congent of Mr.  Davis, disclose
the folloWing facts". ‘ ‘ _ i

: A New Jersey 'State Trooper on the dbove date and loca=
tlon halted the Bulck sedan during his routine patrol of o
- traffic on the highway. The trooper ascertained that Haywood
- Perry was driving the car, and that there were three other
passengers therein. When the trooper discovered the 45 jars
of alcohol in the trunk of the car, without any stamp indi-
cating the payment of tax on alcoholic beverages on any of
the jars, he took into custody the ear, alcohol, and Haywood
" Perry, who in a. signed statement, declared that he purchased
. the "moonshine'" alcohol in Virginia. ILater the alcohol and
" ecar were -turned over to ABC agents. - ,

. A sample of the contents of one of the jars was
analyzed by the Division chemist who reports that it is alco-
- hol-and water, fit for beverage purposes with an alcoholic
content by volume of 45.5 percent. )

. The seized alcohol is illicit because of the absence of
a tax stamp on any of the jars. R.. S. 33:1-1(i), R.S. 33:1-88.
Such 1llicit alcohel and the Buick sedan in which such 1illicit
alcohol was transported and found constitute unlawful property
and are subJect to forfeiture. R. S 33:1-1(y), R.S. 33:1
R.S. 33:1-66., ' _

 James Mason Davis testified to the following effect:

He has been employed as a laborer for many years and
resides with his wife and seven children. He has owned a car
. since 1951 and purchased the Buick sedan in question in June
1958, and there is a balance of about $260.00 due to the , .
finance company which financed such purchase. He loaned the
car to Haywood Perry, whom he had known for many years, and
who was. employed by a house wreecking concern. Perry's car had
been burned, and Perry told him he wanted to borrow the car to
visit his father in Virginia. He did not have any reason’to
suspect that Perry would use the car to transport illicit
alcohol

Haywood Perry does not appear to have any previous
criminal recordc_

: I am satisfied from the evidence presented that James
Mason Davis acted in good faith; and did not know or have any
reason to suspect that his car would be used by Haywood Perry
for the unlawful transportation of alcoholic beverages. Hence,

. 1 shall return the Buick sedan to him.

' Accordingly, it is DETERMINED and ORDERED that if on or
before the 3rd day of April 1959, James Mason Davis pays the
costs Incurred in the seizure and storage of hils Bulck sedan,
described in Schedule "A" attached hereto, such motor' vehicle .
will be returned to him, and it is further

« DETERMINED and ORDERED that the alcoholic beverages
‘1isted in the aforesaid Schedule "A" constitute unlawful prop-
erty andithe same be and hereby are forfeited ‘in accordance
with the provisions of R, S. 33:1-66 and that they be retained
for the use of hospitals and state, county and municipal insti-
tutlons, or destroyed in whole or In part, at the direction of
‘ the Director of the Division of Aleohollc Beverage Control

| -~ WILLIAM HOWE DAVIS
: Dated: March 23, 1959. , Director.:

[
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SCHEDULE "A"

U5 - two-quart "Mason" jars of aleohol
1 - Buick sedan, Engilne No. 68042395,
Serial No. 36616772, New York
Registration 2L453? 4

10, DISCIPLINARY PROCEEDINGS -~ SALE TO MINOR - PRIOR RECORD -
' LICENSE SUSPENDED FOR 25 DAYS, LESS'5 FOR PLEA.

‘In the Matter of Disciplinary
Proceedings against

)

CﬁARLES SEDDON S )4 ' ‘
t/a MELODY BAR. : . '
795 Summerfield Avenue ‘) o ngnggéggS
Madison Township ' ) ’
PO Laurence Harbor, N, J.,

)

)

Holder of~P1enary Retall Consump-
tion License C-21, issued by the
Townshilp Committee of Madison
Townghip.

—-.———-.-_---————.—-——-——n—n-———-—-—--———-——-

Charles Seddon, Defendant- 11censee, Pro se,
Edward F. Ambrose, Esq., appearing for Divigion of Alcoholic
Beverage Control. ,

BY THE DIRECTOR:

Defendant has pleaded non vult to a charge alleging
that he sold, served and delivered alcoholic beverages to a
minor, in violation of Rule 1 of State Regulation No. 20. }

o On February 25, 1959, a local police: officer appre=- -
hended Edward --- (age 18) when the officer observed Edward
emerge from the defendant's llicensed premises with a paper

'bag in which there was a quart bottle of beer. The officer,
then entered the premises with the minor and confronted the
bartender who admitted that he had sold the beer in question
to the minor. The bartender, subsequently questioned by ABC
agents, reiterated his admission.

Defendant has a prior adjudicated record. Effective -
October 9, 1957, his license was suspended by .the Director for
thirty-five days on three charges, one of which was sale to
minors (Bulletin. 1195, Item 2). The minimum penalty of fifteen
days for sale of aleohollc beverages to an eighteen—year-old
minor will be increased to suspenslon of the llicense for the ]
period of twenty-five days in view of the prior record including
the second similar violation wlthln the period of five years
(Re_Guariglila, Bulletin 1234, Ttem 5). Five days willl be
remitted for the plea entered herein, 1eav1ng a net suspension
of twenty days.

Accordingly, it is, on thie 25th day of March, 1959,

‘ ORDERED that Plenary Retail Consumption License 0-21,

issued by the Township Committee of Madison Township .to Charles

Seddon, t/a Melody Bar, for premlses 795 Summerfield Avenue,

Madison Township, be and the same 18 hereby suspended for twenty

(20) days, commencing at 2:00 a.m. Thursday, April 2, 1959, and
 terminating at 2:00 a.m. Wednesday, April 22, 1959.

WILLIAM HOWE DAVIS
.Director.
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11. DISCIPLINARY PhOCELDINGS ~ SUSPENSION REIMPOSED ATTER
"AFFIRMANCE BY APPLLLATE DIVISION, AT

MICHAEL~DeLUCCIA, t/a )
CLUB 25, '

Appellant, ) ‘

| —_— ) ORDER

BOARD OF ALCOHOLIC BEVERAGE )

)

)

CONTROL FOR THE CITY OF
PATERSON,

Respondent.

BY THE DIRECTOR :

On July 22, 1958, I affirmed the ten-day suspension
of appellant's license theretofore imposed by respondent.
See Bulletin 1240, Item L Pending appellant's appeal to the
Superior Court, Appellate Division, the Court stayed the sus-
pension. On Marech 17, 1959, the Court affirmed my determina-
tior and the suspension may now, therefore, be reimposed.

Accordingly, it is, on this 31st day of March, 1959,

ORDERED that the ten-day suspension of Plenary ‘Retail
Consumption License €-162, held by appellant for premises
13 No. Main Street, Paterson, be and the same 1is hereby
reimposed to commence at 3:00 a.m.. Monday, April 6, 1959,
and to terminate at 3:00 a.m. Thursday, April 16, 1959.

WILLIAM HOWE DAVIS N

- . : Director

Naw Jersey State Liiery



