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6. Leave without pay while receiving workers' com­
pensation benefits; 

7. Leave without pay under a voluntary alternative to 
layoff program; 

8. Voluntary furlough; and 

9. Furlough extension leave. 

(c) When an employee returns from one full pay period or 
more in non-pay status, or when an employee accumulates 10 
or more working days in non-pay status on an intermittent 
basis, the appointing authority shall notify the Department of 
Personnel and the employee in writing that the anniversary 
date is to be changed. If an alternate workweek plan has been 
established, consideration of the adjusted hours per day must 
be made when counting the number of work days in non-pay 
status. 

(d) Intermittent days without pay which total less than 1 0 
shall not be carried forward to the next calendar year. 

Amended by R.1993 d.424, effective September 7, 1993. 
See: 25 NJ.R. 1916(a), 25 N.J.R. 4064(a). 
Amended by R.1995 d.12, effective January 3, 1995. 
See: 26 N.J.R. 4126(a), 27 N.J.R. 145(a). 
Administrative correction. 
See: 27 N.J.R. 2577(b). 

4A:3-4.7 Determining types of pay adjustments: State 
service 

When an employee moves to a different title, including a 
change in workweek and/or work year, the type of pay adjust­
ment shall be determined according to class code change as 
follows: 

Compared to 
Old Title 
Same 
Higher 

Lower 

Class Code of New Title 
Type of Pay Adjustment 

Lateral 
Promotion, upward title 
reevaluation, and other 
advancements 
Demotion 
Downward title reevaluation 

Case Notes 

Applicable 
Section 

N.J.A.C. 4A:3-4.8 

N.J.A.C. 4A:3·4.9 
N.J.A.C. 4A:3-4.10 
N.J.A.C. 4A:3-4.11 

Negotiations with union concerning Department of Environmental 
Protection's reduction of employees' workweek were ·preempted by 
statute and regulations that created comprehensive demotional layoff 
scheme. State v. Communications Workers of America, AFL-CIO, 285 
N.J.Super. 541, 667 A.2d 1070 (A.D.1995), certification denied. 

4A:3-4.8 Lateral pay adjustments: State service 

(a) A lateral pay adjustment occurs when an employee 
moves to a title having the same class code. An employee 
affected by such lateral pay adjustment shall not be con­
sidered to have been promoted or demoted, even if actual 
salary changes. 

,/-
! (b) Employees affected by a lateral pay adjustment shall 
-, _ __/ have their pay adjusted to the same step in the salary range of 

the new title as that step at which they were paid in the salary 
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range of the former title. The employee's anniversary date 
shall not be changed. 

EXAMPLE: An employee currently on step four, salary 
range AlO ($15,800.94), in a 35-hour workweek title (class 
code 11), is appointed to a 40-hour workweek title in class 
code 11. The new salary range will be A12, and the em­
ployee will be placed on step four ($17,415.44). NOTE: 
Salaries effective September 12, 1987. 

(c) When a workweek change occurs for an employee 
whose salary is between steps of the range, the following 
calculation shall be made to accommodate the workweek 
adjustment. Divide the amount of extra salary by the amount 
of the increment of the employee's current salary range. This 
will provide a percentage of the current increment represented 
by the extra salary. Adjust the employee's salary to the new 
range at the same step. Calculate the amount of extra salary 
by applying the percentage arrived at above to the increment 
of the new range. 

Amended by R.1993 d.424, effective September 7, 1993. 
See: 25 N.J.R. 1916(a), 25 N.J.R. 4064(a). 

4A:3-4.9 Advancement pay adjustments: State service 

(a) Employees who are appointed to a title with a higher 
class code shall receive a salary increase equal to at least one 
increment in the salary range of the former title plus the 
amount necessary to place them on the next higher step in the 
new range, unless a different salary adjustment is established 
in a collective negotiations agreement, except that in no event 
shall such adjustment result in a higher salary than that 
provided for in this section. If the workweek changes, work­
week adjustments will be made prior to the determination of 
anniversary date. If the workweek increases, workweek ad­
justments will be made prior to salary determination. (See (f) 
below). This subsection shall apply when the following con· 
ditions are met: 

1. Employees are appointed from their permanent title 
to a title with a higher class code following or subject to a 
promotional examination; 

2. Employees are serving in a title which is reevaluated 
to a higher class code; or 

3. Employees are appointed to a title with a higher 
class code, when the conditions in (a)l or 2 above are not 
applicable, provided · the Civil Service Commission finds 
the following criteria are met: 

i. The employee has served continuously in the 
lower title for at least four months immediately pre­
ceding the effective date of the advancement; and 

ii. The service in the lower title provided significant 
preparation and training for service in the higher title. 

(b) When an employee is advanced to a title with a salary 
schedule which is different (dollar value of ranges and steps 
do not coincide) from the employee's previous salary sched-
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ule, the steps described in (a) above are first performed in the 
previous schedule, and then the employee's salary is set at the 
lowest step in the new schedule and range that equals or 
exceeds that salary. 

(c) When an employee has been at the maximum of his or 
her previous salary range for at least 39 pay periods, and the 
salary increases after workweek adjustment would be less 
than two increments in the employee's previous range, the 
employee shall receive an additional increment in the new 
range, providing the employee is not already at the maximum 
of the new range. 

(d) Employees who do not meet the criteria set forth in (a) 
above shall be placed on a step in the salary range of the title 
with the higher class code that is the same or next higher than 
the salary paid in the title with the lower class code. 

I. The adjustments described in (b) and (c) above shall 
be applied as appropriate. 

(e) The anniversary date will be retained if the total salary 
increase after workweek adjustment is less than two incre­
ments in the employee's previous range. If the total salary 
increase after workweek adjustment is two increments or 
more, or the advancement results in step eight or nine, the 
anniversary date will be determined by the effective date of 
the action (frozen if step eight or nine). 

(f) The workweek adjustment is computed by finding the 
workweek adjusted range, according to the following chart, 

CIVIL SERVICE 

and then placing the employee on the same step in the work-
week adjusted range as the employee's step in the former / -) 
range. U 

WORKWEEK OF EMPLOYEE'S NEW TITLE 

35or3E NLorNE 40,4EorN4 
35 or3E NO CHANGE +I +2 

Workweek SALARY SALARY 
of RANGE RANGES 
Employee's 
Former NLorNE .J NO CHANGE +I 
Title SALARY SALARY 

RANGE RANGE 
40, 4E or ·2 .J NO CHANGE 
N4 SALARY SALARY 

RANGES RANGE 

EXAMPLE: An employee on step four in salary range 
A 10 in a 35-hour week title is appointed to a 40-hour 
week title. Adjusting salary range AIO (35 hours) to the 
40-hour week (+2 salary ranges) will result in a range 
A12, step four. 

(g) When an employee's work year changes, a work year 
adjustment shall first be performed before making any other 
adjustments under this section. The work year adjustment is 
computed by placing the employee in the same step three 
ranges up, when work year is increased from 1 0 to 12 
months, or three ranges down, when work year is decreased 
from 12 to 10 months. 
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EXAMPLE: An employee on step four, range A10 in a 
10 month title, is promoted to a 12 month title with 
salary range A 15. There is no change in workweek. The 
work year adjustment would bring the employee to step 
four, range Al3. Then, salary is calculated based on (a) 
above. 

Amended by R.1993 d.424, effective September 7, 1993. 
See: 25 N.J.R. 1916(a), 25 N.J.R. 4064(a). 
Petition for Rulemaking. 
See: 42 N.J.R. 956(a). 
Petition for Rulemaking. 
See: 43 N.J.R. 747(b). 
Amended by R.2011 d.219, effective August 15,2011. 
See: 43 N.J.R. 903(a), 43 N.J.R. 2168(a). 

In the introductory paragraph of (a), inserted ", unless a different 
salary adjustment is established in a collective negotiations agreement, 
except that in no event shall such adjustment result in a higher salary 
than that provided for in this section"; and in the introductory paragraph 
of (a)3, substituted "Civil Service Commission" for "Department of 
Personnel". 

4A:3-4.10 Demotional pay adjustments: State service 

(a) The salary of an employee who receives a disciplinary 
demotion shall be adjusted by reducing the employee's salary 
one increment in the higher range. Then, the employee's 
salary in the lower range will be set at the step that is equal to 
or next lower than such reduced salary. 

1. The adjustment in (a) above shall be made after 
adjustment for workweek. See N.J.A.C. 4A:3-4.9(f). 

i. When a workweek change occurs for an em­
ployee whose salary is between steps of the range, the 
following calculation shall be made to accommodate the 
workweek adjustment: Divide the amount of extra salary 
by the amount of the increment of the employee's cur­
rent salary range. This will provide a percentage of the 
current increment represented by the extra salary. Adjust 
the employee's salary to the workweek adjusted range at 
the same step. Calculate the amount of extra salary by 
applying the percentage arrived at above to the incre­
ment of the workweek adjusted range. 

2. The anniversary date is retained, unless the action 
results in step eight or nine, in which case the anniversary 
date is based on the effective date of the action. 

(b) When an appointing authority demotes an employee 
involuntarily in lieu of removal due to loss of qualifications 
for job title (for example, a Truck Driver whose license is 
suspended is demoted to a Building Maintenance Worker), 
salary and anniversary date shall be determined as provided 
in (a) above. If the employee is subsequently returned to the 
former title, he or she may be appointed up to and including 
the step held prior to the demotion. 

(c) If the demotion is other than disciplinary or in lieu of 
removal under (b) above, the employee's salary shall be re­
duced one increment in the higher range. Then the em­
ployee's salary in the lower range will be set at the step that is 
equal to or next higher than such reduced salary. 

4A:3-4.11 

1. The adjustment in (c) above is made after adjustment 
for workweek. See N.J.A.C. 4A:3-4.9(f). 

2. The anniversary date is retained, unless the action 
results in step eight or nine. 

i. If the action results in step eight, the employee 
shall be eligible for advancement to step nine, if war­
ranted by performance, on the pay period that reflects 
the difference between the time served on the step prior 
to demotion and 39 pay periods. 

ii. If the action results in step nine, the anniversary 
date is based on the effective date of the action. 

3. This adjustment shall be applied only when the em­
ployee has served at least four months in the higher title 
and: 

or 

i. The employee has previously held the lower title; 

ii. The employee is being demoted in lieu of layoff; 

111. The Department of Personnel fmds that service 
in the higher title provided significant preparation and 
training for service in the lower title. 

4. If the conditions in ( c )3 above are not met, then 
salary and anniversary date shall be determined by recon­
structing the employee's salary as if the employee had 
remained in or been appointed to the lower title on the date 
he or she was appointed to the higher title. N.J.A.C. 4A:3-
4.4 may be applied, but in no case shall an employee 
receive a higher salary than that calculated through the 
application of (c) above. 

(d) For all non-disciplinary demotions except voluntary 
demotions and those provided in (b) above, an employee 
demoted to ~ title lower than the class code of his or her 
permanent title must be given 45 days' notice of demotion by 
the appointing authority. 

(e) In no event shall this section be used to gain a salary 
advantage for an employee. 

Amended by R.1993 d.424, effective September 7, 1993. 
See: 25 N.J.R. 1916(a), 25 N.J.R. 4064(a). 
Amended by R.1994 d.71, effective February 7, 1994. 
See: 25 N.J.R. 4821(a), 26 N.J.R. 794(a). 
Administrative correction. 
See: 27 N.J.R. 2577(b). 

4A:3-4.11 Downward title reevaluation pay adjustments: 
State service 

(a) When a title is reevaluated to a lower class code, or 
when a title is eliminated and incumbents are placed in a title 
having a lower class code, each employee in that title shall 
remain at his or her current base salary. The part of an 
employee's base salary that is above the nearest lower step in 
the lower range will be carried as extra salary until the 
employee's anniversary date, at which time the employee's 
salary shall be moved to the next higher step, if warranted by 
performance, in lieu of the normal performance increment. If 
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the employee's base salary is above the maximum step, the 
employee will be red circled, that is, remain at that salary 
until the maximum step of the lower range is increased to a 
level at or above the employee's base salary, at which time 
the employee's salary shall be moved to that maximum step 
of the lower range. 

1. The effective date of a downward title reevaluation 
shall be the first pay period that is 60 days after the date of 
the reevaluation determination by the Commissioner. 

2. All employees affected by a downward title reevalu­
ation and their negotiations representatives shall be given 
notice by the appointing authority of the reduction in range 
at least 45 days prior to the effective date. 

3. When a title has been eliminated and incumbents 
placed in a title having a lower class code, the Commis­
sioner, on his or her own initiative or upon the request of 
affected employees and/or their negotiations representa­
tives, may provide for additional adjustments for affected 
employees. 

New Rule, R.l990 d.45, effective January 16, 1990. 
See: 21 N.J.R. 1184(a), 22 N.J.R. 166(a). 
Amended by R.1993 d.424, effective September 7, 1993. 
See: 25 N.J.R. 1916(a), 25 N.J.R. 4064(a). 

4A:3-4.12 Movement of employees from no-range or 
single rate titles to titles having salary ranges: 
State service 

(a) When a title is changed from a no-range or single rate 
category to a range in the Compensation Plan, or when an 
employee moves from a no-range title to a title having a 
salary range, the salary shall be adjusted up to the step in the 
range that is the same or next higher than the salary of the no 
range or single rate title and the anniversary date assigned 
based on the pay period the employee would have been 
eligible for an increase in the no range or single rate title, 
providing the following two criteria are met: 

1. The Department of Personnel finds that service in 
the no-range title provided the employee with significant 
experience and training for service in the range title; and 

2. The employee has served in the former title for four 
months or more. 

(b) When the employee's appointment does not satisfy the 
conditions in (a) above, salary and anniversary date shall be 
determined by reconstructing the employee's salary as if the 
employee had been serving in the range title on the date the 
employee was appointed to the no-range title, provided, 
however, that in no event shall the new salary be higher than 
the salary in the no-range title. 

(c) If the employee's base salary is above the maximum 
step, the employee will be red circled, that is, remain at that 
salary until the maximum step of the range is increased to a 
level at or above the employee's base salary, at which time 
the employee's salary shall be moved to that maximum step 
of the range. 

CIVIL SERVICE 

(d) This section shall not apply to employees appointed 
from a Tentative Title or to a Trainee Title. See N.J.A.C. 
4A:3-4.14 regarding Trainee Titles and 4A:3-4.15 regarding 
Tentative Titles. 

Amended by R.l993 d.424, effective September 7, 1993. 
See: 25 N.J.R. 1916(a), 25 N.J.R. 4064(a). 

4A:3-4.13 Salaries of employees whose annual salaries 
are not on a step in their salary range: State 
service 

Except as otherwise provided by the Commissioner, an em­
ployee whose base salary is not on a step in his or her salary 
range shall remain at his or her current base salary. That part 
of an employee's salary that is above the nearest lower step in 
the salary range will be carried as extra salary until the 
employee's anniversary date, at which time the employee's 
salary shall be moved to the next higher step, if warranted by 
performance, in lieu of the normal performance increment. If 
the employee's base salary is above the maximum step, the 
employee will be red circled, that is, remain at that salary 
until the maximum step of the range is increased to a level at 
or above the employee's base salary, at which time the em­
ployee's salary shall be moved to that maximum step of the 
range. 

Amended by R.l993 d.424, effective September 7, 1993. 
See: 25 N.J.R. 1916(a), 25 N.J.R. 4064(a). 

4A:3-4.l4 Movement of employees to trainee titles from 
titles having higher pay rates: State service 

(a) Except as provided in (b) below, an employee with per­
manent status or with at least six months' continuous service 
may, at the option of the appointing authority, retain his or 
her current salary when appointed to a trainee title. The 
employee shall remain at his or her salary until the salary rate 
of the trainee title exceeds the employee's salary, the em­
ployee advances to the primary title after completing the 
training period, or the employee is advanced to a higher title. 
Upon advancement from the trainee title to the primary title, 
the employee's salary shall be determined by reconstructing 
the employee's salary as if the employee had continued to 
serve in his or her permanent title during the training period 
or by the normal advancement from a trainee to a primary 
title, whichever is greater. 

(b) An employee in (a) above shall not be paid higher than 
the maximum step of the primary title. 

4A:3-4.15 Salaries for employees appointed to tentative 
title positions: State service 

(a) When appointed to positions designated "Tentative 
Title": 

1. New employees, at the discretion of their appointing 
authority, may be appointed at a salary up to the fourth step 
of the salary range initially recommended for the title by 
the Department of Personnel, based on the new title request 
materials submitted by an appointing authority. 
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