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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEHAGE CONTROL 
1060 Broad Street Newark, 2, N. J. 

BULLETIN 621 JUNE 2, 1944. 

1. DISCIPLINAi1Y PROCEEDINGS - PERMITTING MINOH TO SELL ALCOHOLIC 
BEVEEAGES, IN VIOLATION OF H •. S. 33:1-.26 AND EULE 1 OF STATE 
HEGUI.tATIONS NO. 11 - SALE OF ALCOHOLIC BEVERAGES DUHING PROHIBITED 
HCUEB, IN ·VIOLATION OF LOCAL OHDINANCE AND EULE 1 OF STATE 
HEGULATICJNS NO. 38 - REFILLING - SALE OF ALCOHOLIC BEVEHAGES FOH 
COKSUMPTION OFF THE LICENSED PREMISES IN. OTHEH · TPJrn OHIGINAL 
CONTAINER, IN VIOLATION GF R~ S. 33:1-78 AND R. S. 33:1-2 -
HINDEHING INVESTIG.fl.TI,JN, IN VIOLATION OF H. S. 33:1-25 -·LICENSE 
STJSPENDEP :FOH BALANCE OF TERM. 

In the Ma~te:r'.:qf Disciplinary 
Proceedi~gs ~gainst 

) 

·) 

) 

) 

GEOEGE SHAPIIi.O. 
T/a HARMONY TAVERN 
783 Spruce Street 
Camden, N. lr. , 

CONCLUSIONS 
AND OHDEH 

Holder of·. ·?~~nary He tail Co'.nsmnp- ) 
tion Lic·e:p.s.~ C-:-206 issued by the 
Iviunic.ipal .Board of Alcoholic · ) 
Beverage C6ritro1 of .the City of 
Camden. · · ·· ) 
- - - - - - - - - - - - - - - - - -. . 

Bruce A. Wallace; Esq., Attorney for Defendant-License0. 
Harry castelbaum, Esq., appearing for Department of Alcoholic. 

Beverage Control. 

BY '.I1HE. C.OMIJIISSIUNER: 

that: 
Defendant pleaded g_q_n_~ to charges alleging, in substance, 

(1) On December 9, 1943 he permitted Sylvester Shapiro, 
a minor, to sell and serve alcoholic beverages, ~n 
violation of R. s. 33:1-26 o.nd HulG 1 of State Regula_:. 
tions No. 11. · - · 

(2) On Sunday, December 12, 1943, and SlU~day·,.March 26;: . 
1944, he sold alcoholic beverages in original. coritainers 
after 2: oo .L-i. M. :i in viola ti on of a local ordinance ·aJ?.d ... 
Rule 1 of State Regulations .No. 38. · 

(3) On December 16, 1943 he poured whiskey from one bottl~ to 
another bottle and sold the whiskey for consurilption off 
the licensed premises in other than the original contl:i.irie~; · 
in,violatio11 of FL. S •. 33:.1· ..... 7s and Ilo. S. 33:1-2. · · · · 

( 1:1:) On December l~~, 1943, December 16, 1943 and March 26, 194-4 · 
he hindered and failed to facilitate an investigation by 
agents of the Depa~tment of .Alcoholic ~eyerage Control, ~in 

· vi1Jlat;Lon of h. · S ~ 33g 1-35~ · ... . - "-· .. . : : 
4 • • • 

Di -a·11eged mi ttgati~)n defm1dant says that :he never permitt~d hi~ 
son, Sylvester ShapirrJ~ ~o sell or s~rve alcohdlic beverages, but 
states that h(~ pleaded £1.01. :n~l! to cho.rge (1) .to c~vcicl the necessity oJ 
a he.p_·r].ng·o· :A review- of t~1G fi'J.e satisfies me ·'thQt, .on the date ln. 
que·s:tian·, '"ah ABC 1rvestiga<~or ·observed the son ·selling four ·-bottlos o.f 
beer ·at .the licensed pr~ernises.. · · · · 
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The charge of hindering and fa.iltng to facilitate il:westiga-.. 
tions · yvas based upon the action of defendant's wife in refusing tcr 
admit the agents for a long period of time after they had identified 
themselves, and the action of defendant himself who, during the course 
of an investigation, became abusive towards the agents and advised · · 
certain patrons not to give any information to the agents. 

As to penalty: In April 1940 tho local is.suing authority 
suspended defendant's license for ten days for a sale of alcoholic 
beverages by. a minor on Election Day and, on June 27, 1940, the local 
issuing authority suspended his license for the balance of its term 
for sale of alcoholic beverages on Sunday. In· view of the past 
record nnd the charges herein, I believe that defendant has shown 
himself to be an unfit person to hold a liquor license. He has 
represented that he intends to sell his business and retire from 
same, and that hj_s property ·wr1erein the business is located is nov..r 
up for sale. Under the circwnstances, I shall suspend his license 
for tho balance of the term~ 

Accordingly, it is; on this 25th day of May, 1944 :>. 

ORDERED, that Plenary Retail Consumptio~ License C-206, 
issued by the Municipal Board of Alcoholic Beverage Control of the , ': 
City of Camden to George Shapiro, t/a Harmony Tnvern, for premises· 
783 Spruce Street, Camden, be and the same is l'iereby suspended far·· " · 
the balance of its term, effective at 2:00 A~ M.· May 31, 1944. · 

ALFRED E. DRISCOLL 
Cornmission~r. . . 

'' 

2. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES DURING 
PROHIBITED HOURS, IN VIOLATION OF LOCAL OEDINANCE AND: ~t.ULE 1 OF:.. . 
STATE REGULATIONS NO. 38 - 20 DAYS' SUSPENSION, 'LESS 5 'FOR GUILTY 
PLEAo 

' . 

In the Matter of Disciplinary ) 

) 

) 

) 

Proceedings against 

FHANK CORADO 
T/a FRANK'S CAF'E 
601 Ferry Avenue 
Camden, N • J. , 

Holder of Plenary Retail Consump­
tion License C-26,-:iss~ed by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City· of ) 
Camdel).. 

- - - - - ) 

CONCLUSIONS 
AND.ORDER 

Wiliiam T. Cahill, Esq., Attorney for Defendant-Licensee. 
Edward F. Ambrose., Esq., appearing· for Department ·of Alcoholic 

Beverag8 Control. 

BY THE .COMMISSIONEH: .· 
. . . . 

· ._. TY1e"defendant pleads· guilty to charges alleging tho.t tie sold 
and delivered alcoholic beverages cluring prohibited hours on Sunday, 
March.12, 1944, in violation of Section 5 of the local ordinanqe and 
Rule 1 of State Regul~tions No. 38. · 

. . .. · ..... . 

· .The sal·e. and deli very of alcoholic· bevero..ges is pro hi bi tecJ by ... . 
loc~I<o~din~rice in the City of .Camden after 2:00 Ao M. on ·sunday .... :-T.l.19 
Sal~ and ·Qelivery on Sundays of alcbholic beverages in original.·con~~: 
taincrs for consumption off the premises is prohibited by Rult3 1 iJf 

State Regulations No. 38. 
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Agents of ,the Alcoholic. -Beyerage Control Departnient;," at 12:30 
P. ··M~ ·on the day in. q~est:iqn,. observed a pe~son. J.eaving the .. ·pr.em1s.es 
by Yfay of a rear, doqr .carrying a· package. The .... ·p~ckage ,. upon: examiri~ 
ation, proved to be a .one-quart :bot~le of cold beer .• · The "custom(j-rff 
read.ily admitte~- _receivlng .. it f~om the licensee .but states it was .. · 
given to .. him. The licensee .denies making a_ny charge for the ·same .. and 
states. that it \'Vas· given: to, the "customer." in return for .a favor done 
the licensee in as sis.ting in mak.ing some repairs. to his. equipment. 

Even if the licensee did not charge for tho beer, the fact 
remains that. "'deli very" is p:rohil;>i ted by both regulations in questionJ 
and, in addition, . the ,Alcoholic .Beverage Law def:Lnes "sale" as · · ' 
including delivery •. R. S. ·33:1-1.(w). He Wozniak,. Bulletin 611, 
Item 4. 

Defendant has no prior record.. Inasmuch as the single ~ff en~ ._j 

constitutes a violation of both the ordinance and. th~_ State Regula­
tions,· I shall suspend tht~ license for twenty d_ays .. :on both. .charges, 
wit_h .a. remis.sion of five days fo:r the guilty ple·~, leaving ·a net 
suspension of fifteen days. Re Wasilul-cj Bulletin 608, .ltem .. 10.-

Apcordingly ,_ it. is., on :this 25th day of May, .19-1:'1, 

ORDERED' that J?lenary iletail Consmnpt:i.on Li.cense c~26' hereto­
fore issued by the Municj.pal Board of Alcoholic Beverage Control of 
the City of Camden to Frank. Corado, t/a Franl(:' s Caf'G',. for premises 
601 Ferry Avenue, CamdGn, be and the same is hereby suspended for a 
p~riod of fifteen. (15). days, commencing .. at 2; 00 A-. M. May· 31, · 1944, 
and.ter~iriating.~t,2~00 A. M· Juno 15~ 1944. . . ·: . . · . ~ · ·J 

ALFRED E1. DRISCOLL. · · · 
ConLrnissioner. 

3. DISCIPLINAHY PROCEEDil;JGS - ~LL I CIT LIQUOR - 10 DAYS' SUSPENSION •. 

In the Matter of Discipiinary 
Proceedings against 

" . 
POLISH NATIONAL HOME ASSOCIATION 
111-113 First.Street 
Elizabeth, 1, N. J., 

Holder of Plenary Retail Consump­
tion Lice~se C-257, issu~d by the 
Municipal Board of Alcoholic 

·Beverage Control of the City of 
Elizabeth. .. 

) 

) . 

) 

) 

) 

) 
- - - - - - - - - - - - - - - - - - -

·CONCLUSIONS 
AND OHDEH 

Joseph J. Turek, Esq., Attorney for Defendant~License.e. . . 
~ : . 

Gaylord H. Hawkins, Esq., appearing for Departmei1t · df AlGohoitc, 
Beverage Control~ 

·.'_.· 

, BY THE COMMISSIONER: 

.. _·. 

The licensee has entered a plea. of .D:Slli vul t to the. fol.lowing .... 
charge~ ". · · · 

non or . about March 17,. 1944, you possessed illiqi t, alco- . 
holic beverages at your licensed premises, viz., t~6 4/5th 

. quart pottles labeled 1 Old Crovv Brand Straight Bye. Whiskey ; 
:· ·; > ~6 ~ 8 · p~·oo.f'; '·Which' qotties· c·ontained · alcoholic. bever:a:·g;e·s·: · · 

riot .: .. geriU:ihe ·as · 1a.beled; such possession bej.ng in· viola.tiop 
of R. S. 33:1-50." 
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·on March 17, 1944 investigators of the Department of Alco­
holic Beverage·Control;"while making a retail inspection of the 
licensed prem~ses,..found.two bottles, the contents of which appar­
ently did not·coirtcide with the labels theroon. These bottles, 
together with ·an additional bottle for comparative purposes, were 
seized by the investigators. Analysis by the Department•s chemist 
disclosed that the.seized bottles contained blended whiskey a.rti­
f1cially.colored and not straight whiskey'(having no artificial 
coloring) as stated on the labels. 

Officials of the association denied res-ponsibility and 
stated that the club premises were conducted by a ·manager who had 
sole charge thereof •. They further state that, since the discovery 
of the violation, the resignation of the manager has been requested 
and accepted, and that a new manager is now in charge. 

While this may be the fact, the licensee is strictly 
·responsible for "refills" found on the premis.es. Re Baratta, Bulle­
tin 596, Item 11. ..An association can no more evade this responsi .... 
bility than an individual· licens~e. 

The licensee's record is otherwise clear, and in the absence 
of any aggravating circumstances I shall suspend the license for a 
minimum period of ten days • 

... ~ Accordingly, it is, on this· ,26th day of May, 1944, 

.· . ORDEHED, that Plenary- Retail Consumption License C-257, here:--. 
toforo issued by the Municipal Board of Alcoholic Beverage Control· o'f 
the City of Elizabeth to Polish National Home Association for prem­
ises 111-113 First Street, Elizabeth, be and the same is hereby 
suspended for a period of· ten (10) days.9 commencing at 2:00 A. IVI. 
June 5, 1944 and terminating at 2:00 A.M. June 15, 1944. 

.• . \ . ~. . . ALFRED E. DHISCOLL 
Commissioner. 

4, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A MINOR, 
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS 
NO. 20 ~ l~ PAYS' .SUSPENSION, LESS 5 FOR PLEA. 

In the Matt~i 6f .bisciplinary 
Proceedings against 

) 

MAHIE, CARL & GEORGE LENZ ) 
T/a LENZ BROS. 
318-320 North Trenton Avenue ) 
Atlantic City, N. J., ) 

Holder of State Beve~ag~: Distri- . 
bu tor 1 s Li.cens·e SBD-191,. issued by ·). 
the State Cormnissioner of Alcoholic 
Beverage Control. ) 

Marie;·.carl''& George. Lenz;. Pro Seo 

CONCLUSIONS. 
AND OR.DEH 

Edward F. Hodges, Esq.~ appearing for Department of Alcoholic · 
Beverage Controlo 

' ' 

BY THE. CQK1I~lSSIONER; : . · .. : 
\ .. 

Liceriirne~ pleacf n~n. vul t to having: s~ld . and: ~el~ vereci.. _a~9q.polic· 
beverag$s" tq a minor P in ·v:Lola tion of .R 0 S. q0 ~ ~-?7 anc!- Hul~: .1 ·of 
State R~gUlations '.No.· 20~ ·· · · 

. ' 
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On the evening of April 26, 1944, the minor in ~que:stio11; ··whei:. 
was seventeen years of age, went to the licensed premises and a_skeq 
for a quarter barrel of beer and some coils. One of ·the· :partners j'-;· 
Marie Lenz, inquired if he wa$ of age and the mlnor showed her what 
purported to be his registration card. What.the.minor actually 
exhibited was the registration card of a friend of his whi~h indi­
cated that its owner was born in 1925. Nevertheless, Marie Lenz 
chose to -rely upon this nnd asked the minor to sign EJ;n. ordinary: .~··. ·. 
sales slip, as she states, "to prove he ·was twenty-o'ne years· of· 
age." The minor si.gned his own name and not the name which 
appeared on the registration card. ·The.licensee relies upon this 
in L1itigation of the offense. 

This constitutes no defense. If Marie Lenz had examined the·· 
registration card she would have discovered that the registrarit 
lacked over two years of being twenty-one years of age, and if she 
had compared names after the minor had signed the sales ·slip she' .... 
would have noticed the difference in the names and the sale would 
neve,r ~ave been made. I have pointed out in 11e Woo by, Bulletin 606, 
Iteri.i 6, ... the procedure the licensee must follow to successfully 
defend :himself again.st the . charge of ·Selling to minors •. In this· 
case it appears to me that the licensee simply. went. through the 
motionp of Eiaking an inquiry and. was :·c.ontent with· whatever answer . 
sh~ recei veq provided it was that the purchaser was: over twenty-orie 
years of ·.age·o .. 

. . 
·The. licensee has no previous .record. Howeve.r, the minor in 

.question .is seventeen years of age.. To show the serious conse­
quences that i~iay follow n violation of this character, it is to be 
noted that, without defendants' knowledge, the be.er· was later 
consume.cl by a group of m~nors, so1.ie of whom ·became intoxicated~. 
In view qf all the facts, ·I shall suspend th.e licens,e. for fift.een · 
days, iess. five day·s for the plea, Lmking a net suspe:nsi·on .of ten. 
days. · · · · 

AccordiP,gly ,. it is, on this .2.6th day of May j .19.44, 

.OHD_E~ED, t:qa".t. St~t·e .. ·;s'everagc-3 .. Distributor's Li.ce~~e SBD-191·,. ·.:. 
issued by the State Cq1m:iis sioner o.f Alcoholic Beverage. Control. to :. 
Mar.ie, Carl & George Lenz,:: ~/a Le~1z Broso, for pre-rJises 318-320 N.orth 
Trerito!1" Avenue, At:ll:lntic City·, be and t.he same. is hereby suspended .. · 
for: a period of ten (10) days,. C·Oiili.lencing. at· 12:01 A..M. June 5, 19'-14, 
and terminating at 12: Q,1 4. M. June 1.5, 194,1 •. .- · · 

ALFRED E. DHISCOLL 
.. Comrnj_ssione:r. · 

... ~ . . .: = . .! .. : _r; ',. ,, 

•• 1 •• : '•·' l •• • ' • •• 

. ..; 

, .. 

I.· 

. :/ .''! 

. .: ., . ~ .. . .. ·, . 

... .i .! ...... "· ... · 
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5. APPELLATE DECISIONS - PERONE v. ATLANTIC CITY; 

FRANK T. PERONE, 

AppGllant, 

·-vs-

)· 

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

BOARD OF COMMISSIONERS OF THE 
CITY OF ATLANTIC CITY, 

Respondent. ) 

David R. Brone, Esq., Attorney for Appellant~ 
Samuel Backer, Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

This is an appeal from the action of respondent suspending 
appellantis·license for~ period of ten dayso The suspension.was 
imposed after, respondent had found appellant guilty.of charges 
alleging "that on February 16, 1944, and on divers days prior· and 
subsequent thereto, he did sell, serve and deliver alcoholic b·ever~ 
ages to persons under the age of twenty-one years and, further, ·he 
did sell, serve.11 deliver and allow, permit and suffer the service 
and delivery of alcoholic beverages to persons actually· or appar­
ently intoxicated, and did allow, permit and suffer the consumptio~ 
of alcoholic beverages by such persons upon the premises af9resaid.H 

At the hearing·held herein, George F. Walley, of·fu~l-age~ 
testified that he entered appellant's premises with Helep. ~--, a · · 
minor, on, the evening·-of February 15,. 1944, ·and that they tool-c seats 
at a booth in the rear room ... of the licensed premises Q Walley says 
that he went to the bar in the front room of the premises and ordered 
two whiskeys and two beers, which were served at the booth by the 
bartender; that ther·eafter he ordered a second round of similar 
drinks which were served at the booth by .a janitor, and that he 
himsel'f carried ·a . thi:i·d round of similar drinks from the bar to the 
booth. · Walley further testified that, after he and Helen had con­
sumed the three rounds of drinks, the bartend.er came to. tht~ booth 
and said that he thought Helen had had enough, and that the~eafter 

.Walley purchased ·orie ·more round of similar drinks at the bar, which 
he cnrried to the booth -whore they were consumed b~r Helen· ·and· 
himsolf. 

Helen --- testified that she was nirwteen years of age and 
that she was born ori June 18, 1924. Ther(~ is no other evidence in 
the case as to her age. A minor, how.everJ is a qualified witness 
to t?stify as to her own age. See Wigg10re _01} __ )]1·~r:J..gence 9 Section 667; 
R+ +r::i --· T_T 1 n· • 87.: N1 J L 4rz" -.R j\ i~-·'.~ -- ..... -.:·.<, 1 ~ .- · ·'i 562 It 8 ~9-_~·~~~-~l~f'.i lnS ~ o 1 ~ a • u, ~:!;!::=.:.?;1!1.:? . ..L : ..... L_J_c; "'J:_ ... n :> em , 
He-·:")'· -·-,, ..... i--l-'-".? d- tb t ·"·n·1 c•b ,, ·tr:1 .~+ +-i--1 ·) 1 '1-., ··'-hrnv 11 . .L-~~-·.1. 1.,-, ... ·~ .. .LJ..8 _a :: v\i l e .. :i _e was sea ~o. c"v ._, ..... e ;JOO"tH ifllli.. v1a ey, 
she dr2.nk G. bee:: and whiskey which had been so:rved by a man, but 
stat·::::c:i; ·ar don~ t exactly remember what he loclrr;)d like on She testi­
fied "':bat ther8after she drank three or four vvt1iske~/S and beers in 
appe~!_1ant 1 s premises:, but says that she was not intoxicated. The 
evidonc2 shows that she and Walh}y left appe~.lant' s premises shortly 
after 11. ~ 00 P" IvI. and walked about seven blocks to another liccmsed 
place where they purchased additional drinks of alcoholic beverages. 

On behalf of appellant, Abe Hoffman, the bartender, testified 
that IN alley PU1:'"'Chased two whiskeys and two beers at the bar and 
carried the drinks to the booth in the rear rooElo Hoffman testified 
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that he followed Walley .. ·to the· booth and ·saw ·the:··girrTeanirig.· oti." 
Walley•s shoulder; that he asked if the girl was going to consume the 
drink; that Walley replied, "I nm going to drink. itn, ·and "that ·.! i '­

Walley thereupon conswned all the drinks. The·.'.bartender also:· tes-· · 
tified that the janitor never served any drinks and that the girl 
drank nothing. The licensee testifted that ··he: entered the rear 
room about 9:10 or 9:.15 P. M. and that he told Walley, j'You will 
have to take this young lady out"; that Walley finished \the ·drinks, 
and that the gj_rl had nothing to drink. · 

After considering all the evj_dence,. I am··satisfied tl1at; oil' 
the evening in question, alcoholic beverages vrnre served to the 
minor girl, and that she was permitted to'consume.alcoholic bever­
ages on the licensed premises. I therefore affirm the respondent's 
finding of guilt in so far as it rqlntes to the sale. and service of 
alcoholic beverages to the minor ·and the- ·consumpticn):··of th~ same by 
the minor on the licerised premises·;·. · ... : · · .. · · · · · 

There is little, if an:{ j evidence that alcoholic ·beverages 
were served. to apy person who was ac.tually or apparently intoxi­
cated, or that any p<::~rson in thn.t ·condition was permitted to :co~isume 
alcoholic beverages on the appellant's licensed· ~remises~ Hence~! ·· 
must reverse the finding of guilt' as to that portion' of the chzj.rges .: . . .·J . ! • . 

The ten-day suspension imposed by respond~n~ wci~ld appear to. 
be wholly inadequate if all the· cho.rges were~ sustained. The recom-: 
mended suspension for the sale and service of alcoholic · be·verages· to 
minors, in contested cases, and in the absence of.~ggrayating.cir­
cumstances or a prior record, is 1 ten days. The -suspension.imposed 
is fully justified by the affirniance of the finding of guilt .as· .to' 
that portion of the charges. Hence I shall affirm the su~pensioh ·· 
imposed in this case •. 

" Accor~ingly, it is, o'.r:l: this: 26th day .of· May,· 194i±,. 

ORDERED, that the action oT. ~espondent~. as ·modif1,ed heJ;'.e1~.·; ... 
.... ,.is· Q.ffirl!led; smd it is further.. , . .. ..... 

.. ~ 

: , ~ '·ORDERED, that the ten--day· ~µspensiqn:· by. ~·espondei].t ·of" appet~: 
lan.~ 's Plel?-a;ry · Retai~ Consumption· License c.~216.' .. for· premises· · ~ ... 
located at 716-·7.J.8-720. Atlantic Avenue, ·Atlan.t~-o.::ci:ty, ·w11~·ch suspen".7-
sion was held in abey.ance pending di-sposi tioll'· of' ·the.) .. n.stant: appe.al; 
is .l:rer~bY.. restc;ir~d, to .. oommence at 12:01 A. Mo June 5:/194~ .. , ·and t'c)": ... 

te:rri1:j.nate at 12:01 A~· M, ... June. l5,,. 1944~ 

1. • " • 

•, .' .. ':.. i' 

: ·,I 

,. .. · .. ·. I' •• 

• 4; -

.. · ALFRED E • DRISCOLL 
Commissioner. 

. ! ; 

·' 
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6. APPELLATE_. DECISIQN:$ · -. P#N:KER y •; SQ01~CH PLA~IN,S. 

AUGUST EDVvIN DANKER,··::.·.;. ,::. ;_ ~-. ) 
trading as BA.P.LEY LODGE;··,. '. ,, . 

, "· .. · .. 

.. 
) 

.. ) · :oN APPEAL: · .. · 
-vs- coNC~US:J:OI\js :A'~~D: ;omn~R 

) 
TOWNSHIP COWildITTEE OF THE 
TOWNSHIP OE .SCOTCH P.~AINS, ) 

Respondent ) 
- ·- - - .- - ~ - - -.~ 

Henry c. Berg, '_.Esq., Attorney for ~ppellant,.,. .· 
Harry E. Bernstein, Esqo, Attorney for· Re~p·onden.t. 

BY THE C01~aISSIONER: 

: ' 

'·: .. 

.. · ... . 
. ... ........ 

Appellant herein .appeals from a· fifty-day _suspension of Plenary 
Retail Consumption License c-'1: for premises .on· Radley Road, Scotch 
Plains. . The suspension wa·s imposed by respondent after appellant ·had 
been found guilty ·of having sold, served ·or ·delivered to, and having 
allowed, :germitted or suffered the consumption of alcoholic beverages 
by five mincirs, in violation of Ro S. 33:1-77, Rule 1 of State Regu-
lations No. 20 }md. th~ provisions of a municipal ordinance. · ..... 

Upon the· ;.f:L~ing· 9f this appeal, the suspensi(m was stayed 
pending the heq:rii1g· and :·until further orcl~r.::of ·the Commissioner·. 
R. S. 33: l.-31 ... '."·. 

. / 

William --~, sixteen years of age, testified that, on the 
evening of June l~, -1943, in t.he company.,of .}Nayne '""".-:-, a~so sixt~en 
years of age, and 'Hichard ---; fifteen :fears of .. age, h1:-3 visited the 
tavern ope.~a~ed qy .,ap.p,ellant~ ... He stated that he. m~d :h:Ls compan~<?.ns 
were driven to the ·1ic·ensed preniises· iri an .. automobile by one Beryle ~., .. : 
arriving there at about 10: 30 P. IVI. Beryle· ---: did not go into the '· ..... 
establis11ment •.. William ~-- further testified that the three you:ths 
entered the _r~ar · d_.o6r., _:.;proc·e~ded through ·the·· 9.arro.om ·to the. aclj:o'inihg : .. 
room in the front 'par·~ .. of tht~· ·.building,. sat ·q,~ a table. vis:L.ble .from . · 
the barroom and shortly' thereafter moved t1ie. table to. a place on the ..... · 
other -side of the ·roo.6 ;q.l.6se to· the part'ition"·'which ·separates th~·:·: .-..· 
anteroorn from the ·b~rro·onl·.·... VVilliau1 ---~-- sai·cr :that .·_on· the v~ay to the.~ · .. · · ... · .~ 
bar with Wayne --- ' he spoke to Ma'.ry Jane . -~-·~ wno Weis seated at' ·a . -. . ,_; 
table in the barroot.10 William --- test;i.fied that Wayne --- purchased 
three glasses of beE::r:. -f~.q111:·~ppellaI'l;t. and that thereafter, on two 
separate occasions, Way,n,~ ... -::--· purchased three additional glasses of 
beer froD appellant and that thereafter, on two separate occasiorts, 
Wayne.--- purchased three additional glasses of beer at the bar, 
brought theri1 to the front r0or:-1 where the youths d1~ank the beer. After 
the third round of drinks, the youths left the tavern and shortly 
thereafter were again met by Berile --- • Subsequently, the a.utomobile 
in which they were riding was stopped by n policeman for an infraction 
of the motor vehicle lawo 

Mary Jane ---, age nineteen years, corroborated the testimony of 
Willian --- that she spoke to him on the evening of June 18, 19L13 in 
the tavern and testified that she had beer to drink that evening as 
she had had on similar occasions. Wayne --- and Richard -- substan tfu tea, 
in substance, the testinony of Williari1 ---. Beryle --- testified that 
he took the three youths to the tavern in his friend's car and called 
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f0r. ·them· hite.r .in,·the·:eve.ning. »Ail:~four :boy~. ,also: wt;re in., agreement 
that. hefor .. e-: go.ing ·to the. appellant .•s place ·Of business, an -adult ,h~d 
purchased· ·several.-:quatt bot ties 'of ::beer ··"for. the.m from· ·a: .lic.en~rne .Jn:· 
an adj otning· ··rnuni c.i pal ity .. · .: .. . : . ; . · ;, · · 

., ,; ·.,.'' / : ••• • r ' ' ' 

: · -mhe. "tes.,timon:y . e>f :·.Allen .--~ i severite~n .. Y.eSlrs :.O.f~ agE?·, dis.closes". 
that he. and _Thomas· -~~~.>sixteen: years.: o.f .:ag~,. · vi~i tec;l the .. tsivern of· 
appellant, .on. June .... 18,. 1£1.43·,-, arriving ther.e:. ~about .8:00 P •. M ... and · 
leaving the ·,.premise-s ~at. approxima:tely,. :9:30. ,p. JvI •.. :Allen -'!""-. s~:Lq th~t 
ea:ch .. of;.thero ·had ·two..-:gla,sses of .whiskey_ and:. one .... glasS; .. of beer w:hilo .. 
seated at a table ·.in··· the'. anteroom. : He .... stated that .AlJg"ust .Dan,ker was 
the '.hart.ender. and t.ha t. ·the ·purchases, wer·~ ,. r,nad~ frqm · Mar.y ·Beiriecki, .. 
the wai tres~s. Allen ~-- said .. t:qa t. he-, did .not know. the oth$r youths ... 
nor dicJ he rer.aember observing Mary Jane ........ :....·in the premises during · -,: 
the time ·that he was there. ·. · · : . · · · 

1' •• • . . . .. ' ' 

Thomas .----: c.orroborated the statements m?,de by Aile:n, _...;;_ .vyith .· 
·respect tc>,,obtai:nihg alcoholic beverages at appellant's· tavern with 
the exception that he did not re~nembe:r the exact da~te in June 1943 ·: 
when· he ·was in· thG licensed .prerr,iises, Pro1:>ahly because ··this ·witness 
could not ·fix the exact date the· charge:of selling B:lcoho1ic 'Dever-: 
ages to him was disinissEd .by. r·espondent. 

The appellant .testified"that,'ciue:to the-.~lJ;.ness of his father, 
he had left the .tavern shortly after _9:00 P. M. in ch~rge of.his 
bro~per, Harry, and did no.t return "·to' the premises until midnight• 
His: te.stimony regarding bis nbsenc.e -from the tavern between the 
hours of 9:00·P.M. and;l2:00.M. was corroborated by several wit-: 
ness:es;· arnong. whom were F •. Harley Williams, Joseph L . ." Cbi.ld and 
John. A.: f{eid, who stated. that they. were in the tavern; on. the night 

_.,.of Jurie. 18, 1943. · 
. ,u .. . • .. ' , • 

F. Harley Williams'. testified ttha:~,-. during the appellant's 
absence, .'Harry Danker tended bar~. H_e stated that .he sat _at the .bar 
all "evening and ·did not observe .any. ,of the min9rs ·in the premises 

·that night. He recollected being :therE? .. ·on .June 18, 194q as ·he had 
a ttendetl a.· "dinner party" and had· gone.. to ·DaMer • s thereafter,, 
arriving at the tavern ~bout 8:00 P. M. 

· · ·.-._.Joseph ,L. child.- tes.tified~ that he. .. attencled a. bir.thday party 
given by a friend and: that th~ ce.lebrants thereof sat ~t a, tab.lre .in 
the· anteroom adjoining the roorri in

1 
which the bar was located. He . 

said.i.that· .. he..;did ·not s-ee ··any of.·the minors ·in t1;1e room wherein he sat, 
nor di-d ·he see:any:minors in· the barroom-on occasions.· when he went to 
the bar .to·:ohtain ·.drinks· for the party~ · .: . · ··· · ·, 

I! •., ... '.' 1 I ~ ' ' • • • r • : ... 

· ·.: John .. A ... Reid· stated that he- ·sat at the ·b~r- .hut did ·not see any 
of: ·the ·:mirio;Cs ·hi ·the instant case that evening... The .reason given by 
Mr. Reid for remembering the part:tcular night ~was· thQ.t he left on.-a. .. , 

· vacation the following day. · · - · · .. · ·· · · ·· -
.j •. 

. .,Ha.rry:. D~nker testified that he .::rel:L~~ed "·his· brother Aug\J.$t, -.t):fe 
~pp.ellant herein, about ·9:00 P. M. sq that. the latter could visit· _: .. 
the,ir .. father,. who ·was ·seriously ill. August did not ·return un tiL ... '.· 
mid·ni·ght' ·ac:co.rding to: Harry Danker. . l'his. ·\Vas. substg.ntiated, by the ... 
appellant .• ··:,·Florence·: A.-.:,Dank:er, mother· of.~ th~ .. appellant, · testifi.ec;l, .'.· ! 

that. he ·was at he.r.·nome-.:from··9:.2o~_P •. M •. u~1til. ll:45·P. M. -...,;,,·· .. 
· . .-·. 

R~y ·s'ick.le,s·.testifiecl ·that. he·.arrivf;d at ·_Danker •s tavern,:.about 
9:00. ·P •. : li.: on.:June:.18; .1943 ·and sat .in tho room/adjoining .the ba:rroom. 
and r:emained. tnere ::·u:o.til·'.2: 00 .A. M. the following. iµorning . .- ... > .· . ·~, 
Mt~ Sickles ·said. that he did, not··se~ .. any 11inors in ·the .tavern tnqt" 
evening.~ :When questioned l;'e.gq.rding· .the. hour that·-~ppell?nt l.e.:f.t tl~e 
tavern, he answered, "I imagine between_ 10~30 and 11:'00 o'clock." 
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After .having carefully studied all of the c.onflicting testi­
mony presented·on the appeal, I have reached the conclusion that· 
alcoholic beverages were sold on the evening of June· 18, _ 19,±3 to 
one or more minors and that the five minors were permitted to con­
sume alcoholic beverages on the licensc~c1 premises, in violation of 
Rule l of State Regulations No, 20 and Ro S. 33:1-77. Allen --­
stated that he was in appellant's place of business and consumed 
alcoholic beverages obtained from the waitress. Willi.am --- and his 
two companions declared that they drank alcoholic beverages 
obtained by Wayne --- from the licensee at the bar. Mary Jane --­
stated that_, while seated at a table in the barroom, she. drank 
alcoholic beverages obtained for her at the bar by a male companion 
frbm the licensee. The disclosure by William and his compan~on 
that they had be.en at appellant ts licensed premises and had bought 
and co:nsurued alcoholic beverages _was mac:o to the· publce shortly 
after their apprehension on the evening of June 18, 1 94~3 or early· 
on the following rn.ornint;. I cannot conceive of any r~~ason why these 
boys would cJelib~3rateJ.y- 1113.lrn a false stateL1ent to the police ·author.-

i tics involving ~he appello.nt tf they· were not in the licensed · 
prep1is0~3 t:ha t night. It sec:m1s increcUble tbc!.t a1J. of the rnino!'S, 
se\reretl of' whom ·were not acquaiir!c(-:;cl w]. th om:~ another, would testi,fy 
to being in the licensed p:r0r1is:as on June 18... 194:3 and consuming . 
al.coh.olic beverages w1l:j.le thert::! if. J.t were; not so., In adc1:Ltion 
thereto, Beryle testifi(xl that he toolc his triree c·ompo.nions to. the 
appellantts place of· bus:Ln-2ss and retu1·fr;:;1.:i for them la-Ser in the .. 
e,-·~··n-t1 ~ ··s: .,; ·r· J.-· f tb .. .,, ' 11' ..... ;- ~ s u. + .. ·::i,.. c• '.) .... ,-,d .. -11. 1-+ ·~ =! tl1·1 ·I-· th'-ly .. I e •..• 1..1.g f:.,, eve_ a 0 __ e 3.·l~ pe. d.l.1. l.J. • \;v ]. IJ.L1te .::: 0L ~) u. lJ., l v vi..--;G . ,_ ~.- v . . l:, 

did no:t .·see all the per.sons who frequented the place t_h8.t evening. 
The ippellant.may ·have ·left ~he licensed premises at .spme time 
dti.rh:ig ·the· evening. , As tq the t1t1e of his .departure·' Hoy Sickle.s 
snid ·that it was between 10:30 o.nd 11:00 P. M,, The· three youths ..... · 
testified that they nrrived some time around 10~30 p. M .. ·. ~nd .A.l+f?~l ::...;.: __ 
testif:L~d that he arrived there about 8:00 P. lVIo Even allowing for 
d.:Lscre'pa.ne~es:.in the testimony by the· respondent ts ·Witness, .. ,. 
ROY-. Si.d{les, and in the tef.3timony of the boys .rel~tive to th~ .t:L.n~G. · .. 
of.departure of appella.nt arid the time ti-w boys .. entered the.t?.-yerl}i., .. 
res'pect~ve:Ly, it is reasonably ccrtnin. that -the appellant ·was ·the~e·: 
dur:ing · par.t of the time that· the boy·s· were in.· the premises. .: .·. 

. . _ After carefully consid.Grj.ng all the testimony, I am satisffed 
t;ha.t·.'the respondent was justified in the conclusion .a~ t.o ~appellant's 
gtlilt. ·Hehce, the finding of guilt_ is affirmed. . .· . . .. 

,. -· .. · , · The only point rernalning is the question of· the l~ng:.th yf 
Stispehs'i-On which appellant. argues·. is excessive •. Tt:i.e. suspension 
imposed in a local disciplinary· 'proceeding re.stt1, in .. tP~ first . .. 
.i.n.stance, within the sound discretion of the local issuing authority. 
Th~ P.ovv.er· of the Conirnissioner tb reduce. n susp.e.nsion on. appeal is 
·cqnf'in~d to· those cases where the suspension .is .manif_estly unreason-
able.. Dzieman· v. Patersqfu Bulletin 233, Iteiil 10. · · · · · 

.. . It is conceded that th~3 suspension imposed is extreme but 
·th~·vlolations were ~erious. ·sales· of intoxicating.liquor. to.young­
ste.r.s of sixteen and seventee11. years of ng.e cannot _b(;: condo;ned._._ .T:qe 
fact that this is the· first_.·tine in the srx. ·years that ,appellan~: P'3:S 
helc.l a license that any- charges .have ~ppar:ently b$~~n br0l1ght against 
him ·for vi9lation of the Alcoholic Bevei"age· Law, is. q. rnatt.e~. v~hlclf .. 
might properly have been consider·ed by the respondent in ·impos:ing. . 
the suspensiono The issuing authority, in fixing thG suspension, '\lvns 
likewise free. to consider -the fact that appellant ha~~ -r:i0Q:·e. $OHW 

effort to pre-vent sales to minors by posting signs in the pr~ri1is.$~ '. 
and requiring persons who appear to be under: age to. .s~~gn. v.rr~tten .· 
r~presentations · 0s to ·their ages. It is ·to .be. regrErtt~.cl:.that .. ~:he .d_id 
·not follow the-, p~ocedur e outlined in R. S. 33::1-77. at al:L: timG.s • 

. . · .. ; .. · 
. ::·' '·· 
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In view of the number:: of' minors ·inv61ved' arid, their~ ,-r.e:spective· '. 
ages, the suspension imposed, although severe, .d~es not a:fford a 
basis for reversal or even modifi:cation: .. 6ri this appea~···· .. ! The ·plea 
for mitigation should be' made, if at all, to re·spondeht) :vihich may 
grant relief in the event that me;rnbers of the local is!:ming a~uthor- · 
ity determine that such action is· advi.sab,l.e. In Re Bl_e.choff i 
Bulletir1 53, Item 5, the Commissioner ·,poi-nted ·Out that it is within 
the -j~µ:isdiction :cif .the local issuing authority to modify a penalty 
previously imposed where the fact.s warrant it. · 

The present appeal will be dismis·seci, and the flfty-;-d?y · · 
suspension will be reinstated. Since the present licensing period 
will expire prior to the terminat:lon of thf1 .fifty days, appellant's 
present license will be suspended for th~ bal~nce of its term and.I 
shall direct that in the absence of any modification of the suspen­
sion by the local issu;i.ng· au.thori ty, any .rern.~wal license, or any 
other license issued to:~ .any- other person for the premj_ses in question 
for tho fj.scal year 1944.-45 shall· remain-. st1bje.c;t to tJ:lis ·suspension · 
until the full fifty days have expired. 

Accordingly·, it is, on this 26th day of May-~ 1944, 
' . . . . .. 

·ORPERED,. that the· above·.appeal:. be and the·· same 'is hereby 
dismissed; and j_t is further 

.. · · . ORDEHED, .. that the, fifty .days' suspension by respondent of 
appellant's Plenary Retail Consumption License c.;..4: for pr·emises on 
Radley Hoad,. Scotch Plains' which suspension was 'l:1e1d in. abeyance,. 
pending- disposition of the lnstant. appeal~ is .. hereby· i".es'tored, to 
comrnence·at.2:00 A. M·. June.5,-1944:,, and· '.to'.c·ont1:µ.ue ih e·rr·ect uritil·: 
the expiration of the pre·sent license· at. midnight on 'Jun~~ 30 j 1944;: 
and:· it .. is. further · · . -. ·. · .. . J '. :: •• • - • •• • •• : •• • : •• " •• 

. . · .: ORDERED,. that any further. license iss:t.ted for t·he, .ftscal year 
1.944-45 ·:·:for the prem:Lses·: in question to· appell·aht, ·'G~. t:o· any othE~r 
person; shall be subject to said ··SU'Spension until- 2::·00 Ao ··IvI .. 
July 25j 1944. 

. ·' .... _, : 

. AL1~RED ... E·.: DRISCOLL .. : 
. : 'corrnnissioner ~ r 

.. 
·:· .. 

' . . - ~~ .. ,,. .. ·. . ·• ·. . ' :. I "• ~ 

·. 

. .. : 

· ... = ~ .. ".~ 

......... 
. . ~· . 

. ~· .. .'• · .. : . 

' . •.. ~ , . . . , . . 

i: . 
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7 •. _ APPELLATE .DECISIONS - BEEBE v. GLASSBOHO. . . : ..... . . ,.· . l. ·~· - .... 

ETHEL s.· .I3EEBE;, -~dminis"triitrix. 
of Estate. o:f ... ~eRoy __ .B(~e:bq ;· · . 
4ec~ased; · 

. ; . . .',. t ~ J ·."· • 

Appella1:1t, 
-VS:-

) 

) 

") ON APPEAL­
CONCLUSIONS AND ORDER 

BOHOUGH COUNCIL OF THE BOROUGH 
OF GLASSB_ORO, _ . . 

) 

) 
. . .. . .. 

_· '_; .:.-_,Hesponder1t - .) 
- ~--=~ .- - :- ~ - - -~.-.-

·~J'oseph ,Ro. Appl~"baurn~· :.Esq .. ··D:n~-F~nn~{ S.q.hl.? Esq.,- Attor.ndys,·_-for · 
·,· · -.. · ·= : · -· '· '- - · · · .. Appellanto : -· 

·-\f~t·'tion .. 1L. F:L~ler, Esc1. ,'.~· _Att.o:r:'1~ey fo~" ~es1)ond9nt. · · -., __ : .. -
. . .: .'. . . \ - . . . . . .. . ... .· ~) . . -· : . . . . .' .. 

BY THE cor~JISSIONER: . . .. : .. '·-· 

-... 

This ··is-= art '·ii:()peal ·rrod denial of ·-·ren~w::i:i- of.-La plei1ar~y retail 
con~urqpt;ion: lic_~nse for premises at 19-21 Nortlf lv1qJ.n .. Street, Borough 
of Glas·sboro. · · · .· .... _ · · '.- · · 

J • • • 

~ . : . 

. ;~~Roy. B~e.be,. who_ l~aq 4el<f. a_ pl~110.ry retn~~- (:!1Jn.swuption license 
fot·: the .. ·p~ern:i;.ses."in' qP.estioi1 dur.il).g __ th~--pr~·~~otis' nine.yee;1r;·s, .diecl 
on. D~C.GL'lber: 2~1; 1942. . -A: Q.±-.si/µ:te . ~:rose.· as. tt? -.~the"· ~ight to: administer 
the;, assets .·o;r J:+is est~te;-·-;.· In- -pro(!eedi,ngs. ·~ri$,ti tuted ·in the O·rphans 

-- . Court· ·or: Gloucester ·count~r.1 t: ;was· determined .:that· Ethel· so. Beebe···· 
: .;w&~, th{3. w~~O\rv c>r-"1.e~foy. :e-$~l~~:. _ _'On.· May·-_.18;···~·~43, :~i1t? qual~fied'-as_-. _· _· 

· aclrrtinistrat1 ... i·x- of' his· ·estate. ·.on lifay ~ 2'5j 1943 ·respond?nt extended 
the license for the balance of its term to Ethel$~ Be~be as·, 
~diµi:t;.ip~ratr;iJ~ Q:f .the (3$~ato of LeRoy-. J?e~b~, .d9q~ase~L. _ E.S_. 33:1-26. 

"C)n "'-~un~·-:~2, _1943 r~s119f1d~:qt ·~1e~i$cl_:·am)~~+a:µt ~ 9. a-pplicC3:tion for a.,, 
r\3hevml .of-. tr~~ .. liCBl).·s~ --'~Yi: h~f repres~ntati ye ._'CC):p?-Ci ty ~ . -H~nce ·--tl~is 
appeal~· , · ···, ·- ·· · .. : __ ,, ··· ~ .: .... · -~·· ,. ·.=. ; ·-' 

It is admitted that when the application was denied no reasons 
for the denia1.:-vvere·;·g1vei1.'::·:-·Tn-."comE1on fairness to applicants, muni­
cipal issuing authorities.?- ·-.when denying applications for licenses or 
the renewal thereof, should at tho.t tine stat8 their reasons for the 
denial of the application. Giraldi v. Bordentovvni Bulletin 577, 
Item 3" 

The answer filed by respondent sets forth nuraerous alleged 
reasons for the denial. These reasons rJ.ay be SUIJuarizecl as follows: 
(1) Council has no authority to renew a license whe;re the licensee 
is deceased; (2) it was within the discretion of Council to refuse 
a renewal where it felt that the aduinistr.::.1.trix had had araple tine 
in which to liquidate the decedent's estate; (3) the adninistratrix 
is an alien and personally unfit; ( 4) th(; applicati.on contained . 
false statements; and (5) residents of t:he Borough protested against 
renewal of the licenseo 

As to (1): Upon the death of a licensee, the issuing author­
ity ww, in its discretion, extend the license for a limited tir:ie 
not exceeding its terDo R. S. 33:1-26. It has been heretoford 
decided, however, that, if an executor or aduj_nistrator obtains an 
extension.of the license for the balanc8 of its tern, he nay, in 
perforuo.nce 'Jf his functions as 11ersonal representati vo of the 
decedent's esta·te, appl~l for a renewal of the license for the n<3xt 
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fiscal year~ Re Deighan..l..Bulletin,.355, Itei:1 9; Warr v. Wyckoff;2, . 
Bulletin .581,. Item .8; Muller v~ .. Dumo·:nt, Bulletip .587,. Item 6 •. If 
respondent. dE:mied. the' 8.ppli~aticm -.·o.ec.ause it believed that it lacked 
the ·povrer to renew···tpe li,'ce.1)..se in·· .. t.ne·.: name o.f the administratrix, 
then it is clear that resP-ondent'"was'mistaken in its'interpretatio:r:i' 
of the provisions of ·the Alcoholic B.everage Law. 

As to (2).: Grantirig ··that the .. power to ·:r,anew e~:ts~s, an issu­
ing authority ma~v neverthel.ess; ~n. th~ exercj_se. of ~-~und di_scre_tion, 
refuse to renew· any license· •. · The qµ,es·.tion, "therefar·e., .. X'8rnains. as t.o 
whether or 'riot, unde,r the circumstari..ce.s :of thi-s case·.t ,·re$porident· · 
a.}?used its discretionat·y powers •. T'l\e ad.mi:n1stratrix ·:quali;fied."on · ,. 
May· 18, 19430 'rhe esta~e ,had not bee:n settled at -t;;he. )~irrie: ·the: .. ,· .... · 
hea1"ing· was held herein~ It may w'ell .. bq that, aft:er ,4,."~~-ffi.cieri~·, . :. 
period of time has elapsed; a local'···is··suihg cmthor'ity '·1.11/ould ·be· fi1lly 
,Justified in refuslng to renew a license in the name of .t.he .. re:pre­
·~fonta ti ve of an estate.~ ·. ijovveve·:r, I concluqe ·that resp6nQ..e.nt .. he~ei~ ... , 
acted unreasonably ln refusing to rene·w the license scarc-e·1y .. · s1'x · ... 
weeks after the adrn.inistratrix qualified •. Having received a:q.;;, · 
exten,sion of the .Jice.rl.se, appellant s-h.ou.ld have ·a r·e~sor~·a.bl¢. c;:(ppor~ :.· 
tm1ity to close the. estate.. . . ·. . ;·.·· .. ,, .. - .......... - ··"' 

• i:. '· •• .:_. • •• :_:•.;.·(: 

. "-T!1e .Legislatu~·e. provided for author~ ty .t.Q . ex·t,.f;:q0.. a :· 
; . . iiGE-ipSe· to an ciclµlini·strator_ .. ih. "orQ.er· 'to ·.proti;)ct j;.he. . '·)·:.' 

.. : .. .- :e_·state. of 'the licensee durir\.@:.:the. :t:/EYri'oct it1']ne,di:ately ._, , . . _ .. , ... 
..... :._:'. fol1oviir1g bis. death •.. This pro.tecti;on .. woµld irL'"part .. ·. :.".'" 

.. ._,.~ .:._· -.: . p~ · ta~ker:Cawi1y ·1r. the :adnii:i'.1istr:·~tor":!Jl~e;i.:.~e:. r,~quir·~d .. t.o .. :-:: · "'· ·· ·. :.:· :. 
·.'-' .. ;.- .'. .... ·_:p9·:~s,~;ss qualiflca.tions ih a¢tc~ttfon .t.o":·those neces·s:or.f-.., .. '•.'' ,: 

· ·unde'r the stb:tt..ttes goverriin·g ·the-· is·suanc$.'. ·Qf: 'le:tte·:rs .. ·, · .. ::·. ;_. · ..:· 
of administration." . ··· ·. ·· · · " · ···· · ·= .·.· · · .. • · ·> · • · ... · · · · 

Since Ethel S'.!· :Be:ehe· 'p"<J~'.s«~sses th·e·: q\1£t"llr°fca>tio~·s· n1e·c·~·~s:aFy \mder 
th,e'.· .s.t.at_µt~.s .goyerning; the. j.s.suance ··Of .l.et . .te.:cs. of adPlinis·~rp;tion, it 
:ts µtir·etfs-oriab.le' .to' 'detj'.y )iet'. ah .-opp'qrtun~~ty ..... to set·t).;e: '·the;.);~state. : ... ; ;. ""; 
merelj"";be·caus·'e _she 'is· ah· ·a1le1i .. · . ·'. ·•.· . ... .. . .. .. ~-..... . . ...... '. ..... ~:~~:·;.~~:,;.'.~·:i.:·:· 

. Ethel. S •. B;e.e]::>G .adnii ts that in .. 1:921, t:th~ w~s. f1neci $3pp .•. qo. after 
she \?.l\~b.d~d.:; nail,. •\n,)~tt· to. ·ap. ii1dic.tme.i:i;f' ,c'nu;rgitj.g._ ber' :wtth:. «poss.es's.io.n ... o.f 
alcoho·11c-' hey~rage$·.~ ... ariCl tl~a.t .. i~ ;r~~p -$li~ .was fin~a.·~ $'2"$0.·.;.qo.·.·:a_ff~~:: -.:,_ .. :·: 
she pleaded rlbl) -yult.· __ ')~.c).":·;an··.~1d~¢t~~tit: j~ha~·giri[{ .. h:e~~:·_·w~th .. j:>·a~s-~·'s.~t.o;i: .. -.. ··,­
of alcoholic beverag~~:-·--F~bm the·~~co~<l p~e~~rit~d- it· dci~~-ricit' ap~ea~ 
that either crime ir.ivol ved moral turpitude e Despite thE~Se convic­
tions, rosponde;pt .. .,?x.:tend:eCJ.. the. lice·nse to her in her representative 
capacity on 1v'.Iay'··2?·;· .. J-~(:l::;-s· .. ~ ·· Tt1e .. actlon of respondent, a f"evv weeks 
later, in denying· rertewa·1 ·of the license to her in her representative 
capacity, was unreasonable. 

. , 

. As to (4): It appears from the application that the informa-
tion.contained therein refers to the decedent, LeRoy Beebe, and that 
it does not. refer to Ethel S. Beebe, the administratrix of h,is 
estatee The attorney who prepared the application, but who did not 
appear for her in this case, testified that he was of the opinion 
that the information was required as. to LeRoy Beebe, the deceased, 
and not as to Et4el S. Beebe, the administratrix. He based his 
opinion upon the ra·ct that thE~ license was sought for the benefit of 
the estatE! o I am satisfied fron an e:x;araination of the application 
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• l., 

and the;··evid'ence. t·hat ther"e ·tvas·. nd··· i11tknt;: . .'to .. de~c:e·ive_.:·.··re~pondent... ;;·, :· ... 
The er.'r"c)r·_-'.c"fear'iy :.-'aippe.aH3 . .bh-·:the>·:~fe.;.<;;.e'..~.o-t:··~ttie·~--:~·pt)lica tioh. ;.·'j1enqe: .-·~·ife ... 
app~~lµ.;nt..:. will:· :be:. given :an· bpp~ch:·tuni t~/ >to'.· ·am~rid .. the· a '.PP.lie a tim1.: sq .. :· 
as to .. pQt.: fortb:·· the.;.corrd~·t '5.:~1f9rmatid~. ari'd ... to· i. .. e~~:xqc:ut.~ ~th~; appli~:. _: 
cat;Lq1~ ~fter -tt.-Jias ... Tue en so~ ameh.ded, o·" . ·: ·. : . ··. . ... ·... , . . ... 

~ .. : ~ ~. :::; : .. ,. f ·. ' ':''.' - \ : . . :,, . ' i . - - . . . . -

· As to (5): Six letters contain~ng gE?n~r:ei:i .. o12_j.ect~Olf.S to;· i 
rene.vv~l -~_of :·.the:.·:license- 'Were:.~·r9ceiv'.ed··'~Y ··'respd:hq~nto :·~ Acqbrding ."co.. . .. 
the milj.u;~~·$ .·of: .the .meeti·ng~· .. :f.lelq: <)n "'June -.,22/ .i.~~949 ,_ ',oh.e ,".obj ecto~ . . ·~ _ 
pe1~·.$,,o"ri.c;i.lly _; a.ppe·a~e.d. ·at. -:t.fie 111Ej·e'tiiig:: ;and': 'f.t-~ a.Id ·::h$ .~wci,s .··Q,pp6 s.e·ct to, .... . :. 
granting-: .. this .. Ti.c e.nse ~·""' ;.· isq· ±:aJ~"·aq' ---~~PP'Ei·a:~'.s. ·.'"f'rp·m .. :".i(.l1.e' ):·/~c.o~q~·· n_q .: ... . 
evidence .. th.cit ..ithe pr.etu'l:.~re·s'·Jiad<becri _:-ir~JJ:Jr.o'-p·~~ .. ~1-y ionQ.uqt.8,d [?y .. C:°l.e.\ce.d_e11t. ,. · 
or appellant wa:s· pre:se·-nteq: .;_ct:~· the· ·b;e~~;ipg · q.qlo'vv~ '. N·o s1-1ch .. ·.evid_en·~e .. · 
was pr.ese:nted.: at :the 1 -'.f.ioar.ihg· !o_f' ·the·· .. a1Jpe.at~· ·· .... :, .··.' .. '· , . .'. · ·, ·: · ·· .. · · 

. .. .. .. . . . . .... : ;· ·~ .'. _: .J ,\· ! : ' :'.~.· .: .'.··: .. :::·: .: ·: :J:·. ~'.:. .: .. •'. ~:'··· . : .. :· , : .. '. . . . . . . 

· .... I: conclu~de:·that·:the:..:a_q-.ticiri· of· re~pqp.derrt in ·9-.ehying the renew~l 
of ~:license: to ·the.··§1p.plib~riif was, "uni .. ea.sdh~1~~¢_.o .· . ·. .. .. . . 

~ . ! ,- : • • • ·. ' • . ~ • ; ~ I . ' 

:·· ..... · ...... 

Tl1e result. reached>·h~rein ·does: not me~n .·ti~at. ·Ethel SD Beebe, 
who appaJ;'·ently. is entitled to· ail' the assets of ··the estate after 
payment ·of debts, may continue to hold this license indefinitely· in 
her representative capaci t:>'. The l~Qense may .. not be·. held. by appel­
lant in a .representative .. cap·aci ty" bey<?nil ;fm1e 30, 19l14. . By that 
date she. Will. have ·had· a ·.fair· opportunity~ to· settle the decedent's 
estate. · · 

From the record.; presc~iited.;· .. 1 t ·appear$. thB:t Eth~l s .. Beebe may 
be ineligible to hold· :a ·-lie$nse: as ... an. j_r~dividual because of the fact 
that she is an.alten,. and· there.may be·some question as to whether 
or not she is a ··fi.t ·person"'·to: ·hold .. a .. license a~) an -.:Lnc1fvicluaJ because 
of the convj_ctions set' f·6rth- abov"e-~:·,. T·he~~ questi.ons. 'may .. be determined 
by respondent: if ··an- appli·c·~ition .1 s ·"tiled ·to tra1:Jsf£~r. :·t1:1e ii:ce;n.s~. to 
Ethel S. Beebe· .in.diviclually-~·:: · · · · · · · 

Accordingly, it _j~s, Jon thi_s: 26th day of May,. 19~4,·:· } .· 

.:· ,-: O~DEiiEri~;·:-t.~a.t. the· ac.tiori of r·espohdent,. ·in denYi'4~~ · a.ppe~larit·,,~ .. , ·· >'. 
renewal· applic.ati-on, .be· and .. the· same is· here.by r.~ver:se?-;: a_iid ·.it".is- .. : ....... 
further 

~,: ~-,OJRDERED~· .: t.hat .re·spondent ·issue o.· piena:r'y re·t~f~(: (~ ... 9n.~llinp"ti9·p._-_ 
lic·ense· to:·E-t:hel S·~.~.Beebe, ·admin:i.sti .. atrix' of· the estat:e::'.:·o:f ·te!tbY.~ ... : .. 
Beebe, deceas-.e.d,- :a:s. so011' as: -~he a·pp~fcat_ion· is· ~i.l1lel)dG¢L .:and., ·· · 
re-exeouted by appellant:·. as: het .. einaboye ·s.?t ··fo~th •. , .--.:-~· .... · ... _..,:-:··:·/··= :. :. 

: ••• p oO .":' • 0 0, : ' • .: • M (' ... ,,. • •.. ; •' 

. . . ~ .· 

. : .... ; . 
. ... ~ .· -~ ... : . ':"· .. 

~: :. · •.. · . . .· : · . 

. : . ~ · . .' . ~ ,' : . . ; . 

. .. ~ . . ~ ·, . . . . . 

·Airro~rf::Eo DRrsco:L1.. .·. 
;. ·,. :.CorJ;iinissi~)1ie.r., :. , .. · -~· 

·1 •• ' .•• 
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a. ACTIVITY REPORT FOR MAY., 1944 . · · ~ ·· · 
'\. 

To: Alfred E. Driscoll, Commissioner· 

ARRESTS: Licensees and employees - - - - _: 7 Bootleggers ;_· ~ ·-:- . ~ . --'· 1~ ·:· . . 
Total number of persons arrested- - - - ·- - - - - - .. - ·_.: ~· 19" 

SEIZURES: Stills - .1 to 50 gallons daily capacity - - - - - - - ;_; 5' 
. 50 gallons and more daily capacity- - - - - - - .... .,... · l· · .., .·,· 

Total number of stills seized -:- - - :- - - ...; · - '..:.. - -:·_: ..:.. · ... ·;: - . ....: :.~ .-.4·:· 
Mash - gallons - - - - - - - - - - - - - - - - - - - -::- , -· - ...... - . ~ 780 .. 
Motor vehicles - Trucks - - - - - - - - - - - - - - - - - - 0 

Passenger cars ..:. ..:..· ~, :~ ..:.. - · - :~.· ·-:..;,. · :.. -7.: ~.-:- : J ... :_ ,,. · 
Total number of motor vehicles seized ·~· -· - -· :....: - .. ~ ;._: - ~- ·..,.. ':"" - ... 3 

Beverage alcohol - gallons- - - - - - - ~ :_ - ·-·- ""."" ..:. :~ ~· ·- ·-· :- !.-:· 10 
Brewed malt alcoholic beverages (beer, ale, etc. ) - ·gallons: -·. ~· - . _45 . . . · °' • 

Wine - gallons- - - - - - - - - - - - - - - - - - - - - - - - - - 6.9 .. 
Distilled alcohol:.ic beverages (whiskey, brandy, etc.) -.gallons.- 15. 

RETAIL LICENSEES·: . : ' · 
T·otal number pf premises inspected- - - - - - -~ ~ - -
Total number· bf.bottles gauged- - - - - - - - -

·-· - -· .- l,54.2 . ' 
- -10,184 

Total number of premises where violations were found­
Total number of violations found- - - - - - - - - - - - - - - - -

5.4 .. 
66 '··. 

· · Typ~ of: violations found: 
. ..Illi,ci t; (bootleg) liquor - - - . 5 J:~proper beer tap markers ~· ~ - - - -2 
Gambling devices - - ~ - - - - 1 Stock disposal permits necessary- ~ ~4· 
Prohibited signs - - - - - - - O"No· s'ign denoting legal ·~ale ·, · · 
Unqualif~ed. _employees- - - -:-. .,..30 . hou~s - off-premises consumption~ -:4 
"Fronts" (c.on.cealed. owrie!ship).;._2 ·a.the;r'_tYpes o.f violations - - - - - 18 

MILITARY AREA PATROL INSPECTIONS: - - - - - - - - - - - - - - - - 591· 

STATE LICENSEES: 
: : . P:remises, _i.nspected-:- - ~ - - - - - - - - - - - - -

.. Lfoertse· ·a.ppl'i.cations investiga.t·~d ~ "-: · - - - - - ·-· 

COMPLAINTS: 

______ ...,._ . 17 
84 

Investigated, reviewed and ~losed ~ ~·~ ~ -·- ~·~ ~··~~~ ~·~ ~··- ~·-···- 395 
'; . ,Investigation a,Ssigned, nqt .Y?t qornp19ted -.- - - ...., - - :-·-:- - -·- - - 336 

LABORATORY i : . 
:-. ; ·ArialY.s;e·s · rhade ..-.:.:. _ .. - - - - - ..:. ·- ._;· - - ·- - -· - .:.. - .- - .J. ..-. ~ .,... -~.-:-. -:- ..:. i20 

......... nsfiake-,up"· .~ase's {alcohol,. water a~d ·artificial· ·c·oloring) - - ·:... - - ·- 5 
"Liquor found ·to· be not genuine as ·labeled · - "~ - .:· - - ~ - ·"""- .. ;,. ~ - -·-.".'"" · - . " .5 

. . .· : . 

IDENTIFICATION BUREAU: .. ·' ' ·' ' .... 
': .. ··. Cri~inal ... fing~rprint iden~ificati.ons l_Il.q.de ~ .~ ,"'.'."'. ~ ·~ - - .. - :-- - ~ .. - - - 26 

, ; .!: , .. :P?r~ons fingerprinted. for non-criminal purposes. - . ..:.' - . --. ..... - ~· ~ - - - 188 
•-' .... ···--·+~~ntification contacts with other'. .~rifor:cemeri-.t".agencie.{3 ..:. .. _. ~ ·...: '.~ - ,_ '258 

Motor vehicle identifications via N·. J ~· State: Polite 'fel~typf3 ··- ·._ · ~ ~ jo 

DISCIPLINARY PROCEEDINGS: \:·.:_ ' . 

. C~se~ transmitted to municipalities - - - -- - - - - -
·cases instituted at.· Department-..,..·...;·:... -- - _.._. ~ ..;. :... .--· - ·- - -

HEARINGS.. l&tfr .AT. 'DEPARTMENT.: . . - . ' . . . . 
.. ·~· '. ·: TotaTnumber of hearings· ·held . ..:..: .. ~ - ~ - - - ~ -· - -.· ..... - -. - - -

· · ... . ·f\.P:P.eals :- .- - .... - - - ·-: ~ >:- · - ~ ·6 · ·Eligibility - ;_. ·- _, 7 · 
· · · · · · Dis~iplinary proceedings- ·- '.~ _ -~19 .. · Seizur:es- · .:_ -· -· ·- - 4 

PERMITS ISSUED: 

26 
19 

Total number of permits issued- - - - - - - - - 787 
Unqualified employees - - - .. - - - - 179 
Solicitors-~ .. -.-.:..-'; - :.... .. ~·- - - - - -· - - - - - 42 
Social·. atf~lrs..;;; ·- .~ "'=: ... ·.:.:-_ _;., '..;.;.;"··-_ - - - - - - - - - 14 7 
Home manufacture of wine-'. - - - - - - - - - - - - 1 
Disposal of alcoholic beverages - - - - - - - - - - - - - 77 
Miscellaneous permits - - - - - - - - - - - - - - - - - - 341 

Respectfully submitted, 
Sydney B. White 
Chief Inspector. 
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BULLETIN '8'21. ···. 

9. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO WOMEN 
OVER THE BAR, IN VIOLATION.~.OIP.:· LOCiiL:·:.O.RDINJHJCE - PREVIOUS RECOHD -
7 DAYS' SUSPENSION, LEs·s 2 FOR PLEA. .. . 

In the Matter of ... Disciplinary 
Proce?4ing~ against · 

VIOLET GRIP 
T/a ARENA CAFE 
3225 _Mt. ~phraim Avenue 
Camden, N. J._., 

. ) 

) 

)· 

) 

Holder of Plenary Retail ·Consump- ) 
tion License C~l56, issued by =the 
Municipal. Board of· Alcoholic·. · ) . 
Beverage Con.trol of ·the Ci'ty · of · ·" · 
c amden ~ . . . ' . .. . ) . \ 

.. . . • • ·.. j • ~ ~ • - - - - - ~ - - - - ~ ~·~·~ ·~ ~ - -

·CONCLUSIONS 
. MjD. .. ORDER: 

,•'•: .. 
... , 

. : .. .;. : ~ ·' 
. :•', . 

• 1 • ~ " 

: ~ . ,, 

. ...... · . - .. · .... · .. 

IVIi tchell H. Cohen, Esq. , Attorney fo~ Def:end,~n.t·~·J-1i·y~D;~ee •· · .· 
Ga~r1ord H. Hawkins, ~sq.-; appearing TQ~ 'll.C1P'~~~tm:e.Jit.·:·.of .. Alc9holic 

,,· .. :.:- ... · · · . . . . ~-~Y~,r~ge ·:c9:4t:f.ql'~ · · 
.. . ·: _;: .. :1' . ·; t •••• , 

BY ~fill COMMISSIONER: ... · , · :_.-.· · : ·· · · ·.' · .. · .. 
: : :··);.:. . .. : ~ i.. . ~ . . . .. . 

. .. .Licensee .plea.ds Q.Q.!1· yul t <to charge .. :_alle;gi1rig that she served 
alc_oho1~-G·· bever.ages to .women .directly over ·a ·bar;: on· her licensed 
pr-·emises, in. violation. .of. a local: ~rdinance·. · :· .'-:. :·: · . . ; 

. ,• 

. ·: '. 

:< ·. :.~_--···Q"i;.··t.he .. night-.. of.. April 29:,· .194:4_,.· tWcY··'investig'ators of the 
Depa;rtment of 1acoholic Dever age C.ontrol, w4-i-J~~ ... Jn defendant~ s . · ., 
libdn§ed premises, observed service of alcoholic beverages. ~eing ma4~;~ 
to several women dj_rectly over the bar. · ·· ·· .... ·· · ..... 

' \~.: 

~::· - ·In the absence o£:a· previous adjridi~ated record~ a violation 
of t11is character would warrant a f:i.ve-day suspension. . ·--·- ... 
Cf~ .Re Hencinski,~Bulletin 546,. Item-3o 

~ · ... · .. · -~· ~ . 

_·, ·-.~- .. -The license of defendant herein~ however, vms suspendetj.·. ~0~·· 1 :· •• ;: ,_;· 

fifteen clays, cornmGncing February 8, 1942'3, as a result o.f .. he;r:-;:i;Heri·. · ·-- .. ····· 
of :··gnilty-- to· sale ... o-.f alcoholic ·beverages ch1ririg prohibf-~~d. .n.ou;rs and 
fo~ fai;Lure to ar·,:rai1·ge· the'~ curtairis on windows 'and doci.r$.>_,to~ p,9r:mi t 
exposu:re of- interior ·to publ:ie view.~ in Yiola tion of a· ·19cal ·qrdinanc,e. , 
Re Grip~ .Bulletin 5fil, Item 10. ·.. ..... . ·. . · .':. : .. -..:.:· .. 

• . ".:·· ! •• 

. . "Und\3r the circumstances,: I -shall. suspend: ·t11.tf··l:·ic.ense for 
seve~ 4Q.YS, with a: ·r~wissi.01) .of. ·two. days f;or-. t·he ·p~~ia· ·or Il2!1 vult 2 
or~~- n~·~. s..u.sp.e~~si9n o-f: :the .l·icense·.for a· p~er:j.od .. of five·. days. 

Accordingly, it is, on this 31st daY: .. of:. May~ .19,14:, . . . . . .. . 

. . . . . .. -~ ~:· : .. '. ~ . 

1 
'.: ·oHDEHED, ·that .. Plena:i7 Heta:l.l cansu~1;pti~n Ltcense ·c~i56 ,: .. :.,- :· :-: .. .. < :.:: 

heretofore issued b:l the Mtmicipal Boar~l .of Alcoholic Bever·:agE(::r· .. ·::· . .-.· 
Corr._ti .. ol .. oi~ the· C.i t~r --of Camden ··to ·Violet Gr'ip·, · t/ a Arena· Caf,e.,: ;. ·rar 
premises 3225,- Mt-. ·Ephrai:rri· ·Av,cjriue, Camden, .. be and the sar~1e '.i.$'..)\iereby 
suspended for .... a pei"'iod. of ·:five-. (5). · da.ys,· commencing at ''2·: 00 A~· M._ 
June 5, 1B44~ and terminating at 2:00 A. ~L June 10, 19t.14o .. :.) .. -~·.>>:· .. : ... ·;:.:.,_\ ;:::\ 

M"\l• ., •. .~. . .... 
• . ~. ~ •. . l,. :. ': •• ! : 

.· .. , 
\" :' .. :: 

~· ·.. . ~ ~;. ·~<. -~. :. -~- ·~·. _: '. ./~ 

. ! . • ·. • • : ! ~ '· .. 
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