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1. DISCIPLINARY PROCEEDINGS - PERMITTING MINOK TO SELL ALCOHOLIC
BEVERAGES, IN VIOLATION OF K. .S. #5:1-26 AND RULE 1 OF STATE
REGULATIONS NO., 11 - SALE OF ALCOHOLIC BEVERAGES DURING PROHIBITED
HOULS, IN VIOLATION OF LOCAL ORDINANCE AND HULE 1 OF STATE A
REGULATIONS NO. 68 - KEFILLING - SALE OF ALCCHOLIC BEVERAGES FOR
CONSUMPTION OFF THE LICENSED PREMISES IN OTHEK THAN ORIGINAL
CONTAINER, IN VIOLATION OF R. S. 83:1-78 AND H. 8. &3:1-2 -
HINDERING INVESTIGATION, IN VIOLATION OF K., S. 38:1-25 ~ LICENSE
SUSPENDED FOR BALANCE OF TERM.

In the Matter :of Disciplinary
Proceedings against

GEOIGE SHAPILO

T/a HARMONY TAVERN
783 Spruce Street
Camden, N. J.,

CONCLUSIONS
AND ORDER

Holder of- Plenary Retail Consump- )
tion License C-206 issued by the
Municipal Board . of Alcoholic '
Beverage Control of the City of
Camden. . )

- mm e ke e e e s e e e e e ey e e e e

Bruce A. Wallace, Bsq., Attorney for Defendant-Licensec.
Harry Castelbaum} Es%., appearing for Department of Alcoholic . |
. Buverage Control. C

BY iHE:CQMMISSIUNER:

Defendant pleaded non_vult to charges alleging, in substahéé;

(1) On December 9, 1943 he permitted Sylvester Shapiro,
a minor, to sell and serve alcoholic beverages, in
violation of K. 8, 33:1-26 and Lule 1 of State Begula-
tzons No. 11,

(2) on uunday, December 12, 1943, and bunday,\March 26
1944, he sold qlcoholic beverages in original contglners ,
after 2:00 &, K., in violation of a local ordinance and ..o
Rule 1 of State Regulations No. 38,

(3) On December 16, 1943 he poured whiskey from one bottle to
another bottle and sold the whiskey for consuwmption off :
the licensed pfemises in other than the original container,_ .
in-violation of h. $. 33:1-78 and Re 8. 83:1-2. e

(4) On Deceumber 12 s 1943, December 16, 1943 and March 26, 1944 -
he hindered and failed to facilitate an 1nvost1gatiun Dby
agents of the Departmenu of AlCUholic Beverage Control,,ln
JVLQlation of n. be B3¢ L éo.

In allegeq mitigatlon defendant says tliat he never permitted hic
son, Sylvester Shapivo, to sell or serve alcohclic beverages, but
states that he picaaPa nen viult to charge (1) to aveid the nece Sblty ol
a hearing. 4 review of the tile satisfies me “that, -on the date in
question, an ABC irvestigator observed the son lllng four ‘bottles of
beer at the licensed premises. ’ ' :
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The charge of hindering and failing to facilitate investiga-
tions was based upon the action of defendant'!s wife in refusing to
admit the agents for a long period of time after they had identified
themselves, and the action of defendant himself who, during the course
of an investigation, became abusive towards the agents and advised
certain patrons not to give any information to the agents.

As to penalty: In April 1940 the local issuing authority
suspended defendant's license for ten days for a sale of alcoholic
beverages by. a minor on Election Day and, on June 27, 1940, the local
issuing authority suspended his license for the balance of its term
for sale of alcoholic beverages on Sunday. In view of the past
record and the charges herein, I believe that defendant has shown
himself to be an unfit person to hold a liquor license. He has
represented that he intends to sell his business and retire from
same, and that his property wherein the business is located is now
up for sale. Under the circumstances, I shall suspend his l¢cense
for the balance of the term° '

Accordingly, it is, on this 25th day of Hay, 19442

OHDEKRED, that Plenary Retail Consumption License C-2006, o
issued by the Municipal Board of Alcoholic Beverage Control uf the "
Cltj of Camden to George Shapiro, t/a Harmony Tavern, for premises”
783 Spruce Street, Camden, be and the same 1s hereby suspended for”“'
the balance of 1ts term, effective at 2:00 A. M. May 31, 1944,

ALFRED E. DRISCOLL
Commissionep,,.

2. DISCIPLINARY PROCEEDINGS - SALE OFbALCOHOLIC BEVERAGES DUKING
PROHTIBITED HOURS, IN VIOLATION OF LOCAL ORDINANCE AND. KULE 1 OF. -
STATE HEGULATIONS NO. 38 ~ 20 DAYS' SUSPENSION, LESS & FOR GUILTY
PLEA.

In the Matter of Disciplinary
Proceedings against

)
FRANK CORADO B )
T/a FRANK'S CAFE = ) CONCLUSTONS

)

)

)

601 Ferry Avenue AND ORDER

Camden, N. J.,

Holder of Plenary Retail Consump-=
tion License C-26, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Camden. . .

William T. Cahlll Esq., Attorney for Defendant Llcensec.
Edward F. Amb”ose, Esq., appearing-for Department -of Alcoholic
_ Beverage Control.
BY THE COMMISSIONER: o | R
' Tﬁe'eefendaht pleads guilty to charges alleging that he sold
and delivered alcoholic beverages during prohnblteu hours on Sunday,
March 12, 1944, in violation of Section 5 of the local or&inanee and
Rule l of State Regulations No. &8. ‘ . =
Tne sale and dellvery of aleoholic beverages is prohlblteu by :
loca1 orulnance in thé City of Camden after 2:00 A. M. on Sunday. - The
sale and ‘delivery on Sundays of alcoholic beverages in original. con—. -
tainers for consumption off the premises is prohibited by Rule 1 of
State Regulations No. 38.
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Agents of .the Alcoholic. Beverage Control Department, at 12:30

P. ¥. on the day in. quogtlon, observed a person. leaving the premloes
by way of a rear door carrying a package. . The package, upon:examii-
ation, proved to be a one-quart bottle of cold beer. - The "customer!
readlly admitted receiving it from the licensee but states it was
given to him. The licensee denies making any charge for the same .and
states that it was given to the "customer" in return for a favor done
the licensee in assisting in making some repalrs to hio eqa¢pment

~ Even if the licensee did not charge for the beer, tne fact
remains that "delivery" is prohibited by both regulations in quogtiony
and, in addition, .the Alcoholic Beverage Law def9pes "gsale as ™ -
including delivery.  R. 8. 33:1- l(w) Re Wogniak, Bulletin 611,

ITtem 4.

Defendant has no prior record. Inasmuch as the single offenc:
constitutes a violation of both the ordinance and the State Regula-
tions, I shall suspend the license for twenty days on both charges,
with a remission of five days for the guilty plea, leaving a net
suspension of fifteen days. Re Wasiluk, Bulletin 608, Item 10.

- Accordingly, it is, on this 25th day of May, 1944,

ORDEnED that Plgnary Retail Coasumptlon License c- 26, hereLo—
fore issued by the Municipal Board of Alccholic Bbverage Control of
the City of Camden to Frank Corado, t/a Franklts Cafe,. for premises
601 Ferry Avenue, Camden, be and the sawme is hereby suspended for a
period of fifteen (15) days, commencing at 2:00 A. M. May 31, 1944,
and. tevmlnatlng at 2100 A. M. Juno la, 1944, Lo L

ALFRED E. DRISCOLL =
Commissioner.
3  DISCIPLINARY PROCEEDINGS - TILLICIT LIQUOR - 10 DAYS' SUSPENSION..

In the Matter of Disciplinary )
Proceedlngs against

) .
POLISH NATIONAL HOME ASSOLIATION :
111-113 First Street
Elizabeth, 1, N. J.,

- CONCLUSIONS
~ AND ORDER

)
Holder of Plenary Retail Consump- )
tion License C-257, issued by the )
Municipal Board of Alccholic '
-Beverage Control of the City of )
Elizabeth.

T E Tl Tl T e T e e i e e e et o e e mme e wm e

Joseph J. Turek, Esq., Attorney for Defendant—Llconseb.?
Gaylord R. Hdwklns, Esq., appearing for Department of Alcohollc j
Bcvordge Control. o L

BY THE COMMISSIONER:

The licensee has entered a plea:of non vult to the_followingx-?
charge: - ‘ e S

_ "On or about March 17 1944, you possossed illicit.alco- .
holic beverages at your llcensbd premises, viz., two 4/5th
. quart bottles labeled '0ld Crow Brand Straight Rye Whiskey -
‘3‘86 8 Proof'; ‘which bottles contained alcoholic beverages.
not ‘génuine as labeled; such possession being in vidolation
of K, 8. 33:1-50.n
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"On Marel 17, 1944 investigators of the Department of Alco-
holic Boveruge Control “while making a retail inspection of the
licensed premises, ‘found two bottles, the contents of which appar-
ently did not coincide with the labels thereon. These bottles,
together with an additional bottle for comparative purposes, were
seized by the investigators. Analysis by the Department's chemist
disclosed that the seized bottlés contained blended whiskey arti-
ficially colored and not straight whiskey (having no artificial
coloring) as stated on the labels.

Officials of the association denied responsibility and
stated that the club premises were conducted by a manager who had
sole charge thereof.. They further state that, since the discovery
of the violation, the resignation of the manager has been requested
and accepted, and that a new manager 1s now in charge.

While this may be the fact, the licensee is strictly
‘responsible for "refills" found on the premises. Re Baratta, Bulle-~
tin 596, Item 11. -An association can no more evade this responsi-
bility thﬂn an individual licensee,

The licensee's record is otherwise clear, and in the absence
of any aggravating circumstances I shall suspend the license for a
mlnlmum period of ten days.

Accordlngly, it is, on this 26th day of May, 1944,

ORDuhED that Plenary Retail Consumption License C- 257 here-'
toforg issued by the Municipal Board of Alcoholic Beverage Control of
the City of Elizabeth to Polish National Home Association for prem-
ises 111-113 First Street, Elizabeth, be and the same 1s hereby
suspended for a period of ten (10) davs, commencing at 2:00 A. Ii.
June 5, 1944 and terminating at 2:00 A.M. June 15, 1944,

ALFRED E. DRISCOLL
- Commissioner.

4, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A MINOR,
IN VIOLATION OF R. 5. 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO., 20 - 15 DAYS' SUSPENSION, LESS 5 FOR PLEA. B S

In the Natter of ‘Disciplinary
Proceedings against

)
MARTE, CAKL & GEORGE LENZ ) , . Co
T/a LENZ BROS. ) g " CONCLUSIONS -
318-320 North Trenton Avenue AND ORDER B
Atlantic City, N. J., )

Holder of State Beverage Dlstrl— :
butor's License SBD-19L, issued by )
the State Commissioner of Alcoholic
Beverage Control.

- e e e emm em me mm e s wen e am  am em  me e o e

Marie, Carl’& Géorge. Lenz, Pro Ses : ' o o
Edward F. Hodges, Esg., appearing for Department of Alcohollc '
Beverage Control.

3

BY THE COMMISSIONEn.;,“‘

Llcenseeo plead non vult to hav1ng sold and ae11VLred alcohollc
beverages' to.a minor, in v1olatlon of R. S 33 1- 77 and ule 1 of
State Regulations No. 20, . .
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On the evening of April 26, 1944, the minor 1n'qué5tidh5’wh®”
was seventeen years of age, went to the licensed premises and asked
for a quarter barrel of beer and some coils. One of the partners,
Marie Lenz, inquired if he was of age and the minor showed her what
purported to be his reglstratlun carcd. What the minor actually
exhibited was the reglstratlon card of a friend of his which indi-
cated that its owner was born in 1925. Nevertheless, Marie Lenz
chose to rely upon this and asked the minor to sign an ordinary;
sales slip, as she states, "to prove he was twenty-one years of’
age." The minor signed his own name and not the name which
appeared on the registration card. ' The licensee relies upon this
in mitigation of the offense. , , .

This constitutes no defense. If Marie Lenz had examined the
registration card she would have discovered that the reglstrant
lacked over two years of being twenty-one years of age, and if she
had compared names after the nminor had signed the sales slip she
would have noticed the difference in the names and the sale would
never have been made. I have pointed out in KHe Wooby, Bulletin 606,
Itew 6, the procedure the licensee must follow to successfully
dnfenq’hlmself against the charge of selling to minors.. In this-
casec it appears to me that the licensee simply went . through the
notions of making an inquiry and was .content with whatever answer.
she received provided it was that the ourchaser was' ever twenty-one
years of age. ' i

The. licensee has no previous record. However, the minor in
question is seventeen years of age. To show the serious conse-
quenceo that may follow a violation of tllS character, it is to be
noted that, without defendants! knowledge, the beer was later
consuned by a group of minors, soue of whom became intoxicated.

In view of all the facts, I shall suspend the license for fifteen
days, less five days for the plca, maklug a net suupenulon of ten :
days. ’ . : , A : P

Accordlngly, it 15, on this 26th dﬂy of May , 1944,

ORDERED, that State. Beverag@ le*rlbutor's Llcense SBD 191
issued by the "state Comu1551oner of Alcoholic Bever rage. Control. to
Marie, Carl & George Lenz,. t/a Lenz Bros., for premnises 318-320 North
Trenton Avenue, Atlantic City, be and the same is hereby suspended .
for a period of ten (10) days, commencing at 12:01 A. M. June 5, 1944
and terminating at 12:01 A, M., June 15, 1944, - .. :

ALFRED E. DRISCOLL
. Commissioner.
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5. APPELLATE DECISIONS - PERONE v. ATLANTIC CITY.

FRANK T, PERONE, )
Appellant, )
o ON APPEAL
-Vg= ) CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE :
CITY OF ATLANTIC CITY, )
Respondent )

— aw am ww mm e e e e ww e am = e e e

David R. Brone, Esq., Attorney for Appeilant;
Samuel Backer, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

This is an appeal from the action of respondent suspending
appellantts license for a period of ten days. The suspension. was
imposed after: respondent had found appellant guilty of charges .
alleging "that on February 16, 1944, and on divers days prior and
subsequent thereto, he did sell, serve and deliver alcoholic bever-
ages to persons under the age of twenty-onc years and, further, he
did sell, serve, deliver and allow, permit and suffer'the service
and delivery of alcoholic beverages to persons actually or appar-
ently intoxicated, and did allow, permit and suffer the consumption
of alcocholic beverages by such persons upon the premlses aforesail d 1

At the hearing held herein, George F. Walley, of full age,
testified that he entered appellant!s prcmlueo with Helen ---, a-
minor, on:the evening--of February 15, 1944, and that they took seats
at a booth in the rear room:of the 1LCbnSpd premises. Vall@y says
that he went to the bar in the front room of the premises and ordered
two whiskeys and two beers, which were served at the booth by the
bartender; that thereafter he ordered o second round of similar
drinks which were served at the booth by .a janitor, and that he
himself carried -a -third round of similar drinks from the bar to the
booth, Walley furthier testified that, after he and Helen had con-
sumed the three rounds of drinks, t he bartender came to the booth
and sald that he thought Helen had had enough, and that thereafter
Walley purchdsbd one more round of similar drinks at the baz, whlch
he carried to the booth -where they were consumed by Helen and
himself,

Helen --- testified that she was nineteen years of age and
that she was born on June 18, 1924, There is no other evidence in
the case as to her age. A minor, however, is a qualified witness
to testify as to her own age. See Wigmore on urjqeﬂcc, Section 667;
State v¢ Tuggins, 83 N, J. L. 43; ﬁe Ak am" Hulietin 562, Item 8,
Heion tectdried that, while she was seated at the booth w1uh Walley,
she q::nx a beer and whiskey which had been served by a man, but
stated, "I dont*t exactly remember what he locked like." She testi-
fied “hat thercafter she drank three or four whiskeys and beers in
appellantis premises, but says that she was not intoxicated. The
evide npe shows that she and Walley left appellant's premises shortly
after 11:00 P. M. and walked about seven blocks to another licensed
place where they purchased additicnal drinks of alcoholic beverages.

On behalf of appellant, Abe Hoffman, the bartender, testified
that Walley purchased two Whlskejs and two beers at the bar and
carrled the drinks to the booth in the rear room. Hoffman testified
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that he followed Walley:to the booth and‘saw'the“girlfleéhingfOﬁj .
Walley's shoulder; that he asked if the girl was going to consume the
drinks; that Walley replled "I am going to drink. it", and that ',"
Nalley thereupon consumed all the drinks. The bdartender also tes- -
tified that the janitor never served any drinks and that the girl
drank nothing. The licensee testified that ‘he:entéred the rear

room about 9:10 or 9:15 P. M. and that he told Walley, "You will
have to take this young lady out"; that Walley finished® “phie drlnks,
and that the girl had nothing to drlnk

After considering all the evidence, - I'am'Satiéfled tnat, on’
the evening in question, alcoholic beverages were served to the
minor girl, and that she was permitted to comsume.alcoholic bever-
ages on the licensed premises. I therefore affirm the respondent's
finding of guilt in so far as it relates to the sale and service of
alcoholic beverages to the winor and ‘the consumptlon of ‘the same by
the minor on the licensed premiseés:

There is little, if any, evidence that alcoholic beverages
were served to any person who was actually or apparently intoxi-
cated, or that any person in that condition was permitted to. consume
aluohollc beverages on the appellant's licensed premises. Hence T -
must reverse the flndlng of O'uj.l't: as to that portlon of the charges.

. The ten-day suspension imposed by reSpondent would appear to
be wholly inadequate if all the charges were sustained. The recom-
mended buupen51on for the sale and service of alcoholic’ beverages to
minors, in contested cases, and in the absence of aggravating cir-
cumstances or a prior record, is' ten days. The suspension imposed
is fully justified by the affirmance of the finding of guilt as to
that portlon of the charges. Hence I shall affirm the suspénsion
imposed in this casc..

* Accordingly, it is, on this 26th day of‘May,'1944'.

ORDERED, that the action of respondent, as modified hercln, #
Tis afflrmoa, ana it is further T o o ‘ .

o ORDERWD, that the ten-day suspens¢on by respondent of aopel—'
lantts Plenary Retail Consumption License C-216, for premises . =
located at 716~718-720 Atlantic Avenue, Athntlc ‘City, which suSpen~
sion was held inm abeyance pending disposition:of the instant. appeal
is hereby restored, to commence at 12:0L A. M. Juné 5, 1944 ana to
termlnate at 12: Ol A. M. June 15 1944, '

ALFRLD E. DRISCOLL
Comm1351oner.
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6. APPELLATE DECISIONS. - DANKER v. SCOTCH PLAINS

AUGUST EDWIN DANKER
trading as RADLEY LODGE

Appellant

) : ON APPEAL :

-Vs- ) : CONCLUDIONS AND ORDiR

TOWNSHIP COMMITTEE OF THE

TOWNuHIP OF SCOTCH PLAINS, ) .
)

Responaent

e e aw e em e s ee mm mm Ge e = e

Henry C. Berg, Esq., Attorney for Appellwnt.‘
Harry E. Bernstein, Esq., Attorney for Reopondent

BY THE COMMISSIONFR

Appellant herein appeals from a flfty~day suspension of Plenaryl
Retail Consumption License C-4 for premises on-Radley Road, Scotch
Plains. The suspen$ion was imposed by respondent after appellant had
been found guilty of having sold, served or delivered to, and having

allowed, permitted or suffered the consumgtlon of alcoholic beverages
by five minors, in violation of R. S. 33:1-77, Rule 1 of State Regu~-

lations No. 20 and the provisions of a municipal ordlnance.

Upon the fllJng of this appeal the suspension wae stayed
pending the hearina and until further order; of the Lomm1551oner."
R. S. 55 l~31 : .

Wllllam ~--, Sixteen years of age, testified that, on the
evening of June 18, 1943, in the company .of Wayne ---, also sixteen
years of age, and hlchard —-—=, fifteen years of age, he visited the

tavern operated by appellant He stated that he and his companions

were driven to the litensed premises in an automoblle by dne Beryle-—w .

arriving there at about 10:30 P. M. Beryla -—- did not go into the
establishment. . William --- further testified that the three youths
entered the rear door, - proceecded through the barroom to the. ad301n1ng
room in the front part.of the building, sat at a tablé visible from . k
the barroom and shortly thereafter moved tlié table to a place on theze.z
other side of the room close to the partltlon ‘which separates the .
anterocon from the barroom,’ Wlllldm ~->- saild that on the way to the
bar with Wayne ---, he spoke to Mary Jane ---, WHGS was seated at a
table in the barroom. William ~-- testified that Wayne --- purchased
three glasses of beer from-appellant and that thereafter, on two
separate occasions, Wayne -—— purchased three additional glasses of
beer from appellant and that thereafter, on two separate occasions,
Wayne --- purchased three additional “laSSLS of beer at the bar,
brought them to the front room where the youths drank the beer, After
the third round of drinks, the youths left the tavern and shortly
therecafter were again met by Beryle —--, Subsequently, the eutonobile
in which they were riding was stopped by a policeman lOT an infraction
of the motor vehicle law.

Mary Jane ---, age nineteen years, corroborated the testimony of
William --- that she spoke to him on the evening of June 18, 1943 in
the tavern and testified that she had beer to drink that evening as
she had had on similar occasions. Wayne --- and Richard -- substantiated,
in substance, the testimony of William ---, Beryle --- testified that
he took the three youths to the tavern in his friend's car and called
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for them ldter .in. the evening. All .four boys-also were in.agreement
that before ‘going to the. appellant's place of business, an adult had
purchased sevéeral .quart bottles of - beer for them from a llcensee in..
an udgommg munlclpallty : o :

The testlmony ef Allen oy aeventeen years of aee, dlsoloses
that he and Thomag —--,  sixteen: years . of ;age, - visited the tavern of.
appellant, on June- 18, 1945, arriving there ‘about 8:00 P. M. and
leaving the -premises.at approximately. 9:30. P. M. :Allen -—- said that
each - of them had two.glasses of whiskey. and. one. glass of beer while..
seated at a table-in-the antercom.  He .stated that August Danker was
the ‘bartender and that the purchases: were-made from Mary Reinecki,
the waitress. Allen --- said that he.did not know the other youths
nor did he remember observing. Mary Jane ==-.in the premlses durlnwve
the tlme that he was there. R : : o

Thomaeo--- corroborated the statements made by Allen — Wlth
.respect to.obtaining alcoholic beverages at appellant's: tavern with
the exception that he did not remember the exact date in June 1943 - .
when he was in the licensed premises, Probably because this w1tness
could not fix the exact date the charge. of selllng alcohollc bever-
ages te hlm was dismissed by. respondent... :

The appellant testified that,due to the 1llness of his father
he had left the .tavern shortly after 9:00 P. M. in charge of his
brother, Harry, and did not return: to 'the premises until midnight.
His testimony regarding his absence from the tavern between the
hours of 9:00 P.M. and :12:00 M. was corroborated by several wit-
nesses, among whom were F, Harley Wllllams, Joseph L, Child and
John A; Reid, who stated thdt thcy were in the tavern.on the night

«aof June 18 1943. S s :

, F. Harley Willlams testlfied thet, durlng ‘the appellant'
abserice,. Harry Danker tended bar., He stated that he sat at the bhar
all evening. and -did not observe any .of the minors in the premises
‘that night. He recollected being :there on June 18, 1943 as ‘he had
attended a. tdinner party! and had-gone. to Danker's thereafter,
arr1v1ng at the tavern about 8: OO P. M ,
_ Joseph L. Child testlfled teat he . attonded a blrthday party .
glven by a friend and:that the celebrants thereof sat at a table in
the anteroom adjoining the room in which the bar was 1ocated. He
said ithat he.did not seé- any of ‘the minors in the room wherein he sat,
nor did he .see:any minors in the barroom on occa31ons When he went to
the bar to obtaln drinks: for the party. :

a? John A Reid stated that he- sat at the bar but dld not see any
of the minors ifi the instant case that evening.. The reason given by
Mr. Reid for remembering the particular night wag that he left on.a

'Vacatlon the follow1ng day .

- Harry Danker testlflea tnat he relleveo hlS brother August, -the
appellant herein, about 9:00 P. M. so that the latier could visit o
their father, who was seriously ill. . August did not return until:
midnight, accordlng to ‘Harry Danker. This was substantiated by the
appellant. Florence A. Danker, mother of ~the appellant, testlfled
that he was at her hone: from 9:20: P-,Me untll l 245 P. M. S

Roy Slckles testlfled that he arrlved at Danker's tuvern about
9:00.-P,. M. on:June: 18, 1943 and . sat in the room’ adgolnlng the barroom.
and remailned. tnere untll 2:00 A. . the follow1ng morning, .. .

Mr. Sickles said: that he did not-see .any minors in the tavern that
evening.: When questioned regarding the hour that: appellant left the
tavern, he answered, "I lmaglne between 10:30 and 11:00 o clock "
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After having carefully studled all of the conflicting testi-
mony presented on Lhe appeal, I have reached the conclusion that
alcolholic beverages were sold on the evening of June 18, 1943 to
one or more minors and that the filve minors were permitted to con-
sume alcoholic beverages on the licensed premises, in violation of
Rule 1 of State Regulations No. 20 and R, S. 33:1-77. Allen ---
stated that he was in appellant's place of business and consumed
alcoholic beverages obtailned from the waitress. William --- and his
two companions declared that they drank alcoholic beverages :
obtained by Wayne --- from the licensee at the bar. Mary Jane —--
statcd that, while seated at a table in the barroom, she drank
alcoholic beverages obtained for her at the bar by a male companion
from the licensee. The disclosure by William and his companion
that they had been at appellantt's licensed premises and had bought
and consumed alcoholic beverages was made to the publce shortly
after their apprehension on thie evening of June 18, 1943 or early
ont the rellowing morning. I cannot conceive of unv reason why these

boys would deliberately make a false stateuwent to the police author-
ities involving the appellant if they were uot in the 1icensed
premises that night. It seocms incredible that all of the minors,
several of whom were not acquainted with one another, would te&tlfy
to being in the licensed premises on June i8. 1944 and consumlng .
dlcohollc beverages while there 1f. it were not so. In addltion
thereto, Beryle testified that he took his three companions to the
appellantts place of business and retuinsd for thcm later in the
evening. ‘Several of the appellant!s witnesses admitted that they . -
did not see all the persons who Lreq1ﬁnted the place that evening. -
The appellant may have left the licensed premises at some time ..
during the evening. As to the time of his departure, Roy Sickles r
said that it was between 10:30 and 11:00 P, M. The three youthb .
testified that they arrived some time around 10:30 P. M. and Allen -
tes+1iled that he arrived there zbout 8:00 P. il. Even allowing for
dlscrepancies .in the testimony hy the’ rpspondcntls witness, .
Ray Sickles, and in the testimony of the Doy -relative to the time ..
of. depurtare of qppbllant and the time the boys entered the. tavern,
respectively, it 1s reasonably certain that- the appellant was -there.
during part of the time that the OOJs were 1n the premises., -

After carefully COESLdﬁLlng all tno t stlmonj, I an batisfled
that” the reSpondent was Jusitified in the conclusion as to. apppl;ant'
guilt., { nce, the finding of culit is dff1rmeu. : ~

"g:' The only point remaining is the cuestlon of the length of
‘suspbn81on which appellant argues 1s excessive. The suspension
imposed in a local disciplinary proceeding rests, in the first
JHDL&ECS, within the sound discretion of the local 1ssu1ng autﬂorlty.
The power of the Commissioner to reduce a suspension on appeal is
con»lned to those cases where the suspension 1s manlf StLJ unreason-
able. Dzieman v, Paterson, Bulletin 233, Tten lO : : S

_ It is concbdeu that the suspens1on imposed is extreme but
the ‘viclaticns were serious. ‘Sales of intoxicating. liquor to, young-
sters of sixteen and sevunteen years of age cannot Dbe congoned The
fact that this is the first -time in the six years that dﬁpbllaﬂt has
held a license that any charges have dpparently bcen brought against
hinm for violation of the Alcoholic Beverage Law, is a matter which -
night properly have been considered by the respondent in -imposing.
the suspension. The issuing authority, in fixing the suspension, was
likewise free to consider the fact that appellanﬁ hag made  sone
effort to preVent sales to minors by posting signs 1n the premises.
and requiring persons who appear to be under age to sign written
representations as to their ages. It is to be.regretted - that -he did
not follow the procedure outlined in R. S. 75¢¢—77 at all lecg.i,,
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In view of the number:of minors involved:and their respective
ages, the suspension imposed, although severe, does not afford a
basis for reversal or even modification dn this appeal ' The plba
for mltlgatlon should be made, if at all, to res Uondent, which may
grant relief in the event that members of the local issuing author-
ity determine that such action is advisable. In Ke anchoff
Bulletin 53, Item 5, the Commissioner pointed -out that it is within
the Jurlsdvctlon of the local issuing authority to modify a penalty
previously imposed where the facts warrant it.

The present appeal will be dlsm1ssed, and Lhe flftymdqj '
su%penglon will be reinstated. Since the present licensing period
will expire prior to the termination of the fifty days, appellant's
present license will be suspended for the balance of its term and I
shall direct that in the absence of any modification of the suspen-
sion by the local issuing authority, any renewal license, or any '
other license issued to.any- other person for the premises in questlon
for the fiscal year 194445 shall remaln- stibject to this suspension
until the full flfty days have expired.

Accorulnvly, it 1s, on this Eﬁth day of May, 194v,

‘ORDERED, that thc abovo appeal be and the same 1S nerpby .
dlsmlsped, and it is further .-

* ORDERE ED,. that the fifty days! suspensilon by respondent of
appellantts Plenazy Retail Consumption License C~4:for premises on
Radley Hoad, Scotch Plalnu, which suspensioa was held in abeyance-
pending disposition of the antanb appeal, is- n@roby restored, to
commence at. 2300 A, M. June 5, 1944, and to-c¢ontinue in effnct until
the expiration of the prebent llcense at Nldpl“ht on Jun@ 30, 1944,
and’ 1t 1is. 1urther ) L] o

. : ORDERED, that any further llenSG 1ssued for tue flSCdl ybar
1944-45for thé premises®in question to: appe]lant, or to any other
person; shall be subject to said -suspension until 2:00 A, M.

July 25, 1944,

ALFRLD “E. DRIS COLL -
Commls Loner. '
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7. APPuLLATF DLCISIONS - BFEBh v. GLASSBORO..

ETHEL S. BEEBE Admlnlstrﬂtrlx
of Estate of" LeRoy Be“bo,
deceased o -

0N APPEAL"

Appellant, .
o CONCLUSIONS AND'ORDFn

v
BOROUGH COUNCIL OF THE BOROUGh
OF GLASSBORO

chpondent<-

R e T L A T

'Joseph R AppltbﬁUﬂ, Esq. and Framk qahl Esq.y Attornevs for
s ' Appellamt e A
'"Velnon n. Floltf, Euq., Attorney for ﬁegpondenb._-“%

BY THE COMMISSICONER:

This is an "appeal frou denial of “renéwil ofa plenary retail
consumption. llcengb for premises at 19-21 North ifain Street, Borough
of Glassbors. - ' S Co R

: LeRoy Bcebe, who had held a plenary Petall consuuptlon Llconse
for, the premmses in que stioh durlng the previous nine yes LS, died
on, December 24, 1942. A .dispute arose-as to the- rlght to - administer
the' .assets’ of hls estates In proceedings’ instltuted in the Ofpnans

;~Court of .Gloucester County 1t ‘was ueterm1neC’+hat Ethel S. Beobe

'wag the widow of Luhoy Beebe. -On May 18y 1948 she qualified as:
‘aduinistratrix of 'his es tate. “On May 9b 1943 responuent @XandOd
the license for the balance of its term to Ethel 5. Beebe as-
adiinistratrix of the estate of LeRoy Beebe, deceased.  R.S. 6u 1-26.
On *June 22, 1943 rogponﬂent denied’ appellantl« appllcatlon for a
renewal: of thc llcense 1n hef representatlvg capacxty,, chce thls
appeal.’

It 1s admitted that when the application was denied no reasons
for the denial wereigiver. ' Ifi‘comuon fairness to applicants, muni-
cipal issuing authorities, when denying applications for licenses or
the rencwal thereof, should at that time state their reasons for the
denial of the QDpl;C&tiun. Giraldi v. Bordentown, Bulletin 577,
Iten 3, ‘ '

The answer filed by respondent sets forth numerous alleged
reasong for the denial. These reascns nay be sumnarized as follows:
(l) Council has no authority to renew a license where the licensee

is deceased; (2) it was within the discretion of Council to refuse
a renewal where 1t felt that the adiministratrix had had ample tiue
in which to liquidate the decedent's estate; (3) the administratrix
is an alien and nersonally unfit; (4) the application contained
false statements; and (5) rpalaents of the Borough protested against
renewal of the license.

As to (1): Upon the death of a licensee, the issuing author-
ity way, in its discretion, extend the license for a limited tiume
not exceeding its term. R. S. 33:1-26. It has becn heretofore
decided, however, that, if an executor or administrator obtains an
extension of the license for the balance of its term, he may, in
performance of his functions as personal representative of the
decedent's estate, apply for a renewal of the license for the next
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fiscal year. Re Delghan Bulletin 355, Iten 9; Warr v, Wyckoff, .
Bullétin 581, Item 8; Muller v. Dumiont, Bulletln 587, Item 6.. If
respondent denled the appl;oatlon because it believed that it lacked
the power to renew the llcense in tne name of the administratrix,

. then it is clear that respondent was mistaken in its interpretation
of the provisions of the Alcoholic Beverage Law.

As to (e) Grantlng that the power to Tenew ex1st%, an issu-

ing uuthorlty may nevertheless;, in. the exercise.of sound dlecretlon,

refuse to renéew any licensée. . The queotlon, ‘therefore,. remains as to
whether or not, under the circumstancés of this casey respondent
abused its dlgcretlonery powers. . The administratrix qualified .on -
Méy 18, 1943, The estate had not been settled at the time the . .
hearlﬂg was held herein. It may we ll bé that, after a sufficient
period of time has elapsed, a local” 1ssu1ng authority ‘wéuld Be fully
Justified in refusing to renew a license in the name of the repre-
sentative of an estate, . howover, I conclude that respondent . herein .
acted unreasonably in refusing to renew the license scarcély six =
weeks after the administratrix qualified, Having received an
extension of the llcense, appclldnt should have a reasonable oppor«..
tuplty to close Lhe estate. : , e -

As to (5) It has been determlned ‘that a llcense may be'
extended %o ar alien admlnxstrator In Re. Beglev, Bulletln 79
Ttem B, the Commissioner said:

. "The Legislature provided for uthorltJ to extend a . .
-~ license to an administrator. in ‘order to protect the;?;'"
“j,ostate of ‘the licensee during ‘the period 1mmoa1ato 3
.. following his death. This protection. would in part
. be taken away if the administrator” were requlred 0 .
‘[fpoqeess qualifications in aduatlon to those necessary i
“under the statutes governing the LSSH&HCG of letters. . ; v
of administration.” R

Since Ethel §. Beebe pOSSOqseS the;dﬁiiifibatioﬁé'ﬁébéééd%&lﬁﬁ&er
the. scatutes governlng the, 1sguance of . letters of aumlnestretlon, it

merely becauoe sne is an alleno

Ethel S. Beebe admits that in 1921. she was. fined @éoo 00 after
she pledded non vuLt to an indietment charglng her w1th posse531on of
alecoholic’ beverage ‘and that in 1929 “slie was flned $250.00 after . .
she pleaded non vult Lo ‘an 1nulctment caarglny Her with. possession,;T
of alcoholic be Deverages, From the record presented it does not appear
that either crime involved moral turpitude. Dosplte these convie-
tions, respondent. extended the license to her in her representative
capac1ty on May 25, 1943. " The action of reseondeut, a few weeks
later, in denying renewal of the license to her in her representative
capa01ty, was unreasonable..

As to (4) It appears from the application that the informa-
tion contained therein refers to the decedent, LeRoy Beebe, and that
it does not refer to Ethel S, Beebe, the adnlnlstratrlx of his
estate. The attorney who prepareJ the application, but who did not

- appear for her In this case, testified that he was of the opinion
that the information was required as to LeRoy Beebe, the deceased,
and not as to Ethel S. Beebe, the administratrix. He based his
opinion upon the fact that the license was sought for the benefit of
the estate. I am satisfied from an examination of the application
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and theevidence that there Was ne- 1nteﬁt to decelve respondent. Ry
The erior. clearly. appeaxs on-the:face. o] itze—appllcatlon., Hencé the -
appellant. will be. givén an opportunity to amend the anpllcatloa S0

as to, set. ferth theicorrect information and to Te- execute the appll-;;
cation - after it has been so nmendeJ, -T7f.m§: e

As to (B): Six lettera COnTaLﬂlﬂg general obaectlons to,. .
renewal ‘of -the:license were'réceived by res pondent Accordlngfto,
the minutes of the. méeting “held on June 22,1943, one objector -
pe;sonaily qppeared at the meetlng and Usald "he was UUpObed to
granting. this license/": 8¢ far-ag appears from the rscird, no
evidence that ithe premises had- begn?impioperjy condutted by . deuedent
or appellant was presented: lt the” heaanp below; No such ev1dehce-_
was presented au the hoarl g* £ +he qppeaL. r,j,f,,,... : :

.....

ST conelude that Lhe abthﬂ of regpondent in denylng the renewal g
of a. llcense to the ppllcant was unredscnable.f - ‘
The result roached hereln does not moan that Hthel S. Beebe,

who apparently is entitled to all the assets of the estate after
payment of debts, may continue to hold this license indefinitely in
her represeptatlve capa01ty The license may . not be-held. by appel-
lant in a representative capacity beyond” June 30, 1944, By that
ddge she will have had a .fair- Opoortunltj to settle the decedent's
estatc.

From the ;ecord preeented 1t upnears that Ethel S. Beeche may
be 1nellg1ble to hold a ‘licénSe’ as an Individual because  of the fact
that she is an. allen, and Lhere may be some qu@Stluﬂ as to whether
of the conv:ctlons set forth abovC., Theee queetlons may be eetermlned
by respondent i f an appliecdation 15 flled to transfer the ilccnse to
Bthel S, Beebe individually.: ' - TR :

Accordlngly, 1t is, bn.thls 26th day'of May, 1044,

ORDLRED that the' actlon of reepondent in denylng appellant'
renewal abpllcatlon, be and -the same is horeby revereed, and it is.
further

_ORDERED, : that réespondent issue a elendry retall consumotlon
llcenue to- hthel Si. -Beebe, administratrix’ of the estater of LeRoy
Beebe, deceased, @& soon as the application is amendéed, and
re- oxecuted by appel¢ nt as: heftlnabove Set forth B

ALF B‘E, DRISCOLL.
Comm1391oner.”.:
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8. ACTIVITY REPORT FOR MAY, 1944 < -

To: Alfred E. Driscoll, Commissioner: ,
ARRESTS: Licensees and employees - - — — ~ 7  Bootleggers - - - = -"137
Total number of persons arrested- - — - -« = - — = R TN
SEIZURES: Stills -.1 to 50 gallons daily capacity — — = — — = - — - 3
.50 gallons and more daily capacity- - - - = - == -1~ ..
Total number of stills seized - - - =~ = = ~ = L = lm 2w o im 4
Mash - gallons = — = =~ =~ = = = = = = = = = = o = = - - = = =780
Motor vehicles - Trucks ~ - ~ = = = = = = = - = = - - - - - 0
Passenger cars ~ - = X < - —iw =il g 13 i
Total number of motor vehicles seized ~ = ~ =~ == == =+ = - '3
Beverage alcohol - gallongs— - - - = = = = = - ——— - «“—'~£—,—'10 P
Brewed malt alcoholic beverages (beer, ale, etc.) - gallons —.= = 45 .+ .
Wine - gallonS= «~ = = = = = = = = =~ = = = =0 ——— - —— - - - 69 i

Distilled alcohollc beverages (whlskey, brandy, etc.) - gallons - 15.

RETAIL LICENSEES: I A
Total number of premises inspected~'— e ISR SN, V%

Total number 6f bottles gaunged- — = — = = = — = = = = = = = — = = 10,184

Total number of premises where violations were found- - - - - ~ - 54

Total number of violations found- - = - = = = = = = = = &2 - - 2= 66 -
~Type of: viclations found: o :

. Illicit (bootleg) liquor - - - 5. Improper beer tap markers = = - - - =2

Gambling deVLCes - - - - -1 Stock disposal permits necessary— -~—4‘

Prohibited signs - - - - - - - 0'No sign denoting legal sale * :
Unqualified employees- -~ ~ = =30 hours - off-premises consumption- -4

“"Fronts" (concealed ownersh1p)—2 Other typeb of vlolatlons -—-—-—--18

MILITARY AREA PATROL INSPECTIONS: il R R - - 591
STATE LICENSEES: . ' ' . R
. Premises inspected— = = = = = = = = = = = — — e o m e e - = 1T

" License applications 1nvest1gated «’f'—*-- - — e mm = - - - =T B4

COMPLAINTS: S . ; S

Investigated, reviewed and closed = < . m —m o L Ll 395
Investlgatlon a581&ned not yet completed e m e m = = = = 336
LABORATORY' B T
S Analyses made e e L L e Dl e e e 2 2 120
'“Shake—up“ cases (alcohol, water and ‘artificial coloring) - - == — =" §

‘Liquor found to be not genuine as labeled “';,-’f_‘ ot - e G
IDENTIFICATION BUREAU: o o R
"Criminal fingerprint identifications made - = - == - = = — — = - ~ - 26

- Persons fingerprinted for non-cériminal purposes - = - = = - S - - - 188
Ldentlflcatlon contacts with other enforcement agencieg = - + =~ - - 258

Motor vehicle ldentlflcatlonu via N. J. State Police Teletype - = = = 30

DISCIPLINARY PROCEEDINGS: : N S T T T
~ Cases transmitted to munlclpalltles et e e e - - 26

Cases instituted at- Department- e R L N L)
HEARINGS HELD AT DEPARTMENT: = . . =~ - e R LA
. Total number of hearlngs held S e e m e e e e e w2236
. Appeals - - - = -~ = = = — -—=6 Ellglblllty o S
D1501p11nary proceed1ngs~ - -_—l9j Selzureswvf'L»—7~'— 4
PERMITS ISSUED: -

Total number of permits issued- —~ ~ - = = = = = = = = = = =« = - - ~ 787
Unqualified employees — = = = = = = ~ = = = = = = = = ~ = 179
Solicitors= == = % = = == = = - - e m e e e = - o 42
Social affairss — <= = < 4 ST 4 0 d e e m . - 147
Home manufacture of wine- - = = = = = = « = = = = — = - - 1
Disposal of alcoholic beverages — — —- = = =~ = — = « — — =~ 77
Miscellaneous permits - - - = - = = = = = = = = = « - « - 341

Respectfully submitted,
Sydney B. White
Chief Inspector,
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9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO WOMEN .
OVER THE BAR, IN VIOLATION .OF:LOCAL ORDINANCE - PREVIOUS RLCORD -
7 DAYS! SUSPENSION, LESS 2 FOR PLEA. . _ cT

In the Matter of. DlSClp*lnarj )

Proceedlngs agalnst )-
VIOLET GRIP . - o R |
T/a ARENA CAFE - : ) - 'CONCLUSIONS -
6225 Mt., Dphraim Avenue ' AND OhDEP -
Camdén, N, JF., ) T

Holder of Plenary Retail'Consump~ )
tion License C-156, issued by ‘the

Municipal Board of  Alcoholic, ‘).i ;
Beverage Control of tne Clty of ‘
Camden.,

..........
e e mm e e e e e s eme e e | e wer e am we e

Mitchell H. Cohen, Esdg., Attorney for Defendant-ngensec.-
Gajlord . Hawklns, Esq., appearing for Deparument Of.AlCOhOLLC
‘ Beverage Control

BY iHF COMMISSIONER: R A

... Licensee pleads non vult to c&argc 3110glag that she served
alcohollc beverages to women directly over -a bar on her ll ensed
p“emlsee, in VlOlaLlOﬂ of a local: ordlaance.‘ “‘j‘

_ Un the n10n+ of Aprll 59,.L04A Two' ¢nVest1gatOfs of the
Department of Alcoholic Beverage Control, while in defendant!'s SXES
litdnsed premises, observed service of alcohollc beveraﬁes bexng made e
to emmﬁ.Nmmndecﬂycwcrtm.hw. )

A In Ehe absence of ‘a” previous adjudicated record, a violation
of this character would warrant a vae-day suSpenolon. T e
Cf.. he Hencinski, Bulletin 546, Item 3. - - L ‘

The license cf deiendant here¢n, however, was suependeu for -
fifteen days, commencing February 8, 1243, as a result of her, pled
of "gluilty- to- sale-of alcohiolic beverages durlng pTOhlblted hours and
for failure to axrange thée-curtains on windows and doors ‘to permit
exposure of- interior to public view, in violation of a 1ocal ordlqance.,
Re Grlp, Bulletin 551, Item lO SrE :

, A Under the circumvtancee, I shall suspend tne lleeﬂse for
seven aays, with a .remission .of two days for  the plea of non vult,
or a net suspension of the license for a period. of five: days._

Accordingly, it is, on this 3lst day of Hay, . 1944,

' ORDERED, that Plénary Hetail Consvmpuion Llcense c- 156 Sy
heretofore issued by the lUPlClpal Board cf Alcoholic Beverage“““°““”"'“
Control .of the City-of Camden -to Violet Grip, t/a Arena Cafe, for
premlses 3225 Mt. Ephraim Avenue, Cumden, be and the same 1s. nercby

uspended for:.a pellod of “five (5) days, ccommencing at 2:00 A. M. .
June 5, 134+, and terminating at 2:00 A, M., June 10, 19&/L IERILLL BT

?Q;T § ':T::". ugﬁ&né81oﬁe4“34¢4j 3”

New Jorsey %iei&e Lﬂgmy



