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STATE OF NEW J.ER.SEY 
DEPAHTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street :Newark, 2, N. J. 

BULLETIN~ 586 · SEPTEMBER 24, 1943 

1. · DISCIPLINARY . PHOCEEDINGS - FRON.T· - FALSE ANSWEH IN LICENSE 
· APPLICATION CONCEALING MATEHIAL FACT - AIDING AND ABET~:ING 

NON--LICENSEE (AT·· ONE TIME DISQUALIFIED BY CI1'IZENSHIP) TO EXEHCISE 
nm RIGHTS AND PRIVILEGES OF 'I'HE LICENSE - 30 DAYS' SUSPENSION .. 

In th<$ Matter of Disciplinary 
Prdde~dings against 

MAECOS BOUHP/1LIS 
T/a ROYAL BAR 
12 South Broad Street 
Penns Grove, N. J .. , 

) 

) 

) 

) 

Holder of Plenary Hetail Consmnp- ) 
tion License C-5, issued by the 
Borough Council of the Borough of ) 
Penns ·Grove. 

,_ - - - - - - - - - - - - - - - - ) 

CONCLUSIONS 
AND ORDEH 

Louis F. DiNicola, Esq~,.·Attorney.for Defendant-Lice4see~ 
Milton H. Cooper, Esq., Attorney for Department of:Alcoholic 

Beverage Control. 
BY 'l'HE COW!IISSIONEH :· 

The defendant pl·eaded QQg vult to charges nlleging that (1) in 
his l942-43 application h~ falsely concealed the interest of Minnie 
Boui"pnlis, Admj_nistratri:(.of the Estate· of Jolm Bourpo.lis, in the · · 
license and business conducted thereunder, nnd (2) between December 
193;3 · o.nd September 1~42 i1e permitted John Bourpalis and, upon the. ____ _ 
latter 1 s death in May· 1941; Minnir~ Bourpalis, .his administratrix; tz··~---­
exercise the rights and pri.vil0ges of ti""'.is successive licenses. . 

John Bourpalis, a Gre<Jk nntionc..l nnd brother of th8 licensee, 
owned & hnlf interest in the license and business from the time _·or 
the original issuance of.a liquor license for these premises in· 
December 1933 until- his d~?.ath in ·May- ~941. His interest _vvas inher­
ited by his widow, who sold her shar1-J of the business to the 
remaining partner, Marcos Bourpalis, in September 1942. Ever since 
th·J latter date, therefore:, th0 ownership of the license and business 
has· been in accordal1ce with the law. , - · 

The reason that the license was origino.lly taken orily' in the 
nam0 of l:Jarcos Bourpalis W3.S thn t ,Jolm Bourpo.lis was disqualified a.t 
that time from being a liquor licensee because of his alienage. I~ . 
October 1937, upon th~ ratification of the reciprocal trade treat~ 
between· this country and Gi·e0ce, ci tizen·s of· the latter country 
became entitled to hold liquor licenses in this State. Dc:spite the 
fact that John Bourpalis thus beco.me eligible to receive a license;: 
the license in question remained throughout only in the name of 
Marcos Bourpalis. · 

The usual penalty fo1· fraudulently cone ea.ling. the ·1nterest of 
disqualified non·-ci tizens j_s sixty c~ays. Ro E>charmherg, Bulletin;·. 
540, Item 4; Re Rodeo, Inc., Bulletin 546, Itum 7; Re Katsch & 
Pau3=scn; .Bulletin 551, Item 9; He Gebhardt 9 .. Bulletin.'.555, ItGrn 11_; 
Re D'Ann'h:Bulletin 565, Item 12. Where ~ha ·undisclosed :principal 
was under a misapprehension regarding his.qualification as a licbtisee 
and erroneously believed that his non-citizenship barred him from 
holding a liquor licensu, I imposed. a ·penol ty. of twenty ·days-. 
Re Sparber 2 Bulletin 563, Item 1. · · ~-
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The facts in the instant case steer a middle course between 
those in which a s·ixty-day penalty has been given and that of the 
Sparber case, supra. Altha.ugh th3 alienage disqualification of Jolm 
Bourpalis terminated in October 1937, the fact nonetheless remains 
that the -µnlawful scheme wns engineered almost four years before st.i.ch 
date, at· a time when he was actu9.lly disqualified by statute from 
holding·a liquor license. 

There is no rule of thumb by which the penalties in these . 
types of cases can be definitively admoasured. Each case :must.depend 
upon its own peculiar circumstances. This case, whils not deserving 
a sixty-day suspension, nevertheless warrants tho imposition of a 
greator penalty than that given in the Sparber case, supra. 

I shall suspend this license for a period of thir.ty days. 

Accordingly, it is, on this 17th day of September, 1943,. 

ORDERED, that Plenary Retu.il Consur11ption License C-5, issued 
by the Borough Council of the Borbugh of Penns Grove to Ma~cos · 
Bourpalis, trading as Royal Bar, for premises 12 South Broad Street, 
Penns G:rove, be and the same is hereby suspended for a period of · 
thirtjr (30) days, commencing .at 1:00 A.M. september 21, ·1943, and. 
terminating at 1:00 A.M. OctobBr 21, 1943. · · 

ALFRED E. DRISCOLL 
Commissioner. 

·2 •. DISCIPLINARY PROCEEDINGS - CfIAHGE OF VIOLATING HULE 5 OF STATE 
EEGULATIONS NO., 20 AND SPECIAL CONDITION DISMISSED - SALE OF 
ALCOEOLIC BEVERAGES TO A MINOR, IN VIOLATION OF H._ S. 3_3:1-77 AND 
RULE 1 OF STATE HEGULATIONS NO. 20 - 10 DAYS 1 SUSPENSION. 

In the ~j~atter of Disciplinary· ) 
Proceedings against 

) BERNAHD SOLOMON 
T/a HOF BRAU 
S/w· Cor. Onk o.nd Atlantlc Aves.) 
W•1:i T d T\1" J l. Q11\00 ' lll. • ' ) 

HoldQr of Plenary· netail Conswnp­
tion Lietmse C-12 9 issued by the ) 
Board of Co~nissioners of the 
City of Wildwood o ) 

- - ~ ~ ~- -. -·- _,_ - - -

CONCLUSIONS 
AND ORDEH 

Harry Tenenbat1m, Esq., Atto:i, .... ney for Defendant-License~~. 
Milton H. Cooper, Esq,, Attorney for Department of Alcoholic 

· Beverage Control. 
BY THE COMMISSIONER: 

Defendant-licensee was churged with: 

1. Permitting unnece.ssp.ry noises on the licensed premises in 
violation. of State Regulations No .. 20, Hule 5. 

· 2. Viola t.ing a special-. condition imposed upon the license 
whereby all transoms ori th~ ~est~rly side.of the licensed premises 
wer.e required to remain closed_ .. 

3. Selling alcoholic beverages to a minor .in violation of 
h 0 s. 33: 1-77 0 



BULLETIN 586 PAGE .3 .•. 

4. Selling .. alcoholic beverag~s. to a minor nnd permitting the 
consumption of such beverages by the minor upon the licensed prem­
ises in violation of State Regulations No. 20, Rule 1. 

To all of these charges the_ defendant pleaded not guilty. 

Regarding the first charge, the record shows that, between 11: 00 
P.M. and midnight of June 22.? 1943, an investigator from the Depart­
ment of Alcoholic Beverage Control heard juke-box music emanating 
from defendant's licensed premises. The investigator testified that 
he heard the music faintly at some distance from the premises; that 
the juke box was never loud nor were. there other noises heard by him 
while he remained in the; vicinity. Al though juke boxes frequently . 

. · emit raucous noises, and while all licensees are urged to keep them 
under careful controlj the evidencf) in this case does not warrant ·a 
finding of guilt on the first charge. 

The basis of the second charge is a resolution apparently 
adopted August 18, 1942 wherebJ-1 th(:: Board of Commissioners of the 
Ci t:>i~ of VHldwood attempted to imp0se special conditions on defend­
ant's 1942-43 license. That license, however, had been i's sued and 
had become effective July 1, 1942 vdthout special conditions. 
Except in peculiar circumstances, not here applicable, a local issu­
ing authority may not ·impose special concli tions after the license 
has been issued. He Armstrong, Bulletin 196, Item 8; cf o Re Murp~ 
Bulletin 389, Item 11. See R. S. 33:1-32. The rule is different us 
to general regulations promulgatec~ by the Commissioner or duly acJ.op­
te(~ by nn ordinance of the local is suing s.uthori ty after the 
issuai1ce of the li.cense. Such general regulations are binding on all 
licensees in the municipality. The second ·charge vdll accorJ.ingly 
be dismi.ssed. 

The third and fourth charges present nn entirely different 
pr.oblem. The evidence shows. that J·arnes -~-, a member of .the· United 
S~ate.s .C<;mst Guard and then ninete~m y2ars of ag0, walked into de­
fern)ant 1s premises with two o~ll.er seamen. He did not go directly·· 
to the bar but his two companions did so~ ordering.three beers, one 

.. ;·of. wll.icl1 was later passed to the ·minor a.nd partly consumed by him oh 
the licensed premises. Hegardless of whethe1" or not the transpiring 
events am01mt(~d to a sale to thE~ minor, his being permitted to con­
s~ne the .. bee~ on licensed premises sufficiently constitutes a 
viq~atiqn 9f ·the State Regulations;· 

Iri his testimony, the .. dE~feridant recognized as dangerous- the 
p~actice of serving three beers to two persons. He testifie~ that he 
h~(l,. in -fact, instructed. his er.iployees not to make such seTvice. . 
That his bartender failed to follow instructions is the defenc:lant' s 
misfortune. '.I1he problc~1i1 of sale and service of alcoholic beverages 
to hlinors. is indeed a seri~us one, calling for. a heavy responsibility 

... :u,pop our licensees. .· · · · . . · . . . . . . . 

. ·:· . Bec·ause this is defendant 1 s first a<ljudicated offense, and. 
becauso, the-,re appear to be.. no aggra.vating .circIBns tances, I shall 
impo.s.e .2. minimum penalty of· ten days' suspension. Cf o He Abrams, 
Bulletin 562, Ite111 8. · 

The records of thj_s De:!?art~11ent indicate that defendant's busi­
ness is operated on a seasonal basis -- that the .premises are 
customarily closed on the Saturday after La-Qor Da:->r ancl remain close<..~ 
1.mtil some tiE1e in the spring. Thus, no effecti vo penalty cnn be 
imposoc1 at the present time. The starting date of the penalty to be 
i:mposed will be postponed until my further order, after the licensed 
premises shall have been opened for business in the spring of 194L1. 
Cf. Re Congress Hall Hotel r,o.__,_ Bulletin 371, Item 5_. 
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Accordingly, · ·i-t : is, on this · 1?th day :of September," 1_943, 

ORDERED, t.hat Plenary Retail Consumption Lice.nse· C-12, issued 
by the Board of Com.missioners of the City of Wildwood to Bernard 
Solomon, .t/a Hof Brau, for premises at the southwest: corne·r of Oak 
and Atlantic Avenues, Wildwood, be and the same is hereby suspended 
for ten days,- the ·time to be fixed -by·subsequent order as aforeso.id. 

l_J 

ALFRED E.~ DRISCOLL 
Corrunissioner •. 

3. APPELLATE DECISIONS - LINDSTROM- v. DELAWARE TOWNSHIP. 

JOHN W. LINDSTROM, ) · 

Appellant, ) 

-vs- ) 

TOWNSHIP COMMITTEE .OF THE ) 
'110WNSHIP .OF DELAWARE 
(CAlVIDEN COUNTY), ) 

Respondent ) 
-- .;.- ~ -- ~. ·-- -

ON APPEAL 
CONCLUSIONS AND ORDER 

Thomas Mo Madden, Esq9, Attorney for Appellant. 
Bruce Ao Wallace,. Esq., by William T .. Cahill, Esq .• , Attorney 

for Respondento 

BY THE COMMISSIONER: 

On June 17, 1943 appellant herein applied to respondent.· for. 
the transfer of a. plenary retaj_l consmnption license. ·from Edward B:_. 
Schultz· to appellant' and from _premises at Chapel and Kennil'vv.brth 
Avenues to premises at Church Hoad and Coles Avenue j both in the ·· 
Township of Delaware1.- The application for transfer was denied.· Hence 
this appeal o 

Although the l.icense sought to be transferred expired by its 
terms on June 30, 1943, the question to- be decided herein did not 
thereby become moot. Shelby v. TrentonL Bulletin 129, Item l; 
Kay v. Linden, Bulletin 525, Item 4. · 

. The case.has. been submitted upon n stipulation of facts and 
upon fur·ther evidence produced at the hearing herein. · 

From the stipulation of facts it appears that respondent 
d'enied· the transfer upon the grounds that the welfare and-· best inter­
ests of the people living in the irmnecliate vicinity of the premises 
would- be.better served· and protected"by the refusal o.f the transfer 
and. the denial of the application. It further appears froril the st~p­
ulation that, after the application for transfer had been filed, ~a: 
wr1tten protest, containing 115 signatures, was received' by respondent 
and that, at a hearing h$ld upon said objections, approximately fifty 
people appeared· to protest ag.alnst the granting of the · transfc~r. It 
has been further stipulated that. the rep11tation of appellm}.t is not 

·. /. 
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in question, and that the objections expresseQ. at the hearing were 
based among other reasons, upon the iollo~ing grounds: 

. '~a.· The neighbo~·hqod was a residential community. 

"co The territory was amply supplied with plenary retail 
consumption.licensed establishments, as another 
licensed premises was within several hundred feet of 
the contemplated establisbr.aent." 

From the evidence presented at the hear~ng it appears that:ap­
pellant bus never held a liquor license. He seeks herein to have- the 
license in question transferred to him and to his home, which is a 
larg(;; two story house with a large front room on the first floor and 
living quarters above. His home is located 190 feet from a traffic 
circle. There is some evidence· from which it mny be inferred thnt, 
in the future, the property in the i1mi1ediate vicinity of the traffic 

,circle may be devoted to business purposes, but at the present' time 
this s~ction of the Township, and particularly the irilmedia.te vicinity 
of appellant's premises, is rural and residential in character. A 
large percentage of the peovle residing in the immediate vicinity of 
appellant's premj_ses have protested against-the granting of the 
t:rcinsfer.. . A plenary retail consumption license is already in exis­
tence .for premises known as "Cottage Cafe"·" which is locp.tod 
_approximately two thousand feet from appellant's premises on the 
opposite side of the traffic circle. From this eviderice it would 
appear that the objections set forth in paragraphs nan and "c" above 
are suppor:-ted by thE":: testimony. 

. , 

The transfer to other premises is a privilege not inherent in 
a .license ... The issuing authority may grant or deny a transfer in the 
reasonable exercise of its discr.etiono VanSchoick v o Howell, Bulle­
tin -120, . .Item 6. 

There has been introduced into evidence a petition containing 
the names of ninety-one people who did riot object to the transfer of 
tr+e ·license, .which .petition was considered by respondent in reaching 
its conclusion. Aside from this, appellant has produced little, if 
·any, ~n.ridenc.e, as. to the need for a licensed place at his premises. 
The weight to be accorded to petitiohs is entirely within the 
discretion of thE;· issuing authority. Re Powell:L Bulletin 59, IteLi" 15; 
Duns tor v. Bernards.1. Bulle tin _99, Ita.r. .. 1 1. ·Tb.o. fact that, prior to.::. 
June 30, 1942, a license had been in existence for n builcJ.ing located· 
on thq trS;-1,ffic .circlG is not, standing alone, sufficient to· show the 
need for ar),other licensed premises in this section of the Township' .• 
Upon all th6 evidence,· I find that rl)Spondent di.d not abuse its .. 
discr.·etj_~n .in rE?fusing. to transfer the license in question to the · 
_appellant.. Hence the action of respondent is affirmod. · 

Accordingly, it is, on this 17th day of September, 1943, 

..... · - ·.·ORDERED, .that the appeal herein be and the same is hereby 
.d~smissed •. : . .. .. . 

ALFRED E. DRISCOLL . 
Commissioner. 

\ 
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4. MORAL TURPITUDE - CRIME OF HOBBEHY.FOUND TO INVOLVE MORAL 
Tt.JRPITUDE. , \ 

DISQUAI.JIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS LA.ST PAST AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION 
110 LIFT GRANTED .. 

In the Matter of an Application ) · 
to Remove Disqualification be-· 
cause of a· Conviction, pursuant ) 
to R.s. 33:1-31.2. 

) 
Case No~ 290.· 
-· - ~-~ -·~ ~ - - - - - - - ) 

BY TBE COMivIISS!ONER: 
. . . ' ~ . 

CONCLUSIONS 
AND ORDER 

In 1937 petitioner was convicted on a char gr~ of robbery and 
sentenced to serv.e three months in a workhouse. He had been accused 
of forcibly to.king a pocketbook coptaining. one dollar. The criine in 
question involves moral turpitude. Re Case No. 277, Bulletin 572, 
Iten1 7. 

Petitioner repres2nts that he has been law-abiding for at 
least five years last past, and hence, pursuant to R. S. 33:1-31.2~ 
seeks refiloval o~ his disqualificati~n from worki4g for a· liquor 
licensee or holding a li-quor license in this State by reason of his 
conviction of a crime involving aoral turpitude_~,· 

Petitioner's previous record discloses that in 1937 he pleaded 
non vul t to a charg1:~ of receiving stolen goods (a r.adio) and was 
sentenc.ed to· serve three months in a workhouse •. ·The sentence was 
suspe:rided and petitioner· was placed o:r:i probation·. r·o~ three years. 

After his release fron1 the workhouse in 1937., petitioner 
worked as a longshoreman until 1939 7 when he. was eraployed by a steel 
company as a wire drawer m1.d tallyman. In .June 1943 he ·was unable to 
contlnue·his·employment with the steel company because _of fl:Il injury 
to his back. · He was married in _1940 and is living with .h:Ls wife.· 

Peti.tioner represe~ts that he was wholly ir..llocEn,t ·of the crime 
for which he was convicte_(:. However, he may not here co.llateral1y: . · ·: 
attack the ·xi1erits ·of his convic.tion in the criminal court. . 
Re Cas·e No .• · _:288,· Bulletin 582, Item 6. ··. 

A pipefitter wll:o bas ·knovm peti tione.r for .li1or.e than· -eleven 
. years' socially and ns a· co.:..worker' testified .. that. petit~oner ha.s·. 
conducted· himself in a ;Law~abiding manner. for· the: last· five.· years 
and has had a good ··rr.:~putatio"n in the corm.mnity •. Sinilar testtr.G.ony: 
was given by a machinist wh.J has knovvn petitfoner for over six years 
and a cab clri ver -vyho ria.s known. him. for .. twelve. ~rear.~ o. 

I find that petitioner has conducted hiu~elf-in.a law-abiding 
manner during the five years· iwrredin tely past. I concluc'te that his :.·. 
association with the alcoholic beverage industry vdll not be contrary 
to the public interest. 

Accordingty, ·1 t. :'.is·,· on this l?th day of September, 1943 !) 

ORDERED
1 

that petitioner's statutory disqualification because 
of tl1e conviction described herein be and the same is hereby lifted, 
in accordQnce with the provisions of Ro S. 33:1-31.2. 

ALFRED E. DRISCOLL 
Commissioner. 
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5. DISCIPLINAHY PROCEEDINGS - CHARGE OF SEJ,LING ALCOHOLIC BEVERAGES IN 
OTHER THAN.OR:IGIN.AL CONTAINERS FOR OFF-PREMISES CONSUMPTION. 
DISMISSED - DEPARTllAENT FAILED.· ~ro . SUSTAIL' THE BURDEN OF PROOF - SALE 
o:F.'ALCOHOLIC·BEVERAGES TO Mil'JOR·s, IN VICLATION OF R. s. 33:1-77 AND 
RULE 1 OF STATE REGULATIONS NO. 20. - 10 DAYS' SUSPENSIONo 

In.the_ Matter of Disciplinary 
Proc~~dings against 

SILVER STAR CAFE, INC. 
452 Market Street 
Paterson, No J., 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion. License C-196, issued by the~ ) 
Board of Alcoholic Beverage 
Control of the City of Paterson. ). 

CONCLUSIONS 
AND ORDER 

James J. IVIUrner, Esqo;; Attorney for Defendant-Lj.censee. 
Milton H .. t Cooper,- Esq., Attorney for Department of Alcoholic 

BeveragE Control. 
BY THE COIIJHv.IISSIONER: 

Defendant was charged with 

1. Selling alcoholic beverages to two fema~ e minors ln 
violation of R. So 33:1-77G 

2. Selling, serving and delivering alcoholic bever~.ge§. to.· two 
female minors in viola ti on of' Sta tc Regulatj.ons No. ~m, Bul<.~ 1. 

3. Selling alco4olic beverages in other than original con-· 
tainers for consumption off the licensed premises,, co1trary t-o .. the 
t~-::rms of the license as set forth in R. S. 33:1-12(1) ., in viola;~ion 
of R. S. 33:1-2., 

Defendant pleaded not guilty to all of the char$eS. Regarding 
charges _l and 2, however, it admitted the so.le and se :-vi'ce to 'one of 
the females (Violet ----), but \nrished ·to have her age . .:i.ffirr~p.tively ; .. 
determined at the hearing. -

Because of inabili~y to secure the. attendance oi' one .of .the . .­
alleged minors (Hossie -~-) ,· due to her absence from the ·jur1.sdic.tio:q. 
of th·J State, the Dep.i:u·tment was unable to substantiate the charges · 
of sale to her. · 

·. 
It was shown by Violett s testimony- hereinJ· cc)rrohorated .·by her 

birth certificate introduced into evidence, ·that at the ·time of the 
sale and deli very she was twenty .years. and eight months of .age:.· · I .. 
must.? therefore, (ind. the ·defendant guilty und.er charges 1 and 2o 

, Regardlng the third, c.lmrge, the ·evidence is in seri.~us confli.ct. 
Considering all the evidence ~nd the circumstances, I· mu.st conclude 
that the Department has failed. to carry the burden of proof· nece-ssary. 
Ac.co~cl.ingJ..y, · charge 3 shall be dismissed er .. ~ 

. . . 
I find the. defendant· gu:ll ty under chnrges 1 and ·2 •. In v.iew .Qf 

the. fa,ct that. the defendant t.s· prior .record i·s cl.~ar, • and. ·in tn0.: 
absqnc$. of· aggravating circmnstances -~ r' shal:J_ /impose the .. i-i1inimum pen­
alty· of ten -d·ays 1 suspensiono s·ee Ho Modrowski '··Bulletin 582, Item ·l. 
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·-Accordingly, it is, on this 17th day of September, 1943, 

. ORDERED, that Plenary Retail Consrnnption License C-196, issued 
by the Board of Alcoholiri Beverage Control of thG City of Pa~erson 
-to Silver Strrr Cafe; Inc., for premises at 452 Mark.et Street, Pater­
son, be and the same is hereby suspended for ten (10) days, 
commencing at 3:00 A.ivl. September 21, 1943, and terminating at 3:00 
A. M. October 1, 1943. -

ALFRED E. DRISCOLL 
Commissioner. 

6. DISCIPLINAHY PR.OCEEDINGS - CHAHGE OF SEJ.JLING ALCOHOLIC· BEVEHAGES 
TO MINORS, IN VIOLATION OF Ro S. 33:1-77 AND HULE 1 OF STATE 
REGULATIONS NO. 20, DIS11JIISSED ·- DEPi1HTMENT FAILED TO SUSTAIN THE 
BUi~DEN OF PROOF o 

In the Matter of Dis~iplinary 
Proceedings against 

MARY DAVOLOS 
T/a VICTORIA CAFE 
2512 Federal Street 
Camden, N. Jo,. 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-155 for the fiscal 
year 1942-43, and C-198 for tl1e ) 
fiscal year 1943-44, issued by 
the iv.Iunicipal Board of Alcoholic ) 
Beverage Contrbl of the·· City ·of . 
Camden, the latter license.having ) 
been transferred during the ~endency· 
of these proceedings to . ) 

DOEOTHY DEL DUCA 

for tht~ same premises a 

) ' . 

) 

CONCIJUSIONS 
AND' .ORDER 

Frank M. Lario, Esq., Attorney f'or Defehdar1t~L·ic·enseeo 
Harry Castelbaurn, ·Esq., Attorm;y for Departmt:nt of Alcoholic 

· · · ·Beverage Control. 

BY THE COMMISSIONER: 

The d'efendant has pleaded not g'uil ty to charges ·alleging that-, 
on April ·23, 1943~ she sold a1Goh6lic beverages. to, and permitted · 
their conswn·ption by, Albert --- arid Wllliam __ ;_, minors, in viola­
tion of H. S. 33:1-.7'7 .and Rule l of State Hegul.ations No. 20. 

There is rio ,dispute that both minors vis:f.ted the· licensed 
premises shortly after midnight of ·the day 'in quest'ion and remained , . 
there until 2: 00 A.lVJ.. The only· substantial conflict. in the .. · testimony 
is whether the beverages served to_ the minors were alcoholic. On· 
this point, my determination,· of necessi-ty:, ·must· he based solely on 
the testimony of the various witness-es.- The Department" of A_lcoholic -
Beverage Control did not 1earn of the occurt·ericG. i:n :q~uJ-j·stiun- ·until · · 
after the lapse of ·several: days 0 0.nd; consequently, no"nc of the 
beverages allegBdly served to the minors were available for chemical 
analysis. 
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The minors testified that they were each served ~our glasses of 
beer at the· tavern -- two by the bartender, ont3 by a waitress and 
another by Frank Davalos, the mann.ger of the licensed premises. Both 
the bartender and the mannger denied that they .served anything other 
than soft drinlrn to the minors and asserted that they refused. to 
serve them beer when the minors were unable to produce any docu­
mentary evidence concerning their ageso The waitress, whose activity 
was confined to a room in the rear of the barroom, denied that the 
minors were in the rear room and stated thnt she did not serve them 
any drink.s at all on the occasion in question. 

There is no independent testimony in the record to support that 
given by the minors. On the other hand, the dofendant produced five 
apparently disinter13sted witnesses who had patronized the premj")ses 
on April 23, 19t13,. all of whom corroborated the stories told by the 
defendant's employees. 

I do not believe it necessary to elaborate any further on the 
evidence given by the various witnesses. After carefully reviewing 
the entire record, I have no hesitancy in finding that the greater 
weight of the evidence is preponderantly in favor of the defendant. 
I am somewhat influenced in this decision by the fact that several 
obvious inconsistencies appear in the testimony of the minors. As a 
glaring instance of this, it appears at one point of their testimony 
that they were compelled to admit their mistake in placing, with 
positj~ve. O.$SUrance, one "Pat"--- at the premises, after it was con­
clusiv~ly established. by the defendant thnt the said "Pat" ---- was 
not .. in tr1is State at the time. Furthermore, it cannot be said that. 
the minors had no motive to color their stor-ies and magnify the 
events which occurr(~d at the licensed premises on the morning in 
question. in vi.ew of the fact that the. record discloses .that, shortly 
after· leaving the premises, th8 minors were engaged i~1. an altercation·· 
w1:th the manager and several of the patrons, as a result of which one. 
of the minors was severely injured, necessitating treatment of his: 
wounds at a·ho'spital·. 

Since the Department has failed to susta1n the burden of proving 
the truth of the charges herein brought against the defendant, these ' 
procee.dings must be .dismissed. 

AGcordingly; it is, on this 20th day of September, 19,13, 
I . 

ORDERED, that the charges herein be and the same are hereby 
dismissed •... · . .. · · 

ALFRED 'E. DRISCOLL 
Cormnis sioner. 
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·7 •.. bISC'IPL'tNAHY PROCEEDINGS - SALE ·oF .ALCOHOLIC BEVERAGES ·To MINORS, 
IN VIOLATION OF 'R. S-. 33:1-77 AND RULE. 1 OF STATE REGULATIONS 
No •. ' 20 ·;..;.. ~1_5. DAYS' .SUSPENSION., LESS 5 FOR. PLEA .. · 

In th.e ·Matter· _Qf" D.isciplinary 
Proce·edihgs· ag·ains t . · 

ADOLPH C. STOERRLE 
T/ a .. s·TOEHRLE 's CAFE 
377 Broad Street 
Greep.wich Township, N. J., 

) 

)' 

) 

) 

Holder ·.of Plenary Retail Cons ump- · . ) 
tion License C-3,·issued by the 
Towns·hip Comm.i ttee of ·the Township· ) 
of Greenwich. 

---------) 

CONCLUSIONS 
AND ORDER 

Hendrickson & Wick, Esqs., by .Jol'm B. Wick,. Esq •. , Attorney f_or 
· Defe11dant-License-e. 

Etj.V'~~rd)i1 • Ambrose, Esc1.:, Atto-rney·for Department of Alcoholic 
Beverage Control. 

;BY ,THE COI~~ISSIONER: 

· -.: < : ·The defendant-licensee, who apparently .bears an excellent 
reputa·tion in his community; pleads 11.Q.ll Ell ·to . charges of selling· 
and-.~.serving .a1c·oholic beverages to minors_ in violation of H.S. 33:1-77 
and R~le :.l-6f State Regulations No. 20. 

· ,.:. · ·'_ . .- .~:. on·August 7, 1943 Dor-is K----, fifteen years of age, and. Sara 
D-~.,,.;~, ·seventeen ;)rears of· age,· visited the licensed pre:~mises in the 

... company of two adult male friends and were served alcoholic beverages 
· by..-.. the, defendant's wife. ·The doctrine of. respondea t superior is well 
establishe9- in our Alcoholic Beverage Control ·Law. Licensees must, 
of necessity, be held responsible for the o.cts of their agents and 

:·:_:servants·. 

Because of the youthfulness of the girls in the instant case, 
a fifteen-day suspension must be imposed. Consider_j_ng, however, the 
fact that: the defendant ha_s :r10 previous adjudicated record, five day.s 
of the suspension will be remitted becnuse of the plea herein. 

. . 

Accordingly, it is, on this 20th day of Sept~mber, 1943, 

ORDER~D tpat Plenary Retail Conswnption License C-3, issued 
by the Tovmship · Coi11mi tt~·e of the Township of Greenwich to Adolph C. 
Stoer.rlo, t/a Stoe·rrle:'s Cafe, for premises 377 Broad Street, 
Grt~enwich Township, be and the same is hereby suspended for ten (10) 
days, commencing at 12.:01 A.M. September 27,_ 1943J and terminating (, 
at 12:01 A.M. Octciber 7, 1943. 

,, " 

ALFRED E. DRISCOLL 
Connnis sioner. 

I 
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8. DISCIPLINARY PROCEEDINGS - FRONT - FALSE ANSWER IN LICENSE 
APPLICATION .CONCEALING MATERIAI.i FACT ·- AIDING- ·AND ABETTING 
Nm(-LICENSEE TO EXERCISE 1'HE RIGHTS ·A.ND ·PRIVILEGES· OF THE 
LICENSE·,:..._ PERMIT~TING KNOWN PROSTITUTES AND PEHSONS' OF- ILL REPUTE 
ON THE' LICENSED PREMISES - LICENSE REVOKED. 

In the Matt~r .or· Disciplinary 
Proceed~ngs against 

JOSEPH J. McGUIGAN 
T/a BLINKER BAH 
Rowan Way 
Madison 'l'ownship 
P •· O. Laurence Harbor, )'J·~. ··J. , 

. . 

) 

) 

) 

) 

) 
Holder qf Plenary Retail Consump-
tioh. -Licen~~ _C-3, issued by the ) 
Tovmshi_p Comrrti ttee of the 
Towns_l~~P. of }1~~diso1?-· . . ) 

CONCLUSIONS 
AND ORDER 

Joseph J. _IVIcGuigan' · DefendB-nt-Licensee, ·pro Se. 
Nathan Davj.s, Esq.:J Attorney· for Department of Alcoholic 

Beverage Control. 

BY THE COIVI1V1ISSIO:NER: 

, The defendant was served witD charges nlleging that he 
(1) falsely conc.ealed in his licer1se application that Augusta 
Ti tgens is t;he r.eal and beneficial owner of the license ·and business 
conducted the-:r~under; '(2) since_ May l?.? 1943 he permitted .. the said 
Augusi£1 Titgens to exercise the privileges of his su~cess~ve licenses; 
and (3) since May· 17, 1943 he pe~rni tted known prosti.tute:? and persons 
of ill repute on·. the -licensed premises~ · 

Although the nominal licensee, Soseph J •. l\JicGti_igan,. appeared at 
the hearing, together with the undisclosed principal, . .Augusta 
Titgens,. he refused to. enter· any plea to the. charg_~$ •. He admi tt.e~, 
.howevc~r, that he .had. fl.Cted as a "front vi for Augusta _Ti tgens· <pver·: ; 
since May 17, 194~ at. the pr~mis.es in question~ · · · 

Augusta Titgens has, to· say the_ ieast~ a ·part.i9ulariy , .. 
unenviable record as a licensee. This record is reported in the case 
of Titg ens. and· Bock v •. _Sayreville, Bulletin: 572 ,. Item 11, .where I 
affirmed the local issui),'lg authority in refusing to renew tlw license 
in wh:Lch the said Augusta Ti tgens was a partner for the reason's, . 
among· -other·s:, .that nthe licensees are not fit persons to hold a 
license tr. and also that "the premises have acquired an unsavory repu­
tation_.n . I th9re. further. pointed out: 

... · n~HH~In ilugust of 1941, followii1g a- J:·1o~rfng .befor~ -_the·.·:.•:·:. . , 
. municipal· issuing authority, the· appellant,. A_ugus~cL· '.ritgens, 

was found guilty of the following: viola ti on of Rule·· 22 ·· 
of State Regulations No. 20 - permitting a female employee 
to accept alcoholic l?.everages at the expense of patrons;. 
violatioti of R .. S. 33:1-77 and Rule 1 of State Regula-
tion_s No. 20 - snle of alcoholic beverages to a minor; 
violation of Section 1 of. the local ordinance - sale of 
alcoholic beverages during prohibited hours and failing 
to close the licensed pr.emises during the same period. 
The license;, at th0 time the violc;i,tions were uncovered 
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in ·the early part of 1941, was in the name of Augusta 
Titgens individually. The license for the fis:cal ·year 

· 1941-42 Was issued in the names of Augusta Ti tgens and 
·:·Paula Bock (partners), subject to a speciril condition 

that it should be subject to nny order of suspension 
or revocation which might be made in the then pending 
disciplinary proceedings. Accordingly, the license 
held by the appellants was suspended for a period of 
fifteen days." · 

"In 1935-1936 the appellant, Augusta Titgens, 
then known as Augusta Normanj held o. license for prem­
ises located at 328 Rive~ Street, Hoboken. This 
license was revoked by the munj_cipal issuing authority. 
on March 31, 1936 for a viola ti on of R. S. 33: 1-34:. · Ir:i 
April of 1938 she was arrested, charged with being ·a · 
disorderly person, in violation of R. S. 2:202-4 (.p.er~· 
mitting known prostitutes to use her 'telephone.and. 
solicit for immoral purposes), fotuld guilty in Police 
Court, and flned $50. 00. One of these alleged pros ti-. 
tutes subsequently appeared on the scene in Sayr·eville 
and was involved in the charges of which app.ellant 
Titgens was found guilty. 

"In her first application for a license in 
.Sayreville, Augusta 'I'itgens failed to disclose either 
the revocation of her·previous·license in Hoboken or 

. her conviction as a disorderly pe.rson. In subsequent 
applicatlons, while she disclosed.the revocation and 
also that on two occasions (1934 arid 1936) s·he had - · 
beon found guilty of disorderly conduct, she either 
failed to disclose or to accurately describe her·con­
viction as a disorderly person in 1938.." 

The same prostitute who "appeared on the scene in Sayreville" con­
tinued h·er association with Augusta Ti tgens ·at the licensed premises 
herein involved and was arrested by the M:aclison Township Chief of 
Police because of her illicit relations with men.- This forms the 
basis of the third charge herein. 

The mere recital of the aforesaid facts clearly indicates 
that the license must be revoked ·outright. 

Accordingly, it is, on this 20th day of September, 1943,• 

ORDERED that· Pleriary Retail Consumption License C-3, here­
tofore issued by the· Township Committee of the Township of Madison 
to Joseph J. lVIcGuigan, t/a Blinker Bar, for premises Rowan Way, Madison 
Towns.hip,, be and the same is her:eby ·revoked, effect.ive immediately. 

ALFRED E. DRISCOLL 
Commissioner. 
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9., · .. DISCIPLINARY PROCEEDINGS - FRONT -- EXERCISING THE RIGHTS AND 
PRIVILEGES OF A LICENSE FORMERLY HELD BY ANOTHER - ILLEGAL. 
SITUATION CORRECTED - lO·DAYS' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

MAHY V. BAILEY 
T/ a KRESSON Lf.J(E INN 
W/S S-41 Highway 
Kresson, Voorhees Township 
P. o. Marlton, N. J., 

) 

) 

) 

) 

) 
Holder of Plenary Retail Consump-
tion License C-2, issued by the ) 
Township Committee of the Township 
of Voorhees. ) 

Mary v. Bailey, Pro Se. 

CONCLUSIONS 
AND OHDER 

Harry Castelbaum, Esq., Attorney for Department of Alcoholic 
Beverage Control. 

BY TF.B COMMISSIONER: 

. Defendant pleaded QQI! .Y.1fl t to the following charge:· : . 

"F.rom August 18, 1941 u11til June 30~ 1943, you exer-· 
cised the rights and privileges of the successive plenary 
retail consumption licenses then· being held by Anna Deµl 
for premises ·located on Route S-41, Kresson, Voorhees Town-· 
ship, P. O. Marl ton, Camden county, N. Jo, in violation· of 
R. S • 33: 1-26 • n 

The license was originally issued in the name of Anna Deal ·as 
a "front" for her·. mother, ·the defendant herej_n, who was.· disquali'fied 
to hold a license because she had not resided in New Jer~ey for fiv~ 
years. On March 27~ 1943 the five-year residence requirement was 
removed by an act, of the L~gislature of: the State (P~L.~ 1943~ c. 46), 
and, on July 1, 1943, the license was issued to the defendant·~ . rt:· .. 
appears that the .defendant has res'ided in Netv Jersey.· for about'. t1{vo .. · · 
years. · ···· ·t 

The. illegal situation existing at the time of the Department:' s 
investigation was corrected before the charges were preferred. This 
correction, .however,. .does not excuse ·the violation ·of the law. I 
shall impose:: a penalty of tr;:m d2.ys as puni_shment therefo~ •. Re Bohn...z 
Bulletin 580, Item 4. · 

•• .• I 

Accordingly~ it ·is, on. this 21st day of September,··1943~:. : 
' ' ' 

ORDEHED, that Plena~y Retail Consumption. Lie ens e : c---2, . issued qy 
the TownshJp Comrntttee of the Township of ·voo-·_~h~~e~i,: to Mary·v .·.Bailey, 
t/a Kress·_m Lake Inn_, for premi.ses W/S S-41 FJ..~~t·w::ly ~ Kresson, Voor­
hees ~ro:tVn~3h:.p, be. arid the same is hereby SD.Spt::::::~r'Leci for a. period of 
ten (10) days, commencing. at 3:00 A .. M. September 27, 1943, and 
terminating at 3:00 A. Mo October 7, 1943. 

ALFRED E. DRISCOLL 
Commissionero 
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10. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS, 
IN·VIOLATION OF R. S. 33:1~77 AND RULE 1 OF STATE REGULATIONS 
NO. 20 - 20 DAYSt SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

Wi'J.iLY NORMAN -
84 Beechwood Avenue 
Delaware Township 
Camden County, N. J., 

Holder of Plenary Retail Consump­
tion License C-18, issued by the · 
Township Committee of Delaware 

) 

) 

) 

) 

) 

) 
Township (Camden County). 

- - - - - - - - - - -) 

CONCLUSIONS 
AND ORDER 

Wally Norman, Defendant-Licensee, Pro Se. 
Milton H. Cooper, Esq., Attorney for Department of Alcoholic 

Beverage ·control. 

BY THE COMIVIISS-I"ONER: 

The defendant has pleaded ~ vult to charges alleging that~ 
in March 1943, he sold alcoholic beverages to, nnd permitted their 
consumption by; three female minors, in violation.of H.S. 33:1-77 
and Rule 1 of State Regulations· No. 20. 

One of the minors is fourteen years old, and the other two 
are each fifteen years of·agc. The extreme youthfulness o.f these 
minors. warrants the irnposi tion of a greater penalty than tlfe usual 
ten-day suspension given for an uno.ggrava ted offense of this kind-. 
Whlle it is true that the youngest of the three minors might reason­
ably_ have been taken for sixteen years and one of the other two for 
eighteen y~ars old, there is no doubt. that a normally prudent licen­
se~·· would· have refused to serve any of them. 

. ·: · In a similar case involving sales of alcoholic beverages.to 
.. three ·minors, two. of w:t:iom were .sixteen and the third eighteen years 
old,_I·suspended. the license· for twenty days~ See.Re Powers, 
Bull~tin 572, Item 4. The same suspension will be imposed herein, 
with remission of five days because of the plea, leaving a net 
~~sp0nsion ~f fifteen d~ys. 

·Accord~ngly, it is, on this 21st day of SepteQber, 1943, 
.. ·, 

_._. · OHDERED, that Plenary Retail Consumption License C-1s; hereto-
fore is sued by the Township Comr11i ttee of Delaware' Township (Ca1~1den 
County) ~O. Wally Norrµan, for premises. 84 Beechwood Avenue, Delaware 
Township,,· ·Camden County, ·be and ·the sane· is hereby suspended for a 
period of :fifteen (15) days, commencing at 2:00 A.M. September 24, 
··1·943:~ and ·terr.1inating at 2:00 A.M. October 9, 1943. . 

ALFRED E. DRISCOLL 
Coramissioner •. 
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11 •.. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A 
MINOR,. IN .VIOLATION OF R. S. 33:1-77 l\l'ID RULE 1 OF STATE 
REGULATIONS NO. 20 - 10 DAYS 1 SUSPENSION, LESS 5 FQR PLEA~ 

In the Matter of Disciplinary 
Proceedings against 

LOUIS FOXWELL 
T / .2·. HOLLYWOOD CAFE 
lBiS. So. Carolina Avenue 
Atlantic City, N. J., 

) 

) 

) 

) 

Holder o.f .Plenary Retail Consrunp- ) 
tion License C-15, issued by the 
Board of Cor.unissioners of the ) 
City of Atlantic City. 

) 

CONCLUSIONS 
AND ORDER 

Emerson Richards, Esq., Attorney for Defendant-Licensee.· 
Mil ton H. Coope'.r, Esq., Attorney for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

Defendant has pleaded .DQg vult to charges alleging that, on 
July 23, 1943, he sold alcoholic beverages to and ·per1~1itted the 
consurl1ption of alcoholic beverages by a ninor, tn violation of 
R. S. 33:1~77, .Rule .1 of State Regulations No. 20 and.a 109al ~ordi­
nance of ·the City of Atlantic City. 

Tho file in this case discloses that Japes ---, a sailor 
nineteen years of age, entered defendant-ts premises at about 10:00 
P.M. on July 23, 1943 and was served a glass of whiskey by defend­
ant ts l?artender. In mitigation, defendant alleges .that the sailor 
appeared to be more than twenty-one years.of age. However, .. as. 
defendant admits, the fact that the minor appeared to. hL.n to. be of 
full age does not constitute a defens~ to the charges herein. 

Since this is defendarit•s first adjudicated offense, I shall, 
because of t.he cir.cllf11stances of .thi~ .case, ii~1pose ·a n1iniE1um. penalty 
of. ten .days'. suspension. Cf. Re Abrau..§i_ Bulletin 562, Iten 8 •. - Five 
days of the suspensioi1 vvill be remitted beca11se of the plea ·herein, 
making a net suspension of five days. ·· · 

.. 
Accordingly, -1 t is, on this 23rd day of Septeraber, 1943, 

OHDE;RED, that Plenary Retail Consumption License C-15, issued 
by the Board ot Coramis.sioners of the C.ity .of Atlantic City to Louis 
Foxwell, ·t/a Hollywood Cafe, ·for r)remises .;181 S. So •. Carolina · 
Avenue, A:tlant_ic City, he. and the -sari1e 'i.s hereby. sus·pendecl for. five 
days, cornrn.encing at 8:00 A.M. Septe1:1ber 27, 1943, .and terr.1inating at 
8:00 A. M. October 2, 1943. 

ALFRED E. DRISCOLL 
Conuissioner. 

) 
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12. DISCIPLINARY PROCEEDINGS -- SALE OF ALCOHOLIC BEVERAGES DUHING 
PROHIBITED HOURS - 15 DAYS' SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings agninst 

FRANK ADATvISKI SR .. & FRANK ADA.M.SKI JR. 

) 

'\ 

) 

T/a FRANKS CAFE ) 
Gatzmer Avenue 
JaLlesburg, N. J.~ 

Holders of Plenary Retail Consun.1p­
tion License C-2, issued by t~e 
Borough Council of the Borough of 
Jarn8sburg. 

) 

-; 
) 

\ - - - ) 

CONCLUSIONS 
AND ORDER 

John E. Toolan, Esq., Attorney for Defendant-Licensees. 
Mil ton H .. Cooper, Esq., Attorney for Departruent of Alcoholic 

B~verag6 Cont~ol. 

BY THE COiVIlVIISSIONER: 

Defendant pleaded non vult to the following charge: 

"On Sunday morning, August ·1, 1943, y·ou sold -alco­
holic beverages at your licensiad preuises c.ontrary to 
referendum held in.the Borough of Janesburg at the general 
electlon on Noveii1ber 8, 1938, .at ·which tiL1e the que.stion, 
'Shall the sale of alcoholic beverages be peroitted on 
Sundays in this municipality'?, was voted in the negative; 

. such sale being in violation of R. S. 33:1-47. n 

The char.ge was preferred after. tvvo A.B. C. investigators 
reporte-d that on the day in question tbay had observed a patron 
c.Jnsur.irng beer on the licensed premises. 

This is defendant's first adjudicated offense. In the 
abs-ence ·of aggravating circurnstances, the usunl penalty of a fifteen­
day sus pcm:sion will be imposed. Five Jays will be reui tted for the 
ple~, making =.a ,net suspension of ten days. Re Balog, Bulletin 499' 
Iteill 3;· Re Disbrow, Bulletin 540, Itera 3. -

Accordingly, it is, on this 22nd day of September, 1943, 

ORDERED, that Plenary Retail ConsUi.~ption License C-2, issued 
by the Borough-Council of the Borough of Jamesburg to Frank Adauski, 
Sr·~·. and Fre-.J.1.lc: Ad8.nski:, .Jr., f·_:;ir premises Gatzqer Avenue, Jamesburg, 
be and the., sane is ... hereby. suspended for a period of ten (10) days J -..· ~ 
c0Lk1encir:..g at ·2:00 A •. M. Septeuber 27,, l9t13, aml terrJinating at 2:00 
Ao j~ 1I. October 7, 19<1:3 • · , · 


