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Affidavit. 

N rw 3fornry ~uprrmr <!1nurt 

STATE BOARD OF MEDICAL ~M-
INERS OF NEW JERSEY, 

Co1mp.fa1inant, 
Def enda 1nt-in-Certiorari, 

v. 

RICHARD BLECHSCHMIDl'f, 
Defendant, 

Prosecutor-in-Certiorari. 

State of New Jersey, ( 
C t f M . ( ss.: oun y o orris, J 

In Certiorari. 

E,LMER W. ROMINE, of full age, being duly sworn 
according to law, upon his oath deposes and says: 

I represented Richard Bleckschmidt at the trial 
of the above entitled cause. 

A motion was made to dismiss the complaint on 
the ground that it being a summary proceeding 
under the statute the State Board of Medical E.x-
aminers were bound to set out in their complaint 
the facts -so that the defendant would know what 
he was called upon to meet, whereas the complaint 
merely recited that in certain months in the years 
1927 and 19"28 the defendant practiced medicine 
and surgery, contrary to the statute in such case 
made and provided, without being licensed. The 
Court having denied the motion to dismiss, an ex-
ception was taken. 
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Affi .davit. 

The defendant, a licensed chiropractor, was 
accused of practicing medicine and surgery in vio-
lation of the Medical Act. The evidence disclosed 
that he used a vibrator propelled by electricity, 
also a concusser which he operated up and down 

10 the spine in conjunction with hand manipulation. 
It also appeared that he used a colored light on the 
body for the purpose of eliminating toxic poisons 
from the skin so that his adjustments might take 
effect more readily. 

The Trial Court concluded that he was guilty of 
practicing medicine and surgery, although there is 
nothing in the Medical Act which gives to the med-
ical practitioner the exclusive right to use elec-
tricity. 

20 It is contended by the defendant-prosecutor that 
he was entirely within his rights as a chiropractor, 
and that the definition of chiropractic gives him 
the right to use light, heat and air in conjunction 
with hand manipulation. 

The defendant-prosecutor, therefore, desires to 
have the judgment of conviction reviewed, and the 
constitutionality of the Medical Act, insofar as it 
may attempt to restrict and define the rights of a 
prosecutor, determined. 

3 0 ELMER W. :H.OMINE. 

40 

Sworn and subscribed to before me this l 
10th day of March, A. D·. 1928. 5 

ALBERT H. HOLLAND, 
Master in C,hancery 

of ·New Jersey. 
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'W'rit of Certiorari. 
. ' 

(Filed March 13, 1928.) 

NEW JERSEY SUPREME CO·URT. 

STATE BoARD ,oF MEDICAL ExAM-
INERs OF NE ,W JERSEY, 

Complainant, 
Defendant-in-Certiorari, 

, ' 

In Certiorari. v. 
RICHARD BLECHSCHMIDT, 

Def ,endant, 
Pro ·s ecut or-in- .C ertiorari'. 

State of New Jersey, ss.: 

[SEAL] 

The S.tate of New Jersey to Charles 
L. Carrick, Esquire, Judge of the F'irst 
District Court of the City of Jersey 
City. 

GREETING: 

We, being willing, for certain reasons, to be 
certified of the determination or judgment given 
a11d made before you in a certain proceeding 

lO 

20 

brought against Richard Blechschmidt at the suit 30 
of the State Board of Medical Examiners of New 
Jersey, do hereby command that you send under 
your seal to our Justices of the Supreme 1Court of 
Judicature of the State of New Jersey, on the 31st 
day of March, instant, the proceedings, testimony, 
exhibits, determination or judgment, as aforesaid, 
with all things touching and concerning the same 
as fully and entirely as they remain before you by 
,vhatever names the parties may be called therein, 

\ 

40 
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c:onlplaint. 

togetl1er with this writ, that we may further cause 
to be done what of right we shall see fit to be done. 

WITNESS, William S. Gu~ere, Chief Justice of 
our s .upreme Court, at Trenton, this 12th day of 
March, A. D. 19'28. 

EDWARD J. KELLEHER, 
Clerk. 

ELMER w. ROMINE, 
Attorney for Def end ant, 

Prosecutor-in-Certiorari. 

Complaint. 

(Filed 

STATE BOARD OF MEDICAL ExAM-
INERS OF NEW JERSEY, 

Plaintiff, 

v. 
RICHARD BLECHSCHMIDT, 

Defendant. 

State of New Jersey, } 
C t f M ss.: oun y o ercer, , 

I 

.) 

( 

JAMES J. McGUIRE, being duly sworn according 
to law, on his oath says, that he is a member of 
the State Board of Medical Examiners of New 
Jersey, and that deponent is informed and believes 
that during the months of January, February, 
March, April, May, June, July, August, September, 
October, November and December, nineteen hun-
dred and twenty-seven, and during the months of 
January and F·ebruary, nineteen hundred and 
twenty-eight, at the City of Jersey City, in the 
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Complaint. 

County of Hudson and S1tate of New Jersey, one 
Richard Blechschmidt of the City of Jersey City, 
in the County of Hudson and State of New Jersey, 
did violate section ten of an act of the Legislature 
of the State of New Jersey entitled "An act to 
regulate the practice of medicine and surgery, to 1 O 
license physicians and surgeons and to punish 
persons violating the provisions thereof," approved 
May twenty-second, one thousand eight hundred 
and ninety-four, as said section ten was amended 
by act approved April eighth, one thousand nine 
hundred and twenty-one in the following respect, 
to wit: that the said at the time and 
place aforesaid, did commence and continue the 
practice of medicine and surgery within the mean-
ing of section eight of said act, as said section 20 
eight was amended by act approved April twelfth, 
nineteen hundred and fifteen, "\vithout first having 
obtained and filed a license for such practice is-
sued by the State Board of Medical Examiners 
of New Jersey, as provided for under the provi-
sions of said act, all of which is contrary to and 
in violation of said section ten of said act and 
against the form of said statute. 

Deponent therefore says that the said Richard 
Blechschmidt has incurred the penalty of two hun- 30 
dred dollars prescribed by section ten of the act 
above mentioned, as such section was amended, 
as aforesaid, for the aforesaid violation, and prays 
that the said Richard Blechschmidt may be appre-
hended and dealt with according to law. 

JAMES J. McGUIRE. 

Sworn and subscribed before me this 15th day 
of February, A. D., nineteen hundred and twenty-
eight. 40 

LILLIAN HART, 

Notary Public of N. J., 
Mercer County. 
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VVarrant. 

Hudson County, ss.: 

The State of New Jersey to any Constable of the 
County of Hudson or to the Sergeant-at-Arms 

/ 

of the First District Court of the City of Jersey 
City or to the Inspector of the State Board of 
Medical E.xaminers of New Jersey. 

WHEREAS, Proof has been made before me under 
oath that during the months of January, F'ebruary, 
March, April, May, June, July, August, September, 
October, November and December, A. D. nineteen 
hundred and twenty-seven, and during the months 
of January and February nineteen hundred and 
twenty-eight at the City of Jersey City in the 
County of Hudson and State of New Jersey, one 
Richard Blechschmidt of the City of Jersey City 
in the County of Hudson and State of New Jersey, 
did violate the tenth section of an act of the L,egis-
lature of the State of New Jersey entitled "An act 
to regulate the practice of medicine and surgery, 
to license physicians and surgeons and to punish 
persons violating the provisions thereof,'' ap-
proved May twenty-second, one thousand eight 
hundred and ninety-four, as said section ten was 
amended by act approved April eighth, one thou-
sand nine hundred and twenty-one, in that the 
said Richard Blechschmidt at the time and place 
aforesaid, did commence and continue the prac-
tice of medicine and surgery within the meaning 
of section eight of said act, as said section was 
amended by act approved April twelfth, nineteen 
hundred and fifteen, without first having obtained 
and filed a license for such practice issued by the 
State Board of Medical Examiners of New Jersey, 
as provided for under the provisions of said act, 
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contrary to and in violation of said section ten of 
said act and against the form of said statute. 

You are hereby commanded to take the body 
of the said Richard Blechschmidt so that you have 
him forthwith before the First District Court of 
the City of Jersey City at 20 York Street in said 
City of Jersey City in the County of Hudson and 
State of New Jersey, to answer unto the State 
Board of Medical E.xaminers of New Jersey, who 
sue for one penalty of two hundred dollars for 
the aforesaid violation, and that the said def end-
ant may be dealt with according to law. 

Witness, Charles L. Carrick, Esquire, Judge of 
the First District Court of the City of Jersey City 
this 17th day of February, A. D. nineteen hundred 
and twenty-eight. 

.r , 

B. -FRANCES MARRON, 

Clerk. 

'10 
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Judgment. 

STAT·E OF NEW JERSEY, 

HUDSON C ,OUNTY, 

CITY OF JEis1EY CITY. 

FIRST DISTRICT COURT OF . JERSEY CITY. 

B.efore__,CHARLEs L .. C·ARRICK, Esquire, Judge. 

No. 170167 
S,TATE BOARD ,op MEn1cAL ExAM-

INERs OF NEW JERSEY, 
Plaintiff, 

v. 
RICHARD BLECHSCHMIDT, 

D·ef end .ant. 

COSTS CITY AL 

Warrant 1.50 .85 
Service .20 
Mileage 
Trial F·ee 1.50 

3.00 1.05 

IN DEBT $200.00. 
Edward L. 

Katzenbach, 
Plff 's. Atty. 

Elmer W. Romine, 
Deft's. Atty. 

F 'ebruary 17, A. D. 1928, the plaintiff filed a com-
plaint alleging that Richard Blechschmidt was 
during the months of January, F'ebruary, M.arch, 
April, May, June, July, August, September, Octo-
ber, November and December, 1H27, and during 
the months of January, February, 1928, at the City 
of Jersey City in the County of Hudson and State 
of New Jersey guilty of violating section ten of 
an act of the Legislature of the State of New 
Jersey, entitled "An act to regulate the practice 
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Judgment. 

of medicine and Surgery, to license physicians and 
surgeons and to punish persons violating the pro-
visions thereof," approved May 22, 18914. 

February 17, A. D. 1928, a writ was issued to 
John A. O'Grady, Constable, against the body of 
the said defendant, returnable forthwith. 

F'ebruary 17, A. D. 1928, said Constable returned 
said writ with the body of the defendant into 
Court and he pleading NoT GUILTY was released 
on bail for appearance March 6, A. D. 1928. 

March 6, A. D. 1928, both parties appearing the 
trial of the cause was proceeded with as follows: 

Upon application of plaintiff, A. W. Denham 
was appointed and sworn as stenographer. 

On the part of the plaintiff-Faustina Hess, Delia 
Orr, M'arie Manahan and Irma Spruce were sworn 
and testified. One package and one certificate of-
fered and received in evidence. 

On the part of the defendant - Richard Blech-
schmidt was sworn and testified. 

WHEREUPON it is on this sixth day of March, 
A. D. 19'28, by this Court considered and adjudged 
that the said Richard Blechschmidt is guilty of 
the charges alleged in the complaint filed, and 
that the said State Board of Medical Examiners 
of New Jersey, plaintiff, recover of Richard Blech-
schmidt, defendant, Two hundred dollars, penalty, 
and four dollars and five cents, costs of suit. 

Upon application of def end ant the Court gave 
said Richard Blechschmidt five days in which to 
appeal said case or pay said penalty. 

March 13, A. D. 19i28. Notice of Certiorari filed. 
-

I, B. FRANCES MARRON, Clerk of the First District 
Court of Jersey City, CHARLES L. CARRICK, Esquire, . 
Judge, do hereby certify that the foregoing is a 

r , 
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Testimony. 

true oopy of the complaint, warrant and tran-
script of a judgment of the said Court. 

IN WITNESS WHERE:OF, I jo hereby set my hand 
as Clerk of the said Court and affi.x the seal of 
the said Court this twenty-third day of March, 
nineteen hundred and twenty-eight. 

B. FRANCES MARRON, 
(Seal) Clerk. 

T·estimony. 

IN THE SEC 10 1ND DIST ·RIC .T C10 1URT 0 1F 
JERSEY C1ITY, N. J. 

NEW JERSEY STATE BOARD OF 
MEDICAL Ex.AMINERS, 

Plaintiff, 

v. 

RICHARD BLECHSCHMIDT, 
D,ef endant. 

.Action at Law 

Transcript of testimony stenographically taken 
in the above entitled cause, at a hearing held in 

30 ' the S,econd District Court of Jersey City, New Jer-
sey, on Tuesday the 6th day of March, A. D., 19'28, 
at 10 o' 'clock in the forenoon, before the Hon. 
CHARLES L. CARRICK, Judge of that Court. · 

40 

APPEARANCES: 

GnovER C. RICHMAN, Esq., for the P 1laintiff. 
ELMER W. ROMINE, Esq., for the Defendant. 

March 14, 1928. 

A. w. DENHAM, 
Trenton Trust B1uilding, 
Trenton, N. J. 
Sworn as S1tenographer. 
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Testimony. 

Mr. Romine: If the Court please, representing 
the defendant, at the outset, I want to move for 
dismissal of the complaint. The complaint merely 
charges that in certain months of the year the de-
f end ant did violate an act to regulate the practice 
of medicine and surgery, in that he practiced medi-
cine and surgery without a license. Your Honor 
will note there is nothing set o.ut in the complaint 
by way of facts to show what they allege he did. 
We do not know what they contend. We don't 
know whether they contend he gave drugs or medi-
cine, perf armed surgical operations, or whether 
they rely on some other facts. In this particular 
case, we know that the defendant is a licensed 
C,hiropractor, and we know he didn't give drugs 
or medicine, or perform surgical operations, but 
we don't know what they contend he did which 
they say constituted the practice of medicine and 
surgery. It has already been decided by the Courts 
that this, being a summary proceeding, they must 
set out the facts, so that the accused may know 
what he is called on to meet; and that was first 
stated in the case of Staller against Bayonne, I 
think in the S,upreme Court, where it was ruled 
that they must set forth the facts. Following that 
there is the case of Pierre versus Dixon, and I 
might say that in the case which I tried ·before the 
District Court of E;Iizabeth, there the Judge held 
that they are bound under tl1ese cases to set out 
the facts, so that the accused may know what he 
is called upon to meet. I submit to the Court un-
der the cases, and the state of the law, not having 
done so, and this being a technical proceeding, 
therefore the complaint should be dismissed. 

Mr. Richman: This same complaint has been 
to the Supreme Court a dozen times, and it is the 

r , 
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Faustina He.ss, direct. 

same motion made by Mr. Romine, and I know it 
as well as he does. It has never been sustained in 
the Supreme Court or any District Court in which 

/ 

he has made it. 
Mr. Romine: It was sustained in the Court in 

10 · EJizaheth. It has been sustained in the Supreme 
Court in similar cases, not medical cases, but sim-
ilar cases, that was the law. 

T·he Court: I will refuse to dismiss and give 
you an exception. 

THE CASE , F'OR THE , P'L.AINTIFF. 

FAUST 'INA HESS, sworn. 

By Mr. Richman: 

Q. Did you visit the defendant in this case? A. 
I did. 

Q. When? A. January 23, 2:6, 30, February 2, 
1928. 

Q. Where did you go? A. 2 E,ast Street, Jersey 
City. 

Q. What kind of place was it? A. A large 
house, and outside there was a sign over the door, 

' a black sign with gold letters, Dr. R. Blechschmidt, 
30 Naturopath and Licensed Chiropractor, Spinal Ad-

justments. In the window, a white sign with black 
letters, Dr. R. Blechschmidt, Naturopath, Licensed 
Chiropractor, and office hours. All the treating 
rooms were in the basement, so I went down there, 
and the doctor, I told him I had not been feeling 
very well, and he told me to remove my hat and 
coat, and to take my glasses off. He shone a light 
into my eyes, and said I had heart trouble, and the 
liver w·as not right, and I had a catarrhal condition 

40 all through my system , affecting the entire system. 
Then he told me to go to a small room and disrobe, 
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Faustin 1a He.ss, direct. 

and put on I think he called them pajamas, a sort 
of bloomer-kin1ona like, open in the back. I put 
them on, and I went into a treating room, sat on 
the table, and he took his hand and pressed real 
hard and twisted my neck four times altogether, 
twice on each side. Then I laid -face do ·wnwards 10 
on the table. He took his hands and pressed re~l 
hard about five times on the back, and then he had 
a machine, a real large machine, hitched to the 
ceiling, it had sort of four prongs. It worl{ed up 
and down real hard, and he went all over your 
entire body with it. 

Q. What was that machine connected with? A. 
With the wire in the socket, the electric. 

Q. It was operated by electricity? A. Yes, it 
was. 

Q. What did l1e do with it? A. That machine, 
he put that over the back, and I turned over, and 
on my stomach and arms and knees, and all over, 
and then he twisted and pushed the hips and knees 
in opposite directions, and then I placed my arms 
and hands in front, and he would take hold of me 
in the bacl{ and press real hard, so it hurt in the 
back. T1hen I went back to the little room, and 
there was a chair, and in front was a little square 
box, with a bulb inside, and there was a slide, a 
glass slide, one was green and one was yellow, and 
you sat there for about fifteen minutes and the 
rays of this lamp shone on the :body. 

Q. On your body? A. Yes. 
Q. Were they strong rays? A. T 1hey were warm; 

you could feel them a little bit warm. I don't kno"'· 
that they were so very strong. 

Q. What else happened? A. T'hen that was all. 
Then I dressed and asked him how much it would 

20 
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Faustin 1a Hess, direct. 

be, and he said five dollars for three treatments, 
and l1e gave me a card and punched the card. 

Q. Did he say anything about diet on that visit? 
A. He told me that I shoul<l eat fruit and vege-
tables, no coffee or milk. He gave me a diet list, 

10 but not that time, the next visit. 

20 

30 

40 

Q. This is the card he gav ·e you? A. Yes. 

Mr. Richman: I off er it in evidence. 
(Received and marked.) 

Q. How much did you pay him on that visit? 
A. l~ive dollars. 

Q. Do you see the def end ant? A. y·es. 
Q. Where is he? A. At the end of the table. 

I 

Q. Next to Mr. Romine? A. Yes. 
Q. That is the man you say on the 23rd and who 

gave you this treatment? A. T'hat is the man. 
Q. When did you go again? A. January 26th. 
Q. What happened on that visit? A. T·he doctor 

asked me ho,v I was, and I said I didn't seem to 
be much better, and-

Q. What else happened? A. About the same 
thing, only this time he used a vibrator, a large 
vibrator, besides the other concussion machine, he 
called that, the real large machine. 

Q. How did he use that? A. T'hat ,vas con-
nected with the wire, too, and he went all o·ver the 
body with that. 

Q. He turned on the electric current, did he? A. 
Yes. 

Q. Where did he use it? · A. All over the back, 
up and down the spine, and the abdomen. 

Q. Did he use the lamp? A. Yes, that is just 
the small spectrochrome lamp this time. 

Q. How did he use it? A. You sat on a chair, 
and the rays of the lamp, one shines on the back 
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Faustin ,a He.ss, direct. 

and one on the front. You face one lamp, and the 
other one is in back. 

Q. On this visit were you alone? A. I was witl1 
Mrs. Orr. 

Q. Did you pay him? A. He punched the card. 
Q. You returned again on the 30th, did you? A. 

Yes. 
Q. '"f'his time with Mrs. Orr? A. Mrs. Orr. 
Q. Diq you see the defendant? A. I saw the de-

fendant. 
Q. What happened? A. T'his time we, first I 

went into this room, and there was a very large 
lamp ov·erhead, and we had to strip and lie on a 
sort of cot, and this lamp would shine down on 
the entire body. It had sort of a green slide in the 
lamp, with a green globe, a green light. It was a 
real large lamp with a large electric light. 

Q. Did the defendant operate this lamp? ' A. He 
just switched it on. I was in there. 

Q. Who told you to take the position on the 
couch? A. The doctor. 

Q. T'hen he switched on the lamp? ' A. Yes, he 
put it on ,first, and then I-

Q. How long was that on the body? A. I should 
think fifteen minutes. 

Q. What else did l1e do? A. Then after that he 
twisted my neck and b,ack, his hands pressed hard 
on my back about five times, and then that con-
cussion motion all over the body the same as be-
fore, and I told him my :bowels were not moving 
very good, and he recommended a herb that he 
had there called Innerclean. He said to take a 
half teaspoonful of that in a drink of water a 
couple of times a week. 

Q. Did he give you some of it? A. Yes, I paid 
him fifty cents for it. 

10 
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Faustin 1a H e.ss, direct. 

Q. T'his is the package · he gave you? A. Yes. 

Mr. Richman: I offer it in evidence . . 
(Received and marked.) 

Q,. He gave you a diet on t];ris visit? A. On the 
10 second visit, the 26th. 

20 

30 

40 

Mr. Richman: I offer that in evidence. 
(Received and marked.) 

Q. When did you return after that? A. F'ebru-
ary 2nd. 

Q. What happened? A. He asked me how I was. 
I said I was terribly sore all over and could hardly 
move. lie said that showed that the treatment was 
helping me, and I had practically the same treat-
ment, twisting the neck, and on the back, and 
pushing the hip and knees, and the concussion 
machine. 

Q. That concussion machine, was that used all 
over your body? A. Yes, all over my body. 

Q. How long was he using tl1at? A. T'en or fif-
teen minutes, ten minutes anyway. 

Q. Did you feel it? A. It was very hard, yes. 
Q. What does it feel like? A. Your teeth all 

shake in your mouth, pretty near and your whole 
body jars. 

Q,. It is connected with the current, the house 
current? A. Yes, connected with the current. 

Q. Did he use the lamp on th .at last visit? A. 
Yes, the lamp, just in another room, b·ut there was 
two lamps in this seco .nd room, ·b.oth the same kind 
of lamp, one right over the cot, and one to the 
right overhead. It was a different room. 

Q. Did you pay him on this visit? A. I paid him 
two dollars and he punched the card. 

Q. What, if anything, did he say with respect 



17 

Faustin 1a Hess, cross. 

to these treatments he was giving you? A. He was 
sure I was going to be very much better. 

Cross examination · by Mr. Romine: 

Q~ Did the doctor ever apply elect~icity direct 
to your body? A. Would you not call that direct? 10 

Q. I am asking you. Did he · apply electric cur-
rent direct to your body anywhere? A. He put this 
machine and the vibrator. 

Q. That machine was controlled b-y electricity. 
Is that what you mean? A. Yes. 

Q. B,ut you didn't feel any electricity going in 
your body at any time, did you? A. I felt some-
thing pretty bad, but I don't iknow what it was. 
It was awful hard treatment. 

Q. Did he apply electricity direct to your body, 20 
or just simply use- A. He turned on a switch. 
l"hat is all I know. 

Q. When he used the vibrator on you, the elec-
tricity controlled the motor, did it not? A. I sup-
pose so. 

Q. That made the vibrator go? A. Yes. 
Q. That was all he used up and down your spine, 

wasn't it? A. Yes. 
Q. T'hat is what you mean you felt hard at times? 

A. Yes. 30 
Q. In addition to that he used his hands, is that 

right? A. Yes. 
Q. When he used this vibrator up and down 

your spine, it was propelled by electricity. Did he 
use his hands on the vibrator at the time he was 
putting it up and down your spine? A. Did he 
control it with his hands? 

Q. Did you feel his hands surrounding the lower 
part of the vibrator as he was moving it up and 

40 
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down your spine? A. The vibrator was so hard 
I don't know as I could tell about his han .ds. 

Q. You knew, didn't you, when he was going to 
place this 1nachine up and down the spine, which 
vibrated the body, he had his/hands surrounding 

10 it, didn't you? A. I don't know. I was lying face 
• downwards, you know. 

Q. You don't know as a matter of fact whether 
in connection with the operation of this vibrator 
up and down your spine, whether his hand was 
actually there manipulating it at the same time? 
A. His hand had to be there, yes. 

Q. 'This light you speak of when you sat in a 
dark room was a little bit of an arrangement like 
this? A. Yes. 

20 Q. 0 1ne like that? A. Yes. 

30 

40 

Q. It had an ordinary electric bulb in it, didn't 
it? A. There was a slide in the front part. 

Q. I will put the slide in. What was the color of 
the slide? A. Green. 

Q·. A green slide like that showing through? A. 
Yes. 

Q. No heat from it was there? A. I think so, yes, 
it felt warm. 

Q. You felt there was, are you sure? A. I am 
sure there was a heat. 

Q. Isn't it a matter of fact these lights were more 
than two or three feet away from your body on 
either side? A. A foot and a half, maybe. 

Q. You don''t mean to tell the C-ourt you felt any 
heat from that, do you? A. I really did. 

Q. S,ure about it? A. Sure. 
Q. Was it a heat such as you would g.et from 

holding your hands over a light like this on the 
table? A. Yes, it was not an intense heat. It was 
not really warm. 
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Q. Did he tell you why he used this light? A. 
T'he rays have some action on the body, all the 
different organs. 

Q. It was just simply the color that came thro ,ug:h 
the ordinary electric light bulb? A,. He didn't say 
that. He said the rays from the light aff'ect the 10 
organs. 

Q. Didn't he tell you in connection with his 
treatment under chiropractic it was necessary to 
rid the body of all toxic poisons before his treat-
ment could take effect? A. He didn't tell me that. 

Q. Sure about that? A. Very sure. 
Q. This large light that you saw was on the same 

principle as this machine, was it not? A. The 
same principle. 

Q. That lig ·ht ,vas how far away fro ,m the body? 20 
A. It was up overhead perhaps five feet, maybe. 

Q. And all tl1at there was from that arrange;ment 
was just simply a colored light that came through'? 
A. It warmed the bo .dy, that light. I could feel 
the heat from that. 

Q. You could feel the heat fro1n that? A. Yes, 
that was warm, very warm. 

Q1
• Warmer than the other ?1 A. Oh, yes, much 

warmer. 
Q. Did he tell you why he used that light? · A. It 

was a benefit. 
Q!. Didn't you see an ordinary electric light bulb 

in that larger lamp?' A. T 1hat is what it appeared 
like. 

Q'. Just an ordinary electric light bulb with ju.st 
an ordinary glass showing green, is that right? A. 
That is what it looked like. 

Q'. In addition to that, and after he used all these 
large lights you speak of, then he made the ad-
justments to your neck, to your .spine, is that right'? 
A. Yes. 

30 
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Q. And you spoke something about having a 
small vibrator. Was it similar to this in size that 
he used on your back? A. About like that. 

Q1• H·e ran that up and down the ·back, did he ~ 
with his hands around it in ttVctt condition? ' A. I 

10 was lying face downward. 
Q·. You could feel his hands? A. I could feel the 
. wires. 
Q. This package you say he gave you, did you 

understand that was a laxative? A. I presume so. 
Q·. It says so on the ibox, doesn't it?' That is what 

he told you it was for, wasn't it, just a laxative, that 
would move the bo,vels and eliminate? A. That 
is right. 

2·0 DELIA ORR, sworn. 

B·y Mr. Richman: 

Q·. Did you visit the def end ant in this case? A. 
I did. 

Q·. When? A. 26 and 301 January and 2 Febru-
ary, 192'8. 

Q. Did you accompany ,Mrs. Hess? A. I did. 
Q;. On each occasion? A. Yes. 
Q. Where did you go? A. 2 East Street, Jersey 

30 City. 
Q. Will you describe the place you ~ent? A. It 

was a large house, and when we went in, we went 
into a little living room. We had to go into the 
basement for our treatments, and it had several 
booths down there, and when I went in he didn't 
even ask what was the matter, he said he could 
tell me, and he looked into my eyes with a light 
and a glass, and he said that the top of my head 
was not working right, and that I had poor circu-

40 lation and a stomach condition. 
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Q. Was that true? A. What? 
Q. That the top of your head was not working 

right? A. I don't know what he saw in my eyes. 
He had me go into a little room, and disro ·be, and 
he had me sit in front of a light, a little squ ·are 
light, one back and one front, and let that light 
shine on the bare skin, and then he had me go in 
another room. 

Q·. Could you feel that light, feel the heat from 
it? A. Yes, it was not so strong, but you would 
know it was there. 

Q·. Did he say why he did that? A. No, he 
didn't tell me that day why he did that. 

Q·. What else did he do? A. T'hen I went in and 
he had me lie on the table, and twisted my neck . 
until it cracked three times, and went up and down 
my spine, and had that crack, and he then twist-
ed my legs and arms, and then he had a machine 
there connected with the electric that he called a 
concussion hammer, and that had four like prongs 
on with rubber ends, and that would go up and 
down in different times. l-Ie put that up and down 
my spine, and down my legs, and he would hold it 
down at the end of the spine and you would feel 
that all through your body. It would give you an 
awful trembling sensation all through. 

Q1
• It was connected with the electric current'! 

A. Yes. 
Q1

• Did you see him connect it? A . . Yes, and 
then he had me go in and sit in front of these 
lights again. I was there five or ten minutes before 
I got dressed. 

Q. Did you notice any sig,ns there? · A. In front 
of the house? ' 

Q. Yes. A. He had a sig:n there Dr. R. Blech-
schmidt, Naturopath and Licensed Chiropractor, 

10 
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40 
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and S,pinal Adjustments, in black and gold, and 
there was another one just the same only with 
office hours, in :black and white on the window, 
except spinal adjustments, that was not on that. 

Q. When he was using the ,concussion hammer 
iO what position were you in? A. I was lying face 

downward on the table. 

20 

30 

40 

Q. Was your body exposed? A. Yes. 
Q .. Was that electric- A. T 1hat was right on 

the bare flesh, and I went back again-
Q. Did you pay him on that visit? A. Yes, he 

wanted five dollars for three treatments, but I 
paid him t,vo dollars, and he gave me a card, 
and he also gave me this diet book. He wanted 
me to keep it. 

Q·. 0 1n the first visit? A. Yes. 

Mr. Richman: I off er that and ask that 
they be marked. 

(Received and marked.) 

Q. You paid him two dollars on that visit?' A. 
Yes, I paid him two dollars on that visit. T'hen I 
went back on the 30th. 

Q1• w ·hat happened on the 30th?' A. T'hat day 
when I went in he asked me how I felt. I said 
I thought I felt a little ·b.etter except that I had 
trouble with my stomach ., and he said that day 
I had sciatic nerve trouble, and he had me sit in · 
front of these large lights ,five minutes before I 
went on the treating table, and then he gave me 
ab ,out the same kind of treatment of my neck 
and spine, and used this hammer again, and that 
day he used the vibrator on my legs also. 

Q. w ·hat was that connected with? A. T'he 
electric, and then he had me go in another room 
on a table, and take all my clothes off, and he 
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said that was a P'alm Beach sun bath I was get-
ting. That time there was a large light, a spectro-
chrome light l1e called it, over me, a:l)out three or 
four feet _up, and that was very, very strongQ 

Q. Did you notice the light counsel had? Is 
that what he used the last time? A. No, that is 10 
the little light he had the first time. 

Q. It was a large light h.e used to· give you the 
sun bath? A. Yes. I had to sit under it for about 
ten minutes on the stomach, and then · after that 
on my back the same time, and then that day 
he gave me some medicine here for my stomach, 
and he said that I should take a teaspoonful of 
that in water every night. 

Mr. Rich .ma11: I off er that. 
(Received and marked.) 

Q. Did you pay him that visit? A; I paid him . 
three dollars that day for the treatments and fifty 
cents for the m.edicine. 

Q. You returned again when? A. February 2nd. 
That day when I went in · he complimented me. 
He said I was looking much better and l would 
not know myself in a little while. He said he 
could tell I was improved b·y the way the blood 
come to the skin, and I had th .at same treatment 
again, except that day he had me go in another 
room and there was three lights there. 

Q. You mean the same electric treatments you 
had? A. Yes, l had the hammer, b,ut I didn't 
have the vibrator that day. T:h.ere was three lights 
in there, one shone on the stomach, and another 
one was red, looked like an electric heater, and 
then a blue light, and I stayed under these for 
about ten or fifteen minutes, maybe. 

Q·. Were you disrobed? A. Yes, and then he 
gave me my treatment after that. 

20 
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Q. Did you pay hi111? A. I didn't pay him any-
thing that day because I l1ad paid for my three 
treatments. 

Q. You recognize him no :w, do you? A. Yes. 
Q. Sitting at the end of the hible? A. Yes. 

10 Q. 'f 1hat is tl1e defendant? A. Yes. 

20 

au 
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C'ross ex·amination by Mr. Romine: 

Q. T1his little package l1e gave you, was that for 
elimination purposes? A. It was for the stomach. 

Q. It was for laxative purposes, wasn't it? A. I 
don't know. I told the doctor I was having trouble 

. with my bowels, and he told me that I should take 
that each night, a teaspoonful in ,vater. 

Q. He told you if you took that you would have 
I 

a free movement of the bowels? A. He said in a 
month my stomach would 'be perfectly all right. 

Q. Didn't he tell you to use that as a laxative? 
A. No, he didn't say anything about that. 

Q. You understood that. ·T1he box itself was 
marked laxative- ,didn't you? A. Yes. I could 
read that. 

Q. You knew that was what it was being given 
you for, to eliminate from the bowels, isn't that 
right? A. I suppose it was, but that is not what 
he told me. 

Q. Did you ever use it? A. No, sir. 
Q. Did you feel at any time any electricity going 

into yo•ur body? A. I certainly did. 
Q. You did feel electricity going into your body? 

A. I suppose it was, thro ,ugh that hammer that he 
used. It was a dreadful feeling, coming all through 
you. 

Q. Will you say it was a feeling · of vibratio ,n to 
the body, or do yo·u swear on your oath it was 
electricity going into your body? ' A. I could not 
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say that, because I hav ·e never experienced it. I 
would not know what it was like. 

Q. You don't want to say before this Court that 
any electricity went into your b·ody, because yo·u 
don't know? A. I could not say that. I don't 
know what else it could be. It was connected with 10 
the electric. 

Q. Don't you know that any machine like this, 
and this was one of the machines he used? A. 
Yes. 

Q. That when that is connected with the elec-
tric current there is a motor in there that vibrates 
the lower end of that machine, just vibrates it on 
the body, and that is what you feel, and not any 
electricity. Isn't that a fact? A .. I don't know . .. 

Q. T1heref ore, you are not prepared to say to 
this Co,urt that any electricity actually went into 
your body, are you, you don't know? A. I would 
say no, I didn't know. 

Q. When he used this small machine, and the 
large lamp, you also felt his hands going up and 
down the spine and on your body? A. No, I did 
not. 

Q. You didn't have any feeling like that? A. 
No•. 

Q. Did you know he took hold of the lower part 
of the m.achine and manipulated it as the machine 
went along up and down your spine? A. No, sir. 

Q. Yo,u do•n't know? A. No, I was lying face 
downwards, I could not see. 

Q. Y O·U do•n't say he didn't and you don't say 
he did? A. No. 

20 
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Mabel Ii1onohan, direct. 

By Mr. Richma ·n: 

Q. Where do you . live? A. 246 S,um .mit Avenue. 
Q. Where? A. Jersey C,ity. / 
Q. Do you know the def er1da~t in this case, 

Richard Blechschmidt? A. Yes. 
Q. You recognize him now? A. Yes. 
Q. Sitting at the end of the table? A. Yes. 
Q. Did you have any transactions ,vith him re-

cently? A. Not very recently. 
Q. When? A. January. I had been under treat-

ment Jor the l~st five years. 
Q. Did he come to see your child, your son? A. 

My child and myself, yes. 
Q. How old was your daughter? A. Two and 

a half. 
Q. When was it he came to see your daughter? 

A. January 4th. 
Q. 1912:7? A. Yes. 
Q1• What was the matter with the child? A. Sl1e 

had a high fever, and I thou .ght it was measles 
and he said that was all it was. 

Q. Did he come to 246, S,ummit A venue where 
you live? A. No, at 62, Vroom S,treet. 

Q. You sent for l1im? · A. Yes. 
Q. And he came to 1your home? A. Yes. 
Q. What was th,e matter with the child? · A. I 

tho11ght it was measles. He claimed it was meas-
les, but it was scarlet fever. 

Q. What did he do? A. Gave her adjustments 
and electrical treatments. 

Q. What were the electrical treatments lik.e? A. 
With that vibrator on its back, and she ailed about 
a week and then I was taken down with it. 

I 
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Q. vVhat did she have, that child? A. Scarlet 
fever. 

Q. How do you know that? A. After we were 
taken to the hospifal, they diagnosed it as diph-
theria, scarlet fever and double pneumonia. 

Q. What did the defendant say she had? A. 
Only scarlet fever. First it was measles., but we 
fot1nd that she ,vas much more ill, and she died 
in the hospital. 

Q. Ho"r often did he come to treat her? · A. F 'rom 
Jan .uary 4, to January 13,. 

Q'. E-very day? A. No, about every other day. 
Q. What kind of treatment did he give her on 

each day? A. Just the adjustments and electric 
treatments. 

Q. What were these electrical treatments like 
that -he gave the child? A. That vib ,rator. 

Q. The electric vibrator? A. Yes. 
Q. How did he use it in your home? A. He at-

tached it to the electric light and put it on the back. 
Q. On the back? A. Yes. 
Q. Any other part of the body? A. No, right 

from one end of the spine to tl1e other. 
Q. Did he use any other kind of electric ma-

h . ? ·AN C Ille. . O. 

Q. Only the electric vibrator? A. Yes. 
Q. Did he give her anything:? A. No. 
Q. You say he came every other day fron1 J anu-

ary 4, '19127, to January 13, 19 12:7? A. Yes. 
· Q. When were you taken sick? · A. On a Sunday, 

I just don't remember the date, about the 9th. 
Q. · In that same period? A. Yes. 
Q. Did he treat you? Ao Yes. 
Q. Ho"r did he treat you? A. With the same 

a'djustments and with the electric vibrator. 

lQ 
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-Mabel Monoh 1an, cross. 

Q. Where did he use the electric vibrator on 
you? A. On the spi11e. 

Q. What happened to the child after the l3ith 
of January? 

Mr. Romine: I object {a that. That testi-
mony will make no difference to-- · 

The Court: I will allow it. 

A. We were taken to tl1e Jersey City Hospital. 
Q. Both of you? A. Yes. 
Q. Did the child live? A. S1he lived until Janu-

ary 20th, and then we knew what her ailments 
were. 

Q'. How long were you there? A. T 1hirty days. 
I was on the danger list also. 

Q. How much did you pay the defendant for his 
treatment both for yourself and the child? A. Up 
until the time I was tal{en sick, and then I didn't. I 
paid for the time. 

Q. How much? A. On eacl1 visit? 
Q. How much a visit? · A. Two dollars to the 

house. 
Q. You paid that to the defendant in cash? A. 

Yes . 

Cross examiriation by Mr. Romine: 

Q. T 1he child had double pneumonia after it 
went to the hospital? A. No, before she had pneu-
monia, when she entered the hospital. She must 
have had it a few days before. 

Q. After Dr. Blechschmidt ceased _ to give her 
treatments., was that when she developed pneu-
monia? A. No, she had had it before. She was 
very ill as soon as she ca1ne into the hospital. T'he 
way she was breathing they knew she had pneu-

• mon1a. 
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Q. Do you know exactly when the child devel-
oped pneumonia? A. I presume aboui three or 
four days before we were taken. 

Q. You don 't know that as a matter of fact, do 
you? A. No, but she had it before a11d he didn't 
know : lQ 

Q. All you know is that some one reported to 
you at the hospital that the child had pneumonia, 
and had scarlet fever and diphtheria, and the child 
died? A. Yes. 

By Mr. Richman: 

Q. When he gave the treatments to the child, 
where did he give them to her? A. He took her 
out of the bed there in the bedroom on to the 
dining room table in cold rooms. ~Q 

Q. He did that each time? A. Mostly each time. 
Q. What did he do, carry the child? A. Yes. 
Q. Was the child disrobed on this table? A. No, 

she had pajamas on. 
Q. You say the dinin _g room was cold? A. A~d 

the bedroo'm was cold throug :h to the dining room. 
Q. Was the room in which she was in bed warm? 

A. As war1n as we could keep it. 
Q. You say t~e other two rooms were cold? A. 

Yes. 30 
Q. It was on the dining room table that he gave 

l1er these electric treatments? A. Yes. 

Mr. Romine: No questions. 
The Court: How did you summon the 

doctor, by telephone? ' 
The Witness: By telephone. I first 

reached Mrs. · Blechs.chmidt, and left word 
for him to come. 

The Court: Had you known him before 
this time? 

4p 
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The Witness: Yes. 
The Court: Had he treated you and your 

family before that time? 
'T'he Witness: Yes, about five years pre ·• 

viously. / 

ERMA SPRUCE, sworn: 

By Mr. Richman: 

Q. Did you visit the def end ant in this case? A. 
I did. 

Q. When? A. February 7 and 9, 1928. 
Q. Where did you go? A. 2 East Street, Jersey 

City. 
Q. What happened? A. I told Dr. Blechschmidt 

20 I had pain and distress and bloating after eating, . 
and he got a glass that looked like a magnifying 
glass and looked in my eyes, and he told me to 
undress, and he gave me some pajamas to put on. 
He told me when I got in the booth to take the 
pajamas off and sit in fron.t of a light that was in 
there and get the direct rays of this light. I sat 
in there about fifteen minutes, and then he took 
me into another room tl1at had a leather adjust-
able table. He told me to sit on the table, and he 

30 went up and down my back with his hands and 
twisted my head from side to side until it cracked. 
Then he told me to lie face downwards and pressed 
heavily in four different places on my spine. He 
said that one was for the liver, one for the spleen, 
one for the kidneys arid the other for the ston1ach, 
and then he got a machine, an electrical machine 
he calls a concusser, had a black arm on it. It had 
a motor and there were four prongs on the end. 
The prongs were rubber, and he turned · on the 

4 0 current, the electric current, and as he did that the 
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prongs went up and down on my body and caused 
it to vibrate; and then I sat up, and he told me I 
had a lump off at on my neck. He said if I didn't 
do what he told me I would have a stroke. He 
said that the blood can't go from the head to the 
heart on account of the fat, and he asl{ed me if I IQ-
read any books and I told him "yes," and he said, 
"while you are reading a book get two lemon drops 
and put them in your mouth, and have a pail 
alongside of you and let your saliva flow into the 
pail." He said the lemon drops would take care 
of the mouth and get rid of the mucous, and he 
told me to eat grape fruit without sugar for my 
breakfast, and at ten o'clock in the morning, if I 
got hungry, to eat , grapes and dates or figs or 
raisins, for each meal to eat raw vegetables, and 
to take a glass of water and put some lemon juice 
in it, and drink it; and then he took me in another 
room with a cot in the room, and a large light 
suspended from the ceiling, and he told me to take 
the pajamas off _and lie nude under the light, and 

· get the direct rays of this light. He called it a 
spectrochrome. It was much larger than the one 
in the booth, and he said when the clock, the bell 
in the clock rings, to turn over and get the direct 
rays on my back, and when the clock rings again 
to get dressed; and he told me I had some stomach 
trouble, and after I got dressed I came out and 
asked him what I owed him, and he said five dol-
lars for three treatments, and I paid him three 
dollars. He gave me a receipt and told me to 
come in a couple of days. 
· Q. Did you go back? A. I went back on the 9th. 

Q. What happened on that visit? A. He told me 
to undress, and gave me a pair of pajamas, and 
go into the room with the cot, and lie on the cot, 
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and get the direct rays of this spectrochrome on 
my body, and then when the bell in tl1e clock rung 
to turn over on my back and get the rays on my 
back. Then when it rang again I got up and we n t 
into another room, and he told I)fe to lief ace down -
wards on the table and l1e pressed on my spine in 
four different places heavily with his h.ands, twist-
ed my head from side to side until it cracked; and 
then he told me to get a bottle of milk and let it 
go sour and set it on the back of the stove for 
about an hour, and put some lemon juice in it, 
and l1e told me to eat that as a meal. He said it 
contained lactic acid, which would counteract the 
uric acid which I had in my system. 

Q. Did he use any electric machines on you that 
20 day? A. Yes, then he got this electric machine 

with the electric motor on the arm that had four 
prongs on it, and turned on the electric current, 
and put that on my back, and on my abdomen 
and hips, and then he got an electric vi,brator with 
a rubber disc on the end, and he turned on the 
electric current and put that on 1ny neck. He said 
that would stimulate the glands of my neck and 
break up the poison. 

Q. Did you pay him? A. Yes, I paid him two 
3U dollars and he receipted this. 

4U 

Q. T'his card he gave you? A. Yes. 

Mr. Richman: I offer the card and ask 
that it be marked. 

(Received and marked.) 

C'ross examination by Mr. Romine: 

Q. Is this the vibrator he used on your neck? A. 
Yes. 

Q. T'he same thing that is on the end of this one 
now? .A. Yes. 
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Q. T 1hat just simply vibrated over the skin and 
body, did it? A. On the neck. 

Q. You didn't feel any electricity going into your 
body? A. No, I could feel the vi,bration. 

Q. In other words, the electric current drove the 
motor that vibrated the end of this. Is that right·? il.·O 
A. I don't know anything. about the mechanism. 

Q. Did he use his hands at the end of the vibra-
tor and work his hands with the vibrator as it 
went over the- A. I could not feel his hands. I 
could not see, it was on the back of my neck. 

Q. You don't know whether he used his hands 
or not? A. No. 

Q. These lights that were used were just ordi-
nary electric light bulbs shining through one of 
these green glasses, isn't that right? A. Yes, he 
had a yellow glass when I had it. 

Q. I-le had different colored glasses, red and yel-
low and green. It was just the electric light bulb 
shining through the green glass, or yellow glass, 
whatever it was? A. Yes. 

Q·. That gave the rays of color to the light on to 
the body, isn't that right? ' A. Yes. 

Q. Tl1at large lamp was how many feet from the 
b·ody? · A. Suspended from the ceiling. I should 
judge about three feet. Three or four feet. 

Q. Would you say whether or not there was any 
amount of heat from it? A. Yes, there was intense 
heat from that light. 

Q. Intense heat? A. Yes. 
Q. You had other lights put on your body, close 

to your body, haven't you? A. Yes. 
Q. It was not as intense a heat as that, was it? 

You could feel the warmth of it, Ii,ke the warm 
rays of the sun on a summer day? A. I could feel 
it more so than you would get from the sun. 
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Q. Did he tell you you were getting a Palm 
Beach Sun Bath? A. No. 

Q. He didn't tell you that? A. No. 
Q. How did you come to go there?' A. I was 

sent there. / 
10 Q·. By whom? A. By the Medical Board. 

Q. So the Medical Board sent you there? A. Yes. 
Q. You are in the employ of the Medical Board? 

A. Yes. 
Q. Is Mrs. Orr in the employ of the Medical 

Board? A. Yes. 
Q. And the other witness, Mrs. I-less? A. Yes. 
Q. You all make your rounds to pick up what 

information you can and report it back, is that it'! · 
A. We go around to make investigations. 

20 Q. T'his concusser he used, that was on the spine, 

30 

40 

wasn't it, up and down the spine?' A. The first 
visit was on the spine, tl1e second visit was 011 the 
abdomen. 

Q1• Didn't you say he used the vibrator the sec-
ond time? A. No. 

Q. He did use it up and down your spine? · A. 
Yes. 

Q. · Did you · notice "rhether he held . his hands 
there on that concusser, and gave kneading treat-
ments, or moved his hands around in conjunction 

· with the vibrator or concusser? A. He didn't use 
his hands when he used the concusser. 

Q. How do you know? A. I could see it. 
Q. Were you on your stomach _? A. Not at that 

time. 
Q. Y o·u swear on your oath he didn't hold his 

hands down there and use the concusser, and move 
his hands around with it? A. He did not use his 
hands . 

Q. Did he tell you why these lights were being 
used? A. No, he didn't. 
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Q. Did you ask him why? A. I didn't. 
Q. You detailed everything else . he said about 

your body, abot1t your condition _ of health. You 
were there to find out all you could find out. Why 
didn't you ask him why the lights were being used? 
A. I didn't just happen to think about asking 10 
him. 

By Mr. Richman: · 

Q. Did you notice any certificates in the room 
where you were? A. No. 

-

Mr. Richman: I off er in evidence certi-
ficate made evidential under the Act of 19"24, 
to the effect that the defendant is not li-
censed to practice medicine and surgery in 

· tl1is State. 
The Court: This is a certificate from the 

Secretary of the Board? 
lVlr. Richman: Yes. 
(Received and marked.) 

T 'HE CASE FOR THE DEFENDANT. 

RICHARD BLECHSCHMIDT, sworn: 

By Mr. Romine: 

Q. You are the def end ant in this case, are you? 
A. Yes, sir, I believe so. 

Q. You are a licensed chiropractor? A. Yes, sir. 
Q. Is this the license you received from the 

Chiropractor Board of the State 9f New Jersey? 
A. Yes, sir. 

Q. Dated O1ctober 1, 19120,? A. Yes, sir. 
Q. Number 5,9i? A. Yes. 

Mr. Romine: · I offer it in evidence. 
(Received and marked.) 
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Q. ,vhere do you live? A. 2 East Street; J er-
sey City. 

Q. Your practice is there? A. Yes. 
Q. Do you use what some of the ~itnesses have 

ref erred to as a concusser? A: Yes, sir. 
10 Q. Ho"' is that operated? A. By an electric cur-

rent, which turns tl1e motor, which in turn drives 
tl1e hammer seven or eigl1t hundred t1mes a minute. 
On the bottom of it is rubber covered prongs, and 
I hold it with my right hand to control it, and with 
the left hand I have a cushion, a pad, so the ham-
mer don't hit so hard, and with my finger I control 
it, and use the concusser with my fingers and go 
up and down tl1e spinal cord on the nerves, to 
stimulate him and help him, to get the best results. 

20 Q. Is there any electric current that goes into the 
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body by the use of the concusser? A. Absolutely 
·no. 

Q. In addition .to that do you use a small vi-
brator such as the one we have referred to here? 
A. Yes, sir, I do. 

Q. When this is hitched up to the electric cur-
rent how do you operate it, and how do you hold 
it? A .. I generally hold it with my right hand 
this way, and when I get hold of the trouble, the 
part of the back which needs stimulating, between 
my fingers and stimulate this here, working w1th 
my hands. It gives what we call a stimulant to 

. the body, so as to eliminate the different toxins 
which make trouble in the system. 

Q. When you use that you use it in conjunction 
with your hands? A. Yes. 

Q. ls there any electricity which goes into the 
body by the use of the vibrator? A. No, sir, it 
can't. 

Q. T'here has been some testimony here about 
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the use of small lights, similar to the one which is 
here? A. Yes. 

Q1
• Do you use these? A. Yes, sir. 

Q. What is inside of that? A. Hundred and fift)' 
watt what we call a standard white light. They 
use them for stereopticons. 

Q. An electric light bulb? A. Yes. 
Q. In front of it you put different colored glass, 

do you? A. The main color of the spectrum is 
red, blue, green, yellow, and so on. 

Q. Is there any heat generated from this? A. 
Very little. 

Q. How far from the body are they placed? A. 
From a foot to two feet, just according to what · 
trouble they got. 

Q1• Do you use this in an open room? A. No, 
in closed rooms. 

Q·. Dark roo1ns ? A. Yes, sir. 
Q'. What is the object of using these lights? A. 

The reason for the use of these lights is to help 
the body to eliminate different toxic poisons which 
are generated throt1ghout the body, either through 
overwork or wrong combination of food, and so 
on, which makes people sick, and when they are 
sick they come to us. 

Q. Is it necessary in the practice of chiropractic 
to eliminate toxic poisons from the b·ody? A. The 
quicker the better. 

Q. The reason you do that is that the treatment 
may take better effect? A. I give my people the 
benefit of these lights. I like to use them, and I 
want the people to have the bene :fit of them. 

Q·. In connection with chiropractic treatment, is 
it a funda1nental principle that the toxic poisons 
be eliminated? A. Yot1 can't cure the body with-... 
out it. 

• 
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Q. Before the use of these lig:hts, how did you 
eliminate the body in chiropractic treatments? A. 
I gave adjust1nents, but it took longer. 

Q. Did ·you use anything else besides the ad-
justments in an effort to rid/the b,ody of toxic 
poisons? A. Not until about five years ago. 

Q. In other words, if these lights were elimi-
nated yo11 would have to keep the treatments on 
much longer in ord.er to have them tal{e effect? 
A. If I would not use the lights, sure. 

Q. T'his large light that has been spoken of that 
is the same principle as these small lights?' A. The 
very same thing, with a larger glass, the very .same 
bulb in it. All the other parts are the sa1ne. One 
hangs overhead with this slide, so as to cover the 
whole of the body as it lies on the couch. 

Q. Did you tell one of the witnesses . that you 
used the large light for the purpose of giving then1 
a P·aim Beach S.un Bath?' A. A P·al111 Beach Sun 
Bath. It is so agreeable. It makes you feel good 
as you lie there. 

Q. Will you kindly explain the reason for the 
use of this light and bath? A. Yes. In the first 
place we have got to know the reason why we are 
going to use them. In the first place you see a 
rainbow, you see the color waves in it, that the 
white light is composed of, and these color waves 
which are thrown out by the sun in the sl1ape of 
energy waves, into the air. And as they come 
through the ether, these colors, one vib,ration goes 
fast, and one goes slow, so that each color has dif-
ferent rays in the vibration; and as they come 
through the ether they produce gases, and to-
gether make a white light, which is of great help 
when we · are sick. Most of us find it very beneficial 
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when we get to the woods, and we have the green 
grass and the trees around , which makes us feel 
good. 

Q. The use of these lights, the large light espe-
cially, has the same effect as if a person is taking 
an ordinary sun bath?' A. No, very much 1nore 10 
concentrated. 

Q. It is the s.ame principle? A. This is the same 
principle. 

Q. Do you understand under · the definition of 
C.hiropractic as laid down by the statute you have 
the right to use these-

Mr. Richman: Objected to. He cannot 
answer that. 

The Court: \Vhat difference would it 
make what his construction was? 

Mr. Romine: I think if he understands 
under the definition as laid down by the 
statute that chiropractic is based on that 
principle, he has the right to use these. 

T'he Court: Althoug:h the C,ourt may 1find 
it means something diff'erent ?' No. I think 
that is improper, and overrule the question. 

Q. Is it a fundamental principle of the chiro-
practic teaching that they use light, heat and air 
in the treatment of disease? A. No, chiropractic 
straight, chiropractic straight as far as I under-
stand it is the adjustment of the spine only, but 
there is other chiropractic. T'hey say chiropractic 
means the elimination of all toxins all over the 
body, not the spine, all joints of the b,ody. That 
is the teaching of Carver, to which I went, and the 
mean teaching is to get the body well as near as 
you possibly can. 

Q'. Is it the object of this light to generate heat 
•Or merely to- A. O·nly colors. 
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Q. S-o you do not actually treat by electricity ap-
plied to the body? A. No, sir, I never touch them. 

Q. I think Mrs. Hess testifled that you used a 
concusser or 'vibrator on other parts of the 
body. Did you use it on arty other part of the 

10 body, otl1er than the spine? A. Sometimes I 11se it 
on the legs, the sciatic nerve, which needs stimu-
lation, and sometimes with paih in the feet. 

Q. Why do you use it on there? A. Merely to 
circulate, and eliminate toxins. 

Q. When you use it on the limbs, if you do use 
it, do you use it in the same manner as indicated, 
in the same manner? A. With my hands. It helps 
to get the manipulation through the aid -of the elec-
tric power, which takes up that motion. 

20 Q. Did you tell the various parties that have tes-
ified here about the use of that diet? A. Certainly. 

Q. What is the object of that? A. Because they 
have all more or less got stomach trouble, each 
one of them, and mostly produced through a 
wrong combination of food. I told them if they 
want to remain healthy, and keep healthy, they 
must keep away from wrong combinations of food. 

Q. What would that have a tendency to do in 
the body? A. Usually provides the so-called citric 

30 acid, oranges, grapes, strawberries, apples, and so 
on, helps to break down the blood press11re and 
eliminate the uric acid. 

Q. If the body is in a good healthy condition, and 
the -organs are good, and there is any sublaxation 
of tl1e vertebrae, and you straighten that, the fact 
that they take this diet enables them to keep the 
body in good shape? A. T'hey can't get sick. 

Q. T'hese treatments you give them have better 
effect if the body is healthy than otherwise? l\ .. 

4U Sure. 
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. · Q .. Is .that the object of the use of these diets · so 
that your treatments may take effect? A. Better 
effect, yes. · 

Q.- There has been some offer h.ere of a box or 
container, which it has been tes.tified you gave to 
some of the witnesses for the State Board of Medi- · l O 
cal Examiriers._ Where do you g:et this from .?' A. 
I get that from the Innerclean Company of C,ali-
fornia. 

-Q. What is it? A. Just plain herbs. 
Q. It says on here "laxative"? A. It may be. I 

know it helps to clean out the stomach and intes-
tines. Sometimes they come to me complaining 
that f or ·years and years their intestines have been 
very sluggish, so J sometimes give them the advice 
to , ·use that. 120 

Q. Is it the fact that you use this merely as a 
laxative, such as salts? A. Much easier, and less 
-dangerous. 

Q. The whole sole object of this is to ·clean the 
bowel? A. Yes, sir. 
;. ·Q. You can buy · it anywhere? A. Up at an·y 

. drug store. 
Q. Without a prescription? A. Without a pre-

scription. 

Cross eX1amin,ation by Mr. Richm 1an: 

. Q. You did . treat Mrs. Hess _ as she testified? A. 
I believe so. 

•. Q. And Mrs. Orr? A. Yes. 
; Q. And Miss S,pruce? A. Them three women, 
yes. . 

Q . . As they testified to? A. Yes. 
Q. You did treat the child of Mrs. Monahan · as 

she said? . A. S,he says I · took it in the cold r<;>om, 
which was not so. The dining room was warmer 40 
than the bedroom. 
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,. Q. You did pick the child up and take it out? A. 
-Yes, I did. 

Q. T'ook it in the dining room? A. Yes. 
---Q. Lraid it on the dining room table? A~ I be-
lieve I did. / 

Q. Did you put it there? A. Yes. 
Q. How long did you keep the child there? A .. 

About two or three minutes. 
Q1

• Each time you went?' A. While I worked on 
it. Now as we talked aibout this-

Q. What was the matter with that child? A. It 
had scarlet fever. 

Q. You knew it? A. We knew-
Q. You knew it? A. I told them I believe it is 

going to be scarlet fever. That was the first day. 
The second day, sure enough, the rash broke ,out 
all over the body. 

Q. That was at · the time you were treating it? 
A. The first time I was called there, the first time 
the lips were all cracked and bleeding, showing 
that she was burning up with fever, and when I 
·got hold of her she was wet from way up under 
the arms down to her feet. I said to the mother 
that she had no business carrying around that baby 
that way. That ba ·b,y is wet. S1he must be first 
dried off b·efore she is in a fit condition for m.e to 
work on it. 

Q. How many times did you see that child? A. 
I believe six times. 

Q. You gave her these electric treatments? ' A. 
No, adjustments, and then this vibrator up and 
down the back very light, so as to. stimulate. I told 
them to give the child nothing else but water and a 
little orange juice. 

Q. Is that all the child was getting at · the time 

• 
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you visited there? A. Every three hours they gave .. 
it orange juice and water. 

Q. Orange juice and water for thirteen days? 
A. ,Maybe, but when I came ther 1e the first time-

Q. Is that so?' A. I guess it is. 
Q. You know whether it is or not? ' A. I said 

nothing else b•ut otange juice and water. T'he last 
time I said '"P·op, she's coming around fine_,.,. 

Q. She still had a rash when you left, didn't she'? 
A. Very Ii ttle. 

Q·. T 1he fact is that you attended her for scarlet 
fever?' A. I did. 

The Court: Is your treatment for scarlet 
fever any different than for anything els.e? 
· T 1he ,¥itness: You have got a piano. 
There the strings are there and you strike 
them. It is the same with the human body. 
Each string controls a nerve-

T1he Court: Is your treatment for all 
kinds of disease, no matter what it may . be, 
what part it may be, is by manipulation of 
the spinal cord? 

T'he Witness: C.ertainly. 
" ' 

The C.ourt: That is all. 
The Witness: What do you mean "by that? · 
The C.ourt: I am asking you. 
The Witness: That is not all, no. 
The Court: w ·hat do you do besides that? 
The Witness: In case of fever, when the 

fever don't break up, we generally, the so-
called coccygeal, which is the base of the 
spine, and there, too, is the so-called gang-
lion of impar, which is a very powerful 
nerve, with control over the whole body, and 
put some vaseline on our ·fingers, we enter 
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our fingers into the rectum, up to the bot-
tom part of the coccygeal · and straighten if 
out gently, and inside of two or three min-
utes the body will start to perspire, and 
thereby we break the fever. 

The Court: To come h•ack to the ques-
tion, the only treatment you give for any 
disease of any kind, any variety, is some 
,manipulation or treatment of the spine? 

The Witness: The spinal column. 

By Mr.. Richman: 

Q. In connection with this you use this electrical 
apparatus? A. T'hey are electrical ap -paratus, but 
I don't use electric current to the body. 

Q. You use them- A. ·1·0 help me manipul,ate 
the body, to keep the circulation and eliminate the 
body. 

Q. It is part of your treatment? A. Yes. 
Q. In every case? A. S,om.etimess if I fi.nd it is 

a matter of just o·ne or two adjustments, and will 
not take any more, I don't give it to them. 

The Court: I think it is quite clear in 
this case that he has been practicing m.edi-
cine and surgery under the statute. ·There 
will be a judgment against the defendant for 
two hundred dollars, the penalty imposed 
by the statute. 
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DR. R. · B.LEC.HSCHMIDT, 
LNaturopath and Licensed ,C,hiropractor 

P 1ho ·ne Montgomery 3,999 Hours: Mon. W 'ed. Fri. 
2-8 P. M. 

1 • 7 • • 13 • 19 • • • • 
2 • 8 : Date Jan. 2:3 7 • 14 • 20 • • • 

3 • 9 • • 15- • 21-• . • • 

4 • 10 • • 16 • 22 • • • • 

5 • 11 • SCIENTIFIC • 17 • 23 • • • • 

6 • 12 • SPIN :AL ADJUSTMENTS • 18 • 24 • • • • 
• • • • • • • • 
• • L,E:T NATURE CURE~ • • • • • • 
• • . • • • . • 
• • Issued to Mr. F· Gray • • • • • • 

2 EAST STREET NEAR MAGN 'OLIA A VE. JERSE:y C,ITY. · 

N. J. 

note in the above numbers 1, 2·, 3, and 6- are 
p·unched. 

on. the back of the card appears. 

DO YOU KNOW THAT 
Life is· what you make it. If you are well, you 

· ·l 0 

20 

should be happy. If your health is less than . nor- 30 
mal you should be interested in Chiropractic. 
S.pinal adjustments will do more than all , other 
health sciences · to restore health conditions to the 
body. Let us talk it over. C;onsultation costs noth-
ing and may mean health to you. 

CHIROPRACTIC IS RIGHT. 

Exhibits P-4 and P-7 are the same as. above with 
exception that P-4 is ·dated Jan 26-with $,5,.00· pay-

.r • . 
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ment issued to 1Mrs. Wilson and P-7 is dated F·e:b. 
7-with $5.001 payment issued to Mrs. Wilson. 

P-4 shows 3 punches on card ·and -P-7 shows 2 
punches on card. . ___ / 

Exhibit P-3. 
DIET . HINTS 1 

DR. R. B -LEGHSC.HMIDT 

C,hiropractor and Naturopath 

Hours Daily 2: to 8 P. M. 
,Mornings . and S,undays by Appointment. 

No. 2 East S,treet, 
Near Magnolia Avenue 

Jersey City, N. J. 

Phone Montgomery 3H9'9 

FOR BREAKF 'AS-T· 
ONE KIND OF F 'RUIT ONLY. 

Grapefruit Apples . 
Oranges Pineapple 
Grapes Pears · 

Berries in Season 
'Prunes f res.h or stewed 

Raisins 
Currants 
Pears 

DRIE ,D FRUIT 
Figs 
Dates 

Be sure to eat only one kind of fruit at one time" 
wait at least two hours before eating again. · · 
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MID-DAY MEAL 
S,pinach with soft Boiled Eggs. 

Vegetable Soup C,auliflower 
Carrots and P·eas String Beans 
Asparagus Butter Beans 
Brussels Sprouts Peas 
Kohl-Rabi Mushrooms 
s .avoy Cabbage W axbeans . 
Red Beets Parsnips 

Brown Rice with b,utter or honey or maple 
syrup. 

Season with butter and salt. 

MEAT 1S. 
L.amh F'owl r 

Baked F'ish E,ggs 
P·rotose Nuttose 

All kinds of nuts ex_cept peanuts. 

DRINKS 
Fresh Water 
F'resh F 'ruit Juices 
F'ig Cereal 

S-weet B-utter 
Olive Oil 
Cotton Seed Oil 

Lettuce 
Cold Slaw 
Dandelion 
w ·ater Cress 

Cocoa 
C,hocolate 

S•alt Butter 
Nut Butter 
Peanut Butter 

Tomatoes 
Cucumber 
F'ield Salad 

Chives, Onions or Fresh Peppers can be 
used in serving the above salads. 

Combinations of two or more can be 
used when serving. 

DAIRY P·RODUC,TS. 
Pot Cheese, Cream Cheese, Chives, 

Onions, s .weet or Sour Cream, 
Caraway Seeds and S-alt 
may be mixed in serv-

ing pot cheese. 

f J 
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BREAD 
2 Cups Bran Flour, 2 Cups sweet or sour milk, 

¼lb. any kind of nuts, except peanuts, 1 teaspoon 
salt, 1 teaspoon Baking S.oda, 1 tablespoon oil or 
butter, ·2 cups whole wheat 1lour, ½l 1b. raisins or 
currants, 2 oz. of citron, 1 teaspoon sugar, 1 table-
spoon molasses. 

Mix sugar, milk, molasses, oil, salt and soda. Be 
sure soda is dissolved. Add flour, raisins, nuts and 
citron and mix well. Put in a well oiled pan and 
bake 2: hours in a moderate oven. 

SALAD DRESSING. 

Use Brown Sugar, oil, lemon juice and salt. 
Never use pepper or vinegar at any time. Salad 
can be eaten for a meal 3 or 4 times or more a 
week. 

C.OOKIN G VEGE .TAB ,LES. 

Never cook in salt water, Season when served 
with salt, butter or oil. Use as little water as pos-
sible. Do no ,t throw the water away. 

Youn HEALXH PnoBLEM 

Health results from the Natural Energy the 
SO Brain makes and sends through the nerve strands 

9'5·% of disease has its first and most important 
cause in spinal displacements which compress the 

40 

.. :" 

nerves and obstruct Health Energy. 

CHIROPRACTIC 

P'rovides an art of skilled adjustment by hand 
for the removal of the cause of disease. "Cures" 
that follow nec~ssarily result from Nature within 
as no drugs or remedies are used or recommended. 



49 

IF You ARE BELOW PAR IN HEALTH 

I offer you the opportunity for a means of solv-
ing your health problem that has availed with sat~ 
isf action to hu,ndreds of thousands of ailing men, 
women and children the country over. 

Investigate, No E.xpense or Obligation. 

E.xhibit P-5 is the same as E,xhibit P-3. 

Reasons. 

STATE BOARD OF MEDICAL E:XAM-

INERS OF NEW JERSEY, 
Co·mplainant, 

Def end .ant-in-Certiorari, 

v. 

RICHARD BLECHSCHJ\fIDT, 
Defendant, 

Prose cut o,r-in-C erti o rari. 

In Certiorari. 

) 

The judgment of the District Court of the City 
of Jersey City in the above entitled case is illegal, 

20 . 

erroneous and 11nlawful for the following reasons: 3·o·· 

1. Because said Court was without jurisdiction 
to hear said cause. 

2. Under the law and facts of the case the Court 
could not pronounce judgment against the def en9-
ant-prosecutor as the act entitled "An act respect-
ing, the practice of medicine and surgery and the 
punishment of persons violating said Act," ap-
proved 1894, with its supplements and amend--
ments, under which the complaint was made, as it -J:O~ 
applied to : the facts and circu1nstances of the case 
in question, is unconstitutional and inapplicable. 
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Re ,asons. 

3. Because under the act respecting medicine 
and surgery approved · 189'4, its supplements and 
amendments, the Legislature could not include 
forms of healing which did not embrace or include 
the use of medicine or dr1lgs, as constituting the 
practice of medicine, as such objects _ of the act were 
not expressed in the title of said act. 

4. Because the Court under the act respecting 
medicine and surgery approved 1894, and its sup-
plements and amendments., being the act under 
wl1ich the complaint was made, ,vas ,vithout legal 
autl1ority to convict prosecutor of practicing medi-
cine and surgery, as the evidence disclosed that 
defendant at no time ever used any medicine or 
drugs or perf armed any surgical operations. I 

5. Beca11se the complaint was defective and in-
sufficient in that it did not set forth the facts upon . 
which the complainant relied as constituting a vio-
lation of an act entitled "An act res ,pecting the 
practice of _medicine and surgery and the punish-
ment of persons violating said act," approved 1894, 
with its supplements and amendments. 

6. Because the Court erroneously found the de-
. fendant guilty. 

7. Because the Court erroneously gave judg-
ment for the complainant and against the de-
fendant. 

8. Because the ·Court under the evidence should 
have found the defendant not guilty. 

9. Because the judgment of the Court is errone-
ous, illegal and contrary to law. 

E ,LME:R w. ROMINE, 

Attorney for Defendant 
Prosecutor in Certiorari. 
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Opinion of Supreme Court. 

No. 241. May Term ., 1928. 

STATE BOARD OF MEDICAL EX-
AMINERS OF NEvV JERSEY) 

Con1plainant- ,Respondent , 

vs. 

RICI-IARD BLECIISCI-IMIDTJ 
Defendant- ,Prosecutor. 

On Certiorari. 

Sub1nitted May Ter1n, 1928: Decided June 27th, 

10 

1928. 20 
Before Justices MINTURN) BLACI( and CA1\1P-

BELL. 

F.or the Prosecutor: ELMER W. ROMINE) EsQ. 
]

1 or the Respondent: GROVER C. RICI-Il\1AN and 
Enw ARD L. KATZENBACI-I) Attorney-General. 

P er Curiam: 

T.he defendant, Richard Blechschmidt, a licensed 
chiropractor was convicted before the First Dis -
t rict ·Court of J ,ersey City of a violation of P. L. 
·1921, p. 702, S,ec. 10 of the practice of medicine 
and 1surgery ,vithout a licens,e. The penalty of 
$200.00 was imposed. The a<;ts con1plained of 

·done by 1the defiendant are not in dispute. In fact, 
t hey are admitted by the ,defendant as true. ~I'he 
only problem, therefore, for solution is, " r.heth .er 
t he defendant as a licensed chiropractor has the 
legal right by virtue of his license 1to commit the 
ac ts co1nplain :ed of by the complainant? P. I.J. 

30 

40 
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Opi,n,iori of Supreme •Court. 

1920, p. 15, Chap. 4, defines the .practice of chiro-
practice. By the terms .of the Statute, .the practice 
of chiropractic is limited .to the manipulation of 
the body .and spinal · column by hand. The acts 
done by the defendant, -speak:ing generally, were 
the use of a n1achine called a concusser, light to 

LO s-hi11e in the eye, which wa ·s connected with an elec-
tric current. 

~o 

The question involved in this .. case has been sub- · 
stantially decided by this- Court in several ca,ses, 
so far, in this Court, it is not an open ,question, but 
is controlled by such cases .as St ,aitie Bowrd of Med-
ical Ex ,aminers of N iew Jersey v. De Young) No. 
84 and the St1ait,e Bo.ard of Medical Ex .amin:ers v. 
Livesey) No. ,H9, now on appeal in the 1Court of Er-
rors and App ·eals, M.ay Term, 1928. 

The judgn1ent of the F'irst · District Cour 1t of 
N e,v Jersey is affirme ·d. 
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Notice of Appeal to C.ourt of Errors and Appeals. 

NEW JERSE 1Y 1SUPREME COURT. 

STATE BOARD OF MEDICAL Ex-
Al\1INERS OF NE,V JERSEYJ 

Prosecutor~Appellee, 

vs. 

RICHARD BLECHSCH .MIDT) 

Respond,en t-A ppellan t. 

Notice 
of Appeal. 

To the State Board of Medical Examiners of N e,v 
Jersey: 

Talre Notice th ·a1t the above named Richard 
Blechschmidt .appeals to the Court of Errors and 
Ap·p,eals from the judgment in the Supreme Court 

. in favor of the State Board of Medical Exami11ers 
for the reason ,that the Supreme Court committed 
error in affir1ning the jud ·gment in favor of the 
State Board of Medical Exa1niners instead of fi11d-
ing i11 favor of the said Richard Blechs,chmidt. 

fl 

ELME :R W. ROMINE, 
Attorney for Appella11L 

,. J 
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N e\v .Jersey Court of 
Errors and Appeals 

STATE BOARD OF MEDICAL 
EXAl\lIINERS OF NEW JERSEY, 

C oniplainant-A ppel lee, 

vs. 

RICHARD BLECHSCHMIDT, 

Defendant-Appellant. 

STATEMENT 

On Appeal. 10 
1.fJrief of 
Complainant-
~1 ppellee. 

The defendant-appellant in this case was 20 
ch2rged vvith the violation of section 10, Chapter 
2 21, P. L. 19 21-the practice of medicine and 
surgery ,vithout a license. The case was tried on 
rfuesday,_ March 6, 1928, before the First Dis-
trict Court of the City of Jersey City. T .he . 
Court, at the conclusion of the testimony, found 
the defendant-appe lla nt guilty as, charged ( Case 
p. 8) and imposed the penalty of $200.00 and . 
costs upon him. The defendant-appellant, 
through a v1rit of certiorari issued out of the BO 
Supreme Court, sought to set aside his. conviction 
before the First Distr'ict Court of Jersey City, 
but the Supreme Court ( Case, p. 51) affirmed 
the judgment of the District Court. 

The defendant-appellant is . a licensed chiro-
practor. T 'he facts proven on behalf of the com-
plainant-appellee were admitted by him to be true 
and the only question before the Court is whether 
a licensed chiropractor has the legal right, by 40 
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virtue of his license, to commit the acts com-
plained of. Counsel for the defendant-appellant 
raises four points for discussion, but for the pur-
poses of this reply brief these four points will be 
argued under one heading, namely: 

ARGUM·ENT 

1 0 The Defendant-Appellant .As A Licensed Chiro-
practor Had No Legal Authority To Commit 
The Acts Complained Of And Therefore Was 
Properly Convicted O:f A Violation Of The 
Act As Charged~ 

20 

30 

40 

Chapter 4, P. L. 1920 defines the practice of 
chiropractic as. f ollovvs: 

1 

"The term chiropractic when used in this 
act s.hall be construed to mean and be the 
name given . to the study and application of 
a universal philosophy of biology, theology, 
theosophy, health, disease, death, the science 
of the cause of disease and art of permitting 
the restoration of the triune relationships be-
tween all attributes necessary to normal com-
posite farms, to harmonious . quantities. and 
qualities. by placing in juxtaposition the ab-
normal concrete pos.itions- of definite me-
chanical portions with each other by hand, 
thus correcting all subluxations of the arti-
culations of the spinal column, for the pur-
pose of permitting the recreation of all nor-
mal cyclic currents through nerves that were 
formerly not ' permitted to be transmitted, 
through impingement, but have now assumed 
their normal size and capacity for conduc-
tion as they emanate through intervertebral 
f ormanina-the expressions of which were 
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formerly excessive or partially lacking-
named disease." 

By the terms of the statute the practice of 
chiropractic is limited to the manipulation of the 
spinal column by hand .. The testimony shows 
that the defendant-appellant in exercising his 
right to practice under his license far exceeded 
this limitation. 1 o 

The defendant-appellant's place of business 
was located at 2 East Street, J ers.ey City. It 
v1as. a large house and outside there was a sign 
over the door, a black sign with gold letters, "Dr. 
R. Blechsch1nidt, N aturopath and Licensed 
Chiropractor, Spinal Adjustments." In the win-
dow vvas a vvhite sign with black letters, "Dr. R. 
Blechschmidt, N aturopath, Licensed Chiroprac-
tor" and office hours. The treating rooms were 
in the basement. Four witnesses were sworn and · 20 
testified on behalf of th e State Board. All of 
the ,vitness .es, except one, visited the defendant-
;1 ppellant and made known to him their respec-
tive ailments. The defendant-appellant gave all 
of these three witnesses practically the same 
treatment. 

He first caused a light to shine in their eyes. 
This light was connected with electric current. 
By the use of this light he determined to his. sat-
isfaction their ailments. He th .en placed them 30 

on a treating table, face downward. He pres ,sed 
with his hands four or five times on their backs. 
He had a machine, which he called a concusser, 
,vhich was a large machine- hitched to the ceiling 
and had four prongs , on it. It worked up and 
down real hard . and he went over the entire body 
,vith it. This machine was connected with a wire 
in the s.ocket in the wall and operated by elec-
tricity. After using this machine, the witness . was 40 
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placed in a small room in a chair and in front of 
the chair was a square box with a bulb inside. 
In front of the box was a slide and the slide was 
gr.een and yello,v and/he wit~nes.s sat in front of 
this box for about fifteen minutes , and the rays 
of the lamp shown on the body. The rays ,vere 
vvarm. He also used an electric vibrator. This 
was connected with electric current, and he went 

10 over the spinal column and different parts of the 
body with this electric vibrator. 

In addition to these treatments, the defendant-
1,ppellant used a very large lamp. T 'he witness 
,vas, required to strip and lie on a cot and this 
lamp shown on the vvitness from overhead on the 
entire body. It had different colored slides.. It 
,vas a real large lamp with a large electric light. 
"fhe defendant-appellant operated it from a 
switch. The witnes .s was. required to - remain 

20 under this light for about fifteen minutes.. He 
gave · the witnesses an herb which he called "In-
nerclean." IIe told them to take a half-teaspoon-
ful in a drink of water a couple of times a week. 
He also gave Mrs. Orr ( Case, p. 23) some 
n1edicine for her stomach. He told her to take 
a teaspoonful in water every night-. He _ gave 
the witnesses a diet, { Exhibit P'-3). 

The defendant-appellant also treated the child 
of witness Monohan. The child :had scarlet 

3 O fever. The defendant treated the child from 
January 4, 1928, to January 15, 1928. · His . 
method of treating the child affiicted with scarlet 
fever was: this. He visited the child, which was 
confined to bed. He took the child from its bed 
and carried it to the dining room, clad in . paja-
mas. rI.,he rooms were cold. He laid the child 
on the dining room table and used an electric vi-
brator all over its body and gave it some spinal 

40 adjustments. He went to se·e the child ev·ery 
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other day during this. period. He told th.e mother 
of the child to give it nothing but water and a 
little orange juice. This · w.as. all the nourishment · 
the child · received during the thirteen days. of 
treatment. When the defendant-appellant first 
visited the child, it had measles and a high fever. 
It d.eveloped scarlet fever and was taken to the 
hospital and the ailment of the child was, diag-
!1osed as diphtheria, scarlet fever and double 
pneumonia. The child died in the hospital. The 1 O 
defendant-appellant admitted the treatment of 
the witnesses as testified to and .he also admitted 
the treatment of the child as. above related ( Case, 
p. 41). 

1~he question whether or not a licensed chiro-
practor has a right to commit the acts complained 
of here has been before the Supreme Court in 
f)ther cases .. In State Board of Medical Exam-
iners v. Baudendistel, 140 Atl. 886, the defen- 20 
dant was a licensed osteopath an.d chiropractor 
and the Court held in affirming the conviction of 
the defendant upon the practice of medicine and 
surgery without a license, that the practice of 
osteopathy is confined to the manipulation of the 
hunian body by applying the hands only to the 
body of the patient. 

In State Board of Medical Examiners v. D;e 
JT oung, 140 Atl. 676, the defendant was a li-
censed osteopath. The testimony showed that .30 
the defendant gave electrical treatments, and the 
Court said: 

"The contention of the defendant is. that 
,Jne who obtains a license to practice osteo-
pathy has , by the terms of the Act ( P. L. 

913, p. 3 8 8) and its, supplements, studied 
_such subjects as would qualify him. to give 
electric treatme .nts. This. argument is, per-
haps persuasive as to why osteopathy should 40 

.r • 
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by law be permitted to give electric treat-
ments, but unsound as. to their having under 
the statutes pertaining to the practice of 
osteopathy the le~l right to _ do so. Under 
the law the osteopath is limited in his treat-
ment to the manipulation of the hu~an body 
by hand so as to bring all parts thereof into 
the proper position.. With reference to the 
giving of electric treatments we feel that we 
are controlled by the case of State Board v·. 
Lezenby. · 

"There was also evidence that the defen-
dant used the letters 'Dr.' in connection with 
his name and in some places upon his resi-
dence without qualification. By section 8 of 
the Medical Act any person is rega .rded as 
practicing medicine and surgery who s.hall 
use the letters 'Dr.' in connection with his. 
name and hold hims.elf out as being able to 
diagnose, treat, operate, or prescribe for any 
human disease, pain, injury, deformity or 
physical condition, or who shall either off er 
or undertake by any means or method to 
diagnose, treat, operate or prescribe for any 
human disease, pain, ~ injury, deformity or 
physical condition. Under this branch of 
the case the testimony s.eems. to us to have 
warranted a conviction, as. the defendant did 
use the letters 'Dr.' in connection with his 
name and did off er and undertake by a 
method to treat a physical condition. 

"The judgment of the District Court of 
the City of Passaic is. reversed." 

In State Board of Medical Examiners v. Live-
sey, 140 Atl. 444, the defendant was, a licens.ed 
chiropractor and the testimony clearly showed 

40 that he gave the witnesses electrical treatments 
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by using an electric vibrator attached to an elec-
tric machine, and that he sometimes used an elec--
tric lamp which he held . close to the various . parts 
of the body until they became very warm, and 
the court in reversing the First District Court of 
Jersey City, which found the defendant not guilty1 
said: 

"Whether or not the defendant prescribed 
or gave medicine was manifestly in dis,pute 1 O 
in the evidence, and the judgment, therefore, 
cannot be disturbed on that ground. But 
beyond dispute he did give electrical treat-
ments for various ailments. So far as. this 
court is concerned we are bound to hold that 
in so doing he exceeded his authority under 
the statute. See State Board of Medical 
Examiners v. Lezenby, I N. J. Misc. Rep. 
20, in which it ,vas held that the giving of 2o 
electrical treatments was a violation of the 
State l\1edical Act, and a judgment in favor 
of the accused was revers ,ed." 

The facts in the case -here are stronger, if any-
thing, than . in those cases already determined by 
this Court. This defendant-appellant clearly ex-
<::eeded the limitation of the statute defining the 
practice of chiropractic. He did. much more than 
use his hands and, therefore, committed acts 30 
which he was not licensed to do. He, the ref ore, 
did practice metlicine and surgery as, charged 
,vithin the meaning of Chapter 271, P. L. 1915. 

It is respectfully submitted that the judgment 
of the Supreme Court should be sustained. 

EDWARD L. KATZENBACH, 

Attorney General of New Jersey, 
Attorney of Complainant-Appellee. 40 
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New Jersey Court of Errors and Appeals 

STATE BOARD OF MEDICAL EXAM-

INERS OF NEvV JERSEY_, 

Co1npl1ainant-Appellee, 

vs. 

RICI -IARD BLECHSCHJ\1IDT) 

Def end ant-Appellant. 

In Certiorari. 

BRIEF OF APP·EL.LANT. 

Facts. 

Doctor Rich .ard Blechschmidt, .ap ·pellant herei11~ 
is a duly licensed chiropractor of this Sta ,te and 
received .his licen ,se on October 1st, 1920 ( Page 85, 
Exhibit D-1). 

The complaint was indefinite. It did 1iot e•i;en 
qu .o~e the la1iguage of the s!,a.tube. It did not set 
forth any facts or acts actually •done a,s constitut-
ing the p,ractice of medicine ·· and surgery. Objec-
tio11 wa.s made at the trial to this forn1 of con1-
plaint ( Pages 11-12) and exception allowed. 

'l'.he appellant herein, in addition to the usual 
chiropractic adj11stments, used an electrically pro-
pel led vibrator .and an electrically propelled co11-
cus,ser n1achine i11 addition to ordin ,ary electric 
lights. The vibrator and concus.ser were used in 
conjunction with hand manip ,ulat.ion and is a prac-
tice peculiar.to chiropractic in that it has the san1e 

• -effect as the .adjustn1e11ts ( Page 3G). 



This was not a treatment by electricity. 

'rhe object of the lights ,vere to rid the body of 
toxic poiso11s so that ti, chiropractic treatments 
,,,.ould ta lee effect more quickly ( Page 37) . The 
t1se of tl1ese. appliances as explained· by Doctor 
Blechsch1nidt was not denied or disputed by the 
Medical Board. 

Doctor Blechschn1idt also advised the use of lax-
atives. 

There ,,Tas nothing in the forn1 of con1plaint 
,Yhich characterized such ,treatn1ents as the pr:ic-
tire of 1nedicine and surgery. 

POINT·S FOR DISC.USSION. 

1. The Medical Law can only apply to those 
who actually practice medicine and surgery. 

2. Complaint is defective and should have 
been dismissed. 

3. Doctor Blechschmidt ·in his treatments was 
within his rights as a licensed chiropractor. 

4. Defendant had legal right to use electrical-
ly propelled devices in connection with his treat-
me·nts. 
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ARGUMENT. 

I. 

The Medical LaW can only apply to those who 
actually practice medicine and surgery. 

The title of the Medical Act ( P. L. 18914, Page 
456) limits the Act to regulating the practice of 
n1edicine and ·surgery. The Medical Act has no 

' . 
jurisdiction over a11y other form of healing ,vhere 
the practitio11er is lioen.sed. 

The ·Constitt1tio11 of this State, found in Para-
grap .h 4, Section 7, of the New Jersey Cons;titutio11 
as an1ended in 1897, provides that "every law shall 
embrace but on:e object and that S'ha.11 be expressed 
in the tjtle." 

S,ee Paterson v,s. ,Close, 812 La ·,v, rage 1 GO 
at P1age 1,62. 

Dobbin •s v•s. Northampto11, 50 La,v, Page 
496. 

~rhe manifest pttrpose and object of th .e Medical 
Act · as originally enaeted i11 1894, 2and especially 
Section 8 thereof (Volu1ne 3, ·Compiled Statutes, 
Page 33-32) , "ras to protect the medical prof es-sion 
agai11st qu1ack n1edical practitioners; that is, per-
sons who professed or attempted to administer 
drugs .and 1nedici11es as ,a cure and ,vho were n.ot 
licensed as medical practitioners. 

The an1endment to this S•ection (P. L. 1915, Page 
482) did not change the situation s.o far ·a.s the 
licen .sed drugless practitioner · was concerned, for 
it on.ly prohibited th .ose who had 110 license fro111 
holding th ·ems;elves out as "being able to diagnose, 
treat, operate and prescribe for human diseases." 
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The .a1nendment of 1915 · contained a si1nila.r 
·claus-e as that af the Act of 18914, in that i1t con-
cluded "by any means or method •s." The clause 
in the original Act was construed in the S·upreme 
Court in the cas-e of St~ .e v1s. I-Ierring, reported in 
70 Law, Page 34, wherein Justice Dixon held "The 
phrase 'other agency or application' is a very broad 
011e." Held, that the phrase '0th.er agency or ap-
plication' ( which is e·quivalent to "any means or 
111ethods") is a very broad one and its interpreta-
tion should be such a.s will confine it to the class 
in . ,vhich its special associates •sita11d. ~herefo.re, 
it is co-related to and cannot have any greater 
force and effect than the · ,vo·rds precedi11g it, which 
prohibits a per 1son from holding hims ·elf out as be-
ing able "to diagnose, treat, operate and prescribe 
for hun1·an diseases." 

It ,vas also held that in the case of the State 
against ~Ioore, 43 Law, Page 203, that where lan-
guage is used after it has re~e:ived .a judicial con-
struction it 1nust be understood 1strictly in the 
sense in which the Courts. had previously given it, 
and this would apply to ,vord.s of similar import. 

The Medical Board has no legal juris-diction un-
der the limitations of the Medical Act to m.ak:e 
co111plaint ag.ainst defendant bec,ause he diagnosed 
diseases preliminary to his form of treatment when 
no drugs or me.dicines were used and no surgical 
operations performed. 



5 

I I . 

Complaint is defective and should have been 
dismissed. 

The complaint, as found .on Page 5 of the State 
of Case, n1erely charge ,s that the defendant, Ricl1-
,ard Blechschmidt, 

"Did co1nmence and continue the practice 
of n1edicine and surgery." 

Thie com1plaint did 1i,ot ei,en recit.e the language 
of the statut ,e but merely cha(rged that the d.ef:e1id-
ct1·it pr"'acticed medicine and surgery. 

There was nothing to indicate what the Medical 
Board clain1ed the defendant had done. 

The proceedings in •such a case ioere of summary 
11,a.ture so declared by the Legislature in Chapter 
221, P. L. 1921, at Page 79. · 

It has bee·n repeatedly held by our Courts that 
i11 cases of Aumn1ary proceeding,s the complairit 
must set forth fact.s so the d,efend 1arit may knou : 
what he is call ,ed upon/ to meet. 

Ree 
Linder1 Park Horse Association vs-. State, 

55 Law, Page 557. 
Stiate vs. I-Iatfield, 87 Law, Page 124. 
Peer vs. Dixon, 82 Law, Page 3,66. 
~1:acEvoy vs. Bennell and Bet ,ts, 1 Misc. 

Rep., · Page 76. 

The complaint in this .ca,se, not having set forth 
any facts and ·not liavirig contairied a leg,al charge) 
,vas defective and ·should h1ave been dis1nissed, and 
for such error the judgment of convictio11 s-hould 
be reversed. 

f ., 
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I I I . 

Doctor Blechschmidt in his treatments was 
within his rights as a licfused chiropractor. 

The tern1 "chiropractic" as use ·d in_ the .statt1te 
is Yery br _oad, being the nan1e "given to the study 
a11d ap·plication of a universal philosop :hy of biol-
ogy, theolog~y, theosophy, l1ealth and disease." 

Biology is a comprehe11sive term for those de-
partn1ents of science th •a't treat livi11g beings. It 
con1.prehends phy .siology. 

l)hysiology is defi11ed to be the doctrine or -science 
of 11ature. It e1nbodies natural n1ethods, sucl1 as 

I 

bath, heat, .sunlig.ht, and such methods as give the 
required -s1timulus by artificial means; it en1braces _ 
philosoph)~, chemistry, astronomy, zoology and ge-
ology. As fi11ally understood it is the scie11ce of 
the different function>f~ of vYhich life is the n1anifep-
ta tion, in other words, circulation; respiration, se11-
sa ti.011, n u,tri tion, excretion and the like. 

~rhe Chiropractic Act of 1920, at Page 17, se .. 1·-

tion 5, therefore prescribes an exten,sive examina-
tion of persons desiri11g to be adn1itted to practice 
and become licensed as chiropractors, .including 
the following subjeots: anatomy, p:hysiology, ,symp-
tin1a tology, diag1iosis of dise(J;se) hygiene, chiro-
practic, orthopedic; astrology, neurology, and pri11-
ciples of chiropractic, and the .applicant .shall 
f11rther be req .uired to give a clinical den1onstra-
tion of vertebral palpation 1and adjusting. 

Therefore, by the intendment of the Legislature 
.applicants were required to evidence knowledge, 
skill .a11d ability in the history of diseases, .s.y1np-
toms and diagnosis. 

It woiild be dr -a1oing the lin ,e too close to scty 
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tha,t a chiriopractic physician could only use his 
harids in the rri.anipula ,tion of the .spine, ,vhile the . 
theory of chiropractic is to remove subluxations 
which cause impinge1nent in the nerve area :and 
thereby give relief to the variou ,s disorganizatioi1~ 
of the body so natt1re n1,ay take its course; never· · 
thele ,ss, certain syste1ns of the body, while .such 
treat1nents. are being given, must . be kep ·t pure and 
unadulterated, otherwise the blood stream beco1nes 
affected and toxic poisons gather Vlhich retard the 
1·esult of such treatments. 

The only difference between chiropractic a11d the 
practice of medicine is th,at chirop ·ractors seek to 
bring about a normal and healthy condition in the 
body by certain drugless method ,s, 1nanipulation~ 
and adjustme11ts, wit ,hout the us 1e of drugs) ,vhile . 
on the other hand the medical practitioner gives 
drugs or 1nedicines a·s a narcotic to relieve and cre-
ate insensibility to pai11 until nature shall have 
bee11 able in its du .e proceR,ses to bring about a 

. healthy conditio11 . . 
To maintain tha ·t a chiropractor could 11ot diag-

nose and detern1ine the location of the disease 01· 
disorganization of the body V{ould be just a•s ab-
surd as to say th.at because the Medical Act does 
11ot go in ,to details as to that right, that the me,di-
cal 1na11 could not diagnose or determine the cause 
of disease before giving his form or treatment i11 
the nature of n1_edicines, drugs or surgical opera -
tio11s. 

The11 again it must be adm .itted that since the 
advent of the Medical Acts and the Chiropractic 
Acts each of the sciences of .healing have develop-
ed in their particular art 1a11d · 111an11er of a pplica-
tion for the treatn1ent of diseases. 

The chiropractor has also found that in the p·rac-
tice of his profession the use of electricity, ,vhich 

I 

,, 
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eve1·y hou.sehold ,er uses to propel motors an ·d ma-
chinery, 1nay be used to propel a vibrator or so111e 
other. device in co11junction with ithe t1se .of his 
ha11ds, 1ohi,ch is 1an aid or an a.djurict to his h.and 
1n-a-nipivl.atioJ1i. The vi~'ltor for instance, a me-
chanical d.evice that can be purchased by anyone 
at any 1electric _ store .or drug ,store, or through tl1e 
.advertise1nents of any magazine, without prescrip-
tio11, is used by m,any chiropractors and was used . 
by D.octor Blechsch1nidt in conjunction with t.his 
ha11d pressure and m . .anip,ulation to increase the 

- circulatio11 and give life and vigor to m11scles and 
11erves. The chiropractor could, and formerly did, 
i11 conjunction with his adjustments and n1anipu-
lations, n1assage ,vith his .hands various parts of 
the body. 

The use of a vibra :t1or is m.erely a mech 1ariical de- .. 
,cice 1lfjhich in. a wa.y t;akes the place of ha1·id ma1~ip-
ulation) and is a drugless n1ethod of accomplishing 
1·esults. 

The concu.sser used by Doctor Blechschmidt, tl1e 
n1otor po,ver of which ,vas propelled by electricity, 
,Yas a n1echanical device _ somewhat ,sin1ilar to tl1at 
of a vibrator as described (P1age 32) it had four 
prongs on it with a rubb,~r disc on the end, a11d 
,v.as co11trolled by the hands and fingers of the op-
era tor ( Page 316), its object being to .stim11late 
ne1·ve centers, a practice pecuiiar to chiropractic 
treatments, the use of which ,vas not by electricity 
applied to the body ( P1age 316) . 

The lights Doctor Blechschmidt used ,vere prdi-
11ary electric light bulbs ( Page 37) placed in a 

· canopy covered ·device and different colored glasses 
,vere used through "rhich the elect ,ric light penetra-
ted. There was ver ,y litt.le heat generated to the 
body through thes ·e lights, the object of using the 
lights ,v.as as testified ( P ·age 37, Line 30 ) "to elim -



in.ate toxic poisons from the body" and to secure 
,quicker results, it: b,eing necessary in connection 
with the chiropr,actic adjustments and treatments 
so that the treatments would take effect quickly. 
A.s one of the witnes ,ses described it, it ,vas just 
like taking ,a Palin Beach sun bath (Page 33, l.1ine 
38; Page 38, Line 2·3) . 

No electricity was applied direct to the body. 
The concus,ser ( large vibrator) and small vibrator 
were t1sed in conjunction with h,and manipulation 
to increase circulation an ,d stimulate -nerve ce11-
ters. The lights were just ordinary electric light 
bulb ,s st1ch as will be found in ,any .store, place of 
business or residence. 

It is, therefore, in ,sisted that the trial court was 
in error in finding that the · defendant praeticed 
111,edicine. 

All he endeavored to do was treat and cure phys-
_ical ailn1ents ·and diseases by drugless method ,s arid 
i11 conjunction therewith used such adjuncts as a11y 
individual might use in his o,Yn home. 

ii 

IV. 

D·ef end ant had legal ~ight to use electrically 
propelled devices in connection with his treat-
ments. 

A licen,sed chiropractor, being a physician, ,vas 
exen1pted under the Medical Act. 

The 1\1:edical Act in the latter part of the ex-
emption provision at Page 708, Laws of 1921, ex-
en1pted any 

"P ,r;ofieis,sionlal nur :se, n1as1seur or elieetrici:a ,11 · 
wihil1e oper 1arting i11 eac'h par iticul:ar 0.a1se un 1dHr 
tthe specific dir 1eet 1ion of ,a regularly lice1ised 
p hy sic·ia1'i or s:urgeo11. '' 
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.1-i. chiropr a ctor is as much ,a phys.icia11 as a 1ne·d-
ical practitioner. This clause ,vas intended to 
cover all cla.ss·es of uphysiciians)) because prior in 
the s1tatute ,v.hen reference is made especially to 
the 1nedical practitione1 y; the term used is physi-

- cians and .st1rgeons, .a con1pound word so to speak:, 
n1eaning .one and the same person, whereas in the 
clause above referred to it is intended to distin-
guish bet,veen the t,vo by the phra~se "physician / or 
Hurge.on." 

l~1urther, in the opinion of Attorney 1General 1\tic-
(;,ran to the 1"Iedical Board, Noven1ber 5th, 1921, 
he said: 

' ·Th 1e vYordis 'pr :aeti'Cle 1of n1edicinie' ms ,de-
fined in U'hapte:r 271, P. L. 1915, and , us 1erd in 
til]ei'r or4dliinary sen 1s\e n1ean 'p :h·ysicians'. 
'l~heref 1oue, any pe.r1son . holdi11:g a va1:j:d 
ricens 1e u•n,dter C1hap 1ter 4, I). L. 1920 ( Chlro ,-
pract :ic Act) 1is 1 1au 1t:h.1orized , to practice rn:edi-
cin ,e by t ih1e m,e1arus of m1et .hod is. t1lue:r.ein pro-
vided for an rd ,vit 1h:i111 1th .e meaning t 1here.of. 
)Such a person / then 11s a physicia1i.)) •>:-

"T 'he ]ia,v requires , tha 1t it ihe deait 'h certrificate 
~hla,li'l be •slign •e1dJ by 1the physician /) if any, La:sit 
i11 a:titen 1dlan 1ce. If, :th ien, 1t1he person la ist i11 
att iecrudance be a chiropractor authorizecl to . 
practice medicine 1oithin the lirnitations of 
Chapter 4) P. L. 1920 ~f (th1e11 ,s1ucih perr-
so11 ,ViouLd be the physician last in, attend-
a1-, C€. '' 

Therefore, a chiropractor being ,a physician and 
.anyone using electricity in the treatment of dis- ., 
e.as,es 1111der the direction of a alicerised physi-
cia·n)) it would n 1atural 1ly impl 1y a111d be ·a rea.siorn-
ab1e interpretation that the physician 'himself was , 
n,ot to be ·s,ubject to cri1tici,sim or •c'har rgea.bl,e ,vit 1h 
any violatio11 of the Medical Act for 1his · UR•e of an ,y 
·d,evice or applian _ce cont1~oll1ed by electricity. 

As already pointed out in the caise ,of JeI1Jsen vs. 
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vVool"'"orth, 92 La1v, Page 529, the court .s1aid i11 
cons:truing a 81tatu 1te, where literal interpretiatio11 
111ay lead to absurd re 1sults:, resort may be had to 
t l1e pri11ciple 1that th.e 1S'pirit of the la,v co11trols 
t1he letter. 

It is therefore submitted that the action . of the 
Supreme Court in sustaining the action of the 
trial court should be set asi,de and reversed. 

ELMER W. ROMINE, 
Attorney an(d Cot1nisel for 

Defendant- ·Appellant. 
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