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ACTS

ENACTED BY THE

Second Annual Session
OF THE

Two Hundred and Ninth Legislature

CHAPTER 1

AN ACT concerning the Independent Health Care Appeals Program and
amending P.L.1997, c.192.

BE IT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 12 of P.L.1997, c.192 (C.26:2S-12) is amended to read as
follows:

C.26:25-12 Contract to conduct appeal reviews; procedures.

12. a. The commissioner shall contract with one or more independent
utilization review organizations in the State that meet the requirements of this act
to conduct the appeal reviews. The independent utilization review organization
shall be independent of any carrier. The commissioner may establish additional
requirements, including conflict of interest standards, consistent with the purposes
of this act that an organization shall meet in order to qualify for participation in the
Independent Health Care Appeals Program.

b. The commissioner shall establish procedures for transmitting the
completed application for an appeal review to the independent utilization
review organization.

c. The independent utilization review organization shall promptly
review the pertinent medical records of the covered person to determine the
appropriate, medically necessary health care services the person should
receive, based on applicable, generally accepted practice guidelines developed
by the federal government, national or professional medical societies, boards
or associations and any applicable clinical protocols or practice guidelines
developed by the carrier. The organization shall complete its review and
make its determination within 90 days of receipt of a completed application
for an appeal review or within less time, as prescribed by the commissioner.

(15)
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Upon completion of the review, the organization shall state its findings
in writing and make a determination of whether the carrier's denial,
reduction or termination of benefits deprived the covered person of
medically necessary services covered by the person's health benefits plan.
If the organization determines that the denial, reduction or termination of
benefits deprived the person of medically necessary covered services, it
shall convey to the covered person and carrier its decision regarding the
appropriate, medically necessary health care services that the person should
receive, which shall be binding on the carrier. If all or part of the organiza-
tion's decision is in favor of the covered person, the carrier shall promptly
provide coverage for the health care services found by the organization to
be medically necessary covered services. If the covered person is not in
agreement with the organization's decision, the person may seek the desired
health care services outside of his health benefits plan, at his own expense.

d. If the commissioner determines that a carrier has failed to comply
with the decision of an independent utilization review organization or is
otherwise in violation of patient rights and other applicable regulations, the
commissioner may impose such penalties and sanctions on the carrier, as
provided by regulation, as the commissioner deems appropriate.

e. The commissioner shall require the independent utilization review
organization to establish procedures to provide for an expedited review of
a carrier's denial, reduction or termination of a benefit decision when a
delay in receipt of the service could seriously jeopardize the health or
well-being of the covered person.

f.  The covered person’s medical records provided to the Independent
Health Care Appeals Program and the independent utilization review
organization and the findings and recommendations of the organization made
pursuant to this act are confidential and shall be used only by the department,
the organization and the affected carrier for the purposes of this act. The
medical records and findings and recommendations shall not otherwise be
divulged or made public so as to disclose the identity of any person to whom
they relate, and shall not be included under materials available to public
inspection pursuant to PL.1963, ¢.73 (C.47:1A-1 et seq.).

g. The commissioner shall establish a reasonable, per case reimburse-
ment schedule for the independent utilization review organization.

h. The cost of the appeal review shall be borne by the carrier pursuant
to a schedule of fees established by the commissioner.

2. This act shall take effect immediately.

Approved January 16, 2001.
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CHAPTER 2

AN ACT concerning the regulation of health maintenance organizations and
reserve requirements for health insurance policies and amending
P.L.1973,¢.337,PL.1970, c.22 and N.J.S.17B:19-5.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 25 of P.L.1973, ¢.337 (C.26:2]J-25) is amended to read as
follows:

C.26:2]-25 Statutory construction and relationship to other laws.

25. Statutory construction and relationship to other laws.

a. Except as otherwise provided in this act, provisions of the insurance law
and provisions of hospital or medical service corporation laws shall not be
applicable to any health maintenance organization granted a certificate of
authority under this act. This provision shall not apply to an insurer or hospital or
medical service corporation licensed and regulated pursuant to the insurance laws
or the hospital or medical service corporation laws of this State except with
respect to its health maintenance organization activities authorized and regulated
pursuant to this act. Charges paid by or on behalf of enrollees of a health
maintenance organization with respect to health care services shall not be subject
to taxation by the State or any of its political subdivisions.

b. Solicitation of enrollees by a health maintenance organization granted a
certificate of authority, or its representatives, shall not be construed to violate any
provision of law relating to solicitation or advertising by health professionals.

c. Any health maintenance organization authorized under this act shall
not be deemed to be practicing medicine and shall be exempt from the
provision of chapter 9 of Title 45, Medicine and Surgery, of the Revised
Statutes relating to the practice of medicine.

d. No person participating in the arrangements of a health maintenance
organization other than the actual provider of health care services or
supplies directly to enrollees and their families shall be liable for negligence,
misfeasance, nonfeasance or malpractice in connection with the furnishings
of such services and supplies.

e. A health maintenance organization shall be subject to the provisions
of PL.1970, c.22 (C.17:27A-1 et seq.), including those relating to merger
or acquisition of control.

2. Section 1 of PL.1970, ¢.22 (C.17:27A-1) is amended to read as
follows:
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C.17:27A-1 Definitions.

1. Definitions.

As used in PL.1970, ¢.22 (C.17:27A-1 et seq.), the following terms
shall have the respective meanings hereinafter set forth, unless the context
shall otherwise require:

a. An "affiliate” of, or person "affiliated" with, a specific person, is a person
that directly, or indirectly through one or more intermediaries, controls, or is
controlled by, or is under common control with, the person specified.

b. The term "commissioner” shall mean the Commissioner of Banking and
Insurance or his deputies, except that when a health maintenance organization is
the subject of an acquisition of control or merger, the commissioner shall consult
with the Commissioner of Health and Senior Services on matters relating to
quality of, and access to, health care services.

c. The term "control" (including the terms "controlling," "controlled
by" and "under common control with") means the possession, direct or
indirect, of the power to direct or cause the direction of the management and
policies of a person, whether through the ownership of voting securities, by
contract other than a commercial contract for goods or nonmanagement
services, or otherwise, unless the power is the result of an official position
with or corporate office held by the person. Control shall be presumed to
exist if any person, directly or indirectly, owns, controls, holds with the
power to vote, or holds proxies representing, 10% or more of the voting
securities of any other person, provided that no such presumption of control
shall of itself relieve any person so presumed to have control from any
requirement of P.L.1970, ¢.22 (C.17:27A-1 et seq.). This presumption may
be rebutted by a showing made in the manner provided by subsection j. of
section 3 of P1..1970, c.22 (C.17:27 A-3) that control does not exist in fact.
The commissioner may determine, after furnishing all persons in interest
notice and an opportunity to be heard, and making specific findings of fact
to support such determination, that control exists in fact, notwithstanding
the absence of a presumption to that effect.

d. An "insurance holding company system" consists of two or more
affiliated persons, one or more of which is an insurer.

e. The term "insurer" means any person or persons, corporation, partnership
or company authorized by the laws of this State to transact the business of
insurance or to operate a health maintenance organization in this State, except that
it shall not include agencies, authorities or instrumentalities of the United States,
1ts possessions and territories, the Commonwealth of Puerto Rico, the District of
Columbia, or a state or political subdivision of a state.
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f. A "person" is an individual, a corporation, a partnership, an associa-
tion, a joint stock company, a trust, an unincorporated organization, any
similar entity or any combination of the foregoing acting in concert.

g. (Deleted by amendment, P.L.1993, ¢.241.)

h. A "subsidiary" of a specified person is an affiliate controlled by such
person directly, or indirectly through one or more intermediaries.

i. The term "voting security” shall include any security convertible
into or evidencing a right to acquire a voting security.

j- "Acquisition” means any agreement, arrangement or activity, the
consummation of which results in a person acquiring directly or indirectly the
control of another person, and includes but is not limited to the acquisition of
voting securities, and assets, and bulk reinsurance and mergers.

k. "Health maintenance organization" means any person operating under a
certificate of authority issued pursuant to P1..1973, ¢.337 (C.26:2J-1 et seq.).

3. N.J.S.17B:19-5 is amended to read as follows:

Calculations of policy and loss reserves for health insurance.

17B:19-5. The commissioner shall annually make or cause to be made
or shall annually require the insurer to make calculations of policy and loss
reserves for health insurance written by insurers authorized to write health
insurance in this State as defined in N.J.S.17B:17-4. The commissioner
shall promulgate regulations establishing the minimum standards applicable
to the valuation of health insurance reserves.

4. This act shall take effect immediately, except that section 3 shall
take effect January 1, 2001. The Commissioner of Banking and Insurance
may immediately undertake action to promulgate any regulation necessary
to implement the provisions of this act.

Approved January 16, 2001.

CHAPTER 3

AN ACT concerning handgun purchase permits and firearms purchaser
identification cards in certain cases and amending N.J.S.2C:58-3 and
P.L.1982,¢.79.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:
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1. N.J.S.2C:58-3 is amended to read as follows:

Purchase of firearms.

2C:58-3. Purchase of Firearms.

a. Permit to purchase a handgun. No person shall sell, give, transfer,
assign or otherwise dispose of, nor receive, purchase, or otherwise acquire
a handgun unless the purchaser, assignee, donee, receiver or holder is
licensed as a dealer under this chapter or has first secured a permit to
purchase a handgun as provided by this section.

b. Firearms purchaser identification card. No person shall sell, give, transfer,
assign or otherwise dispose of nor receive, purchase or otherwise acquire an antique
cannon or a rifle or shotgun, other than an antique rifle or shotgun, unless the
purchaser, assignee, donee, receiver or holder is licensed as a dealer under this
chapter or possesses a valid firearms purchaser identification card, and first exhibits
said card to the seller, donor, transferor or assignor, and unless the purchaser,
assignee, donee, receiver or holder signs a written certification, on a form prescribed
by the superintendent, which shall ‘indicate that he presently complies with the
requirerments of subsection c. of this section and shall contain his name, address and
firearms purchaser identification card number or dealer's registration number. The
said certification shall be retained by the seller, as provided in section 2C:58-2a., or,
in the case of a person who is not a dealer, it may be filed with the chief of police of
the municipality in which he resides or with the superintendent.

c. Who may obtain. No person of good character and good repute in
the community in which he lives, and who is not subject to any of the
disabilities set forth in this section or other sections of this chapter, shall be
denied a permit to purchase a handgun or a firearms purchaser identification
card, except as hereinafter set forth. No handgun purchase permit or
firearms purchaser identification card shall be issued:

(1) To any person who has been convicted of a crime, whether or not
armed with or possessing a weapon at the time of such offense;

(2) To any drug dependent person as defined in section 2 of PL.1970,
€.226 (C.24:21-2), to any person who is confined for a mental disorder to a
hospital, mental institution or sanitarium, or to any person who is presently
an habitual drunkard;

(3) To any person who suffers from a physical defect or disease which
would make it unsafe for him to handle firearms, to any person who has
ever been confined for a mental disorder, or to any alcoholic unless any of
the foregoing persons produces.a certificate of a medical doctor or
psychiatrist licensed in New Jersey, or other satisfactory proof, that he is no
longer suffering from that particular disability in such a manner that would
interfere with or handicap him in the handling of firearms; to any person
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who knowingly falsifies any information on the application form for a
handgun purchase permit or firearms purchaser identification card;

(4) To any person under the age of 18 years for a firearms purchaser
1dentification card and to any person under the age of 21 years for a permit
to purchase a handgun;

(5) To any person where the issuance would not be in the interest of the
public health, safety or welfare;

(6) To any person who is subject to a court order issued pursuant to
section 13 of PL.1991, ¢.261 (C.2C:25-29) prohibiting the person from
possessing any firearm; or

(7) To any person who as a juvenile was adjudicated delinquent for an
offense which, if committed by an adult, would constitute a crime and the
offense involved the unlawful use or possession of a firearm.

d. Issuance. The chief of police of an organized full-time police
department of the municipality where the applicant resides or the superin-
tendent, in all other cases, shall upon application, issue to any person
qualified under the provisions of subsection c. of this section a permit to
purchase a handgun or a firearms purchaser identification card.

Any person aggrieved by the denial of a permit or identification card
may request a hearing in the Superior Court of the county in which he
resides if he is a resident of New Jersey or in the Superior Court of the
county in which his application was filed if he is a nonresident. The request
for a hearing shall be made in writing within 30 days of the denial of the
application for a permit or identification card. The applicant shall serve a
copy of his request for a hearing upon the chief of police of the municipality
in which he resides, if he is a resident of New Jersey, and upon the
superintendent in all cases. The hearing shall be held and a record made
thereof within 30 days of the receipt of the application for such hearing by
the judge of the Superior Court. No formal pleading and no filing fee shall
be required as a preliminary to such hearing. Appeals from the results of
such hearing shall be in accordance with law.

e. Applications. Applications for permits to purchase a handgun and
for firearms purchaser identification cards shall be in the form prescribed by
the superintendent and shall set forth the name, residence, place of business,
age, date of birth, occupation, sex and physical description, including
distinguishing physical characteristics, if any, of the applicant, and shall
state whether the applicant is a citizen, whether he is an alcoholic, habitual
drunkard, drug dependent person as defined in section 2 of PL.1970, ¢.226
(C.24:21-2), whether he has ever been confined or committed to a mental
institution or hospital for treatment or observation of a mental or psychiatric
condition on a temporary, interim or permanent basis, giving the name and
location of the institution or hospital and the dates of such confinement or
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commitment, whether he has been attended, treated or observed by any
doctor or psychiatrist or at any hospital or mental institution on an inpatient
or outpatient basis for any mental or psychiatric condition, giving the name
and location of the doctor, psychiatrist, hospital or institution and the dates
of such occurrence, whether he presently or ever has been a member of any
organization which advocates or approves the commission of acts of force
and violence to overthrow the Government of the United States or of this
State, or which seeks to deny others their rights under the Constitution of
either the United States or the State of New Jersey, whether he has ever been
convicted of a crime or disorderly persons offense, whether the person is
subject to a court order issued pursuant to section 13 of P.L.1991, c.261
(C.2C:25-29) prohibiting the person from possessing any firearm, and such
other information as the superintendent shall deem necessary for the proper
enforcement of this chapter. For the purpose of complying with this
subsection, the applicant shall waive any statutory or other right of
confidentiality relating to institutional confinement. The application shall
be signed by the applicant and shall contain as references the names and
addresses of two reputable citizens personally acquainted with him.

Application blanks shall be obtainable from the superintendent, from
any other officer authorized to grant such permit or identification card, and
from licensed retail dealers.

The chief police officer or the superintendent shall obtain the fingerprints
of the applicant and shall have them compared with any and all records of
fingerprints in the municipality and county in which the applicant resides and
also the records of the State Bureau of Identification and the Federal Bureau
of Investigation, provided that an applicant for a handgun purchase permit
who possesses a valid firearms purchaser identification card, or who has
previously obtained a handgun purchase permit from the same licensing
authority for which he was previously fingerprinted, and who provides other
reasonably satisfactory proof of his identity, need not be fingerprinted again;
however, the chief police officer or the superintendent shall proceed to
investigate the application to determine whether or not the applicant has
become subject to any of the disabilities set forth in this chapter.

f. Granting of permit or identification card; fee; term; renewal;
revocation. The application for the permit to purchase a handgun together
with a fee of $2.00, or the application for the firearms purchaser identifica-
tion card together with a fee of $5.00, shall be delivered or forwarded to the
licensing authority who shall investigate the same and, unless good cause
for the denial thereof appears, shall grant the permit or the identification
card, or both, if application has been made therefor, within 30 days from the
date of receipt of the application for residents of this State and within 45
days for nonresident applicants. A permit to purchase a handgun shall be
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valid for a period of 90 days from the date of issuance and may be renewed
by the issuing authority for good cause for an additional 90 days. A firearms
purchaser identification card shall be valid until such time as the holder
becomes subject to any of the disabilities set forth in subsection c. of this
section, whereupon the card shall be void and shall be returned within five
days by the holder to the superintendent, who shall then advise the licensing
authority. Failure of the holder to return the firearms purchaser identification
card to the superintendent within the said five days shall be an offense under
section 2C:39-10a. Any firearms purchaser identification card may be
revoked by the Superior Court of the county wherein the card was issued,
after hearing upon notice, upon a finding that the holder thereof no longer
qualifies for the issuance of such permit. The county prosecutor of any
county, the chief police officer of any municipality or any citizen may apply
to such court at any time for the revocation of such card.

There shall be no conditions or requirements added to the form or
content of the application, or required by the licensing authority for the
issuance of a permit or identification card, other than those that are
specifically set forth in this chapter.

g. Disposition of fees. All fees for permits shall be paid to the State
Treasury if the permit is issued by the superintendent, to the municipality if
issued by the chief of police, and to the county treasurer if issued by the
judge of the Superior Court.

h. Form of permit; quadruplicate; disposition of copies. The permit
shall be in the form prescribed by the superintendent and shall be issued to
the applicant in quadruplicate. Prior to the time he receives the handgun
from the seller, the applicant shall deliver to the seller the permit in
quadruplicate and the seller shall complete all of the information required
on the form. Within five days of the date of the sale, the seller shall forward
the original copy to the superintendent and the second copy to the chief of
police of the municipality in which the purchaser resides, except that in a
municipality having no chief of police, such copy shall be forwarded to the
superintendent. The third copy shall then be retumed to the purchaser with
the pistol or revolver and the fourth copy shall be kept by the seller as a
permanent record.

i. Restriction on number of firearms person may purchase. Only one
handgun shall be purchased or delivered on each permit, but a person shall
not be restricted as to the number of rifles or shotguns he may purchase,
provided he possesses a valid firearms purchaser identification card and
provided further that he signs the certification required in subsection b. of
this section for each transaction.

j.  Firearms passing to heirs or legatees. Notwithstanding any other
provision of this section concemning the transfer, receipt or acquisition of a
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firearm, a permit to purchase or a firearms purchaser identification card
shall not be required for the passing of a firearm upon the death of an owner
thereof to his heir or legatee, whether the same be by testamentary bequest
or by the laws of intestacy. The person who shall so receive, or acquire said
firearm shall, however, be subject to all other provisions of this chapter. If
the heir or legatee of such firearm does not qualify to possess or carry it, he
may retain ownership of the firearm for the purpose of sale for a period not
exceeding 180 days, or for such further limited period as may be approved
by the chief law enforcement officer of the municipality in which the heir
or legatee resides or the superintendent, provided that such firearm is in the
custody of the chief law enforcement officer of the municipality or the
superintendent during such period.

k. Sawed-off shotguns. Nothing in this section shall be construed to
authorize the purchase or possession of any sawed-off shotgun.

1. Nothing in this section and in N.J.S.2C:58-2 shall apply to the sale
or purchase of a visual distress signalling device approved by the United
States Coast Guard, solely for possession on a private or commercial aircraft
or any boat; provided, however, that no person under the age of 18 years
shall purchase nor shall any person sell to a person under the age of 18 years
such a visual distress signalling device.

2. Section 1 of PL.1982, ¢.79 (C.2A:4A-60) is amended to read as
follows:

C.2A:4A-60 Disclosure of juvenile information; penalties for disclosure.

1. Disclosure of juvenile information; penalties for disclosure. a.
Social, medical, psychological, legal and other records of the court and
probation division, and records of law enforcement agencies, pertaining to
juveniles charged as a delinquent or found to be part of a juvenile-family
crisis, shall be strictly safeguarded from public inspection. Such records
shall be made available only to:

(1) Any court or probation division;

(2) The Attorney General or county prosecutor;

(3) The parents or guardian and to the attorney of the juvenile;

(4) The Department of Human Services, if providing care or custody of
the juvenile;

(5) Any institution or facility to which the juvenile is currently
committed or in which the juvenile is placed;

(6) Any person or agency interested in a case or in the work of the agency
keeping the records, by order of the court for good cause shown, except that
information conceming adjudications of delinquency, records of custodial
confinement, payments owed on assessments imposed pursuant to section 2 of
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PL.1979, ¢.396 (C.2C:43-3.1) or restitution ordered following conviction of a
crime or adjudication of delinquency, and the juvenile's financial resources, shall
be made available upon request to the Victims of Crime Compensation Board
established pursuant to section 3 of PL.1971, ¢.317 (C.52:4B-3), which shall keep
such information and records confidential;

(7) The Juvenile Justice Comxmssmn established pursuant to section 2
of PL.1995, ¢.284 (C.52:17B-170); and

(8) Law enforcement agencies for the purpose of reviewing apphcatlons
for a permit to purchase a handgun or firearms purchaser identification card.

b. Records of law enforcement agencies may be disclosed for law
enforcement purposes, or for the purpose of reviewing applications for a
permit to purchase a handgun or a firearms purchaser identification card to
any law enforcement agency of this State, another state or the United States,
and the identity of a juvenile under warrant for arrest for commission of an
act that would constitute a crime if committed by an adult may be disclosed
to the public when necessary to execution of the warrant.

c. Atthe time of charge, adjudication or disposition, information as to
the identity of a juvenile charged with an offense, the offense charged, the
adjudication and disposition shall, upon request, be disclosed to:

(1) The victim or a member of the victim's immediate family;

(2) Any law enforcement agency which investigated the offense, the
person or agency which filed the complaint, and any law enforcement
agency in the municipality where the juvenile resides; and

(3) On a confidential basis, the principal of the school where the
juvenile is enrolled for use by the principal and such members of the staff
and faculty of the school as the principal deems appropriate for maintaining
order, safety or discipline in the school or to planning programs relevant to
the juvenile's educational and social development, provided that no record
of such information shall be maintained except as authorized by regulation
of the Department of Education; or

(4) A party in a subsequent legal proceeding involving the juvenile,
upon approval by the court.

d. A law enforcement or prosecuting agency shall, at the time of a
charge, adjudication or disposition, advise the principal of the school where
the juvenile is enrolled of the identity of the juvenile charged, the offense
charged, the adjudication and the disposition if:

(1) The offense occurred on school property or a school bus, occurred
at a school-sponsored function or was committed against an employee or
official of the school; or

(2) The juvenile was taken into custody as a result of information or
evidence provided by school officials; or
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(3) The offense, if committed by an adult, would constitute a crime, and
the offense:

(a) resulted in death or serious bodily injury or involved an attempt or
conspiracy to cause death or serious bodily injury; or

(b) involved the unlawful use or possession of a firearm or other
weapon; or

(c) involved the unlawful manufacture, distribution or possession with intent
to distribute a controlled dangerous substance or controlled substance analog; or

(d) was committed by a juvenile who acted with a purpose to intimidate
an individual or group of individuals because of race, color, religion, sexual
orientation or ethnicity; or

(e) would be a crime of the first or second degree.

Information provided to the principal pursuant to this subsection shall
be treated as confidential but may be made available to such members of the
staft and faculty of the school as the principal deems appropriate for
maintaining order, safety or discipline in the school or for planning
programs relevant to a juvenile's educational and social development, and
no record of such information shall be maintained except as authorized by
regulation of the Department of Education.

e. Nothing in this section prohibits a law enforcement or prosecuting
agency from providing the principal of a school with information identifying
one or more juveniles who are under investigation or have been taken into
custody for commission of any act that would constitute an offense if
committed by an adult when the law enforcement or prosecuting agency
determines that the information may be useful to the principal in maintain-
ing order, safety or discipline in the school or in planning programs relevant
to the juvenile's educational and social development. Information provided
to the principal pursuant to this subsection shall be treated as confidential
but may be made available to such members of the staff and faculty of the
school as the principal deems appropriate for maintaining order, safety or
discipline in the school or for planning programs relevant to the juvenile's
educational and social development. No information provided pursuant to
this section shall be maintained.

f. Information as to the identity of a juvenile adjudicated delinquent,
the offense, the adjudication and the disposition shall be disclosed to the
public where the offense for which the juvenile has been adjudicated
delinquent if committed by an adult, would constitute a crime of the first,
second or third degree, or aggravated assault, destruction or damage to
property to an extent of more than $500.00, unless upon application at the
time of disposition the juvenile demonstrates a substantial likelihood that
specific and extraordinary harm would result from such disclosure in the
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specific case. Where the court finds that disclosure would be harmful to the
juvenile, the reasons therefor shall be stated on the record. :

g. Nothing in this section shall prohibit the establishment and
maintaining of a central registry of the records of law enforcement agencies
relating to juveniles for the purpose of exchange between State or local law
enforcement agencies of this State, another state, or the United States.

h.  Whoever, except as provided by law, knowingly discloses, publishes,
receives, or makes use of or knowingly permits the unauthorized use of
information conceming a particular juvenile derived from records listed in
subsection a. or acquired in the course of court proceedings, probation, or police
duties, shall, upon conviction thereof, be guilty of a disorderly persons offense.

i. The court may, upon application by the juvenile or his parent or
guardian, the prosecutor or any other interested party, including the victim
or complainant or members of the news media, permit public attendance
during any court proceeding at a delinquency case, where it determines that
a substantial likelihood that specific harm to the juvenile would not result,
and the court shall permit a victim, or a family member of a victim to make
a statement prior to ordering a disposition in any delinquency proceeding
involving an offense that would constitute a crime if committed by an adult.
The court shall have the authority to limit and control the attendance in any
manner and to the extent it deems appropriate.

The Department of Education, in consultation with the Attorney
General, shall adopt, pursuant to the "Administrative Procedure Act,"
PL.1968, c.410 (C.52:14B-1 et seq.), rules and regulations concerning the
creation, maintenance and disclosure of pupil records including information
acquired pursuant to this section.

3. This act shall take effect immediately.

Approved January 16, 2001.

CHAPTER 4

AN ACT concerning pensions payable to certain retirants from the Consoli-
dated Police and Firemen's Pension Fund, the Police and Firemen's
Retirement System of New Jersey, and the Public Employees' Retire-
ment System of New Jersey, amending R.S.43:16-1, PL.1944, ¢.255,
P1.1954, c.84 and P.L..1964, ¢.241 and supplementing P.L.1955, ¢.257
(C.43:15A-97 et seq.) and P.L.1958, c.143 (C.43:3B-1 et seq.).
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BE IT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. R.S.43:16-1 is amended to read as follows:

Retirement for age and service. .

43:16-1. a. In all municipalities any active member of a police depart-
ment or of a paid or part-paid fire department or of a county police department
including active members of the paid or part-paid fire department of any fire
district located in any township which has adopted the provisions of an act
entitled "An act providing for the retirement of policemen and firemen of the
police and fire departments in municipalities of this State, including all police
officers having supervision or regulation of traffic upon county roads, and
providing a pension for such retired policemen and firemen and members of
the police and fire departments, and the widows, children and sole dependent
parents of deceased members of said department,” approved April 15, 1920
(P.L.1920, c.160) or of chapter 16 of Title 43 of the Revised Statutes, who
shall have served honorably in the police or fire department for a period of 25
years, or any employee member of any such department who shall have
served honorably in such department for a period of 25 years and who has
reached the age of 60 years shall, on his own application, be retired on a
service retirement pension equal to 60% of his final compensation. Any
active member of the police or paid or part-paid fire department including
active members of the paid or part-paid fire department of any fire district as
aforesaid who shall have served honorably for a period of 25 years and
reached the age of 65 years and any employee member of any such depart-
ment who shall have served honorably in such department for a period of 25
years and reached the age of 70 years shall be retired on a service retirement
pension equal to 60% of his final compensation.

The amount of the service retirement pension of any member of such
police or paid or part-paid fire department, who has served for more than 25
years and who retires after August 8, 1984, shall be increased by an amount
equal to 1% of his final compensation for each year of service in excess of 25
years but not more than 30 years and 1% of his final compensation for each
year of service in excess of 30 years rendered prior to his reaching age 65.

b. The service retirement pension payable under subsection a. of this
section to any person who served honorably in a police or fire department
for a period of 25 years and retired from the service of the department prior
to the effective date of this act, PL.2001, c.4, shall be increased by an
amount equal to 5% of the person's final compensation or by such lesser
amount as would, if added to the pension payable at the time of retirement,
provide a total service retirement pension of 70% of final compensation.
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The provisions of this subsection shall not be construed either to require a
reduction in the pension payable to any retirant or to provide for the
payment of any adjustment in such a benefit with respect to any period of
time prior to the first day of the month following that effective date. The
State shall be liable for any increased cost to local government employers
participating in the Consolidated Police and Firemen's Pension Fund as a
result of the increased benefit provided for in this subsection.

2. Section 16 of P1..1964, c.241 (C.43:16A-11.1) is amended to read
as follows:

C.43:16A-11.1 Special retirement; resignation with 25 years of creditable service; allowance;
death benefit.

16. a. Should a member resign after having established 25 years of
creditable service, he may elect "special retirement," provided, that such election
is communicated by such member to the retirement system by filing a written
application, duly attested, stating at what time subsequent to the execution and
filing thereof he desires to be retired. He shall receive, in lieu of the payment
provided in section 11, a retirement allowance which shall consist of:

(1) An annuity which shall be the actuarial equivalent of his aggregate
contributions, and

(2) A pension in the amount which, when added to the member's
annuity, will provide a total retirement allowance of 65% of his final
compensation, plus 1% of his final compensation multiplied by the number
of years of creditable service over 25 but not over 30; provided, however,
that any member who has earned, prior to July 1, 1979, more than 30 years
of creditable service, shall receive an additional 1% of his final compensa-
tion for each year of his creditable service over 30.

The board of trustees shall retire him at the time specified or at such other
time within one month after the date so specified as the board finds advisable.

Upon the receipt of proper proofs of the death of such a retired member,
there shall be paid to his beneficiary an amount equal to one-half of the final
compensation received by the member.

b. The "special retirement” allowance payable under subsection a. of
this section to any person who retired under the retirement system prior to
December 20, 1989 shall be increased by an amount equal to 5% of the
person's final compensation or by such lesser amount as would, if added to
the allowance payable at the time of retirement, provide a total retirement
allowance of 70% of final compensation, except that in the case of such a
retirant who retired on or after July 1, 1979 and had earned prior to that date
more than 30 years of creditable service, the amount of the increase shall be
equal to 5% of the person's final compensation irrespective of the total
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retirement allowance which such an increase would provide. The provi-
sions of this subsection shall not be construed either to require a reduction
in the retirement allowance payable to any retirant or to provide for the
payment of any adjustment in such an allowance with respect to any period
of time prior to the first day of the month following that effective date.

3. Section 15 of PL.1944, ¢.255 (C.43:16A-15) is amended to read as
follows:

C.43:16A-15 Contributions, expenses of administration.

15. (1) The contributions required for the support of the retirement
system shall be made by members and their employers.

(2) The uniform percentage contribution rate for members shall be
8.5% of compensation.

(3) (Deleted by amendment, P.L..1989, c.204).

(4) Upon the basis of the tables recommended by the actuary which the
board adopts and regular interest, the actuary shall compute annually,
beginning as of June 30, 1991, the amount of contribution which shall be
the normal cost as computed under the projected unit credit method
attributable to service rendered under the retirement system for the year
beginning on July 1 immediately succeeding the date of the computation.
This shall be known as the "normal contribution."

(5) (Deleted by amendment, P1.1989, c.204).

(6) (Deleted by amendment, P.L..1994, c.62.)

(7) Each employer shall cause to be deducted from the salary of each
member the percentage of eamable compensation prescribed in subsection (2) of
this section. To facilitate the making of deductions, the retirement system may
modify the amount of deduction required of any member by an amount not to
exceed 1/10 of 1% of the compensation upon which the deduction is based.

(8) The deductions provided for herein shall be made notwithstanding
that the minimum salary provided for by law for any member shall be
reduced thereby. Every member shall be deemed to consent and agree to the
deductions made and provided for herein, and payment of salary or
compensation less said deduction shall be a full and complete discharge and
acquittance of all claims and demands whatsoever for the service rendered
by such person during the period covered by such payment, except as to the
benefits provided under this act. The chief fiscal officer of each employer
shall certify to the retirement system in such manner as the retirement
system may prescribe, the amounts deducted; and when deducted shall be
paid into said annuity savings fund, and shall be credited to the individual
account of the member from whose salary said deduction was made.
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(9) With respect to employers other than the State, upon the basis of the
tables recommended by the actuary which the board adopts and regular
interest, the actuary shall compute the amount of the accrued liability as of
June 30, 1991 under the projected unit credit method, which is not already
covered by the assets of the retirement system, valued in accordance with
the asset valuation method established in this section. Using the total
amount of this unfunded accrued liability, the actuary shall compute the
initial amount of contribution which, if the contribution is increased at a
specific rate and paid annually for a specific period of time, will amortize
this liability. The State Treasurer shall determine, upon the advice of the
Director of the Division of Pensions and Benefits, the board of trustees and
the actuary, the rate of increase for the contribution and the time period for
full funding of this liability, which shall not exceed 40 years on initial
application of this section as amended by this act, PL.1994, ¢.62. This shall
be known as the "accrued liability contribution." Any increase or decrease
in the unfunded accrued liability as a result of actuarial losses or gains for
the 10 valuation years following valuation year 1991 shall serve to increase
or decrease, respectively, the unfunded accrued liability contribution.
Thereafter, any increase or decrease in the unfunded accrued liability as a
result of actuarial losses or gains for subsequent valuation years shall serve
to increase or decrease, respectively, the amortization period for the
unfunded accrued liability, unless an increase in the amortization period will
cause it to exceed 30 years. If an increase in the amortization period as a
result of actuarial losses for a valuation year would exceed 30 years, the
accrued liability contribution shall be computed for the valuation year in the
same manner provided for the computation of the initial accrued liability
contribution under this section.

With respect to the State, upon the basis of the tables recommended by
the actuary which the board adopts and regular interest, the actuary shall
annually determine if there is an amount of the accrued liability, computed
under the projected unit credit method, which is not already covered by the
assets of the retirement system, valued in accordance with the asset
valuation method established in this section. This shall be known as the
"unfunded accrued liability." If there was no unfunded accrued liability for
the valuation period immediately preceding the current valuation period, the
actuary, using the total amount of this unfunded accrued liability, shall
compute the initial amount of contribution which, if the contribution is
increased at a specific rate and paid annually for a specific period of time,
will amortize this liability. The State Treasurer shall determine, upon the
advice of the Director of the Division of Pensions and Benefits, the board
of trustees and the actuary, the rate of increase for the contribution and the
time period for full funding of this liability, which shall not exceed 30 years.
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This shall be known as the "accrued liability contribution." Thereafter, any
increase or decrease in the unfunded accrued liability as a result of actuarial
losses or gains for subsequent valuation years shall serve to increase or
decrease, respectively, the amortization period for the unfunded accrued
liability, unless an increase in the amortization period will cause it to exceed
30 years. If an increase in the amortization period as a result of actuarial
losses for a valuation year would exceed 30 years, the accrued liability
contribution shall be computed for the valuation year in the same manner
provided for the computation of the initial accrued liability contribution
under this section. The State may pay all or any portion of its unfunded
accrued liability under the retirement system from any source of funds
legally available for the purpose, including, without limitation, the proceeds
of bonds authorized by law for this purpose.

The value of the assets to be used in the computation of the contributions
provided for under this section for valuation periods shall be the value of the
assets for the preceding valuation period increased by the regular interest rate, plus
the net cash flow for the valuation period (the difference between the benefits and
expenses paid by the system and the contributions to the System) increased by one
half of the regular interest rate, plus 20% of the difference between this expected
value and the full market value of the assets as of the end of the valuation period.
This shall be known as the "valuation assets.” Notwithstanding the first sentence
of this paragraph, the valuation assets for the valuation period ending June 30,
1995 shall be the full market value of the assets as of that date and, with respect
to the valuation assets allocated to the State, shall include the proceeds from the
bonds issued pursuant to the "Pension Bond Financing Act of 1997," PL.1997,
c.114 (C.34:1B-7.45 et seq.), paid to the system by the New Jersey Economic
Development Authority to fund the unfunded accrued liability of the system.
Notwithstanding the first sentence of this paragraph, the percentage of the
difference between the expected value and the full market value of the assets to
be added to the expected value of the assets for the valuation period ending June
30, 1998 for the State shall be 100% and for other employers shall be 57%.
Notwithstanding the first sentence of this paragraph, the amount of the difference
between the expected value and the full market value of the assets to be added to
the expected value of the assets for the valuation period ending June 30, 1999
shall include an additional amount of the market value of the assets sufficient to
fund the unfunded accrued liability for the supplementary "special retirement”
allowances provided under subsection b. of section 16 of PL.1964, c.241
(C43:16A-11.1).

"Excess valuation assets" means, with respect to the valuation assets
allocated to the State, the valuation assets allocated to the State for a valuation
period less the actuarial accrued liability of the State for the valuation period,
and beginning with the valuation period ending June 30, 1998, less the
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present value of the expected additional normal cost contributions attributable
to the provisions of PL.1999, c¢.428 (C.43:16A-15.8 et al.) payable on behalf
of the active members employed by the State as of the valuation period over
the expected working lives of the active members in accordance with the
tables of actuarial assumptions applicable to the valuation period, if the sum
is greater than zero. "Excess valuation assets" means, with respect to the
valuation assets allocated to other employers, the valuation assets allocated to
the other employers for a valuation period less the actuarial accrued liability
of the other employers for the valuation period, excluding the unfunded
accrued liability for early retirement incentive benefits pursuant to PL.1993,
¢.99 for the other employers, and beginning with the valuation period ending
June 30, 1998, less the present value of the expected additional normal cost
contributions attributable to the provisions of PL.1999, c.428 (C.43:16A-15.8
et al.) payable on behalf of the active members employed by other employers
as of the valuation period over the expected working lives of the active
members in accordance with the tables of actuarial assumptions applicable
to the valuation period, if the sum is greater than zero.

If there are excess valuation assets allocated to the State or to the other
employers for the valuation period ending June 30, 1995, the normal contributions
payable by the State or by the other employers for the valuation periods ending
June 30, 1995, and June 30, 1996 which have not yet been paid to the retirement
system shall be reduced to the extent possible by the excess valuation assets
allocated to the State or to the other employers, respectively, provided that with
respect to the excess valuation assets allocated to the State, the General Fund
balances that would have been paid to the retirement system except for this
provision shall first be allocated as State aid to public schools to the extent that
additional sums are required to comply with the May 14, 1997 decision of the
New Jersey Supreme Court in Abbott v. Burke.

If there are excess valuation assets allocated to the other employers for
the valuation period ending June 30, 1998, the accrued liability contribu-
tions payable by the other employers for the valuation period ending June
30, 1997 shall be reduced to the extent possible by the excess valuation
assets allocated to the other employers.

If there are excess valuation assets allocated to the State or to the other
employers for a valuation period ending after June 30, 1998, the State
Treasurer may reduce the normal contribution payable by the State or by
other employers for the next valuation period as follows:

(1) for valuation periods ending June 30, 1996 through June 30, 2000,
to the extent possible by up to 100% of the excess valuation assets allocated
to the State or to the other employers, respectively;
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(2) for the valuation period ending June 30, 2001, to the extent possible
by up to 84% of the excess valuation assets allocated to the State or to the
other employers, respectively;

(3) for the valuation period ending June 30, 2002, to the extent possible
by up to 68% of the excess valuation assets allocated to the State or to the
other employers, respectively; and

(4) for valuation periods ending on or after June 30, 2003, to the extent
possible by up to 50% of the excess valuation assets allocated to the State
or to the other employers, respectively.

The normal and accrued liability contributions shall be certified
annually by the retirement system and shall be included in the budget of the
employer and levied and collected in the same manner as any other taxes are
levied and collected for the payment of the salaries of members.

(10) The treasurer or corresponding officer of the employer shall pay to the
State Treasurer no later than April 1 of the State’'s fiscal year in which payment is
due the amount so certified as payable by the employer, and shall pay monthly to
the State Treasurer the amount of the deductions from the salary of the members
in the employ of the employer, and the State Treasurer shall credit such amount
to the appropriate fund or funds, of the retirement system.

If payment of the full amount of the employer's obligation is not made
within 30 days of the due date established by this act, interest at the rate of
10% per annum shall commence to run against the unpaid balance thereof
on the first day after such 30th day.

If payment in full, representing the monthly transmittal and report of
salary deductions, is not made within 15 days of the due date established by
the retirement system, interest at the rate of 10% per annum shall commence
to run against the total transmittal of salary deductions for the period on the
first day after such 15th day.

(11) The expenses of administration of the retirement system shall be
paid by the State of New Jersey. Each employer shall reimburse the State
for a proportionate share of the amount paid by the State for administrative
expense. This proportion shall be computed as the number of members
under the jurisdiction of such employer bears to the total number of
members in the system. The pro rata share of the cost of administrative
expense shall be included with the certification by the retirement system of
the employer's contribution to the system.

(12) Notwithstanding anything to the contrary, the retirement system
shall not be liable for the payment of any pension or other benefits on account
of the employees or beneficiaries of any employer participating in the
retirement system, for which reserves have not been previously created from
funds, contributed by such employer or its employees for such benefits.

(13) (Deleted by amendment, P.1..1992, c.125.)
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(14) Commencing with valuation year 1991, with payment to be made
in Fiscal Year 1994, the Legislature shall annually appropriate and the State
Treasurer shall pay into the pension accumulation fund of the retirement
system an amount equal to 1.1% of the compensation of the members of the
system for the valuation year to fund the benefits provided by section 16 of
P.L.1964, c.241 (C.43:16A-11.1), as amended by P.L.1979, c.109.

(15) If the valuation assets are insufficient to fund the normal and
accrued liability costs attributable to P.1..1999, ¢.428 (C.43:16A-15.8 et al.)
as provided hereinabove, the normal and unfunded accrued liability
contributions required to fund these costs for the State and other employers
shall be paid by the State.

C.43:15A-100.1. Supplementary ''special"’ retirement allowance to certain retired law
enforcement officers.

4. a. Should a law enforcement officer member retire after having estab-
lished 25 years of creditable service, the member shall receive, in addition to the
service retirement allowance provided in section 4 of PL.1955, c.257
(C43:15A-100), a supplementary "special” retirement allowance equal to 5% of
the member's final compensation or such lesser amount as will, if added to the
member's service retirement allowance, provide a total retirement allowance of
"70% of the member's final compensation.

b. The supplementary "special” retirement allowance provided under
subsection a. of this section shall be payable to any former member of the
retirement system who, prior to the effective date of this act, P1..2001, c.4,
retired as a law enforcement officer member of the retirement system after
having established 25 years of creditable service. The provisions of this
subsection shall not be construed either to require a reduction in the
retirement allowance payable to any retirant or to provide for the payment
of any adjustment in such an allowance with respect to any period of time
prior to the first day of the month following that effective date.

5. Section 24 of P.L.1954, c.84 (C.43: 15A-24) is amended to read as
follows:

C.43:15A-24 Contingent reserve fund.

24. The contingent reserve fund shall be the fund in which shall be
credited contributions made by the State and other employers.

a. Upon the basis of the tables recommended by the actuary which the
board adopts and regular interest, the actuary shall compute annually,
beginning as of March 31, 1992, the amount of contribution which shall be
the normal cost as computed under the projected unit credit method
attributable to service rendered under the retirement system for the year
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beginning on July 1 immediately succeeding the date of the computation.
This shall be known as the "normal contribution."

b. With respect to employers other than the State, upon the basis of the
tables recommended by the actuary which the board adopts and regular
interest, the actuary shall compute the amount of the accrued liability of the
retirement system as of March 31, 1992 under the projected unit credit
method, excluding the liability for pension adjustment benefits for active
employees funded pursuant to section 2 of P1..1990, c.6 (C.43:15A-24.1),
which is not already covered by the assets of the retirement system, valued
in accordance with the asset valuation method established in this section.
Using the total amount of this unfunded accrued liability, the actuary shall
compute the initial amount of contribution which, if the contribution is
increased at a specific rate and paid annually for a specific period of time,
will amortize this liability. The State Treasurer shall determine, upon the
advice of the Director of the Division of Pensions and Benefits, the board
of trustees and the actuary, the rate of increase for the contribution and the
time period for full funding of this liability, which shall not exceed 40 years
on initial application of this section as amended by this act, P.L.1994, c.62.
This shall be known as the "accrued liability contribution.” Any increase or
decrease in the unfunded accrued liability as a result of actuarial losses or
gains for the 10 valuation years following valuation year 1992 shall serve
to increase or decrease, respectively, the unfunded accrued liability
contribution. Thereafter, any increase or decrease in the unfunded accrued
liability as a result of actuarial losses or gains for subsequent valuation years
shall serve to increase or decrease, respectively, the amortization period for
the unfunded accrued liability, unless an increase in the amortization period
will cause it to exceed 30 years. If an increase in the amortization period as
a result of actuarial losses for a valuation year would exceed 30 years, the
accrued liability contribution shall be computed for the valuation year in the
same manner provided for the computation of the initial accrued liability
contribution under this section.

With respect to the State, upon the basis of the tables recommended by
the actuary which the commission adopts and regular interest, the actuary
shall annually determine if there is an amount of the accrued liability of the
retirement system, computed under the projected unit credit method, which
is not already covered by the assets of the retirement system, valued in
accordance with the asset valuation method established in this section. This
shall be known as the "unfunded accrued liability." If there was no
unfunded accrued liability for the valuation period immediately preceding
the current valuation period, the actuary, using the total amount of this
unfunded accrued liability, shall compute the initial amount of contribution
which, if the contribution is increased at a specific rate and paid annually for
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a specific period of time, will amortize this liability. The State Treasurer
shall determine, upon the advice of the Director of the Division of Pensions
and Benefits, the commission and the actuary, the rate of increase for the
contribution and the time period for full funding of this liability, which shall
not exceed 30 years. This shall be known as the "accrued liability contribu-
tion." Thereafter, any increase or decrease in the unfunded accrued liability
as a result of actuarial losses or gains for subsequent valuation years shall
serve to increase or decrease, respectively, the amortization period for the
unfunded accrued liability, unless an increase in the amortization period will
cause it to exceed 30 years. If an increase in the amortization period as a
result of actuarial losses for a valuation year would exceed 30 years, the
accrued liability contribution shall be computed for the valuation year in the
same manner provided for the computation of the initial accrued liability
contribution under this section. The State may pay all or any portion of its
unfunded accrued liability under the retirement system from any source of
funds legally available for the purpose. including, without limitation, the
proceeds of bonds authorized by law for this purpose.

The value of the assets to be used in the computation of the contribu-
tions provided for under this section for valuation periods shall be the value
of the assets for the preceding valuation period increased by the regular
interest rate, plus the net cash flow for the valuation period (the difference
between the benefits and expenses paid by the system and the contributions
to the system) increased by one half of the regular interest rate, plus 20% of
the difference between this expected value and the full market value of the
assets as of the end of the valuation period. This shall be known as the
"valuation assets.” Notwithstanding the first sentence of this paragraph, the
valuation assets for the valuation period ending March 31, 1996 shall be the
full market value of the assets as of that date and, with respect to the
valuation assets allocated to the State, shall include the proceeds from the
bonds issued pursuant to the "Pension Bond Financing Act of 1997,"
P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the New
Jersey Economic Development Authority to fund the unfunded accrued
liability of the system. Notwithstanding the first sentence of this paragraph,
the amount of the difference between the expected value and the full market
value of the assets to be added to the expected value of the assets for the
valuation period ending June 30, 1999 shall include an additional amount
of the market value of the assets sufficient to fund the unfunded accrued
liability for the supplementary "special” retirement allowances provided
under section 4 of P.L.2001, c.4 (C.43:15A-100.1).

"Excess valuation assets" for a valuation period means, with respect to
the valuation assets allocated to the State:

(1) the valuation assets allocated to the State; less
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(2) the actuarial accrued liability of the State for basic benefits and
pension adjustment benefits under the retirement system; less

(3) the contributory group insurance premium fund, created by section 4 of
PL.1955, ¢.214 (C.43:15A-91), as amended by section 4 of PL.1960, ¢.79; less

(4) the post retirement medical premium fund, created pursuant to
section 2 of PL.1990, c.6 (C.43:15A-24.1), as amended by section 8 of
PL.1994, c.62; less

(5) the present value of the projected total normal cost for pension
adjustment benefits in excess of the projected total phased-in normal cost
for pension adjustment benefits for the State authorized by section 2 of
PL.1990, c.6 (C.43:15A-24.1) over the full phase-in period, determined in
the manner prescribed for the determination and amortization of the
unfunded accrued liability of the system, if the sum of the foregoing items
is greater than zero.

"Excess valuation assets" for a valuation period means, with respect to
the valuation assets allocated to other employers:

(1) the valuation assets allocated to the other employers; less

(2) the actuarial accrued liability of the other employers for basic
benefits and pension adjustment benefits under the retirement system,
excluding the unfunded accrued liability for early retirement incentive
benefits pursuant to P1..1991, ¢.229, P1..1991, ¢.230, P.L..1993, ¢.138, and
P.L.1993, c.181, for employers other than the State; less

(3) the contributory group insurance premium fund, created by section 4 of
PL.1955, c.214 (C.43:15A-91), as amended by section 4 of PL.1960, c.79; less

(4) the present value of the projected total normal cost for pension
adjustment benefits in excess of the projected total phased-in normal cost
for pension adjustment benefits for the other employers authorized by
section 2 of P.L.1990, c.6 (C.43:15A-24.1) over the full phase-in period,
determined in the manner prescribed for the determination and amortization
of the unfunded accrued liability of the system, if the sum of the foregoing
items is greater than zero.

If there are excess valuation assets allocated to the State or to the other
employers for the valuation period ending March 31, 1996, the normal
contributions payable by the State or by the other employers for the
valuation periods ending March 31, 1996 and March 31, 1997 which have
not yet been paid to the retirement system shall be reduced to the extent
possible by the excess valuation assets allocated to the State or to the other
employers, respectively, provided that with respect to the excess valuation
assets allocated to the State, the General Fund balances that would have
been paid to the retirement system except for this provision shall first be
allocated as State aid to public schools to the extent that additional sums are
required to comply with the May 14, 1997 decision of the New Jersey
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Supreme Court in Abbott v. Burke. If there are excess valuation assets
allocated to the State or to the other employers for a valuation period ending
after March 31, 1996, the State Treasurer may reduce the normal contribu-
tion payable by the State or by the other employers for the next valuation
period as follows:

(1) for valuation periods ending March 31, 1997 through March 31,
2001, to the extent possible by up to 100% of the excess valuation assets
allocated to the State or to the other employers, respectively;

(2) for the valuation period ending March 31, 2002, to the extent
possible by up to 84% of the excess valuation assets allocated to the State
or to the other employers, respectively;

(3) for the valuation period ending March 31, 2003, to the extent
possible by up to 68% of the excess valuation assets allocated to the State
or to the other employers, respectively; and

(4) for valuation periods ending on or after March 31, 2004, to the
extent possible by up to 50% of the excess valuation assets allocated to the
State or to the other employers, respectively.

For calendar years 1998 and 1999, the rate of contribution of members
of the retirement system under section 25 of P.L..1954, ¢.84 (C.43:15A-25)
shall be reduced by 1/2 of 1% from excess valuation assets and for calendar
years 2000 and 2001, the rate of contribution shall be reduced by 2% from
excess valuation assets. Thereafter, the rate of contribution of members of
the retirement system under that section for a calendar year shall be reduced
equally with normal contributions to the extent possible, but not by more
than 2%, from excess valuation assets if the State Treasurer determines that
excess valuation assets shall be used to reduce normal contributions by the
State and local employers for the fiscal year beginning immediately prior to
the calendar year, or for the calendar year for local employers whose fiscal
year is the calendar year, and excess valuation assets above the amount
necessary to fund the reduction for that calendar year in the member
contribution rate plus an equal reduction in the normal contribution shall be
available for the further reduction of normal contributions, subject to the
limitations prescribed by this subsection.

c. The retirement system shall certify annually the aggregate amount
payable to the contingent reserve fund in the ensuing year, which amount
shall be equal to the sum of the amounts described in this section. The State
shall pay into the contingent reserve fund during the ensuing year the
amount so determined. The death benefits, payable as a result of contribu-
tion by the State under the provisions of this chapter upon the death of an
active or retired member, shall be paid from the contingent reserve fund.
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d. The disbursements for benefits not covered by reserves in the
system on account of veterans shall be met by direct contributions of the
State and other employers.

C.43:3B-8.6 Inapplicability of C.43:3B-8 to P.L.2001, c.4.

6. The provisions of section 7 of P.L.1969, ¢.169 (C.43:3B-8) shall not
apply to R.S.43:16-1 or section 16 of P.L.1964, c.241 (C.43:16A-11.1) as
amended by P.L.2001, c.4 (C. 43:15A-100.1 et al.), or to section 4 of that
P.L.2001, c.4 (C.43:15A-100.1), and the annual cost of living adjustment
received by retirants and beneficiaries under P1.1958, c.143 (C.43:3B-1 et
seq.) shall be calculated as of the date of the benefit year of the member of
the appropriate pension fund or retirement system.

7. This act shall take effect on the 90th day following enactment.

Approved January 16, 2001.

CHAPTER 5

AN ACT concerning rule-making and the Office of Administrative Law,
amending PL.1968, c.410, PL.1978, c.67 and PL.1981, c.27,
supplementing P.L.1968, c.410 (C.52:14B-1 et seq.) and repealing parts
of PL.1981, c.27.

BE IT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 3 of PL.1968, c.410 (C.52:14B-3) is amended to read as
follows:

C.52:14B-3 Additional requirements for rule-making.

3. Inaddition to other rule-making requirements imposed by law, each
agency shall:

(1) adopt as a rule a description of its organization, stating the general
course and method of its operations and the methods whereby the public
may obtain information or make submissions or requests;

(2) adopt rules of practice setting forth the nature and requirements of
all formal and informal procedures available, including a description of all
forms and instructions used by the agency, and if not otherwise set forth in
an agency's rules, a table of all permits and their fees, violations and
penalties, deadlines, processing times and appeals procedures;
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(3) make available for public inspection all final orders, decisions, and
opinions, in accordance with the provisions of chapter 73 of the laws of
1963 as amended and supplemented (C.47:1A-1 et seq.);

(4) publish in the New Jersey Register a quarterly calendar setting forth
a schedule of the agency's anticipated rule-making activities for the next six
months. The calendar shall include the name of the agency and agency
head, a citation to the legal authority authorizing the rule-making action and
a synopsis of the subject matter and the objective or purpose of the agency's
- proposed rules.

In a manner prescribed by the Director of the Office of Administrative
Law, each agency shall appropriately publicize that copies of its calendar are
available to interested persons for a reasonable fee. The amount of the fee
shall be set by the director.

An agency shall notify the Director of the Office of Administrative Law
when it wishes to amend its calendar of rule-making activities. Any amendment
which involves the addition of any rule-making activity to an agency's calendar
shall provide that the agency shall take no action on that matter until at least 45
days following the first publication of the amended calendar in which the
announcement of that proposed rule-making activity first appears.

The provisions of this paragraph shall not apply to rule-making:

(a) required or authorized by federal law when failure to adopt rules in
a timely manner will prejudice the State ;

(b) subject to a specific statutory authorization requiring promulgation
in a lesser time period;

(c) involving an imminent peril subject to provisions of subsection (c)
of section 4 of P.L.1968, ¢.410 (C.52:14B-4);

(d) for which the agency has published a notice of pre-proposal of a rule
in accordance with rules adopted by the Director of the Office of Adminis-
trative Law; or

(e) for which a comment period of at least 60 days is provided.

A proposed rule falling within any of the exceptions to the provisions
of this subsection shall so indicate in the notice of proposal .

2. Section 4 of PL.1968, c.410 (C.52:14B-4) is amended to read as
follows:

C.52:14B-4 Adoption, amendment, repeal of rules.

4. (a) Prior to the adoption, amendment, or repeal of any rule, except as
may be otherwise provided, the agency shall:

(1) Give at least 30 days' notice of its intended action. The notice shall
include a statement of either the terms or substance of the intended action
or a description of the subjects and issues involved, and the time when, the
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place where, and the manner in which interested persons may present their
views thereon. The notice shall be mailed to all persons who have made
timely requests of the agency for advance notice of its rule-making
proceedings and in addition to other public notice required by law shall be
published in the New Jersey Register. Notice shall also be distributed to the
news media maintaining a press office to cover the State House Complex,
and made available electronically through the largest nonproprietary
cooperative public computer network. Each agency shall additionally
publicize the intended action and shall adopt rules to prescribe the manner
in which it will do so, and inform those persons most likely to be affected
by or interested in the intended action. Methods that may be employed
include publication of the notice in newspapers of general circulation or in
trade, industry, governmental or professional publications, distribution of
press releases to the news media and posting of notices in appropriate
locations. The rules shall prescribe the circumstances under which each
additional method shall be employed;

(2) Prepare for public distribution at the time the notice appears in the
Register a statement setting forth a summary of the proposed rule, a clear
and concise explanation of the purpose and effect of the rule, the specific
legal authority under which its adoption is authorized, a description of the
expected socio-economic impact of the rule, a regulatory flexibility
analysis, or the statement of finding that a regulatory flexibility analysis is
not required, as provided in section 4 of PL.1986, ¢.169 (C.52:14B-19), a
jobs impact statement which shall include an assessment of the number of
jobs to be generated or lost if the proposed rule takes effect, and an
agriculture industry impact statement as provided in section 7 of PL.1998,
¢c48 (C4:1C-10.3); and

(3) Afford all interested persons reasonable opportunity to submit data,
views, or arguments, orally or in writing. The agency shall consider fully
all written and oral submissions respecting the proposed rule. If within 30
days of the publication of the proposed rule sufficient public interest is
demonstrated in an extension of the time for submissions, the agency shall
provide an additional 30 day period for the receipt of submissions by
interested parties. The agency shall not adopt the proposed rule until after
the end of that 30 day extension.

The agency shall conduct a public hearing on the proposed rule at the
request of a committee of the Legislature, or a governmental agency or
subdivision, or if sufficient public interest is shown, provided such request
is made to the agency within 30 days following publication of the proposed
rule in the Register. The agency shall provide at least 15 days' notice of
such hearing, which shall be conducted in accordance with the provisions
of subsection (g) of this section.
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The head of each agency shall adopt as part of its rules of practice
adopted pursuant to section 3 of P.L.1968, c.410 (C.52:14B-3) definite
standards of what constitutes sufficient public interest for conducting a
public hearing and for granting an extension pursuant to this paragraph.

(4) Prepare for public distribution a report listing all parties offering
written or oral submissions concerning the rule, summarizing the content of
the submissions and providing the agency's response to the data, views and
arguments contained in the submissions.

(b) A rule prescribing the organization of an agency may be adopted at
any time without prior notice or hearing. Such rules shall be effective upon
filing in accordance with section 5 of this act or upon any later date
specified by the agency.

(c) If an agency finds that an imminent peril to the public health, safety,
or welfare requires adoption of a rule upon fewer than 30 days' notice and
states in writing its reasons for that finding, and the Governor concurs in
writing that an imminent peril exists, it may proceed without prior notice or
hearing, or upon any abbreviated notice and hearing that it finds practicable,
to adopt the rule. The rule shall be effective for a period of not more than
60 days unless each house of the Legislature passes a resolution concurring
in its extension for a period of not more than 60 additional days. The rule
shall not be effective for more than 120 days unless repromulgated in
accordance with normal rule-making procedures.

(d) No rule hereafter adopted is valid unless adopted in substantial
compliance with this act. A proceeding to contest any rule on the ground of
noncompliance with the procedural requirements of this act shall be
commenced within one year from the effective date of the rule.

(e) An agency may file a notice of intent with respect to a proposed
rule-making proceeding with the Office of Administrative Law, for
publication in the New Jersey Register at any time prior to the formal notice
of action required in subsection (a) of this section. The notice shall be for
the purpose of eliciting the views of interested parties on an action prior to
the filing of a formal rule proposal. An agency may use informal confer-
ences and consultations as means of obtaining the viewpoints and advice of
interested persons with respect to contemplated rule-making. An agency
may also appoint committees of experts or interested persons or representa-
tives of the general public to advise it with respect to any contemplated
rule-making.

(f) Aninterested person may petition an agency to adopt a new rule, or
amend or repeal any existing rule. Each agency shall prescribe by rule the
form for the petition and the procedure for the submission, consideration
and disposition of the petition. The petition shall state clearly and concisely:

(1) The substance or nature of the rule-making which is requested,;
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(2) The reasons for the request and the petitioner's interest in the request;

(3) References to the authority of the agency to take the requested action.

The petitioner may provide the text of the proposed new rule, amended
rule or repealed rule.

Within 60 days following receipt of any such petition, the agency shall
either: (1) deny the petition, giving a written statement of its reasons; (ii)
grant the petition and initiate a rule-making proceeding within 90 days of
granting the petition ; or (iii) refer the matter for further deliberations which
shall be concluded within 90 days of referring the matter for further
deliberations. Upon conclusion of such further deliberations, the agency
shall either deny the petition and provide a written statement of its reasons
or grant the petition and initiate a rule-making proceeding within 90 days.
Upon the receipt of the petition, the agency shall file a notice stating the
name of the petitioner and the nature of the request with the Office of
Administrative Law for publication in the New Jersey Register. Notice of
formal agency action on such petition shall also be filed with the Office of
Administrative Law for publication in the Register.

If an agency fails to act in accordance with the time frame set forth in
the preceding paragraph, upon written request by the petitioner, the Director
of the Office of Administrative Law shall order a public hearing on the rule-
making petition and shall provide the agency with a notice of the director's
intent to hold the public hearing if the agency does not. If the agency does
not provide notice of a hearing within 15 days of the director's notice, the
director shall schedule and provide the public with a notice of that hearing
at least 15 days prior thereto. If the public hearing is held by the Office of
Administrative Law, it shall be conducted by an administrative law judge,
a person on assignment from another agency, a person from the Office of
Administrative Law assigned pursuant to subsection o. of section 5 of
P.L.1978, ¢.67 (C.52:14F-5), or an independent contractor assigned by the
director. The petitioner and the agency shall participate in the public
hearing and shall present a summary of their positions on the petition, a
summary of the factual information on which their positions on the petition
are based and shall respond to questions posed by any interested party. The
hearing procedure shall otherwise be consistent with the requirements for
the conduct of a public hearing as prescribed in subsection (g) of section 4
of PL.1968, c.410 (C.52:14B-4), except that the person assigned to conduct
the hearing shall make a report summarizing the factual record presented
and the arguments for and against proceeding with a rule proposal based
upon the petition. This report shall be filed with the agency and delivered
or mailed to the petitioner. A copy of the report shall be filed with the
Legislature along with the petition for rule-making.
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(g) All public hearings shall be conducted by a hearing officer, who may
be an official of the agency, a member of its staff, a person on assignment
from another agency, a person from the Office of Administrative Law
assigned pursuant to subsection o. of section 5 of PL..1978, c.67 (C.52:14F-5)
or an independent contractor. The hearing officer shall have the responsibility
to make recommendations to the agency regarding the adoption, amendment
or repeal of a rule. These recommendations shall be made public. At the
beginning of each hearing, or series of hearings, the agency, if it has made a
proposal, shall present a summary of the factual information on which its
proposal is based, and shall respond to questions posed by any interested
party. Hearings shall be conducted at such times and in locations which shall
afford interested parties the opportunity to attend. A verbatim record of each
hearing shall be maintained, and copies of the record shall be available to the
public at no more than the actual cost, which shall be that of the agency where
the petition for rule-making originated.

3. Section 5 of PL.1968, c.410 (C.52:14B-5) is amended to read as
follows:

C.52:14B-5 Filing of rules; concurrent resolution of the Legislature; effect of publication.

5. (a) Each agency shall file with the Director and Chief Administrative
Law Judge of the Office of Administrative Law a certified copy of each rule
adopted by it.

(b) Deleted by amendment, P.1..2001, c.5.

(c) The director shall: (1) accept for filing or publication any rule duly
adopted and submitted by any agency pursuant to this act and which meets all of
the requirements and standards of PL.2001, c.5 (C.52:14B4.1a et al.); (2)
endorse upon the certified copy of each rule accepted for filing pursuant to this
act the date and time upon which such rule was filed; (3) maintain the certified
copy of each rule so filed in a permanent register open to public inspection; and
(4) accept for publication a duly adopted concurrent resolution of the Legislature
invalidating any rule or regulation, in whole or in part, or prohibiting the proposed
rule or regulation, in whole or in part, from taking effect.

(d) The filing of a certified copy of any rule shall be deemed to establish
the rebuttable presumptions that: (1) it was duly adopted; (2) it was duly
submitted for prepublication and made available for public inspection at the
hour and date endorsed upon it; (3) all requirements of this act and of
interagency rules of the director relative to such rule have been complied
with; (4) its text is the text of the rule as adopted. Judicial notice shall be
taken of the text of each rule, duly filed.

(e) The publication of a rule in the New Jersey Administrative Code or
the New Jersey Register shall be deemed to establish the rebuttable
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presumption that the rule was duly filed and that the text of the rule as so
published is the text of the rule adopted. Judicial notice shall be taken of the
text of each rule published in the New Jersey Administrative Code or the
New Jersey Register.

4. Section 10 of PL.1968, ¢.410 (C.52:14B-10) is amended to read as
follows:

C.52:14B-10 Evidence; judicial notice; recommended report and decision; final decision;
effective date.

10. In contested cases:

(a) The parties shall not be bound by rules of evidence whether statutory,
common law, or adopted formally by the Rules of Court. All relevant
evidence is admissible, except as otherwise provided herein. The administra-
tive law judge may in his discretion exclude any evidence if he finds that its
probative value is substantially outweighed by the risk that its admission will
either (i) necessitate undue consumption of time or (ii) create substantial
danger of undue prejudice or confusion. The administrative law judge shall
give effect to the rules of privilege recognized by law. Any party in a
contested case may present his case or defense by oral and documentary
evidence, submit rebuttal evidence and conduct such cross-examination as
may be required, in the discretion of the administrative law judge, for a full
and true disclosure of the facts.

(b) Notice may be taken of judicially noticeable facts. In addition, notice
may be taken of generally recognized technical or scientific facts within the
specialized knowledge of the agency or administrative law judge. Parties
shall be notified either before or during the hearing, or by reference in
preliminary reports or otherwise, of the material noticed, including any staff
memoranda or data, and they shall be afforded an opportunity to contest the
material so noticed. The experience, technical competence, and specialized
knowledge of the agency or administrative law judge may be utilized in the
evaluation of the evidence, provided this is disclosed of record.

(c) All hearings of a State agency required to be conducted as a
contested case under this act or any other law shall be conducted by an
administrative law judge assigned by the Director and Chief Administrative
Law Judge of the Office of Administrative Law, except as provided by this
amendatory and supplementary act. A recommended report and decision
which contains recommended findings of fact and conclusions of law and
which shall be based upon sufficient, competent, and credible evidence shall
be filed, not later than 45 days after the hearing is concluded, with the
agency in such form that it may be adopted as the decision in the case and
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delivered or mailed, to the parties of record with an indication of the date of
receipt by the agency head; and an opportunity shall be afforded each party
of record to file exceptions, objections, and replies thereto, and to present
argument to the head of the agency or a majority thereof, either orally or in
writing, as the agency may direct. The head of the agency, upon a review
of the record submitted by the administrative law judge, shall adopt, reject
or modify the recommended report and decision no later than 45 days after
receipt of such recommendations. In reviewing the decision of an adminis-
trative law judge, the agency head may reject or modify findings of fact,
conclusions of law or interpretations of agency policy in the decision, but
shall state clearly the reasons for doing so. The agency head may not reject
or modify any findings of fact as to issues of credibility of lay witness
testimony unless it is first determined from a review of the record that the
findings are arbitrary, capricious or unreasonable or are not supported by
sufficient, competent, and credible evidence in the record. In rejecting or
modifying any findings of fact, the agency head shall state with particularity
the reasons for rejecting the findings and shall make new or modified
findings supported by sufficient, competent, and credible evidence in the
record. Unless the head of the agency modifies or rejects the report within
such period, the decision of the administrative law judge shall be deemed
adopted as the final decision of the head of the agency. The recommended
report and decision shall be a part of the record in the case. For good cause
shown, upon certification by the director and the agency head, the time
limits established herein may be subject to extension.

(d) A final decision or order adverse to a party in a contested case shall
be in writing or stated in the record. A final decision shall include findings
of fact and conclusions of law, separately stated and shall be based only
upon the evidence of record at the hearing, as such evidence may be
established by rules of evidence and procedure promulgated by the director.

Findings of fact, if set forth in statutory language, shall be accompanied
by a concise and explicit statement of the underlying facts supporting the
findings. The final decision may incorporate by reference any or all of the
recommendations of the administrative law judge. Parties shall be notified
either personally or by mail of any decision or order. Upon request a copy
of the decision or order shall be delivered or mailed forthwith by registered
or certified mail to each party and to his attorney of record.

(e) Except where otherwise provided by law, the administrative
adjudication of the agency shall be effective on the date of delivery or on the
date of mailing, of the final decision to the parties of record whichever shall
occur first, or shall be effective on any date after the date of delivery or
mailing, as the agency may provide by general rule or by order in the case.
The date of delivery or mailing shall be stamped on the face of the decision.
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5. Section 9 of P1.1978, ¢.67 (C.52:14F-7) is amended to read as
follows:

C.52:14F-7 Construction of act.

9. a. Nothing in this amendatory and supplementary act shall be
construed to deprive the head of any agency of the authority pursuant to
section 10 of PL.1968, ¢.410 (C.52:14B-10) to determine whether a case
is contested or to adopt, reject or modify the findings of fact and conclusions
of law of any administrative law judge consistent with the standards for the
scope of review to be applied by the head of the agency as set forth in that
section and applicable case law.

b. Nothing in this amendatory and supplementary act shall be
construed to affect the conduct of any contested case initiated prior to the
effective date of this act, or the making of any administrative adjudication
in such contested case.

6. Section 1 of PL.1981, ¢.27 (C.52:14B-4.1) is amended to read as
follows:

C.52:14B-4.1 Rules, submission to Legislature; referral to committee.

1. Every rule hereafter proposed by a State agency shall be submitted
by the Office of Administrative Law to the Senate and General Assembly
within two business days of its receipt by the office, and the President of the
Senate and the Speaker of the General Assembly shall immediately refer the
proposed rule to the appropriate committee in each House.

7. Section 3 of P1.1981, ¢.27 (C.52:14B-4.3) is amended to read as
follows:

C.52:14B-4.3 Concurrent resolution of Legislature to invalidate rules in whole or in part.

3. If, pursuant to Article V, Section IV, paragraph 6 of the New Jersey
Constitution, the Senate and General Assembly adopt a concurrent
resolution invalidating a rule or regulation, in whole or in part, or prohibit-
ing a proposed rule or regulation, in whole or in part, from taking effect, the
presiding officer of the House of final adoption shall cause the concurrent
resolution to be transmitted to the Office of Administrative Law for
publication in the New Jersey Register and the New Jersey Administrative
Code as an annotation to the rule or regulation.

8. a. There is established a Regulatory Impact Analysis Advisory Task
Force as an advisory body to the Governor and the Legislature, hereinafter
referred to as the “task force.” The task force shall consist of seventeen
members as follows:
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(1) the Commissioner of the Department of Environmental Protection;
the Commissioner of the Department of Community Affairs; the Commis-
sioner of the Department of Transportation; the Commissioner of the
Department of Health and Senior Services; the State Treasurer; the Attorney
General; and the Chief Administrative Law Judge, or their designees, who
shall serve as ex-officio members;

(2) Six public members to be appointed by the Governor, at least two
of whom shall represent business interests in the state and at least one of
whom shall be an attorney with experience in administrative law;

(3) Four members of the Legislature, two of whom shall be State
Senators appointed by the President of the Senate, no more than one of
whom shall be from the same political party, and two of whom shall be
Assembly members appointed by the Speaker of the General Assembly, no
more than one of whom shall be from the same political party;

(4) The Govemor shall designate a chairperson and vice-chairperson
from among the members of the task force.

b. The task force shall organize as soon as possible after the appoint-
ment of its members. Vacancies shall be filled in the same manner as the
original appointments. Members of the task force shall serve without
compensation. The task force may request the assistance and services of the
employees of any State department, board, bureau, commission, task force
or agency as it may require and as may be available to it for its purposes.
The task force may meet and hold hearings at any place or places in the
State it shall designate.

c. It shall be the objective of the task force to comprehensively review
and analyze the current requirements upon agencies to conduct regulatory
impact analyses and recommend necessary and appropriate changes to these
requirements. In conducting its review and making it recommendations, the
task force shall seek to achieve efficiency and accessibility in the regulatory
process.

The task force shall review current regulatory impact analyses require-
ments and determine whether and to what extent the required statements
and analyses may be consolidated and streamlined. The task force may
consider the following factors, along with any others it deems appropriate:

(1) overall efficiency to departments in determining whether a proposed
major rule meets tests for necessity, reasonableness, consistency and non-
duplication with existing rules, and in assessing a proposed rule’s impact on
measurable risks to human health or the environment, cost efficiency, jobs,
and paperwork burden;

(2) the costs to regulated parties for compliance; and

(3) the nature, number and size of parties to be regulated or affected by
the rule.
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d. The task force shall issue to the Governor, the Senate President and
the Speaker of the General Assembly a report of its findings, including any
recommendations for legislative changes to the Administrative Procedure
Act, no later than one year from the date that the task force convenes, and
the task force shall dissolve 60 days after the issuance of the report.

C.52:14B-4.1a Compliance with interagency rules required; OAL review for clarity.

9. a. The director is authorized to refuse to accept from an agency a
notice of proposal or notice of adoption which adopts, readopts or amends
a rule or regulation, if the director determines that the rule or regulation and
its accompanying materials do not comply satisfactorily with the inter-
agency rules of the director. The State agency shall not be authorized to
adopt, readopt or amend a rule or regulation where notice of proposal or
notice of adoption is refused by the director in accordance with this
provision, except by proposing the adoption, readoption or amendment in
compliance with agency rules.

b. The Office of Administrative Law, upon its review and determina-
tion, shall not accept for publication any notice of intention to adopt, readopt
or amend a rule or regulation, a proposed rule, summary of the proposed
rule, regulatory impact analysis, or other accompanying materials which
lacks a standard of clarity.

As used in this section, "standard of clarity” means the document is written
in a reasonably simple and understandable manner which is easily readable. The
document is drafted to provide adequate notice to affected persons and interested
persons with some subject matter expertise. The document conforms to
commonly accepted principles of grammar. The document contains sentences
that are as short as practical, and is organized in a sensible manner. The document
does not contain double negatives, confusing cross references, convoluted
phrasing or unreasonably complex language. Terms of art and words with
multiple meanings that may be misinterpreted are defined. The document is
sufficiently complete and informative as to permit the public to understand
accurately and plainly the legal authority, purposes and expected consequences of
the adoption, readoption or amendment of the rule or regulation.

c. The provisions of subsection b. of this section shall not apply to any
administrative rule that a State agency adopts to conform to a model code,
federal rule, interstate agreement or other similar regulatory measure not written
by the State agency but incorporated into an administrative rule. The State agency
shall append to the proposed rule for publication a written statement describing
the rule which complies with subsection b. of this section.

d. The Governor may, upon written request of a State agency, waive
the requirements of this section with respect to the repromulgation, without
amendment, of any rule or provision of a rule.
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C.52:14B-5.1 Expiration of rules in five years; continuation.

10. a. Every rule in effect on the enactment date of P.L.2001, c.5
(C.52:14B-4.1a et al.) shall expire five years following the effective date of
this act unless a sooner expiration date has been established for the rule.

b. Every rule adopted on or after the effective date of P.L.2001, c.5
(C.52:14B-4.1a et al.) shall expire five years following the effective date of
the rule unless a sooner expiration date has been established for the rule.
The expiration date shall be included in the adoption notice of the rule in
the New Jersey Register and noted in the New Jersey Administrative Code.

c. Anagency may continue in effect an expiring rule for a five year period
by duly proposing and readopting the rule prior to its expiration. Upon the filing
of a notice of proposed readoption, the expiration date of the rule shall be
extended for 180 days, if such notice is filed prior to the expiration of the rule.

d. The Governor may, upon the request of an agency head, and prior
to the expiration date of the rule, continue in effect an expiring rule for a
period to be specified by the Governor.

e. This section shall not apply to any rule repealing a rule or any rule
prescribed by federal law or whose expiration would violate any other
federal or State law, in which case the federal or State law shall be cited in
the publication of the rule.

Repealer.
11. Section 2 and sections 4 through 7, inclusive, of PL.1981, c.27
(C.52:14B-4.2 and 52:14B-4.4 through 52:14B-4.7) are repealed.

12. This act shall take effect on the first day of the sixth month
following enactment but shall not apply to any rule proposed in the New
Jersey Register or to any contested case filed prior to the effective date.

Approved January 16, 2001.

CHAPTER 6

AN ACT concerning the transfer of certain service credit between the
Teachers' Pension and Annuity Fund and the Public Employees'
Retirement System of New Jersey and amending chapter 66 of Title
18A of the New Jersey Statutes and P.L..1954, c.84.

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:



52 CHAPTER 6, LAWS OF 2001
1. N.J.S.18A:66-15.1 1s amended to read as follows:

Transfer or purchase of credit for service in other systems.

18A:66-15.1. a. A member who is a member of another State-administered
retirement system or pension fund at the time of enrollment in the Teachers'
Pension and Annuity Fund and who does not contribute to the other system or
fund after that time may transfer the service credit in the other system or fund to
the Teachers' Pension and Annuity Fund upon application and transfer of the
member's contributions from the other system or fund to the fund. If the member
has withdrawn the contributions to the other retirement system or pension fund,
the member may purchase credit for the service in the other system or fund. The
purchase shall be made in the same manner and be subject to the same terms and
conditions provided for the purchase of previous membership service by
N.J.S.18A:66-9.

b. A member of the retirement system who had established service
credit in a municipal or county retirement system or pension fund, and who
was ineligible to transfer the service credit to the retirement system and
withdrew contributions from the municipal or county retirement system or
pension fund, may purchase credit for all of the member's service in that
retirement system or pension fund by paying into the annuity savings fund
the amount required by applying the factor, supplied by the actuary, as being
applicable to the member's age at the time of the purchase, to the member's
salary at that time, or to the highest annual compensation for service in this
State for which contributions were made during any prior fiscal year of
membership, whichever is greater. The terms of the purchase and the credit
granted shall be identical, except as otherwise herein provided, to those
stipulated for the purchase of previous membership service by members of
the retirement system as provided by N.J.S.18A:66-9.

c. A member who is a member of the Public Employees' Retirement
System, established pursuant to PL.1954, .84 (C43:15A-1 et seq.), at the time
of enrollment in the Teachers' Pension and Annuity Fund and who within two
years of the date of that enrollment ceases to be an active contributing member of
the Public Employees’ Retirement System may transfer all service credit in the
Public Employees' Retirement System to the Teachers' Pension and Annuity Fund
upon application and transfer of the member's contributions from the Public
Employees' Retirement System to the Teachers' Pension and Annuity Fund. If
the member has withdrawn the contributions to the Public Employees' Retirement
System, the member may purchase credit for the service. The purchase shall be
made in the same manner and be subject to the same terms and conditions
provided for the purchase of previous membership service by N.J.S.18A:66-9.
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2. Section 14 of P1..1954, ¢.84 (C.43:15A-14) is amended to read as
follows:

C.43:15A-14 Transfer or purchase of credit for service in other systems.

14. a. A member who is a member of another State-administered
retirement system or pension fund at the time of enrollment in the Public
Employees' Retirement System and does not contribute to the other system or
fund after that time may transfer the service credit in the other system or fund
to the Public Employees' Retirement System upon application and transfer of
the member’s contributions from the other system or fund to the system. If the
member has withdrawn the contributions to the other retirement system or
pension fund, the member may purchase credit for the service in the other
system or fund. The purchase shall be made in the same manner and be
subject to the same terms and conditions provided for the purchase of
previous membership service by section 8 of P1..1954, ¢.84 (C.43:15A-8).

b. A member who is a member of the Teachers' Pension and Annuity
Fund, established pursuant to N.J.S.18A:66-1 et seq., at the time of
enrollment in the Public Employees' Retirement System and who within
two years of the date of that enrollment ceases to be an active contributing
member of the Teachers' Pension and Annuity Fund may transfer all service
credit in the Teachers' Pension and Annuity Fund to the Public Employees'
Retirement System upon application and transfer of the member's contribu-
tions from the Teachers' Pension and Annuity Fund to the Public Employ-
ees' Retirement System. If the member has withdrawn the contributions to
the Teachers' Pension and Annuity Fund, the member may purchase credit
for the service. The purchase shall be made in the same manner and be
subject to the same terms and conditions provided for the purchase of
previous membership service by section 8 of PL.1954, c.84 (C.43:15A-8).

3. This act shall take effect immediately.
Approved January 16, 2001.

CHAPTER 7

AN ACT concerning the Ombudsman for the Institutionalized Elderly and
amending P1..1983, c.43.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 3 of P1..1983, c.43 (C.52:27G-7.2) is amended to read as
follows:
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C.52:27G-7.2 Investigation by ombudsman.

3. a. Upon receiving a report that an elderly person may be or may have
been abused or exploited, the ombudsman shall conduct a prompt and
thorough investigation pursuant to section 8 of P1..1977, ¢.239 (C.52:27G-8).
Within 24 hours of receipt of the report, the ombudsman shall notify the
Commissioner of Health and Senior Services, or the Commissioner of
Human Services in the case of a facility regulated or operated by the
Department of Human Services, and any other governmental agency which
regulates or operates the facility that the report has been received.

b. The investigation shall include a visit with the elderly person and
consultation with others who have knowledge of the particular case. When
the investigation is completed, findings and recommended action shall be
prepared in a written report and submitted to the Commissioner of Health and
Senior Services or the Commissioner of Human Services, as appropriate, and
any other governmental agency which regulates or operates the facility.

c. The person who reported the suspected abuse or exploitation shall
be promptly notified that action is being taken.

d. If a determination is made that an elderly person may have been
criminally abused or exploited, the ombudsman shall refer such findings, in
writing, to the county prosecutor.

e. Notwithstanding the provisions of any other statute or regulation to
the contrary, upon completion of an investigation, the ombudsman shall
furnish a copy of the written report prepared pursuant to subsection b. of this
section to the resident and shall send a copy by certified and regular mail to
the legal guardian or other person named on the consent form pursuant to
section 2 of P.L.2001, ¢.7 (C.52:27G-7.3), as applicable.

f. 'The ombudsman shall make all reasonable effort to obtain the name
and address of the person named on the consent form, either from their own
records or information or those of the facility.

g. The ombudsman shall have the discretion to withhold notification upon
evidence that said person was a party to the abuse or exploitation of the elderly.

C.52:27G-7.3 Preparation, distribution of consent form for release of reports.

2. The ombudsman shall prepare and distribute to each facility a written
consent form which sets forth that in the event of an elderly abuse investiga-
tion, the patient, resident or client of the facility consents to the release of the
investigative report to the legal guardian or other person named on the
consent form. The ombudsman shall not be required to disclose the results
of any investigation or furnish a copy of the written report prepared pursuant
to subsection b. of section 3 of PL.1983, ¢.43 (C.52:27G-7.2) to any person
other than the resident, legal guardian or named person on the consent form.
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This written consent form shall be given to every patient, resident or
client upon admission to the facility.

3. This act shall take effect immediately.

Approved January 24, 2001.

CHAPTER 8

A SUPPLEMENT to "An Act making appropriations for the support of the
State Government and the several public purposes for the fiscal year
ending June 30, 2001 and regulating the disbursement thereof,"
approved June 30, 2000 (P.L.2000, c¢.53).

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. In addition to the amounts appropriated under P.1..2000, c.53, there
is appropriated out of the General Fund the following sum for the purpose
specified:

42 DEPARTMENT OF ENVIRONMENTAL PROTECTION
40 Community Development and Environmental Management
42 Natural Resource Management

DIRECT STATE SERVICES
11-4870 Forest Resource Management .. ........................... $95.000
Total Direct State Services
Appropriation, Forest Resource Management .. ............... $95.000
Special Purpose:
11 Oak Tree Disease Survey . ........... ($95,000)

2. This act shall take effect immediately.

Approved January 24, 2001.

CHAPTER 9

AN ACT concerning tuition assistance for members of the New Jersey
National Guard and amending PL.1999, c.46.
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BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 21 of PL.1999, c.46 (C.18A:62-24) is amended to read as
follows:

C.18A:62-24 Tuition benefits for members of New Jersey National Guard.

21. Any member of the New Jersey National Guard shall be permitted
to attend regularly-scheduled courses at any public institution of higher
education in this State enumerated in N.J.S.18A:62-1 and receive up to 15
credits per semester tuition-free provided that:

a. the member has completed Initial Active Duty Training and is in
good standing as an active member of the New Jersey National Guard;

b. the member has been accepted to pursue a course of undergraduate
study and is enrolled as an undergraduate student in good standing at that
institution or a course of graduate study and is enrolled as a graduate student
in good standing at that institution;

c. the member has applied for all available State student grants and
scholarships and all available federal student grants and scholarships for
which the member is eligible; and

d. available classroom space permits and tuition-paying students
constitute the minimum number required for the course.

2. Section 22 of P.L..1999, c.46 (C.18A:62-25) is amended to read as
follows:

C.18A:62-25 Eligibility of child, surviving spouse of certain members of New Jersey National
Guard for tuition benefits.

22. Any child or surviving spouse of a member of the New Jersey
National Guard who heretofore completed Initial Active Duty Training and
was killed in the performance of his duties while on active duty with the
New Jersey National Guard, or who hereafter completes Initial Active Duty
Training and is killed in the performance of his duties while a member of
the New Jersey National Guard, shall be permitted to attend regu-
larly-scheduled courses at any public institution of higher education in this
State enumerated in N.J.S.18A:62-1 and receive up to 15 credits per
semester tuition-free provided that:

a. the child or spouse has been accepted to pursue a course of
undergraduate study and is enrolled as an undergraduate student in good
standing at that institution or a course of graduate study and is enrolled as
a graduate student in good standing at that institution;
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b. the child or spouse has applied for all available State student grants
and scholarships and all available federal student grants and scholarships for
which the child or spouse is eligible; and

c. available classroom space permits and tuition-paying students
constitute the minimum number required for the course.

3. This act shall take effect immediately.

Approved January 29, 2001.

CHAPTER 10

AN ACT concerning reforestation of land, and amending and supplementing
P.L.1993, c.106.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 2 of P.L.1993, c.106 (C.13:1L-14.2) is amended to read as
follows:

C.13:1L-14.2 Plan for compensatory reforestation.

2. a. Each State entity, by July 1, 1993, and at least annually thereafter,
shall develop, and submit to the Division of Parks and Forestry in the
Department of Environmental Protection, a plan for compensatory reforesta-
tion for all areas at least one-half acre in size that are owned or maintained by
that State entity and are scheduled for deforestation. A reforestation plan
required pursuant to this act shall establish a goal of no net loss of existing
forested area based upon a reasonable and practical Tree Replacement Factor
developed due to the act of deforestation and in accordance with this act. The
plan shall be subject to approval of the division after review and comment by
the Community Forestry Council established pursuant to section 5 of
PL.1996, c.135 (C.13:1L-17.5). No project that would deforest land at least
one-half acre in size that is owned or maintained by a State entity may be
commenced without approval of that State entity's plan by the division.

A reforestation plan shall provide that, if tree planting adjacent to the
deforested area is not feasible, it shall be conducted in the following order:
within the municipality in which the deforestation occurred, within five
miles of the site of deforestation, or off-site.

b. Areforestation plan developed pursuant to this section shall include
appropriate and approved methods for the planting, protection, care and
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management of trees and other related natural resources. With the advice
and assistance of the Community Forestry Council, the division shall
develop and make available to State entities a list of guideline elements that
shall be required in a reforestation plan. These guidelines shall establish but
not limit the basic framework of an approved reforestation plan.

A reforestation plan developed pursuant to this section shall provide that:

(1) if the division determines that it is not feasible to conduct the tree
planting efforts on-site, then the tree planting shall be conducted first on
State property within the municipality in which the deforestation occurred
or municipal property within the municipality in which the deforestation
occurred. Municipal property may include property owned or maintained
by that community including but not limited to parks, streets, schools,
municipal facilities, and open space and recreation areas;

(2) if the division determines that it is not feasible to conduct the tree
planting efforts on-site or within that municipality, then the tree planting
shall be conducted within five miles of the site of the deforestation. Sites
within five miles of the site of deforestation may include property owned or
maintained by the State, county or other municipal entity;

(3) if the division determines that it is not practicable to conduct the tree
planting efforts on-site, within the municipality or five miles of the site, then
the tree planting shall be conducted off-site by the State entity. Off-site
property may include property owned or maintained by a State entity other
than the one developing and implementing the plan if the State entity that
is to receive the benefits of the off-site tree planting efforts agrees thereto;

(4) the State entity shall use native species when practicable;

(5) the shape or configuration of the reforested area may be substan-
tially similar to the shape or configuration of the deforested area;

(6) the replacement of trees shall be determined by the Tree Replace-
ment Factor and shall be based upon accepted forestry research and
practices which show the average tree density within urban areas to be 204
trees per acre of tree cover;

(7) in using the Tree Replacement Factor (TRF) for sites that are
deforested the following number of stems shall be calculated for seeding,
caliper and whip/container trees:

TRF =204 (2" - 2 1/2") caliper trees per acre
=408 whip/container (4' - 6') trees per acre
= 1210 tree seedlings per acre;

(8) the seedlings shall be planted from six to 10 feet apart, or at a
distance mutually agreed to by the division and the State entity, and that the
seedlings are obtainable from a tree nursery owned and operated by the
State. Subject to availability from a State tree nursery, the seedlings used in
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reforestation by a State entity pursuant to this act shall be those that are the
most suitable for the site; and

(9) the species of caliper nursery grown trees measured at two and one half
inches and whips at one and one half inches shall be planted based upon the
approved planting plan and subject to the standards established by the American
Association of Nurserymen. Trees to be planted shall be selected from those
recommended in the publication entitled "Trees for New Jersey Streets” published
by the New Jersey Shade Tree Federation and in accordance with the recommended
planting specifications. Diversity in species composition shall be required to reduce
the risk of widespread loss of trees to single insect and disease infestation and,
therefore, similar species shall not exceed 30 percent of the total planting.

c. The State entity shall enter into a memorandum of agreement with the
division that guarantees the division reimbursement for actual labor hours
attributable to the review and implementation of that State entity's reforestation plan
pursuant to this act. If the compensatory reforestation as required by this act cannot
be accomplished on the site of the project by the State entity, the division and the
State entity may mutually agree within the memorandum of agreement that the State
entity responsible for the deforestation shall pay an amount equal to the value of the
number of trees required as determined by the Tree Replacement Factor and in
accordance with an approved plan. This payment shall be deposited in the "Shade
" Tree and Community Forest Preservation License Plate Fund," established pursuant
to section 12 of PL.1996, c.135 (C.39:3-27.81), and shall be expended for
reforestation by the division with the advice of the Community Forestry Council and
the approval of the director of the division. The memorandum of agreement shall
be part of the State entity’s plan for compensatory reforestation.

C.13:11L-14.4 Public forum to present plan for deforestation, reforestation by State entities.

2. Whenever a State entity owns or maintains land on which an area
of at least one acre in size is scheduled for deforestation, at least 180 days
prior to the deforestation of the area the State entity shall hold at least one
public forum within the municipality in which the deforestation is sched-
uled, or, if the forested area scheduled for deforestation spans more than one
municipality, in any one of the municipalities in which deforestation is
scheduled, to present its plan for deforestation and its plan for reforestation.
The public shall be permitted to present oral and written comments to the
State entity within a comment period of 60 days from the date of the forum.
No more than 60 days after the comment period has closed, the State entity
shall provide written responses to the comments presented.

Whenever a public process is already required by any other State or federal
law, or any rule or regulation adopted pursuant thereto, for a project that includes
forested land scheduled for deforestation, the State entity shall not be required to
conduct a separate public forum to comply with the provisions of this section,
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provided that the public forum requirements established herein are also met at the
public forum or hearing conducted pursuant to any other State or federal law. The
State entity shall clearly advise the public in its agenda for the public forum that
a reforestation plan will be presented. Copies of written responses to the public
comments shall be provided by the State entity to the division at the close of the
comment period.

3. Section3 of PL.1993, ¢.106 (C.13:1L.-14.3) is amended to read as
follows:

C.13:1L-14.3 Nonapplicability of act.

3. The requirements of this act shall not apply to activities that are
deemed by the division to constitute standard forestry, wildlife management,
or arboricultural practices, or to actively managed existing utility easements.

4. This act shall take effect immediately, but shall not apply to capital
construction projects that are scheduled to be advertised for bid by a State
entity within one year after the date of enactment.

Approved January 29, 2001.

CHAPTER 11

A SUPPLEMENT to "An Act making appropriations for the support of the
State Government and the several public purposes for the fiscal year
ending June 30, 2000 and regulating the disbursement thereof,"
approved June 28, 1999 (P.L.1999, c.138).

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. In addition to the amounts appropriated under P1..1999, c. 138, there is
appropriated out of the General Fund the following sum for the purpose specified:

22 DEPARTMENT OF COMMUNITY AFFAIRS
40 COMMUNITY DEVELOPMENT AND ENVIRONMENTAL MANAGEMENT
55 Social Services Programs
GRANTS-IN-AID

05-8050 Community Resources ...............c.ciirninennenen .. $50.000
Grants-in-Aid:
05 National Association for Children

with Autism, Inc., Livingston . . .......... ($50,000)
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2. This act shall take effect immediately.

Approved January 29, 2001.

CHAPTER 12

AN ACT concerning visitations by certain drunk drivers and amending
R.S.39:4-50.

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:

1. R.S.39:4-50 is amended to read as follows:

Driving while intoxicated.

39:4-50. (a) Except as provided in subsection (g) of this section, a
person who operates a motor vehicle while under the influence of intoxicat-
ing liquor, narcotic, hallucinogenic or habit-producing drug, or operates a
motor vehicle with a blood alcohol concentration of 0.10% or more by
weight of alcohol in the defendant's blood or permits another person who is
under the influence of intoxicating liquor, narcotic, hallucinogenic or
habit-producing drug to operate a motor vehicle owned by him or in his
custody or control or permits another to operate a motor vehicle with a
blood alcohol concentration of 0.10% or more by weight of alcohol in the
defendant's blood shall be subject:

(1) For the first offense, to a fine of not less than $250.00 nor more than
$400.00 and a period of detainment of not less than 12 hours nor more than
48 hours spent during two consecutive days of not less than six hours each
day and served as prescribed by the program requirements of the Intoxicated
Driver Resource Centers established under subsection (f) of this section and,
in the discretion of the court, a term of imprisonment of not more than 30
days and shall forthwith forfeit his right to operate a motor vehicle over the
highways of this State for a period of not less than six months nor more than
one year. For a first offense, a person also shall be subject to the provisions
of PL.1999, c.417 (C.39:4-50.16 et al.).

(2) For a second violation, a person shall be subject to a fine of not less
than $500.00 nor more than $1,000.00, and shall be ordered by the court to
perform community service for a period of 30 days, which shall be of such
form and on such terms as the court shall deem appropriate under the
circumstances, and shall be sentenced to imprisonment for a term of not less
than 48 consecutive hours, which shall not be suspended or served on
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probation, nor more than 90 days, and shall forfeit his right to operate a
motor vehicle over the highways of this State for a period of two years upon
conviction, and, after the expiration of said period, he may make application
to the Director of the Division of Motor Vehicles for a license to operate a
motor vehicle, which application may be granted at the discretion of the
director, consistent with subsection (b) of this section. For a second
violation, a person also shall be required to install an ignition interlock
device under the provisions of PL.1999, c.417 (C.39:4-50.16 et al.) or shall
have his registration certificate and registration plates revoked for two years
under the provisions of section 2 of P.L..1995, ¢.286 (C.39:3-40.1).

(3) For a third or subsequent violation, a person shall be subject to a
fine of $1,000.00, and shall be sentenced to imprisonment for a term of not
less than 180 days, except that the court may lower such term for each day,
not exceeding 90 days, served performing community service in such form
and on such terms as the court shall deem appropriate under the circum-
stances and shall thereafter forfeit his right to operate a motor vehicle over
the highways of this State for 10 years. For a third or subsequent violation,
a person also shall be required to install an ignition interlock device under
the provisions of P.L..1999, c.417 (C.39:4-50.16 et al.) or shall have his
registration certificate and registration plates revoked for 10 years under the
provisions of section 2 of P.L..1995, ¢.286 (C.39:3-40.1).

As used in this section, the phrase "narcotic, hallucinogenic or
habit-producing drug" includes an inhalant or other substance containing a
chemical capable of releasing any toxic vapors or fumes for the purpose of
inducing a condition of intoxication, such as any glue, cement or any other
substance containing one or more of the following chemical compounds:
acetone and acetate, amy! nitrite or amyl nitrate or their isomers, benzene,
butyl alcohol, butyl nitrite, butyl nitrate or their isomers, ethyl acetate, ethyl
alcohol, ethyl nitrite or ethyl nitrate, ethylene dichloride, isobutyl alcohol or
isopropyl alcohol, methyl alcohol, methyl ethyl ketone, nitrous oxide,
n-propyl alcohol, pentachlorophenol, petroleum ether, propyl nitrate or propyl
nitrate or their isomers, toluene, toluol or xylene or any other chemical
substance capable of causing a condition of intoxication, inebriation,
excitement, stupefaction or the dulling of the brain or nervous system as a
result of the inhalation of the fumes or vapors of such chemical substance.

Whenever an operator of a motor vehicle has been involved in an
accident resulting in death, bodily injury or property damage, a police
officer shall consider that fact along with all other facts and circumstances
in determining whether there are reasonable grounds to believe that person
was operating a motor vehicle in violation of this section.

A conviction of a violation of a law of a substantially similar nature in
another jurisdiction, regardless of whether that jurisdiction is a signatory to
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the Interstate Driver License Compact pursuant to P.L.1966, c.73
(C.39:5D-1 et seq.), shall constitute a prior conviction under this subsection
unless the defendant can demonstrate by clear and convincing evidence that
the conviction in the other jurisdiction was based exclusively upon a
violation of a proscribed blood alcohol concentration of less than 0.10%.

If the driving privilege of any person is under revocation or suspension
for a violation of any provision of this Title or Title 2C of the New Jersey
Statutes at the time of any conviction for a violation of this section, the
revocation or suspension period imposed shall commence as of the date of
termination of the existing revocation or suspension period. In the case of
any person who at the time of the imposition of sentence is less than 17
years of age, the forfeiture, suspension or revocation of the driving privilege
imposed by the court under this section shall commence immediately, run
through the offender’s seventeenth birthday and continue from that date for
the period set by the court pursuant to paragraphs (1) through (3) of this
subsection. A court that imposes a term of imprisonment under this section
may sentence the person so convicted to the county jail, to the workhouse
of the county wherein the offense was committed, to an inpatient rehabilita-
tion program or to an Intoxicated Driver Resource Center or other facility
approved by the chief of the Intoxicated Driving Program Unit in the
Department of Health and Senior Services; provided that for a third or
subsequent offense a person shall not serve a term of imprisonment at an
Intoxicated Driver Resource Center as provided in subsection (f).

A person who has been convicted of a previous violation of this section
need not be charged as a second or subsequent offender in the complaint
made against him in order to render him liable to the punishment imposed
by this section on a second or subsequent offender, but if the second offense
occurs more than 10 years after the first offense, the court shall treat the
second conviction as a first offense for sentencing purposes and if a third
offense occurs more than 10 years after the second offense, the court shall
treat the third conviction as a second offense for sentencing purposes.

(b) A person convicted under this section must satisfy the screening,
evaluation, referral, program and fee requirements of the Division of
Alcoholism and Drug Abuse's Intoxicated Driving Program Unit, and of the
Intoxicated Driver Resource Centers and a program of alcohol and drug
education and highway safety, as prescribed by the Director of the Division
of Motor Vehicles. The sentencing court shall inform the person convicted
that failure to satisfy such requirements shall result in a mandatory two-day
term of imprisonment in a county jail and a driver license revocation or
suspension and continuation of revocation or suspension until such
requirements are satisfied, unless stayed by court order in accordance with
the Rules Governing the Courts of the State of New Jersey, or R.S5.39:5-22.
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Upon sentencing, the court shall forward to the Division of Alcoholism and
Drug Abuse's Intoxicated Driving Program Unit a copy of a person's
conviction record. A fee of $100.00 shall be payable to the Alcohol
Education, Rehabilitation and Enforcement Fund established pursuant to
section 3 of PL.1983, c¢.531 (C.26:2B-32) to support the Intoxicated
Driving Program Unit.

(c) Upon conviction of a violation of this section, the court shall collect
forthwith the New Jersey driver's license or licenses of the person so
convicted and forward such license or licenses to the Director of the
Division of Motor Vehicles. The court shall inform the person convicted
that if he is convicted of personally operating a motor vehicle during the
period of license suspension imposed pursuant to subsection (a) of this
section, he shall, upon conviction, be subject to the penalties established in
R.S.39:3-40. The person convicted shall be informed orally and in writing.
A person shall be required to acknowledge receipt of that written notice in
writing. Failure to receive a written notice or failure to acknowledge in
writing the receipt of a written notice shall not be a defense to a subsequent
charge of a violation of R.S.39:3-40. In the event that a person convicted
under this section is the holder of any out-of-State driver's license, the court
shall not collect the license but shall notify forthwith the director, who shall,
in turn, notify appropriate officials in the licensing jurisdiction. The court
shall, however, revoke the nonresident's driving privilege to operate a motor
vehicle in this State, in accordance with this section. Upon conviction of a
violation of this section, the court shall notify the person convicted, orally
and in writing, of the penalties for a second, third or subsequent violation of
this section. A person shall be required to acknowledge receipt of that
written notice in writing. Failure to receive a written notice or failure to
acknowledge in writing the receipt of a written notice shall not be a defense
to a subsequent charge of a violation of this section.

(d) The Director of the Division of Motor Vehicles shall promulgate
rules and regulations pursuant to the "Administrative Procedure Act,"
P.L.1968, c.410 (C.52:14B-1 et seq.) in order to establish a program of
alcohol education and highway safety, as prescribed by this act.

(e) Any person accused of a violation of this section who is liable to
punishment imposed by this section as a second or subsequent offender
shall be entitled to the same rights of discovery as allowed defendants
pursuant to the Rules Governing the Courts of the State of New Jersey.

(f) The counties, in cooperation with the Division of Alcoholism and Drug
Abuse and the Division of Motor Vehicles, but subject to the approval of the
Duivision of Alcoholism and Drug Abuse, shall designate and establish on a
county or regional basis Intoxicated Driver Resource Centers. These centers shall
have the capability of serving as community treatment referral centers and as court
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monitors of a person's compliance with the ordered treatment, service alternative
or community service. All centers established pursuant to this subsection shall be
administered by a counselor certified by the Alcohol and Drug Counselor
Certification Board of New Jersey or other professional with a minimum of five
years' experience in the treatment of alcoholism. All centers shall be required to
develop individualized treatment plans for all persons attending the centers;
provided that the duration of any ordered treatment or referral shall not exceed one
year. It shall be the center's responsibility to establish networks with the
community alcohol and drug education, treatment and rehabilitation resources and
to receive monthly reports from the referral agencies regarding a person's
participation and compliance with the program. Nothing in this subsection shall
bar these centers from developing their own education and treatment programs;
provided that they are approved by the Division of Alcoholism and Drug Abuse.

Upon a person's failure to report to the initial screening or any subse-
quent ordered referral, the Intoxicated Driver Resource Center shall
promptly notify the sentencing court of the person's failure to comply.

Required detention periods at the Intoxicated Driver Resource Centers
shall be determined according to the individual treatment classification
assigned by the Intoxicated Driving Program Unit. Upon attendance at an
Intoxicated Driver Resource Center, a person shall be required to pay a per
diem fee of $75.00 for the first offender program or a per diem fee of
$100.00 for the second offender program, as appropriate. Any increases in
the per diem fees after the first full year shall be determined pursuant to
rules and regulations adopted by the Commissioner of Health and Senior
Services in consultation with the Governor's Council on Alcoholism and
Drug Abuse pursuant to the "Administrative Procedure Act," P.L.1968,
c.410 (C.52:14B-1 et seq.).

The centers shall conduct a program of alcohol and drug education and
highway safety, as prescribed by the Director of the Division of Motor Vehicles.

The Commissioner of Health and Senior Services shall adopt rules and
regulations pursuant to the "Administrative Procedure Act," PL.1968, c.410
(C.52:14B-1 et seq.), in order to effectuate the purposes of this subsection.

(g) When a violation of this section occurs while:

(1) on any school property used for school purposes which is owned by
or leased to any elementary or secondary school or school board, or within
1,000 feet of such school property;

(2) driving through a school crossing as defined in R.S.39:1-1 if the municipal-
ity, by ordinance or resolution, has designated the school crossing as such; or

(3) driving through a school crossing as defined in R.S.39:1-1 knowing
that juveniles are present if the municipality has not designated the school
crossing as such by ordinance or resolution, the convicted person shall: for
a first offense, be fined not less than $500 or more than $800, be imprisoned



66 CHAPTER 12, LAWS OF 2001

for not more than 60 days and have his license to operate a motor vehicle
suspended for a period of not less than one year or more than two years; for
a second offense, be fined not less than $1,000 or more than $2,000,
perform community service for a period of 60 days, be imprisoned for not
less than 96 consecutive hours, which shall not be suspended or served on
probation, nor more than 180 days, except that the court may lower such
term for each day, not exceeding 90 days, served performing community
service in such form and on such terms as the court shall deem appropriate
under the circumstances and have his license to operate a motor vehicle
suspended for a period of not less than four years; and, for a third offense,
be fined $2,000, imprisoned for 180 days and have his license to operate a
motor vehicle suspended for a period of 20 years; the period of license
suspension shall commence upon the completion of any prison sentence
imposed upon that person.

A map or true copy of a map depicting the location and boundaries of
the area on or within 1,000 feet of any property used for school purposes
which is owned by or leased to any elementary or secondary school or
school board produced pursuant to section 1 of PL.1987, ¢.101 (C.2C:35-7)
may be used in a prosecution under paragraph (1) of this subsection.

It shall not be relevant to the imposition of sentence pursuant to
paragraph (1) or (2) of this subsection that the defendant was unaware that
the prohibited conduct took place while on or within 1,000 feet of any
school property or while driving through a school crossing. Nor shall it be
relevant to the imposition of sentence that no juveniles were present on the
school property or crossing zone at the time of the offense or that the school
was not in session.

(h) A court also may order a person convicted pursuant to subsection a.
of this section, to participate in a supervised visitation program as either a
condition of probation or a form of community service, giving preference to
those who were under the age of 21 at the time of the offense. Prior to
ordering a person to participate in such a program, the court may consult with
any person who may provide useful information on the defendant's physical,
emotional and mental suitability for the visit to ensure that it will not cause
any injury to the defendant. The court also may order that the defendant
participate in a counseling session under the supervision of the Intoxicated
Driving Program Unit prior to participating in the supervised visitation
program. The supervised visitation program shall be at one or more of the
following facilities which have agreed to participate in the program under the
supervision of the facility's personnel and the probation department:

(1) a trauma center, critical care center or acute care hospital having
basic emergency services, which receives victims of motor vehicle accidents
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for the purpose of observing appropriate victims of drunk drivers and
victims who are, themselves, drunk drivers;

(2) a facility which cares for advanced alcoholics or drug abusers, to
observe persons in the advanced stages of alcoholism or drug abuse; or

(3) if approved by a county medical examiner, the office of the county
medical examiner or a public morgue to observe appropriate victims of
vehicle accidents involving drunk drivers.

As used in this section,"appropriate victim" means a victim whose condition
1s determined by the facility's supervisory personnel and the probation officer to
be appropriate for demonstrating the results of accidents involving drunk drivers
without being unnecessarily gruesome or traumatic to the defendant.

If at any time before or during a visitation the facility's supervisory personnel
and the probation officer determine that the visitation may be or is traumatic or
otherwise inappropriate for that defendant, the visitation shall be terminated
without prejudice to the defendant. The program may include a personal
conference after the visitation, which may include the sentencing judge or the
judge who coordinates the program for the court, the defendant, defendant's
counsel, and, if available, the defendant's parents to discuss the visitation and its
effect on the defendant's future conduct. If a personal conference is not practicable
because of the defendant's absence from the jurisdiction, conflicting time
schedules, or any other reason, the court shall require the defendant to submit a
written report conceming the visitation experience and its impact on the
defendant. The county, a court, any facility visited pursuant to the program, any
agents, employees, or independent contractors of the court, county, or facility
visited pursuant to the program, and any person supervising a defendant during
the visitation, are not liable for any civil damages resulting from injury to the
defendant, or for civil damages associated with the visitation which are caused
by the defendant, except for willful or grossly negligent acts intended to, or
reasonably expected to result in, that injury or damage.

The Supreme Court may adopt court rules or directives to effectuate the
purposes of this subsection.

2. This act shall take effect on the first day of the seventh month after
enactment.

Approved January 29, 2001.

CHAPTER 13

AN ACT concerning special license plates and supplementing chapter 3 of
Title 39 of the Revised Statutes.
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BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.39:3-27.116 Issuance of ''Promote Agriculture' license plates.

1. The Director of the Division of Motor Vehicles shall, upon proper
application therefor, issue "Promote Agriculture” license plates for any
motor vehicle owned or leased and registered in the State. Under this act,
any motor vehicle shall include, in addition to passenger motor vehicles, all
commercial, farm use and farm vehicles issued registration or license plates
pursuant to R.S.39:3-20, R.S.39:3-24 or R.S.39:3-25. In addition to the
registration number and other markings prescribed by law, a "Promote
Agriculture" license plate shall display the words "Garden State" and an
emblem indicating interest in agriculture in New Jersey except for a
"Promote Agriculture” license plate issued to a commercial, farm use or
farm vehicle which, in addition to the registration number and other
markings prescribed by law, shall display an emblem indicating interest in
agriculture in New Jersey. The license plate shall be designed by the
director, in consultation with the New Jersey Farm Bureau. Issuance of the
"Promote Agriculture" license plates in accordance with this section shall
be subject to the provisions of chapter 3 of Title 39 of the Revised Statutes,
except as hereinafter otherwise specifically provided.

C.39:3-27.117 Additional fee.

2. An application for issuance of a "Promote Agriculture" license plate
shall be accompanied by a fee of $20, in addition to the fees otherwise
required by law for the registration of the motor vehicle.

C.39:3-27.118 Contribution from New Jersey Farm Bureau.

3. The New Jersey Farm Bureau, representing agricultural interests Statewide,
shall contribute monies in an amount to be determined by the director, not to exceed
$50,000, to be used to offset the initial costs incurred by the division for producing,
issuing, renewing, and publicizing the availability of "Promote Agriculture" license
plates and for any initial computer programming fees that may be necessary to
implement the "Promote Agriculture” license plate program. Any amount
remaining after the payment of the initial costs shall be returned to the New Jersey
Farm Bureau.

C.39:3-27.119 Use of additional fees. :

4. The additional application fees collected pursuant to section 2 of
this act shall first be used to reimburse the New Jersey Farm Bureau, up to
the amount contributed by the Bureau pursuant to section 3 of this act, and
then shall be retained by the director to reimburse the division for costs
incurred in producing, issuing, renewing, and publicizing the availability of
"Promote Agriculture” license plates.
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C.39:3-27.120 Annual certification of cost per license plate; fee increase, method.

5 a. The director shall annually certify the average cost per license plate
incurred in the immediately preceding year by the division in producing and
publicizing the availability of the "Promote Agriculture" license plates.

b. Inthe event that the average cost per license plate, as certified by the
director and approved by the Joint Budget Oversight Committee, or its
successor, is greater than the application fee established in section 2 of this
act in two consecutive fiscal years, the director may increase the fee for a
"Promote Agriculture" license plate to an amount which, as certified by the
director and approved by the Joint Budget Oversight Committee, or its
successor, is no greater than the average cost per license plate or the director
may discontinue the issuance of the "Promote Agriculture” license plate.

C.39:3-27.121 Notification of eligible motorists.

6. The director shall notify eligible motorists of the opportunity to
obtain "Promote Agriculture” license plates by including a notice with all
motor vehicle registration renewals, and by posting appropriate posters or
signs in all division facilities and offices. The notices, posters, and signs
shall be designed by the director after consultation with the New Jersey
Farm Bureau.

C.39:3-27.122 Memorandum of agreement by DMV and Farm Bureau.

7. The director and the Executive Director of the New Jersey Farm
Bureau shall enter into a memorandum of agreement setting forth the
procedures to be followed by the division and the executive director in
carrying out the provisions of this act.

8. This act shall take effect on the 180th day after enactment, but the Director
of the Division of Motor Vehicles may take such anticipatory acts in advance of that
date as may be necessary for the timely implementation of this act.

Approved January 29, 2001.

CHAPTER 14

AN ACT establishing a Managed Health Care Consumer Assistance
Program, amending and supplementing P1.1997, ¢.192, and making an
appropriation therefor.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:
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C.26:25-19 Findings, declarations relative to Managed Health Care Consumer Assistance
Program.

1. The Legislature finds and declares that:

a. Managed health care, regardless of the form it takes, is now a major
vehicle for the delivery of health care in this nation; and the rapid transition
to managed health care has left consumers confused and concerned about
how it affects them and how to navigate the managed health care system;

b. Despite the clear promises of reduced costs, quality service and
comprehensive care made by managed care plans, many consumers are
uncertain about how to obtain appropriate care and inhibited in their efforts
to do so. They often lack necessary information about the benefits and
referral requirements of specific plans and have no access to resources
which might assist them to obtain quality care on a timely basis;

c. Consumers need help understanding their rights and responsibilities
and how to access care and assert their rights in a complex managed care
environment; and

d. It is, therefore, in the public interest to establish a program to
provide consumers with the information and assistance they need to access
the high-quality, cost-effective health care available from managed care
plans and to promote the rights and interests of managed care consumers.

C.26:25-20 Definitions relative to Managed Health Care Consumer Assistance Program.

2. Asused in this act:

"Carrier” means a carrier as defined in section 2 of P1.1997, ¢.192 (C.26:2S-2).

"Commissioner” means the Commissioner of Health and Senior Services.

"Department” means the Department of Health and Senior Services.

"Managed care plan” means a managed care plan as defined in section
20f PL.1997, ¢c.192 (C.26:2S-2).

"Medicaid" means the Medicaid program established pursuant to
PL.1968, c.413 (C.30:4D-1 et seq.).

"Medicare" means the federal Medicare program established pursuant
to the federal Social Security Act, Pub.L..89-97 (42 U.S.C. s.1395 et seq.).

"NJ FamilyCare" means the FamilyCare Health Coverage Program
established pursuant to P1..2000, c.71 (C.30:4J-1 et seq.).

"Program" means the Managed Health Care Consumer Assistance
Program established pursuant to this act.

C.26:25-21 Managed Health Care Consumer Assistance Program.

3. a. There is established the Managed Health Care Consumer Assis-
tance Program in the Department of Health and Senior Services. The
commuissioner shall make agreements to operate the program as necessary, in
consultation with the Commissioner of Human Services and the Commis-
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sioner of Banking and Insurance, to assure that citizens have reasonable
access to services in all regions of the State.

b. The program shall:

(1) create and provide educational materials and training to consumers
regarding their rights and responsibilities as enrollees in managed care
plans, including materials and training specific to Medicaid, NJ FamilyCare,
Medicare and commercial managed care plans;

(2) assist and educate individual enrollees about the functions of the
State and federal agencies that regulate managed care products, assist and
educate enrollees about the various complaint, grievance and appeal
processes, including State fair hearings, provide assistance to individuals in
determining which process is most appropriate for the individual to pursue
when necessary, maintain and provide to individual enrollees the forms that
may be necessary to submit a complaint, grievance or appeal with the State
or federal agencies, and provide assistance to individual enrollees in
completion of the forms, if necessary;

(3) maintain and provide information to individuals upon request about
advocacy groups, including legal services programs Statewide and in each
county that may be available to assist individuals, and maintain lists of State
and Congressional representatives and the means by which to contact
representatives, for distribution upon request;

(4) maintain a toll-free telephone number for consumers to call for
information and assistance. The number shall be accessible to the deaf and
hard of hearing, and staff or translation services shall be available to assist
non-English proficient individuals who are members of language groups
that meet population thresholds established by the department;

(5) ensure that individuals have timely access to the services of, and
receive timely responses from, the program;

(6) provide feedback to managed care plans, beneficiary advisory
groups and employers regarding enrollees' concerns and problems;

(7) provide nonpartisan information about federal and State activities
relative to managed care, and provide assistance to individuals in obtaining
copies of pending legislation, statutes and regulations; and

(8) develop and maintain a data base monitoring the degree of each type
of service provided by the program to individual enrollees, the types of
concerns and complaints brought to the program and the entities about
which complaints and concerns are brought.

c. Inorder to meet its objectives, the program shall have access to:

(1) the medical and other records of an individual enrollee maintained
by a managed care plan, upon the specific written authorization of the
enrollee or his legal representative;
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(2) the administrative records, policies, and documents of managed care
plans to which individuals or the general public have access; and

(3) all licensing, certification, and data reporting records maintained by
the State or reported to the federal government by the State that are not
proprietary information or otherwise protected by law, with copies thereof
to be supplied to the program by the State upon the request of the program.

d. The program shall take such actions as are necessary to protect the
identity and confidentiality of any complainant or other individual with
respect to whom the program maintains files or records. Any medical or
personally identifying information received or in the possession of the
program shall be considered confidential and shall be used only by the
department, the program and such other agencies as the commissioner
designates and shall not be subject to public access, inspection or copying
under P.L.1963, c¢.73 (C.47:1A-1 et seq.) or the common law concerning
access to public records. This subsection shall not be construed to limit the
ability of the program to compile and report non-identifying data pursuant
to paragraph (8) of subsection b. of this section.

e. The program shall seek to coordinate its activities with consumer
advocacy organizations, legal assistance providers serving low-income and other
vulnerable health care consumers, managed care and health insurance counseling
assistance programs, and relevant federal and State agencies to assure that the
information and assistance provided by the program are current and accurate.

_ f. Until such time as the program is developed, the commissioner shall
make agreements with two independent, private nonprofit consumer
advocacy organizations, which shall be the Community Health Law Project
and New Jersey Protection and Advocacy, Inc. to operate the program on an
interim basis. The interim program shall be in effect for one year from the
effective date of this act. Any appropriation in this act for the program may
be allocated for the interim program.

C.26:258-22 Report to Governor, Legislature.

4. The commissioner shall report to the Governor and the Legislature,
no later than 18 months after the effective date of this act and annually
thereafter, on the data collected by the program, the activities of the program
and its effectiveness in meeting its objectives, including an evaluation of
consumer problems, concerns and complaints, and shall accompany that
report with any recommendations that the commissioner deems appropriate.

C.26:2S8-23 Immunity from liability.

5. Anemployee, volunteer, board member or other representative of
an organization selected by the commissioner pursuant to section 3 of this
act shall be immune from liability for any action taken in the good faith
performance of their official duties in connection with the program.
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C.26:258-24 Appropriations; fees, use.

6. a. There is appropriated $500,000 to the department from the
General Fund to provide funding for the program, except that funds may be
appropriated, in lieu of part or all of the amount appropriated from the
General Fund, from the monies made available to the State from tobacco

- companies under the nationwide settlement of the respective actions by state
governments against those companies.

b. (1) The program may charge fees for the provision of materials to the
public consistent with P1..1963, ¢.73 (C.47:1A-1 et seq.). The commis-
sioner may establish a separate fee schedule for training and education
services that may be provided by the program to for-profit organizations,
and for the distribution to nongovernmental entities of statistical informa-
tion that may be developed by the program.

(2) Revenues received by the department pursuant to paragraph (1) of
this subsection shall be deposited into a special nonlapsing fund which the
commissioner shall create in the department for the purpose of providing
funding for the program, and these revenues and the interest earned
therefrom shall be utilized to fund the program in addition to the amount
appropriated pursuant to subsection b. of this section.

7. Section 5 of P1..1997, ¢.192 (C.26:2S-5) is amended to read as
follows:

C.26:2S-5 Additional disclosure requirements.

5. a. In addition to the disclosure requirements provided in section 4 of
this act, a carrier which offers a managed care plan shall disclose to a
subscriber, in writing, in a manner consistent with the "Life and Health
Insurance Policy Language Simplification Act,” PL.1979, c.167
(C.17B:17-17 et seq.), the following information at the time of enrollment
and annually thereafter:

(1) A current participating provider directory providing information on
a covered person's access to primary care physicians and specialists,
including the number of available participating physicians, by provider
category or specialty and by county. The directory shall include the
professional office address of a primary care physician and any hospital
affiliation the primary care physician has. The directory shall also provide
information about participating hospitals.

The carrier shall promptly notify each covered person prior to the
termination or withdrawal from the carrier's provider network of the covered
person's primary care physician;

(2) General information about the financial incentives between
participating physicians under contract with the carrier and other participat-
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ing health care providers and facilities to which the participating physicians
refer their managed care patients;

(3) The percentage of the carrier's managed care plan's network
physicians who are board certified;

(4) The carrier's managed care plan's standard for customary waiting
times for appointments for urgent and routine care;

(5) The availability through the department, upon request of a member
of the general public, of independent consumer satisfaction survey results
and an analysis of quality outcomes of health care services of managed care
plans in the State; and

(6) Information about the Managed Health Care Consumer Assistance
Program established pursuant to P.L.2001, c.14 (C.26:2S-19 et al.) as
prescribed by regulation of the commissioner, including the toll-free
telephone number available to contact the program.

The carrier shall provide a prospective subscriber with information
about the provider network, including hospital affiliations, and other
information specified in this subsection, upon request.

b. Upon request of a covered person, a carrier shall promptly inform
the person:

(1) whether a particular network physician is board certified; and

(2) whether a particular network physician is currently accepting new
patients.

c. The carrier shall file the information required pursuant to this
section with the department.

C.26:25-25 Rules, regulations.
8. The Commissioner of Health and Senior Services, pursuant to the

"Administrative Procedure Act," PL.1968, c.410 (C.52:14B-1 et seq.), shall
adopt rules and regulations to effectuate the purposes of this act.
9. . This act shall take effect on July 1, 2000 or immediately, whichever is later.

Approved January 29, 2001.

CHAPTER 15

AN ACT permitting counties to increase compensation for members of
district boards of election and amending R.S.19:45-6.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:
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1. R.S.19:45-6 is amended to read as follows:

Members of district boards; compensation.

19:45-6. The compensation of each member of the district boards for all
services performed by them under the provisions of this Title shall be as follows:

In all counties, for all services rendered including the counting of the
votes, and in counties wherein voting machines are used, the tabulation of
the votes registered on the voting machines, and the delivery of the returns,
registry binders, ballot boxes and keys for the voting machines to the proper
election officials, $75.00 each time the primary election, the general
election or any special election is held under this Title, except that the
governing body of a county may increase the compensation, by ordinance
or resolution as appropriate, to an amount not to exceed $150 for the
members of each district board within the county performing those services
at such an election; provided, however, that:

a. (1) The member of the board charged with the duty of obtaining and
signing for the signature copy registers shall receive an additional $12.50
per election, such remuneration being limited to only one board member per
election, or $6.25 to each of two board members if they share such
responsibility for the signature copy registers, and (2) the member of the
board charged with the duty of returning the signature copy registers shall
receive an additional $12.50 per election, such remuneration being limited
to only one board member per election, or $6.25 to each of two board
members if they share such responsibility for the signature copy registers;

b. In the case of any member of the board who is required under
R.S.19:50-1 to attend in a given year a training program for district board
members, but who fails to attend such a training program in that year, that
compensation shall be $50.00 for each of those elections;

c. In counties wherein voting machines are used no compensation
shall be paid for any services rendered at any special election held at the
same time as any primary or general election. Such compensation shall be
in lieu of all other fees and payments; and

d. Compensation for district board members serving at a school
election shall be paid by the board of education of the school district
conducting the election at an hourly rate of $5.77, except that the board of
education may compensate such district board members at a pro-rated
hourly rate consistent with the daily rate up to a maximum of $11.54 if the
school district is within a county that provides compensation greater than
$75 for its district board members at a primary, general or special election.
The provisions of subsections a., b., and c. of this section shall also apply to
district board members serving at a school election, except that in the case
of subsection b., the compensation shall be at an hourly rate of $3.85.
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Compensation due each member shall be paid within 30 days but not
within 20 days after each election; provided, however, that no compensation
shall be paid to any member of any such district board who may have been
removed from office or application for the removal of whom is pending
under the provisions of R.S.19:6-4.

2. This act shall take effect immediately.

Approved January 29, 2001.

CHAPTER 16

AN ACT concerning assaults on corrections and law enforcement officers
and amending N.J.S. 2C:44-5.

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:

1. N.J.S. 2C:44-5 is amended to read as follows:

Multiple sentences; concurrent and consecutive terms.

2C:44-5. Multiple Sentences; Concurrent and Consecutive Terms.

a. Sentences of imprisonment for more than one offense. When
multiple sentences of imprisonment are imposed on a defendant for more
than one offense, including an offense for which a previous suspended
sentence or sentence of probation has been revoked, such multiple sentences
shall run concurrently or consecutively as the court determines at the time
of sentence, except that:

(1) The aggregate of consecutive terms to a county institution shall not
exceed 18 months; and

(2) Not more than one sentence for an extended term shall be imposed.

There shall be no overall outer limit on the cumulation of consecutive
sentences for multiple offenses.

b. Sentences of imprisonment imposed at different times. When a
defendant who has previously been sentenced to imprisonment is subse-
quently sentenced to another term for an offense committed prior to the
former sentence, other than an offense committed while in custody:

(1) The multiple sentences imposed shall so far as possible conform to
subsection a. of this section; and

(2) Whether the court determines that the terms shall run concurrently
or consecutively, the defendant shall be credited with time served in
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imprisonment on the prior sentence in determining the permissible
aggregate length of the term or terms remaining to be served; and

(3) When anew sentence is imposed on a prisoner who is on parole, the
balance of the parole term on the former sentence shall not be deemed to run
during the period of the new imprisonment unless the court determines
otherwise at the time of sentencing.

c. Sentence of imprisonment for offense committed while on parole.
When a defendant is sentenced to imprisonment for an offense committed
while on parole in this State, such term of imprisonment and any period of
reimprisonment that the parole board may require the defendant to serve
upon the revocation of his parole shall run consecutively unless the court
orders these sentences to run concurrently.

d. Multiple sentences of imprisonment in other cases. Except as
otherwise provided in this section, multiple terms of imprisonment shall run
concurrently or consecutively as the court determines when the second or
subsequent sentence is imposed. '

e. Calculation of concurrent and consecutive terms of imprisonment.

(1) When terms of imprisonment run concurrently, the shorter terms
merge in and are satisfied by discharge of the longest term.

(2) When terms of imprisonment run consecutively, the terms are added
to arrive at an aggregate term to be served equal to the sum of all terms.

f.  Suspension of sentence or probation and imprisonment; multiple
terms of suspension and probation. When a defendant is sentenced for more
than one offense or a defendant already under sentence is sentenced for
another offense committed prior to the former sentence:

(1) The court shall not sentence to probation a defendant who is under
sentence of imprisonment, except as authorized by paragraph (2) of
subsection b. of N.J.S.2C:43-2;

(2) Multiple periods of suspension or probation shall run consecutively,
unless the court orders these sentences to run concurrently from the date of
the first such disposition;

(3) When a sentence of imprisonment in excess of one year is imposed,
the service of such sentence shall satisfy a suspended sentence on another
count or prior suspended sentence or sentence to probation, unless the
suspended sentence or probation has been violated in which case any
imprisonment for the violation shall run consecutively; and

(4) When a sentence of imprisonment of one year or less is imposed, the
period of a suspended sentence on another count or a prior suspended
sentence or sentence to probation shall run during the period of such
imprisonment, unless the suspended sentence or probation has been violated
in which case any imprisonment for the violation shall run consecutively.
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g. Offense committed while under suspension of sentence or
probation. When a defendant is convicted of an offense committed while
under suspension of sentence or on probation and such suspension or
probation is not revoked:

(1) If the defendant is sentenced to imprisonment in excess of one year, the
service of such sentence shall not satisfy the prior suspended sentence or sentence
to probation, unless the court determines otherwise at the time of sentencing;

(2) Ifthe defendant is sentenced to imprisonment of one year or less, the
period of the suspension or probation shall not run during the period of such
imprisonment; and

(3) If sentence is suspended or the defendant is sentenced to probation,
the period of such suspension or probation shall run concurrently with or
consecutively to the remainder of the prior periods, as the court determines
at the time of sentence.

h. Offense committed while released pending disposition of a previous
offense. When a defendant is sentenced to imprisonment for an offense
committed while released, with or without bail, pending disposition of a
previous offense, the term of imprisonment shall run consecutively to any
sentence of imprisonment imposed for the previous offense, unless the
court, in consideration of the character and conditions of the defendant,
finds that imposition of consecutive sentences would be a serious injustice
which overrides the need to deter such conduct by others.

1. Sentence of imprisonment for assault on corrections employee. Any
term of imprisonment imposed on an inmate of a State or county correc-
tional facility for an assault on a Department of Corrections employee, an
employee of a county correctional facility, an employee of a State juvenile
facility or a county juvenile detention facility, a county sheriff's department
employee or any State, county or municipal law enforcement officer while
in the performance of his duties shall run consecutively to any term of
imprisonment currently being served and to any other term imposed for any
other offense committed at the time of the assault.

2. 'This act shall take effect immediately.

Approved January 29, 2001.

CHAPTER 17

AN ACT concerning eligibility for unemployment compensation and
temporary disability benefits and amending R.S.43:21-4, R.S.43:21-19
and PL.1948, c.110.
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BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. R.S.43:21-4 is amended to read as follows:

Benefit eligibility conditions.

43:21-4. Benefit eligibility conditions. An unemployed individual shall
be eligible to receive benefits with respect to any week only if:

(a) The individual has filed a claim at an unemployment insurance
claims office and thereafter continues to report at an employment service
office or unemployment insurance claims office, as directed by the division
in accordance with such regulations as the division may prescribe, except
that the division may, by regulation, waive or alter either or both of the
requirements of this subsection as to individuals attached to regular jobs,
and as to such other types of cases or situations with respect to which the
division finds that compliance with such requirements would be oppressive,
or would be inconsistent with the purpose of this act; provided that no such
regulation shall conflict with subsection (a) of R.S.43:21-3.

(b) The individual has made a claim for benefits in accordance with the
provisions of subsection (a) of R.S.43:21-6.

(c) (1) The individual is able to work, and is available for work, and has
demonstrated to be actively seeking work, except as hereinafter provided in
this subsection or in subsection (f) of this section.

(2) The director may modify the requirement of actively seeking work if
such modification of this requirement is warranted by economic conditions.

(3) Noindividual, who is otherwise eligible, shall be deemed ineligible,
or unavailable for work, because the individual is on vacation, without pay,
during said week, if said vacation is not the result of the individual's own
action as distinguished from any collective action of a collective bargaining
agent or other action beyond the individual's control.

(4) (A) Subject to such limitations and conditions as the division may
prescribe, an individual, who is otherwise eligible, shall not be deemed
unavailable for work or ineligible because the individual is attending a
training program approved for the individual by the division to enhance the
individual's employment opportunities or because the individual failed or
refused to accept work while attending such program.

(B) For the purpose of this paragraph (4), any training program shall be
regarded as approved by the division for the individual if the program and
the individual meet the following requirements:

(i) The training is for a labor demand occupation and is likely to
enhance the individual's marketable skills and earning power;
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(ii) The training is provided by a competent and reliable private or
public entity approved by the Commissioner of Labor pursuant to the
provisions of section 8 of the "1992 New Jersey Employment and
Workforce Development Act," P1..1992, c¢.43 (C.34:15D-8);

(iii) The individual can reasonably be expected to complete the
program, either during or after the period of benefits;

(iv) The training does not include on the job training or other training
under which the individual is paid by an employer for work performed by
the individual during the time that the individual receives benefits; and

(v) The individual enrolls in vocational training, remedial education or
a combination of both on a full-time basis.

(C) If the requirements of subparagraph (B) of this paragraph (4) are
met, the division shall not withhold approval of the training program for the
individual for any of the following reasons:

(1) The training includes remedial basic skills education necessary for
the individual to successfully complete the vocational component of the
training;

(ii) The training is provided in connection with a program under which
the individual may obtain a college degree, including a post-graduate
degree;

gr(iii) The length of the training period under the program; or

(iv) The lack of a prior guarantee of employment upon completion of
the training.

‘(D) For the purpose of this paragraph (4), "labor demand occupation”
means an occupation for which there is or is likely to be an excess of
demand over supply for adequately trained workers, including, but not
limited to, an occupation designated as a labor demand occupation by the
New Jersey Occupational Information Coordinating Committee pursuant to
the provisions of subsection h. of section 1 of P1..1987, c.457 (C.34:1A-76)
or section 12 of P1..1992, c.43 (C.34:1A-78).

(5) An unemployed individual, who is otherwise eligible, shall not be
deemed unavailable for work or ineligible solely by reason of the individual's
attendance before a court in response to a summons for service on a jury.

(6) An unemployed individual, who is otherwise eligible, shall not be
deemed unavailable for work or ineligible solely by reason of the individ-
ual's attendance at the funeral of an immediate family member, provided
that the duration of the attendance does not extend beyond a two-day period.

For purposes of this paragraph, "immediate family member" includes any
of the following individuals: father, mother, mother-in-law, father-in-law,
grandmother, grandfather, grandchild, spouse, child, foster child, sister or
brother of the unemployed individual and any relatives of the unemployed
individual residing in the unemployed individual's household. )
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(7) No individual, who is otherwise eligible, shall be deemed ineligible
or unavailable for work with respect to any week because, during that week,
the individual fails or refuses to accept work while the individual is
participating on a full-time basis in self-employment assistance activities
authorized by the division, whether or not the individual is receiving a
self-employment allowance during that week.
~ (8) Any individual who is determined to be likely to exhaust regular
benefits and need reemployment services based on information obtained by
the worker profiling system shall not be eligible to receive benefits if the
individual fails to participate in available reemployment services to which
the individual is referred by the division or in similar services, unless the
division determines that:

(A) The individual has completed the reemployment services; or

(B) There is justifiable cause for the failure to participate, which shall
include participation in employment and training, self-employment
assistance activities or other activities authorized by the division to assist
reemployment or enhance the marketable skills and earning power of the
individual and which shall include any other circumstance indicated
pursuant to this section in which an individual is not required to be available
for and actively seeking work to receive benefits.

(d) The individual has been totally or partially unemployed for a
waiting period of one week in the benefit year which includes that week.
When benefits become payable with respect to the third consecutive week
next following the waiting period, the individual shall be eligible to receive
benefits as appropriate with respect to the waiting period. No week shall be
counted as a week of unemployment for the purposes of this subsection:

(1) If benefits have been paid, or are payable with respect thereto;
provided that the requirements of this paragraph shall be waived with
respect to any benefits paid or payable for a waiting period as provided in
this subsection;

(2) If it has constituted a waiting period week under the "Temporary
Disability Benefits Law," P.L..1948, c.110 (C.43:21-25 et seq.);

(3) Unless the individual fulfills the requirements of subsections (a) and
(c) of this section;

(4) If with respect thereto, claimant was disqualified for benefits in
accordance with the provisions of subsection (d) of R.S.43:21-5.

(e) (1) (Deleted by amendment, P.L..2001, c.17).

(2) With respect to benefit years commencing on or after January 1,
1996 and before January 7, 2001, except as otherwise provided in paragraph
(3) of this subsection, the individual has, during his base year as defined in
subsection (c¢) of R.S.43:21-19:
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(A) Established at least 20 base weeks as defined in paragraph (2) of
subsection (t) of R.S.43:21-19; or

(B) If the individual has not met the requirements of subparagraph (A)
of this paragraph (2), earned remuneration not less than an amount 12 times
the Statewide average weekly remuneration paid to workers, as determined
under R.S.43:21-3(c), which amount shall be adjusted to the next higher
multiple of $100.00 if not already a multiple thereof; or

(C) If the individual has not met the requirements of subparagraph (A) or (B)
of this paragraph (2), eamed remuneration not less than an amount 1,000 times
the minimum wage in effect pursuant to section 5 of PL.1966, c.113
(C.34:11-56a4) on October 1 of the calendar year preceding the calendar year in
which the benefit year commences, which amount shall be adjusted to the next
higher multiple of $100.00 if not already a multiple thereof.

(3) With respect to benefit years commencing before January 7, 2001,
notwithstanding the provisions of paragraph (2) of this subsection, an unemployed
individual claiming benefits on the basis of service performed in the production
and harvesting of agricultural crops shall, subject to the limitations of subsection
(1) of R.S.43:21-19, be eligible to receive benefits if during his base year, as
defined in subsection (c) of R.S.43:21-19, the individual:

(A) Has established at least 20 base weeks as defined in paragraph (2)
of subsection (t) of R.S.43:21-19; or

(B) Has earned 12 times the Statewide average weekly remuneration
paid to workers, as determined under R.S.43:21-3(c), raised to the next
higher multiple of $100.00 if not already a multiple thereof, or more; or

(C) Has performed at least 770 hours of service in the production and
harvesting of agricultural crops.

(4) With respect to benefit years commencing on or after January 7,
2001, except as otherwise provided in paragraph (5) of this subsection, the
individual has, during his base year as defined in subsection (c) of
R.S5.43:21-19:

(A) Established at least 20 base weeks as defined in paragraphs (2) and
(3) of subsection (t) of R.S.43:21-19; or

(B) If the individual has not met the requirements of subparagraph (A)
of this paragraph (4), earned remuneration not less than an amount 1,000
times the minimum wage in effect pursuant to section 5 of P.L..1966, c.113
(C.34:11-56a4) on October 1 of the calendar year preceding the calendar
year in which the benefit year commences, which amount shall be adjusted
to the next higher multiple of $100 if not already a multiple thereof.

(5) With respect to benefit years commencing on or after January 7, 2001,
notwithstanding the provisions of paragraph (4) of this subsection, an unemployed
individual claiming benefits on the basis of service performed in the production
and harvesting of agricultural crops shall, subject to the limitations of subsection
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(1) of R.S.43:21-19, be eligible to receive benefits if during his base year, as
defined in subsection (c) of R.S.43:21-19, the individual:

(A) Has established at least 20 base weeks as defined in paragraphs (2)
and (3) of subsection (t) of R.S.43:21-19; or

(B) Has eamed remuneration not less than an amount 1,000 times the
minimum wage in effect pursuant to section 5 of P1.1966, c.113 (C.34:11-56a4)
on October 1 of the calendar year preceding the calendar year in which the benefit
year commences, which amount shall be adjusted to the next higher multiple of
$100 if not already a multiple thereof; or

(C) Has performed at least 770 hours of service in the production and
harvesting of agricultural crops.

(6) The individual applying for benefits in any successive benefit year
has earned at least six times his previous weekly benefit amount and has had
four weeks of employment since the beginning of the immediately preceding
benefit year. This provision shall be in addition to the earnings requirements
specified in paragraph (2), (3), (4) or (5) of this subsection, as applicable.

(©) (1) The individual has suffered any accident or sickness not compensa-
ble under the workers' compensation law, R.S.34:15-1 et seq. and resulting in
the individual's total disability to perform any work for remuneration, and
would be eligible to receive benefits under this chapter (R.S.43:21-1 et seq.)
(without regard to the maximum amount of benefits payable during any
benefit year) except for the inability to work and has furnished notice and
proof of claim to the division, in accordance with its rules and regulations,
and payment is not precluded by the provisions of R.S.43:21-3(d); provided,
however, that benefits paid under this subsection (f) shall be computed on the
basis of only those base year wages earned by the claimant as a "covered
individual," as defined in R.S.43:21-27(b); provided further that no benefits
shall be payable under this subsection to any individual:

(A) For any period during which such individual is not under the care
of a legally licensed physician, dentist, optometrist, podiatrist, practicing
psychologist or chiropractor;

(B) (Deleted by amendment, P.L..1980, ¢.90.)

(C) For any period of disability due to willfully or intentionally self-inflicted
injury, or to injuries sustained in the perpetration by the individual of a crime of
the first, second or third degree;

(D) For any week with respect to which or a part of which the individual
has received or is seeking benefits under any unemployment compensation
or disability benefits law of any other state or of the United States; provided
that if the appropriate agency of such other state or the United States finally
determines that the individual is not entitled to such benefits, this disqualifica-
tion shall not apply;
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(E) For any week with respect to which or part of which the individual
has received or is seeking disability benefits under the "Temporary Disability
Benefits Law," PL.1948, c.110 (C.43:21-25 et seq.);

(F) For any period of disability commencing while such individual is a
"covered individual,” as defined in subsection (b) of section 3 of the "Temporary
Disability Benefits Law," PL.1948, c.110 (C43:21-27).

(2) Benefit payments under this subsection (f) shall be charged to and
paid from the State disability benefits fund established by the "Temporary
Disability Benefits Law," P1..1948, ¢.110 (C.43:21-25 et seq.), and shall not
be charged to any employer account in computing any employer's experi-
ence rate for contributions payable under this chapter.

(2) Benefits based on service in employment defined in subparagraphs
(B) and (C) of R.S.43:21-19(1)(1) shall be payable in the same amount and
on the terms and subject to the same conditions as benefits payable on the
basis of other service subject to the "unemployment compensation law";
except that, notwithstanding any other provisions of the "unemployment
compensation law":

(1) With respect to service performed after December 31, 1977, in an
instructional research, or principal administrative capacity for an educa-
tional institution, benefits shall not be paid based on such services for any
week of unemployment commencing during the period between two
successive academic years, or during a similar period between two regular
terms, whether or not successive, or during a period of paid sabbatical leave
provided for in the individual's contract, to any individual if such individual
performs such services in the first of such academic years (or terms) and if
there is a contract or a reasonable assurance that such individual will
perform services in any such capacity for any educational institution in the
second of such academic years or terms;

(2) With respect to weeks of unemployment beginning after September
3, 1982, on the basis of service performed in any other capacity for an
educational institution, benefits shall not be paid on the basis of such
services to any individual for any week which commences during a period
between two successive academic years or terms if such individual performs
such services in the first of such academic years or terms and there is a
reasonable assurance that such individual will perform such services in the
second of such academic years or terms, except that if benefits are denied
to any individual under this paragraph (2) and the individual was not
offered an opportunity to perform these services for the educational
institution for the second of any academic years or terms, the individual
shall be entitled to a retroactive payment of benefits for each week for which
the individual filed a timely claim for benefits and for which benefits were
denied solely by reason of this clause;
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(3) With respect to those services described in paragraphs (1) and (2) above,
benefits shall not be paid on the basis of such services to any individual for any
week which commences during an established and customary vacation period or
holiday recess if such individual performs such services in the period immediately
before such vacation period or holiday recess, and there is a reasonable assurance
that such individual will perform such services in the period immediately
following such period or holiday recess;

(4) With respect to any services described in paragraphs (1) and (2)
above, benefits shall not be paid as specified in paragraphs (1), (2), and (3)
above to any individual who performed those services in an educational
institution while in the employ of an educational service agency, and for this
purpose the term "educational service agency" means a governmental agency
or governmental entity which is established and operated exclusively for the
purpose of providing those services to one or more educational institutions.

(h) Benefits shall not be paid to any individual on the basis of any services,
substantially all of which consist of participating in sports or athletic events or
training or preparing to so participate, for any week which commences during the
period between two successive sports seasons (or similar periods) if such
individual performed such services in the first of such seasons (or similar periods)
and there is a reasonable assurance that such individual will perform such services
in the later of such seasons (or similar periods).

(1) (1) Benefits shall not be paid on the basis of services performed by
an alien unless such alien is an individual who was lawfully admitted for
permanent residence at the time the services were performed and was
lawfully present for the purpose of performing the services or otherwise was
permanently residing in the United States under color of law at the time the
services were performed (including an alien who is lawfully present in the
United States as a result of the application of the provisions of section
212(d)(5) (8 U.S.C. 5.1182 (d)(5)) of the Immigration and Nationality Act
(8 U.S.C.s.1101 et seq.)); provided that any modifications of the provisions
of section 3304(a)(14) of the Federal Unemployment Tax Act (26 U.S.C.
$.3304 (a)(14)), as provided by Pub.L.94-566, which specify other
conditions or other effective dates than stated herein for the denial of
benefits based on services performed by aliens and which modifications are
required to be implemented under State law as a condition for full tax credit
against the tax imposed by the Federal Unemployment Tax Act, shall be
deemed applicable under the provisions of this section.

(2) Any data or information required of individuals applying for
benefits to determine whether benefits are not payable to them because of
their alien status shall be uniformly required from all applicants for benefits.

(3) In the case of an individual whose application for benefits would
otherwise be approved, no determination that benefits to such individual are
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not payable because of alien status shall be made except upon a preponder-
ance of the evidence.

() Notwithstanding any other provision of this chapter, the director
may, to the extent that it may be deemed efficient and economical, provide
for consolidated administration by one or more representatives or deputies
of claims made pursuant to subsection (f) of this section with those made
pursuant to Article III (State plan) of the "Temporary Disability Benefits
Law," PL.1948, ¢.110 (C.43:21-25 et seq.).

2. R.S.43:21-19 is amended to read as follows:

Definitions.

43:21-19. Definitions. As used in this chapter (R.S.43:21-1 et seq.),
unless the context clearly requires otherwise:

(a) (1) "Annual payroll" means the total amount of wages paid during a
calendar year (regardless of when earned) by an employer for employment.

(2) "Average annual payroll" means the average of the annual payrolls
of any employer for the last three or five preceding calendar years,
whichever average is higher, except that any year or years throughout which
an employer has had no "annual payroll"” because of military service shall
be deleted from the reckoning; the "average annual payroll" in such case is
to be determined on the basis of the prior three or five calendar years in each
of which the employer had an "annual payroll” in the operation of his
business, if the employer resumes his business within 12 months after
separation, discharge or release from such service, under conditions other
than dishonorable, and makes application to have his "average annual
payroll" determined on the basis of such deletion within 12 months after he
resumes his business; provided, however, that "average annual payroll"
solely for the purposes of paragraph (3) of subsection (e) of R.S.43:21-7
means the average of the annual payrolls of any employer on which he paid
contributions to the State disability benefits fund for the last three or five
preceding calendar years, whichever average is higher; provided further that
only those wages be included on which employer contributions have been
paid on or before January 31 (or the next succeeding day if such January 31
is a Saturday or Sunday) immediately preceding the beginning of the
12-month period for which the employer's contribution rate is computed.

(b) "Benefits" means the money payments payable to an individual, as
provided in this chapter (R.S.43:21-1 et seq.), with respect to his unemployment.

(c) (1) "Base year" with respect to benefit years commencing on or after
July 1, 1986, shall mean the first four of the last five completed calendar
quarters immediately preceding an individual's benefit year.
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With respect to a benefit year commencing on or after July 1, 1995, if an
individual does not have sufficient qualifying weeks or wages in his base year to
qualify for benefits, the individual shall have the option of designating that his
base year shall be the "alternative base year,"” which means the last four completed
calendar quarters immediately preceding the individual's benefit year; except that,
with respect to a benefit year commencing on or after October 1, 1995, if the
individual also does not have sufficient qualifying weeks or wages in the last four
completed calendar quarters immediately preceding his benefit year to qualify for
benefits, "alternative base year" means the last three completed calendar quarters
immediately preceding his benefit year and, of the calendar quarter in which the
benefit year commences, the portion of the quarter which occurs before the
commencing of the benefit year.

The division shall inform the individual of his options under this section
as amended by PL.1995, ¢.234. If information regarding weeks and wages
for the calendar quarter or quarters immediately preceding the benefit year
is not available to the division from the regular quarterly reports of wage
information and the division is not able to obtain the information using other
means pursuant to State or federal law, the division may base the determina-
tion of eligibility for benefits on the affidavit of an individual with respect
to weeks and wages for that calendar quarter. The individual shall furnish
payroll documentation, if available, in support of the affidavit. A determi-
nation of benefits based on an alternative base year shall be adjusted when
the quarterly report of wage information from the employer is received if
that information causes a change in the determination.

(2) With respect to a benefit year commencing on or after June 1, 1990
for an individual who immediately preceding the benefit year was subject to
a disability compensable under the provisions of the "Temporary Disability
Benefits Law," P1..1948, c.110 (C.43:21-25 et seq.), "base year" shall mean
the first four of the last five completed calendar quarters immediately
preceding the individual's period of disability, if the employment held by the
individual immediately preceding the period of disability is no longer
available at the conclusion of that period and the individual files a valid claim
for unemployment benefits after the conclusion of that period. For the
purposes of this paragraph, "period of disability” means the period defined as
a period of disability by section 3 of the "Temporary Disability Benefits Law,"
P.L.1948, ¢.110 (C.43:21-27). An individual who files a claim under the
provisions of this paragraph (2) shall not be regarded as having left work
voluntarily for the purposes of subsection (a) of R.S.43:21-5.

(3) With respect to a benefit year commencing on or after June 1, 1990
for an individual who immediately preceding the benefit year was subject to
a disability compensable under the provisions of the workers' compensation
law (chapter 15 of Title 34 of the Revised Statutes), "base year" shall mean
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the first four of the last five completed calendar quarters immediately
preceding the individual's period of disability, if the period of disability was
not longer than two years, if the employment held by the individual immedi-
ately preceding the period of disability is no longer available at the conclusion
of that period and if the individual files a valid claim for unemployment
benefits after the conclusion of that period. For the purposes of this
paragraph, "period of disability" means the period from the time at which the
individual becomes unable to work because of the compensable disability
until the time that the individual becomes able to resume work and continue
work on a permanent basis. An individual who files a claim under the
provisions of this paragraph (3) shall not be regarded as having left work
voluntarily for the purposes of subsection (a) of R.S.43:21-5.

(d) "Benefit year" with respect to any individual means the 364
consecutive calendar days beginning with the day on, or as of, which he first
files a valid claim for benefits, and thereafter beginning with the day on, or
as of, which the individual next files a valid claim for benefits after the
termination of his last preceding benefit year. Any claim for benefits made
in accordance with subsection (a) of R.S.43:21-6 shall be deemed to be a
"valid claim" for the purpose of this subsection if (1) he is unemployed for
the week in which, or as of which, he files a claim for benefits; and (2) he
has fulfilled the conditions imposed by subsection (e) of R.S.43:21-4.

(e) (1) "Division" means the Division of Unemployment and Temporary
Disability Insurance of the Department of Labor, and any transaction or exercise
of authority by the director of the division thereunder, or under this chapter
(R.S.43:21-1 et seq.), shall be deemed to be performed by the division.

(2) "Controller" means the Office of the Assistant Commissioner for
Finance and Controller of the Department of Labor, established by the 1982
Reorganization Plan of the Department of Labor.

(f) "Contributions" means the money payments to the State Unemploy-
ment Compensation Fund, required by R.S.43:21-7. "Payments in lieu of
contributions" means the money payments to the State Unemployment
Compensation Fund by employers electing or required to make payments
in lieu of contributions, as provided in section 3 or section 4 of P.L.1971,
c.346 (C.43:21-7.2 or 43:21-7.3).

(2) "Employing unit" means the State or any of its instrumentalities or
any political subdivision thereof or any of its instrumentalities or any
instrumentality of more than one of the foregoing or any instrumentality of
any of the foregoing and one or more other states or political subdivisions or
any individual or type of organization, any partnership, association, trust,
estate, joint-stock company, insurance company or corporation, whether
domestic or foreign, or the receiver, trustee in bankruptcy, trustee or successor
thereof, or the legal representative of a deceased person, which has or
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subsequent to January 1, 1936, had in its employ one or more individuals
performing services for it within this State. All individuals performing
services within this State for any employing unit which maintains two or
more separate establishments within this State shall be deemed to be
employed by a single employing unit for all the purposes of this chapter
(R.S.43:21-1 et seq.). Each individual employed to perform or to assist in
performing the work of any agent or employee of an employing unit shall be
deemed to be employed by such employing unit for all the purposes of this
chapter (R.S.43:21-1 et seq.), whether such individual was hired or paid
directly by such employing unit or by such agent or employee; provided the
employing unit had actual or constructive knowledge of the work.

(h) "Employer" means:

(1) Any employing unit which in either the current or the preceding
calendar year paid remuneration for employment in the amount of
$1,000.00 or more;

(2) Any employing unit (whether or not an employing unit at the time
of acquisition) which acquired the organization, trade or business, or
substantially all the assets thereof, of another which, at the time of such
acquisition, was an employer subject to this chapter (R.S.43:21-1 et seq.);

(3) Any employing unit which acquired the organization, trade or
business, or substantially all the assets thereof, of another employing unit
and which, if treated as a single unit with such other employing unit, would
be an employer under paragraph (1) of this subsection;

(4) Any employing unit which together with one or more other employ-
ing units is owned or controlled (by legally enforceable means or otherwise),
directly or indirectly by the same interests, or which owns or controls one or
more other employing units (by legally enforceable means or otherwise), and
which, if treated as a single unit with such other employing unit or interest,
would be an employer under paragraph (1) of this subsection;

(5) Any employing unit for which service in employment as defined in
R.S.43:21-19 (i) (1) (B) (i) is performed after December 31, 1971; and as
defined in R.S.43:21-19 (i) (1) (B) (ii) is performed after December 31, 1977;

(6) Any employing unit for which service in employment as defined in
R.S.43:21-19 (i) (1) (C) is performed after December 31, 1971 and which
in either the current or the preceding calendar year paid remuneration for
employment in the amount of $1,000.00 or more;

(7) Any employing unit not an employer by reason of any other
paragraph of this subsection (h) for which, within either the current or
preceding calendar year, service is or was performed with respect to which
such employing unit is liable for any federal tax against which credit may
be taken for contributions required to be paid into a state unemployment
fund; or which, as a condition for approval of the "unemployment compen-
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sation law" for full tax credit against the tax imposed by the Federal
Unemployment Tax Act, is required pursuant to such act to be an employer
under this chapter (R.S.43:21-1 et seq.);

(8) (Deleted by amendment; PL.1977, ¢.307.)

(9) (Deleted by amendment; P.L.1977, ¢.307.)

(10) (Deleted by amendment; P.L..1977, ¢.307.)

(11) Any employing unit subject to the provisions of the Federal
Unemployment Tax Act within either the current or the preceding calendar
year, except for employment hereinafter excluded under paragraph (7) of
subsection (i) of this section;

(12) Any employing unit for which agricultural labor in employment as
defined in R.S.43:21-19 (i) (1) (I) is performed after December 31, 1977;

(13) Any employing unit for which domestic service in employment as
defined in R.S.43:21-19 (i) (1) (J) is performed after December 31, 1977,

(14) Any employing unit which having become an employer under the
"unemployment compensation law" (R.S.43:21-1 et seq.), has not under
R.S.43:21-8 ceased to be an employer; or for the effective period of its
election pursuant to R.S.43:21-8, any other employing unit which has
elected to become fully subject to this chapter (R.S.43:21-1 et seq.).

(1) (1) "Employment" means:

(A) Any service performed prior to January 1, 1972, which was
employment as defined in the "unemployment compensation law"
(R.S.43:21-1 et seq.) prior to such date, and, subject to the other provisions
of this subsection, service performed on or after January 1, 1972, including
service in interstate commerce, performed for remuneration or under any
contract of hire, written or oral, express or implied.

(B) (1) Service performed after December 31, 1971 by an individual in
the employ of this State or any of its instrumentalities or in the employ of
this State and one or more other states or their instrumentalities for a
hospital or institution of higher education located in this State, if such
service is not excluded from "employment" under paragraph (D) below.

(ii) Service performed after December 31, 1977, in the employ of this
State or any of its instrumentalities or any political subdivision thereof or
any of its instrumentalities or any instrumentality of more than one of the
foregoing or any instrumentality of the foregoing and one or more other
states or political subdivisions, if such service is not excluded from
"employment" under paragraph (D) below.

(C) Service performed after December 31, 1971 by an individual in the
employ of a religious, charitable, educational, or other organization, which
is excluded from "employment" as defined in the Federal Unemployment
Tax Act, solely by reason of section 3306 (c) (8) of that act, if such service
18 not excluded from "employment” under paragraph (D) below.
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(D) For the purposes of paragraphs (B) and (C), the term "employment"
does not apply to services performed

(1) In the employ of (I) a church or convention or association of
churches, or (II) an organization, or school which is operated primarily for
religious purposes and which is operated, supervised, controlled or
principally supported by a church or convention or association of churches;

(ii) By a duly ordained, commissioned, or licensed minister of a church
in the exercise of his ministry or by a member of a religious order in the
exercise of duties required by such order;

(ii1) Prior to January 1, 1978, in the employ of a school which is not an
institution of higher education, and after December 31, 1977, in the employ
of a governmental entity referred to in R.S.43:21-19 (i) (1) (B), if such
service is performed by an individual in the exercise of duties

(aa) as an elected official;

(bb) as a member of a legislative body, or a member of the judiciary, of
a state or political subdivision;

(cc) as a member of the State National Guard or Air National Guard;

(dd) as an employee serving on a temporary basis in case of fire, storm,
snow, earthquake, flood or similar emergency;

(ee) in a position which, under or pursuant to the laws of this State, is
designated as a major nontenured policy making or advisory position, or a
policy making or advisory position, the performance of the duties of which
ordinarily does not require more than eight hours per week; or

(iv) By an individual receiving rehabilitation or remunerative work in
a facility conducted for the purpose of carrying out a program of rehabilita-
tion of individuals whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work for individuals
who because of their impaired physical or mental capacity cannot be readily
absorbed in the competitive labor market;

(v) By an individual receiving work-relief or work-training as part of an
unemployment work-relief or work-training program assisted in whole or
in part by any federal agency or an agency of a state or political subdivision
thereof; or

(vi) Prior to January 1, 1978, for a hospital in a State prison or other
State correctional institution by an inmate of the prison or correctional
institution and after December 31, 1977, by an inmate of a custodial or
penal institution.

(E) The term "employment" shall include the services of an individual
who is a citizen of the United States, performed outside the United States
after December 31, 1971 (except in Canada and in the case of the Virgin
Islands, after December 31, 1971) and prior to January 1 of the year
following the year in which the U.S. Secretary of Labor approves the
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unemployment compensation law of the Virgin Islands, under section 3304
(a) of the Internal Revenue Code of 1986 (26 U.S.C. 5.3304 (a)) in the
employ of an American employer (other than the service which is deemed
employment under the provisions of R.S.43:21-19 (i) (2) or (5) or the
parallel provisions of another state's unemployment compensation law), if

(1) The American employer's principal place of business in the United
States is located in this State; or

(i1) The American employer has no place of business in the United
States, but (I) the American employer is an individual who is a resident of
this State; or (IT) the American employer is a corporation which is organized
under the laws of this State; or (III) the American employer is a partnership
or trust and the number of partners or trustees who are residents of this State
is greater than the number who are residents of another state; or

(ii1) None of the criteria of divisions (i) and (ii) of this subparagraph (E)
is met but the American employer has elected to become an employer
subject to the "unemployment compensation law" (R.S.43:21-1 et seq.) in
this State, or the American employer having failed to elect to become an
employer in any state, the individual has filed a claim for benefits, based on
such service, under the law of this State;

(iv) An "American employer," for the purposes of this subparagraph (E),
means (I) an individual who is a resident of the United States; or (II) a partnership,
if two-thirds or more of the partners are residents of the United States; or (IIl) a
trust, if all the trustees are residents of the United States; or (IV) a corporation
organized under the laws of the United States or of any state.

(F) Notwithstanding R.S.43:21-19 (i) (2), all service performed after
January 1, 1972 by an officer or member of the crew of an American vessel
or American aircraft on or in connection with such vessel or aircraft, if the
operating office from which the operations of such vessel or aircraft
operating within, or within and without, the United States are ordinarily and
regularly supervised, managed, directed, and controlled, is within this State.

(G) Notwithstanding any other provision of this subsection, service in
this State with respect to which the taxes required to be paid under any
federal law imposing a tax against which credit may be taken for contribu-
tions required to be paid into a state unemployment fund or which as a
condition for full tax credit against the tax imposed by the Federal Unem-
ployment Tax Act is required to be covered under the "unemployment
compensation law" (R.S.43:21-1 et seq.).

(H) The term "United States”" when used in a geographical sense in
subsection R.S.43:21-19 (i) includes the states, the District of Columbia, the
Commonwealth of Puerto Rico and, effective on the day after the day on
which the U.S. Secretary of Labor approves for the first time under section
3304 (a) of the Internal Revenue Code of 1986 (26 U.S.C. s.3304 (a)) an
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unemployment compensation law submitted to the Secretary by the Virgin
Islands for such approval, the Virgin Islands.

(D (1) Service performed after December 31, 1977 in agricultural labor
in a calendar year for an entity which is an employer as defined in the
"unemployment compensation law," (R.S.43:21-1 et seq.) as of January 1
of such year; or for an employing unit which

(aa) during any calendar quarter in either the current or the preceding
calendar year paid remuneration in cash of $20,000.00 or more for
individuals employed in agricultural labor, or

(bb) for some portion of a day in each of 20 different calendar weeks,
whether or not such weeks were consecutive, in either the current or the
preceding calendar year, employed in agricultural labor 10 or more individu-
als, regardless of whether they were employed at the same moment in time.

(i1) for the purposes of this subsection any individual who is a member
of acrew furnished by a crew leader to perform service in agricultural labor
for any other entity shall be treated as an employee of such crew leader

(aa) if such crew leader holds a certification of registration under the
Migrant and Seasonal Agricultural Worker Protection Act, Pub.L..97-470
(29 U.S.C. 5.1801 et seq.), or PL.1971, ¢.192 (C.34:8A-7 et seq.); or
substantially all the members of such crew operate or maintain tractors,
mechanized harvesting or cropdusting equipment, or any other mechanized
equipment, which is provided by such crew leader; and

(bb) if such individual is not an employee of such other person for
whom services were performed.

(ii1) For the purposes of subparagraph () (i) in the case of any individual who
is furnished by a crew leader to perform service in agricultural labor or any other
entity and who is not treated as an employee of such crew leader under (I) (i1)

(aa) such other entity and not the crew leader shall be treated as the
employer of such individual; and

(bb) such other entity shall be treated as having paid cash remuneration
to such individual in an amount equal to the amount of cash remuneration
paid to such individual by the crew leader (either on his own behalf or on
behalf of such other entity) for the service in agricultural labor performed
for such other entity.

(iv) For the purpose of subparagraph (I)(ii), the term "crew leader”
means an individual who

(aa) furnishes individuals to perform service in agricultural labor for any
other entity;

(bb) pays (either on his own behalf or on behalf of such other entity) the
individuals so furnished by him for the service in agricultural labor
performed by them; and
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(cc) has not entered into a written agreement with such other entity under
which such individual is designated as an employee of such other entity.

(J) Domestic service after December 31, 1977 performed in the private
home of an employing unit which paid cash remuneration of $1,000.00 or
more to one or more individuals for such domestic service in any calendar
quarter in the current or preceding calendar year.

(2) The term "employment” shall include an individual's entire service
performed within or both within and without this State if:

(A) The service is localized in this State; or

(B) The service is not localized in any state but some of the service is
performed in this State, and (i) the base of operations, or, if there is no base
of operations, then the place from which such service is directed or
controlled, is in this State; or (ii) the base of operations or place from which
such service is directed or controlled is not in any state in which some part
of the service is performed, but the individual's residence is in this State.

(3) Services performed within this State but not covered under
paragraph (2) of this subsection shall be deemed to be employment subject
to this chapter (R.S.43:21-1 et seq.) if contributions are not required and
paid with respect to such services under an unemployment compensation
law of any other state or of the federal government.

(4) Services not covered under paragraph (2) of this subsection and
performed entirely without this State, with respect to no part of which
contributions are required and paid under an unemployment compensation
law of any other state or of the federal government, shall be deemed to be
employment subject to this chapter (R.S.43:21-1 et seq.) if the individual
performing such services is a resident of this State and the employing unit
for whom such services are performed files with the division an election that
the entire service of such individual shall be deemed to be employment
subject to this chapter (R.S.43:21-1 et seq.).

(5) Service shall be deemed to be localized within a state if:

(A) The service is performed entirely within such state; or

(B) The service is performed both within and without such state, but the
service performed without such state is incidental to the individual's service
within the state; for example, is temporary or transitory in nature or consists
of isolated transactions.

(6) Services performed by an individual for remuneration shall be
deemed to be employment subject to this chapter (R.S.43:21-1 et seq.)
unless and until it is shown to the satisfaction of the division that:

(A) Such individual has been and will continue to be free from control
or direction over the performance of such service, both under his contract
of service and in fact; and
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(B) Such service is either outside the usual course of the business for
which such service is performed, or that such service is performed outside
of all the places of business of the enterprise for which such service is
performed; and

(C) Such individual is customarily engaged in an independently
established trade, occupation, profession or business.

(7) Provided that such services are also exempt under the Federal Unemploy-
ment Tax Act, as amended, or that contributions with respect to such services are
not required to be paid into a state unemployment fund as a condition for a tax
offset credit against the tax imposed by the Federal Unemployment Tax Act, as
amended, the term "employment” shall not include:

(A) Agricultural labor performed prior to January 1, 1978; and after
December 31, 1977, only if performed in a calendar year for an entity which
is not an employer as defined in the "unemployment compensation law,"
(R.S.43:21-1 et seq.) as of January 1 of such calendar year; or unless
performed for an employing unit which

(1) during a calendar quarter in either the current or the preceding
calendar year paid remuneration in cash of $20,000.00 or more to individu-
als employed in agricultural labor, or

(i) for some portion of a day in each of 20 different calendar weeks,
whether or not such weeks were consecutive, in either the current or the
preceding calendar year, employed in agricultural labor 10 or more individu-
als, regardless of whether they were employed at the same moment in time;

(B) Domestic service in a private home performed prior to January 1,
1978; and after December 31, 1977, unless performed in the private home
of an employing unit which paid cash remuneration of $1,000.00 or more
to one or more individuals for such domestic service in any calendar quarter
in the current or preceding calendar year;

(C) Service performed by an individual in the employ of his son,
daughter or spouse, and service performed by a child under the age of 18 in
the employ of his father or mother;

(D) Service performed prior to January 1, 1978, in the employ of this
State or of any political subdivision thereof or of any instrumentality of this
State or its political subdivisions, except as provided in R.S.43:21-19 (i) (1)
(B) above, and service in the employ of the South Jersey Port Corporation
Or 1ts SuCcessors;

(E) Service performed in the employ of any other state or its political
subdivisions or of an instrumentality of any other state or states or their
political subdivisions to the extent that such instrumentality is with respect
to such service exempt under the Constitution of the United States from the
tax imposed under the Federal Unemployment Tax Act, as amended, except
as provided in R.S.43:21-19 (1) (1) (B) above;
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(F) Service performed in the employ of the United States Government
or of any instrumentality of the United States except under the Constitution
of the United States from the contributions imposed by the "unemployment
compensation law,” except that to the extent that the Congress of the United
States shall permit states to require any instrumentalities of the United
States to make payments into an unemployment fund under a state
unemployment compensation law, all of the provisions of this act shall be
applicable to such instrumentalities, and to service performed for such
instrumentalities, in the same manner, to the same extent and on the same
terms as to all other employers, employing units, individuals and services;
provided that if this State shall not be certified for any year by the Secretary
of Labor of the United States under section 3304 of the federal Internal
Revenue Code of 1986 (26 U.S.C. s.3304), the payments required of such
instrumentalities with respect to such year shall be refunded by the division
from the fund in the same manner and within the same period as is provided
in R.S.43:21-14 (f) with respect to contributions erroneously paid to or
collected by the division;

(G) Services performed in the employ of fraternal beneficiary societies,
orders, or associations operating under the lodge system or for the exclusive
benefit of the members of a fraternity itself operating under the lodge system
and providing for the payment of life, sick, accident, or other benefits to the
members of such society, order, or association, or their dependents;

(H) Services performed as a member of the board of directors, a board
of trustees, a board of managers, or a committee of any bank, building and
loan, or savings and loan association, incorporated or organized under the
laws of this State or of the United States, where such services do not
constitute the principal employment of the individual;

(D) Service with respect to which unemployment insurance is payable
under an unemployment insurance program established by an Act of
Congress;

(J) Service performed by agents of mutual fund brokers or dealers in
the sale of mutual funds or other securities, by agents of insurance compa-
nies, exclusive of industrial insurance agents or by agents of investment
companies, if the compensation to such agents for such services is wholly
on a commission basis;

(K) Services performed by real estate salesmen or brokers who are
compensated wholly on a commission basis;

(L) Services performed in the employ of any veterans' organization
chartered by Act of Congress or of any auxiliary thereof, no part of the net
earnings of which organization, or auxiliary thereof, inures to the benefit of
any private shareholder or individual;
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(M) Service performed for or in behalf of the owner or operator of any
theatre, ballroom, amusement hall or other place of entertainment, not in
excess of 10 weeks in any calendar year for the same owner or operator, by
any leader or musician of a band or orchestra, commonly called a "name
band," entertainer, vaudeville artist, actor, actress, singer or other enter-
tainer;

(N) Services performed after January 1, 1973 by an individual for a labor
union organization, known and recognized as a union local, as a member of
a committee or committees reimbursed by the union local for time lost from
regular employment, or as a part-time officer of a union local and the
remuneration for such services is less than $1,000.00 in a calendar year;

(O) Services performed in the sale or distribution of merchandise by
home-to-home salespersons or in-the-home demonstrators whose remunera-
tion consists wholly of commissions or commissions and bonuses;

(P) Service performed in the employ of a foreign government, including
service as a consular, nondiplomatic representative, or other officer or
employee;

(Q) Service performed in the employ of an instrumentality wholly
owned by a foreign government if (i) the service is of a character similar to
that performed in foreign countries by employees of the United States
Government or of an instrumentality thereof, and (ii) the division finds that
the United States Secretary of State has certified to the United States
Secretary of the Treasury that the foreign government, with respect to whose
instrumentality exemption is claimed, grants an equivalent exemption with
respect to similar services performed in the foreign country by employees
of the United States Government and of instrumentalities thereof;

(R) Service in the employ of an international organization entitled to
enjoy the privileges, exemptions and immunities under the International
Organizations Immunities Act (22 U.S.C. 5.288 et seq.);

(S) Service covered by an election duly approved by an agency charged
with the administration of any other state or federal unemployment
compensation or employment security law, in accordance with an arrange-
ment pursuant to R.S.43:21-21 during the effective period of such election;

(T) Service performed in the employ of a school, college, or university
if such service is performed (i) by a student enrolled at such school, college,
or university on a full-time basis in an educational program or completing
such educational program leading to a degree at any of the severally
recognized levels, or (ii) by the spouse of such a student, if such spouse is
advised at the time such spouse commences to perform such service that (I)
the employment of such spouse to perform such service is provided under
a program to provide financial assistance to such student by such school,
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college, or university, and (I) such employment will not be covered by any
program of unemployment insurance;

(U) Service performed by an individual who is enrolled at a nonprofit
or public educational institution which normally maintains a regular faculty
and curriculum and normally has a regularly organized body of students in
attendance at the place where its educational activities are carried on, as a
student in a full-time program, taken for credit at such institution, which
combines academic instruction with work experience, if such service is an
integral part of such program, and such institution has so certified to the
employer, except that this subparagraph shall not apply to service performed
in a program established for or on behalf of an employer or group of
employers;

(V) Service performed in the employ of a hospital, if such service is
performed by a patient of the hospital; service performed as a student nurse
in the employ of a hospital or a nurses' training school by an individual who
is enrolled and regularly attending classes in a nurses' training school
approved under the laws of this State; and service performed as an intern in
the employ of a hospital by an individual who has completed a four-year
course in a medical school approved pursuant to the laws of this State;

(W) Services performed after the effective date of this amendatory act
by agents of mutual benefit associations if the compensation to such agents
for such services is wholly on a commission basis;

(X) Services performed by operators of motor vehicles weighing 18,000
pounds or more, licensed for commercial use and used for the highway
movement of motor freight, who own their equipment or who lease or finance
the purchase of their equipment through an entity which is not owned or
controlled directly or indirectly by the entity for which the services were
performed and who were compensated by receiving a percentage of the gross
revenue generated by the transportation move or by a schedule of payment
based on the distance and weight of the transportation move;

(Y) Services performed by a certified shorthand reporter certified
pursuant to PL.1940, c.175 (C.45:15B-1 et seq.), provided to a third party
by the reporter who is referred to the third party pursuant to an agreement
with another certified shorthand reporter or shorthand reporting service, on
a freelance basis, compensation for which is based upon a fee per transcript
page, flat attendance fee, or other flat minimum fee, or combination thereof,
set forth in the agreement;

(Z) Services performed, using facilities provided by a travel agent, by
a person, commonly known as an outside travel agent, who acts as an
independent contractor, is paid on a commission basis, sets his own work
schedule and receives no benefits, sick leave, vacation or other leave from
the travel agent owning the facilities.
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(8) If one-half or more of the services in any pay period performed by
an individual for an employing unit constitutes employment, all the services
of such individual shall be deemed to be employment; but if more than
one-half of the service in any pay period performed by an individual for an
employing unit does not constitute employment, then none of the service of
such individual shall be deemed to be employment. As used in this
paragraph, the term "pay period" means a period of not more than 31
consecutive days for which a payment for service is ordinarily made by an
employing unit to individuals in its employ.

(9) Services performed by the owner of a limousine franchise (franchi-
see) shall not be deemed to be employment subject to the "unemployment
compensation law," R.S.43:21-1 et seq., with regard to the franchisor if:

(A) The limousine franchisee is incorporated;

(B) The franchisee is subject to regulation by the Interstate Commerce
Commission;

(C) The limousine franchise exists pursuant to a written franchise
arrangement between the franchisee and the franchisor as defined by section
3 0of PL.1971, ¢.356 (C.56:10-3); and

(D) The franchisee registers with the Department of Labor and receives
an employer registration number.

() "Employment office" means a free public employment office, or branch
thereof operated by this State or maintained as a part of a State-controlled system
of public employment offices.

(k) (Deleted by amendment, P1..1984, c.24.)

(I) "State" includes, in addition to the states of the United States of
America, the District of Columbia, the Virgin Islands and Puerto Rico.

(m) "Unemployment."

(I) An individual shall be deemed "unemployed" for any week during which:

(A) The individual is not engaged in full-time work and with respect to
which his remuneration is less than his weekly benefit rate, including any
week during which he is on vacation without pay; provided such vacation
is not the result of the individual's voluntary action, except that for benefit
years commencing on or after July 1, 1984, an officer of a corporation, or
a person who has more than a 5% equitable or debt interest in the corpora-
tion, whose claim for benefits is based on wages with that corporation shall
not be deemed to be unemployed in any week during the individual's term
of office or ownership in the corporation; or

(B) The individual is eligible for and receiving a self-employment assistance
allowance pursuant to the requirements of P1.1995, ¢.394 (C43:21-67 et al.).

(2) The term "remuneration” with respect to any individual for benefit
years commencing on or after July 1, 1961, and as used in this subsection,
shall include only that part of the same which in any week exceeds 20% of
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his weekly benefit rate (fractional parts of a dollar omitted) or $5.00,
whichever is the larger.

(3) Anindividual's week of unemployment shall be deemed to commence
only after the individual has filed a claim at an unemployment insurance claims
office, except as the division may by regulation otherwise prescribe.

(n) "Unemployment compensation administration fund" means the
unemployment compensation administration fund established by this
chapter (R.S.43:21-1 et seq.), from which administrative expenses under
this chapter (R.S.43:21-1 et seq.) shall be paid.

(o) "Wages" means remuneration paid by employers for employment.
If a worker receives gratuities regularly in the course of his employment
from other than his employer, his "wages" shall also include the gratuities
so received, if reported in writing to his employer in accordance with
regulations of the division, and if not so reported, his "wages" shall be
determined in accordance with the minimum wage rates prescribed under
any labor law or regulation of this State or of the United States, or the
amount of remuneration actually received by the employee from his
employer, whichever is the higher.

(p) "Remuneration" means all compensation for personal services,
including commission and bonuses and the cash value of all compensation
in any medium other than cash.

(Q) "Week" means for benefit years commencing on or after October 1,
1984, the calendar week ending at midnight Saturday, or as the division may
by regulation prescribe.

(r) "Calendar quarter" means the period of three consecutive calendar
months ending March 31, June 30, September 30, or December 31.

(s) "Investment company" means any company as defined in subsection
a. of section 1 of P1..1938, ¢.322 (C.17:16A-1).

(t) (1) (Deleted by amendment, P.L..2001, c.17).

(2) "Base week," commencing on or after January 1, 1996 and before
January 12001, means:

(A) Any calendar week during which the individual earned in employ-
ment from an employer remuneration not less than an amount which is 20%
of the Statewide average weekly remuneration defined in subsection (c) of
R.S.43:21-3 which amount shall be adjusted to the next higher multiple of
$1.00 if not already a multiple thereof, except that if in any calendar week an
individual subject to this subparagraph (A) is in employment with more than
one employer, the individual may in that calendar week establish a base week
with respect to each of the employers from whom the individual earns
remuneration equal to not less than the amount defined in this subparagraph
(A) during that week; or
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(B) If the individual does not establish in his base year 20 or more base
weeks as defined in subparagraph (A) of this paragraph (2), any calendar
week of an individual's base year during which the individual earned in
employment from an employer remuneration not less than an amount 20
times the minimum wage in effect pursuant to section 5 of PL.1966, c.113
(C.34:11-56a4) on October 1 of the calendar year preceding the calendar
year in which the benefit year commences, which amount shall be adjusted
to the next higher multiple of $1.00 if not already a multiple thereof, except
that if in any calendar week an individual subject to this subparagraph (B)
is in employment with more than one employer, the individual may in that
calendar week establish a base week with respect to each of the employers
from whom the individual earns remuneration not less than the amount
defined in this subparagraph (B) during that week.

(3) "Base week," commencing on or after January 1, 2001, means any
calendar week during which the individual earned in employment from an
employer remuneration not less than an amount 20 times the minimum
wage in effect pursuant to section 5 of P.L.1966, c.113 (C.34:11-56a4) on
October 1 of the calendar year preceding the calendar year in which the
benefit year commences, which amount shall be adjusted to the next higher
multiple of $1.00 if not already a multiple thereof, except that if in any
calendar week an individual subject to this paragraph (3) is in employment
with more than one employer, the individual may in that calendar week
establish a base week with respect to each of the employers from whom the
individual earns remuneration equal to not less than the amount defined in
this paragraph (3) during that week.

(u) "Average weekly wage" means the amount derived by dividing an
individual's total wages received during his base year base weeks (as defined in
subsection (t) of this section) from that most recent base year employer with
whom he has established at least 20 base weeks, by the number of base weeks in
which such wages were eamed. In the event that such claimant had no employer
in his base year with whom he had established at least 20 base weeks, then such
individual's average weekly wage shall be computed as if all of his base week
wages were received from one employer and as if all his base weeks of
employment had been performed in the employ of one employer.

For the purpose of computing the average weekly wage, the monetary
alternative in subparagraph (B) of paragraph (2) of subsection (e) of
R.S.43:21-4 shall only apply in those instances where the individual did not
have at least 20 base weeks in the base year. For benefit years commencing
on or after July 1, 1986, "average weekly wage" means the amount derived
by dividing an individual's total base year wages by the number of base
weeks worked by the individual during the base year; provided that for the
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purpose of computing the average weekly wage, the maximum number of
base weeks used in the divisor shall be 52.

(v) "Initial determination” means, subject to the provisions of
R.S.43:21-6(b)(2) and (3), a determination of benefit rights as measured by
an eligible individual's base year employment with a single employer
covering all periods of employment with that employer during the base year.
For benefit years commencing prior to July 1, 1986, subject to the provi-
sions of R.S.43:21-3(d)(3), if an individual has been in employment in his
base year with more than one employer, no benefits shall be paid to that
individual under any successive initial determination until his benefit rights
have been exhausted under the next preceding initial determination.

(w) "Last date of employment" means the last calendar day in the base
year of an individual on which he performed services in employment for a
given employer.

(x) "Most recent base year employer" means that employer with whom
the individual most recently, in point of time, performed service in
employment in the base year.

(y) (1) "Educational institution" means any public or other nonprofit
institution (including an institution of higher education):

(A) In which participants, trainees, or students are offered an organized
course of study or training designed to transfer to them knowledge, skills,
information, doctrines, attitudes or abilities from, by or under the guidance
of an instructor or teacher;

(B) Which is approved, licensed or issued a permit to operate as a
school by the State Department of Education or other government agency
that is authorized within the State to approve, license or issue a permit for
the operation of a school; and

(C) Which offers courses of study or training which may be academic,
technical, trade, or preparation for gainful employment in a recognized occupation.

(2) "Institution of higher education” means an educational institution which:

(A) Admits as regular students only individuals having a certificate of
graduation from a high school, or the recognized equivalent of such a certificate;

(B) Is legally authorized in this State to provide a program of education
beyond high school;

(C) Provides an educational program for which it awards a bachelor's
or higher degree, or provides a program which is acceptable for full credit
toward such a degree, a program of post-graduate or post-doctoral studies,
or a program of training to prepare students for gainful employment in a
recognized occupation; and

(D) Is a public or other nonprofit institution.
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Notwithstanding any of the foregoing provisions of this subsection, all
colleges and universities in this State are institutions of higher education for
purposes of this section.

(z) "Hospital" means an institution which has been licensed, certified
or approved under the law of this State as a hospital.

3. Section 3 of P.L.1948, ¢.110 (C.43:21-27) is amended to read as
follows:

C.43:21-27 Definitions.

3. Asused in this act, unless the context clearly requires otherwise:

(@)(1) "Covered employer" means any individual or type of organization,
including any partnership, association, trust, estate, joint-stock company, insurance
company or corporation, whether domestic or foreign, or the receiver, trustee in
bankruptcy, trustee or successor thereof, or the legal representative of a deceased
person, who is an employer subject to the chapter to which this act is a supplement,
designated as the "unemployment compensation law" (R.S. 43:21-1 et seq.), except
the State, its political subdivisions, and any instrumentality of the State unless such
govemnmental entity elects to become a covered employer under the "Temporary
Disability Benefits Law"; provided, however, that commencing with the effective
date of this act the State of New Jersey, including Rutgers, The State University, the
University of Medicine and Dentistry of New Jersey and the New Jersey Institute
of Technology, shall be deemed a covered employer, as defined herein.

(2) Any governmental entity or instrumentality which is an employer
under R.S. 43:21-19(h)(5) may elect to become a "covered employer" under
this subsection beginning with the date on which its coverage under
subsection 19(h)(5) begins or as of January 1 of any year thereafter by filing
written notice of such election with the division within at least 30 days of
the effective date. Such election shall remain in effect for at least two full
calendar years and may be terminated as of January 1 of any year thereafter
by filing with the division a written notice of termination at least 30 days
prior to the termination date.

(b) "Covered individual" means any person who is in employment, as
defined in the chapter to which this act is a supplement, for which the
individual is entitled to remuneration from a covered employer, or who has
been out of such employment for less than two weeks. However, a "covered
individual" who is employed by the State of New Jersey, including Rutgers,
The State University, the University of Medicine and Dentistry of New Jersey
and the New Jersey Institute of Technology, or by any governmental entity or
instrumentality which elects to become a "covered employer" pursuant to this
amendatory act, shall not be eligible to receive any benefits under the
"Temporary Disability Benefits Law" until such individual has exhausted all
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sick leave accumulated as an employee in the classified service of the State
or accumulated under terms and conditions similar to classified employees or
accumulated under the terms and conditions pursuant to the laws of this State
or as the result of a negotiated contract with any governmental entity or
instrumentality which elects to become a "covered employer."

"Covered individual" shall not mean any member of the Division of
State Police in the Department of Law and Public Safety.

(c) "Division" or "commission" means the Division of Unemployment
and Temporary Disability Insurance of the Department of Labor, and any
transaction or exercise of authority by the director of the division shall be
deemed to be performed by the division.

(d) "Day" shall mean a full calendar day beginning and ending at
midnight.

(e) "Disability" shall mean such disability as is compensable under
section 5 of this act.

(f) "Disability benefits" shall mean any cash payments which are
payable to a covered individual pursuant to this act.

(g) "Period of disability" with respect to any individual shall mean the
entire period of time during which the individual is continuously and totally
unable to perform the duties of his employment, except that two periods of
disability due to the same or related cause or condition and separated by a
period of not more than 14 days shall be considered as one continuous
period of disability; provided the individual has earned wages during such
14-day period with the employer who was the individual's last employer
immediately preceding the first period of disability.

(h) "Wages" shall mean all compensation payable by covered employ-
ers to covered individuals for personal services, including commissions and
bonuses and the cash value of all compensation payable in any medium
other than cash.

(1)(1) (Deleted by amendment, P1..2001, c.17).

(2) (Deleted by amendment, P.L..2001, c.17).

(3) "Base week" with respect to periods of disability commencing on
or after October 1, 1985 and before January 1, 2001, means any calendar
week during which an individual eamned in employment from a covered
employer remuneration equal to not less than 20% of the Statewide average
weekly remuneration as determined under subsection (c) of R.S.43:21-3,
which shall be adjusted to the next higher multiple of $1.00 if not already
a multiple thereof.

(4) "Base week" with respect to periods of disability commencing on
or after January 1, 2001, means any calendar week of an individual's base
year during which the individual earned in employment from a covered
employer remuneration not less than an amount 20 times the minimum
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wage in effect pursuant to section 5 of P.L.1966, c.113 (C.34:11-56a4) on
October 1 of the calendar year preceding the calendar year in which the
benefit year commences, which amount shall be adjusted to the next higher
multiple of $1.00 if not already a multiple thereof, except that if in any
calendar week an individual subject to this paragraph is in employment with
more than one employer, the individual may in that calendar week establish
a base week with respect to each of the employers from whom the
individual earns remuneration equal to not less than the amount defined in
this paragraph during that week.

(j) "Average weekly wage" means the amount derived by dividing a
covered individual's total wages earned from the individual's most recent
covered employer during the base weeks in the eight calendar weeks
immediately preceding the calendar week in which disability commenced,
by the number of such base weeks. If this computation yields a result which
is less than the individual's average weekly earnings in employment, as
defined in the chapter to which this act is a supplement, with all covered
employers during the base weeks in such eight calendar weeks, then the
average weekly wage shall be computed on the basis of earnings from all
covered employers during the eight base weeks immediately preceding the
week in which the disability commenced.

4. Section 17 of PL.1948, c.110 (C.43:21-41) is amended to read as
follows:

C.43:21-41 Entitlement for disability benefits.

17. (a) (Deleted by amendment, P.L.1975, c.355.)

(b) (Deleted by amendment, P1..2001, c.17).

(c) (Deleted by amendment, P.L.2001, c.17).

(d) (1) With respect to periods of disability commencing on or after
October 1, 1984 and before January 1, 2001, no individual shall be entitled
to benefits under this act unless the individual has established at least 20
base weeks within the 52 calendar weeks preceding the week in which the
individual's period of disability commenced, or, in the alternative, the
individual has eamed twelve times the Statewide average weekly remunera-
tion paid to workers, as determined under subsection (c) of R.S. 43:21-3,
raised to the next higher multiple of $100.00, if not already a multiple
thereof, or more within the 52 calendar weeks preceding the week in which
the period of disability coirmenced, nor shall the individual be entitled to
benefits unless he shall duly file notice and proof of claim, and submit to
such reasonable examinations as are required by this act and the rules and
regulations of the division.
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(2) With respect to periods of disability commencing on or after
January 1, 2001, no individual shall be entitled to benefits under this act
unless the individual has, within the 52 calendar weeks preceding the week
in which the individual's period of disability commenced, established at
least 20 base weeks or earned not less than 1,000 times the minimum wage
in effect pursuant to section 5 of P1..1996, c.113 (C.34:11-56a4) on October
1 of the calendar year preceding the calendar year in which the disability
commences, which amount shall be adjusted to the next higher multiple of
$100.00, if not already a multiple thereof.

5. This act shall take effect immediately.

Approved January 29, 2001.

CHAPTER 18

AN ACT concerning exemption from property taxation and amending
R.S.54:4-3.6.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. R.S.54:4-3.6 is amended to read as follows:

Tax exempt property.

54:4-3.6. The following property shall be exempt from taxation under
this chapter: all buildings actually used for colleges, schools, academies or
seminaries, provided that if any portion of such buildings are leased to
profit-making organizations or otherwise used for purposes which are not
themselves exempt from taxation, said portion shall be subject to taxation
and the remaining portion only shall be exempt; all buildings actually used
for historical societies, associations or exhibitions, when owned by the
State, county or any political subdivision thereof or when located on land
owned by an educational institution which derives its primary support from
State revenue; all buildings actually and exclusively used for public
libraries, asylum or schools for feebleminded or idiotic persons and
children; all buildings used exclusively by any association or corporation
formed for the purpose and actually engaged in the work of preventing
cruelty to animals; all buildings actually and exclusively used and owned by
volunteer first-aid squads, which squads are or shall be incorporated as
associations not for pecuniary profit; all buildings actually used in the work
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of associations and corporations organized exclusively for the moral and
mental improvement of men, women and children, provided that if any
portion of a building used for that purpose is leased to profit-making
organizations or is otherwise used for purposes which are not themselves
exempt from taxation, that portion shall be subject to taxation and the
remaining portion only shall be exempt; all buildings actually used in the
work of associations and corporations organized exclusively for religious
purposes, including religious worship, or charitable purposes, provided that
if any portion of a building used for that purpose is leased to a profit-making
organization or is otherwise used for purposes which are not themselves
exempt from taxation, that portion shall be subject to taxation and the
remaining portion shall be exempt from taxation, and provided further that
if any portion of a building is used for a different exempt use by an exempt
entity, that portion shall also be exempt from taxation; all buildings actually
used in the work of associations and corporations organized exclusively for
hospital purposes, provided that if any portion of a building used for
hospital purposes is leased to profit-making organizations or otherwise used
for purposes which are not themselves exempt from taxation, that portion
shall be subject to taxation and the remaining portion only shall be exempt;
all buildings owned or held by an association or corporation created for the
purpose of holding the title to such buildings as are actually and exclusively
used in the work of two or more associations or corporations organized
exclusively for the moral and mental improvement of men, women and
children; all buildings owned by a corporation created under or otherwise
subject to the provisions of Title 15 of the Revised Statutes or Title 15A of
the New Jersey Statutes and actually and exclusively used in the work of
one or more associations or corporations organized exclusively for
charitable or religious purposes, which associations or corporations may or
may not pay rent for the use of the premises or the portions of the premises
used by them; the buildings, not exceeding two, actually occupied as a
parsonage by the officiating clergymen of any religious corporation of this
State, together with the accessory buildings located on the same premises;
the land whereon any of the buildings hereinbefore mentioned are erected,
and which may be necessary for the fair enjoyment thereof, and which is
devoted to the purposes above mentioned and to no other purpose and does
not exceed five acres in extent; the furniture and personal property in said
buildings if used in and devoted to the purposes above mentioned; all
property owned and used by any nonprofit corporation in connection with
its curriculum, work, care, treatment and study of feebleminded, mentally
retarded, or idiotic men, women, or children shall also be exempt from
taxation, provided that such corporation conducts and maintains research or
professional training facilities for the care and training of feebleminded,
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mentally retarded, or idiotic men, women, or children; provided, in case of
all the foregoing, the buildings, or the lands on which they stand, or the
associations, corporations or institutions using and occupying them as
aforesaid, are not conducted for profit, except that the exemption of the
buildings and lands used for charitable, benevolent or religious purposes
shall extend to cases where the charitable, benevolent or religious work
therein carried on is supported partly by fees and charges received from or
on behalf of beneficiaries using or occupying the buildings; provided the
building is wholly controlled by and the entire income therefrom is used for
said charitable, benevolent or religious purposes. The foregoing exemption
shall apply only where the association, corporation or institution claiming
the exemption owns the property in question and is incorporated or
organized under the laws of this State and authorized to carry out the
purposes on account of which the exemption is claimed or where an
educational institution, as provided herein, has leased said property to a
historical society or association or to a corporation organized for such
purposes and created under or otherwise subject to the provisions of Title
15 of the Revised Statutes or Title 15A of the New Jersey Statutes.

As used in this section "hospital purposes" includes health care facilities
for the elderly, such as nursing homes; residential health care facilities;
assisted living residences; facilities with a Class C license pursuant to
PL.1979, c.496 (C.55:13B-1 et al.), the "Rooming and Boarding House Act
of 1979"; similar facilities that provide medical, nursing or personal care
services to their residents; and that portion of the central administrative or
service facility of a continuing care retirement community that is reasonably
allocable as a health care facility for the elderly.

2. This act shall take effect immediately and section 1 shall be
retroactive to September 30, 1999.

Approved January 29, 2001.

CHAPTER 19

AN ACT clarifying the zoning classification of certain drug treatment
facilities and supplementing P1..1975, ¢.291 (C.40:55D-1 et seq.).

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:
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C.40:55D-66.10 Methadone clinic deemed business for zoning purposes.

1. For the purposes of any zoning ordinance adopted by any munici-
pality in the State pursuant to section 49 of PL.1975, ¢.291 (C.40:55D-62),
a municipality may provide within the ordinance that a facility offering
outpatient methadone maintenance services, hereinafter referred to as a
"methadone clinic," shall be deemed to be a 'business' or commercial
operation or functional equivalent thereof and shall not be construed, for
zoning purposes, as ancillary or adjunct to a doctor's professional office.
When a municipality has adopted such an ordinance, the siting of a
methadone clinic within a municipality shall be limited to zones designated
for business or commercial use.

2. This act shall take effect immediately.

Approved January 30, 2001.

CHAPTER 20

AN ACT concerning candidates for the office of Governor and supplement-
ing P1..1974, ¢.26 (C.19:44A-27 et seq.)

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.19:44A-27.1 Ineligibility of certain gubernatorial candidates for public financing.

1. Whenever an individual who formed, assisted in the formation of,
or was involved in any way in the management of:

an issue advocacy organization organized under section 527 of the
federal Internal Revenue Code (26 U.S.C. 5.527);

an organization organized under paragraph (4) of subsection c. of section
501 of the federal Internal Revenue Code (26 U.S.C. 5.501); or

an organization organized under any other current or future section of the
federal Internal Revenue Code which the Election Law Enforcement Commis-
sion determines is similar to any of the organizations described above;

becomes a candidate for the office of Govemor, that candidate shall be
ineligible to receive public financing for the candidate's campaign, pursuant
to PL.1974, c.26 (C.19:44A-27 et seq.), unless the organization agrees to
disclose the name of each of its contributors and the amount of each
contribution and expenditure from the date occurring four years prior to the
date the individual becomes a candidate for the office of Governor through
the date that the candidate ceases to be a candidate.
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C.19:44A-27.2 Rules, regulations concerning disclosures and organizations.

2. The Election Law Enforcement Commission shall adopt rules and
regulations: a. to enable an organization described in section 1 of PL.2001,
¢.20 (C.19:44A-27.1) to make the required disclosures; and b. to determine,
pursuant to section 1 of P.L..2001, ¢.20 (C.19:44A-27.1), which organiza-
tions organized under any other current or future section of the federal
Internal Revenue Code are similar to those specifically described in section
1. '

3. This act shall take effect immediately.

Approved January 30, 2001.

CHAPTER 21

AN ACT concerning qualified journeymen electricians, amending P1.1972,
¢.108 and amending and supplementing PL.1962, c.162.

BEITENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 1 of PL.1972, ¢c.108 (C.45:1-7) is amended to read as
follows:

C.45:1-7 Issuance of certain licenses or certificates of registration.

1. Notwithstanding any of the provisions of Title 45 of the Revised
Statutes or of any other law to the contrary, all professional or occupational
licenses or certificates of registration, except such licenses or certificates
issued to real estate brokers or salesmen pursuant to chapter 15 of Title 45,
which prior to the effective date of this act were issued for periods not
exceeding one year and were annually renewable, shall, on and after the
effective date of this act, be issued for periods of two years and be biennially
renewable, except that licenses and business permits issued to electrical
contractors and certificates of registration issued to qualified journeymen
electricians pursuant to chapter SA of Title 45 shall be issued for periods of
three years and be triennially renewable; provided, however, the boards or
commissions in charge of the issuance or renewal of such licenses or
certificates may, in order to stagger the expiration dates thereof, provide that
those first issued or renewed after the effective date of this act, shall expire
and become void on a date fixed by the respective boards or commissions,
not sooner than six months nor later than 29 months, after the date of issue.
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The fees for the respective licenses and certificates of registration issued
pursuant to this act for periods of less or greater than one year shall be in
amounts proportionately less or greater than the fees established by law.

2. Section 2 of PL.1962, c.162 (C.45:5A-2) is amended to read as
follows:

C.45:5A-2 Definitions.

2. For the purpose of this act, unless otherwise indicated by the context:

(a) "Act" means this act, P1..1962, ¢.162 (C.45:5A-1 et seq.) and the
rules and regulations adopted under it;

(b) "Board" means the Board of Examiners of Electrical Contractors
created by section 3 of this act;

(c) "Department” means the Department of Law and Public Safety;

(d) "Electrical contractor" means a person who engages in the business
of contracting to install, erect, repair or alter electrical equipment for the
generation, transmission or utilization of electrical energy;

(e) "Person" means a person, firm, corporation or other legal entity;

(f) "Alarm business" means the installation, servicing or maintenance
of burglar alarm, fire alarm or electronic security systems, or the monitoring
or responding to alarm signals when provided in conjunction therewith.
"Installation," as used in this definition, includes the survey of a premises,
the design and preparation of the specifications for the equipment or system
to be installed pursuant to a survey, the installation of the equipment or
system, or the demonstration of the equipment or system after the installa-
tion is completed, but does not include any survey, design or preparation of
specifications for equipment or for a system that is prepared by an engineer
licensed pursuant to the provisions of P1..1938, ¢.342 (C.45:8-27 et seq.),
or an architect licensed pursuant to the provisions of chapter 3 of Title 45 of
the Revised Statutes, if the survey, design, or preparation of specifications
is part of a design for construction of a new building or premises or a
renovation of an existing building or premises, which renovation includes
components other than the installation of a burglar alarm, fire alarm or
electronic security system, and further does not include the design or
preparation of specifications for the equipment or system to be installed that
are within the practice of professional engineering as defined in subsection
(b) of section 2 of P.L..1938, c.342 (C.45:8-28);

(g) "Burglar alarm" means a security system comprised of an intercon-
nected series of alarm devices or components, including systems intercon-
nected with radio frequency signals, which emits an audible, visual or
electronic signal indicating an alarm condition and providing a warning of
intrusion, which is designed to discourage crime;
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(h) "Business firm" means a partnership, corporation or other business
entity engaged in the alarm business or locksmithing services;

(1) "Committee" means the Fire Alarm, Burglar Alarm, and Locksmith
Advisory Committee created by section 3 of P1..1997, ¢.305 (C.45:5A-23);

(j) "Electronic security system" means a security system comprised of
an interconnected series of devices or components, including systems with
audio and video signals or other electronic systems, which emits or transmits
an audible, visual or electronic signal waming of intrusion and provides
notification of authorized entry or exit, which is designed to discourage crime;

(k) "Fire alarm" means a security system comprised of an interconnected
series of alarm devices or components, including systems interconnected with
radio frequency signals, which emits an audible, visual or electronic signal
indicating an alarm condition and which provides a wamning of the presence
of smoke or fire. "Fire alarm" does not mean a system whose primary
purpose is telecommunications with energy control, the monitoring of the
interior environment being an incidental feature thereto;

() "Licensed locksmith" means a person who is licensed pursuant to
the provisions of section 7 of PL.1997, ¢.305 (C.45:5A-27);

(m)  "Licensee" means a person licensed to engage in the alarm
business or provide locksmithing services pursuant to the provisions of
section 7 of P.L..1997, ¢.305 (C.45:5A-27);

(n) "Locksmithing services" means the modification, recombination,
repair or installation of mechanical locking devices and electronic security
systems for any type of compensation and includes the following: repairing,
rebuilding, recoding, servicing, adjusting, installing, manipulating or
bypassing of a mechanical or electronic locking device, for controlled
access or egress to premises, vehicles, safes, vaults, safe doors, lock boxes,
automatic teller machines or other devices for safeguarding areas where
access is meant to be limited; operating a mechanical or electronic locking
device, safe or vault by means other than those intended by the manufacturer
of such locking devices, safes or vaults; or consulting and providing
technical advice regarding selection of hardware and locking systems of
mechanical or electronic locking devices and electronic security systems;
except that "locksmithing services" shall not include the installation of a
prefabricated lock set and door knob into a door of a residence;

(0) "Qualified journeyman electrician" means a person registered
pursuant to P.L.1962, ¢.162 (C.45:5A-1 et seq.) or PL.2001, c.21 (C.45:5A-
11.1 et al.), as a qualified journeyman electrician by the board.

C.45:5A-11.1 Registration as qualified journeyman electrician.
3. The board shall register as a qualified journeyman electrician an
applicant who:
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a. Holds a current valid license to practice electrical contracting by the
board; or

b. Has acquired sufficient practical experience working with tools in
the installation, alteration or repair of wiring for electric light, heat or power,
as determined by the board, and has successfully completed an appropriate
number of classroom hours of related instruction, as determined by the
board, which requirement of practical experience shall not include time
spent in supervising, engineering, estimating and other managerial tasks; or

c. Has demonstrated to the satisfaction of the board that he has met the
requirements of subsection b. of this section through alternative means.

C.45:5A-11.2 Application for registration as qualified journeyman electrician.

4. On and after the effective date of P.L.2001, c.21 (C.45:5A-11.1 et
al.), any person desiring to register as a qualified journeyman electrician
shall make application to the board to be so registered and shall pay all the
fees required in connection therewith, which fees shall be established,
prescribed or changed by the board to the extent necessary to defray all
proper expenses incurred by the board to administer the provisions of this
act. Fees shall not be fixed at a level, however, that will raise amounts in
excess of the amount estimated to be so required.

C.45:5A-11.3 Register of applications.

5. The board shall keep a register of all applications by individuals
registering as qualified journeymen electricians, which register shall include
the following information: name, address, telephone number, the age of the
applicant; the date of the application; the place of business of the applicant;
whether the applicant was accepted or rejected, and in the case of a rejection,
the reasons for that action; the registration number, if issued; the date of action
of the board; and any other information the board deems necessary.

C.45:5A-11.4 Continuing education required for license renewal.

6. a. The board shall require each qualified journeyman electrician, other than
a qualified journeyman electrician licensed to practice electrical contracting issued
by the board, as a condition for triennial license renewal pursuant to section 1 of
PL.1972,¢.108 (C.45:1-7), to complete a 10-hour course of study relating to the
most recent edition of the National Electrical Code.

b. The board shall approve all programs of education for the 10-hour
course of study established pursuant to subsection a. of this section and the
instructors for those courses.

C.45:5A-11.5 Waiver of continuing education requirements.
7. The board may, in its discretion, waive requirements for continuing
education under this act on an individual basis for reasons of hardship such
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as illness or disability, retirement of the certificate of registration or other
good cause.

C.45:5A-11.6 Renewal cycle for registration.

8. Notwithstanding any other law, rule or regulation to the contrary,
the renewal cycle for registration as a qualified journeyman electrician shall
be the same as that for licensed electrical contractors.

9. A qualified journeyman electrician identification card issued by the
board pursuant to N.J.A.C.13:31-1.9 before the effective date of P1..2001, c.21
(C.45:5A-11.1 et al.) shall be valid for a period of one year following that date.

10. This act shall take effect on the 90th day following enactment,
except that the Board of Examiners of Electrical Contractors may, pursuant
to the "Administrative Procedure Act," PL.1968, c.410 (C.52:14B-1 et
seq.), promulgate regulations necessary to effectuate the provisions of this
act during the 90 days.

Approved February 2, 2001.

CHAPTER 22

AN ACT concering financial assistance for underground storage tanks, and
amending P.L..1997, ¢.235.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 5 of P.L.1997, ¢.235 (C.58:10A-37.5) is amended to read
as follows:

C.58:10A-37.5 Awarding of financial assistance.

5. a. The authority may award financial assistance from the fund to an
eligible owner or operator in the form of a loan or a conditional hardship
grant as provided in this section. An award of financial assistance, either as
aloan or a grant, or a combination of both, may, upon application therefor,
be for 100% of the eligible project costs. However, a loan that any applicant
may receive from the fund for an upgrade, remediation, or closure, or any
combination thereof, for any one facility, may not exceed $1,000,000 and
a grant that any applicant may receive from the fund for any one facility,
may not exceed $250,000. The total amount of financial assistance
awarded as grants in any one year may not exceed one third of the total
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amount of financial assistance awarded in that year except that this
limitation upon the award of grants shall not apply to financial assistance
awarded between January 1, 1999 and March 31, 2004.

b. A public entity applying for financial assistance from the fund may
only be awarded financial assistance in the form of an interest free loan.

c. An applicant, other than a public entity, may apply for and receive
a conditional hardship grant as provided in paragraph (1) of this subsection,
or a loan for an upgrade, closure, or remediation as provided in paragraph
(2) of this subsection. Financial assistance awarded an applicant pursuant
to this subsection may consist entirely of a conditional hardship grant, a loan
for an upgrade, or loan for a closure, or a loan for a remediation, or any
combination thereof, except that the total amount of the award of financial
assistance shall be subject to the per facility dollar limitation enumerated in
subsection a. of this section. Notwithstanding any other provision of this
subsection to the contrary, no tax exempt, nonprofit organization, corpora-
tion, or association shall be awarded a conditional hardship grant pursuant
to paragraph (1) of this subsection.

(1) A conditional hardship grant for eligible project costs of an upgrade,
closure or remediation shall be awarded by the authority based upon a
finding of eligibility and financial hardship and upon a finding that the
applicant meets the criteria set forth in this act.

In order to be eligible for a conditional hardship grant, the applicant shall
have owned or operated the subject petroleum underground storage tank as
of December 1, 1996 and continually thereafter or shall have inherited the
property from a person who owned the petroleum underground storage tank
as of that date. No applicant shall be eligible for a conditional hardship grant
if the applicant has a taxable income of more than $100,000 or a net worth,
exclusive of the applicant's primary residence, of over $100,000.

A finding of financial hardship by the authority shall be based upon a
determination that an applicant cannot reasonably be expected to repay all
or a portion of the eligible project costs if the financial assistance were to be
awarded as a loan. The amount of an award of a conditional hardship grant
shall be the amount of that portion of the eligible project costs the authority
determines the applicant cannot reasonably be expected to repay.

In making a finding of financial hardship for an application for the
upgrade, closure, or remediation of a petroleum underground storage tank,
where the petroleum underground storage tank is a part of the business
property of the owner, the authority shall base its finding upon the cash flow
of the applicant's business, whether or not any part of the applicant's business
is related to the ownership or operation of that petroleum underground storage
tank. In making a finding of financial hardship for an application for the
upgrade or remediation of a petroleum underground storage tank, where the
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petroleum underground storage tank is not a part of the business property of
the owner, the authority shall base its finding upon the applicant's taxable
income in the year prior to the date of the application being submitted.

If the authority awards a conditional hardship grant in combination with
a loan pursuant to this subsection, the authority shall release to the applicant
the loan monies prior to the release of the conditional hardship grant monies.

Conditional hardship grants awarded to an applicant shall be subject to the
lien provisions enumerated in section 16 of P1..1997, ¢.235 (C.58:10A-37.16).

(2) A loan to an eligible owner or operator for the eligible project costs
of an upgrade, closure, or remediation shall be awarded by the authority
only upon a finding that the applicant other than a public entity is able to
repay the amount of the loan.

In making a finding of an applicant's ability to repay a loan for the upgrade,
closure, and remediation of a regulated tank, or for the remediation of a discharge
from a petroleum underground storage tank, the authority shall base its finding,
as applicable, upon the cash flow of the applicant's business, the applicant's
taxable income and the applicant's personal and business assets, except that the
authority may not consider the applicant's primary residence as collateral, except
that the authority may consider the applicant's primary residence as collateral with
the permission of the applicant or where the subject petroleum underground
storage tank or regulated tank is located at the primary residence.

d. The authority shall, where applicable, require an applicant applying
for financial assistance from the fund to submit to the authority the financial
statements of the applicant's business for three years prior to the date of the
application, the most recent interim financial statement for the year of the
application, the applicant's federal income tax returns, or other relevant
documentation.

e. Nothing in this section is intended to alter the priority or criteria for
awarding financial assistance established pursuant to section 4 of P1..1997,
¢.235 (C.58:10A-37.4).

f.  An eligible owner or operator may only be awarded that amount of
financial assistance issued as a loan for which the applicant demonstrates he could
not qualify for and obtain as a commercial loan. The provisions of this subsection
shall not apply to an owner or operator or petroleum underground storage tank used
to store heating oil for onsite consumption in a residential building.

2. Section 7 of PL.1997, ¢.235 (C.58:10A-37.7) is amended to read
as follows:

C.58:10A-37.7 Conditions for awarding financial assistance.
7. a. The authority shall award financial assistance to an owner or operator
of a facility only if the facility is properly registered with the department
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pursuant to section 3 of P.L..1986, c¢.102 (C.58:10A-23), where applicable,
and if all fees or penalties due and payable on the facility to the department
pursuant to P1..1986, c.102 have either been paid or the nature or the amount
of the fee or penalty is being contested in accordance with law.

b. The authority may deny an application for financial assistance, and
any award of financial assistance may be recoverable by the authority, upon
a finding that:

(1) in the case of financial assistance awarded for a remediation, the
discharge was proximately caused by the applicant's knowing conduct;

(2) in the case of financial assistance awarded for a remediation, the
discharge was proximately caused or exacerbated by knowing conduct by
the applicant with regard to any lawful requirement applicable to petroleum
underground storage tanks intended to prevent, or to facilitate the early
detection of, the discharge;

(3) the applicant failed to commence or complete a remediation, closure, or
an upgrade for which an award of financial assistance was made within the time
required by the department in accordance with the applicable rules and regula-
tions, within the time prescribed in an administrative order, an administrative
consent agreement, a memorandum of agreement, or a court order; or

(4) the applicant provided false information or withheld information on
a loan or grant application, or other relevant information required to be
submitted to the authority, on any matter that would otherwise render the
applicant ineligible for financial assistance from the fund, that would alter
the priority of the applicant to receive financial assistance from the fund,
that resulted in the applicant receiving a larger grant or loan award than the
applicant would otherwise be eligible, or that resulted in payments from the
fund in excess of the actual eligible project costs incurred by the applicant
or the amount to which the applicant is legally eligible.

Nothing in this subsection shall be construed to require the authority to
undertake an investigation or make any findings concerning the conduct
described in this subsection.

c. An application for financial assistance from the fund for an upgrade
or closure of a regulated tank shall include all regulated tanks at the facility
for which the applicant is seeking financial assistance. Once financial
assistance for an upgrade, closure or a remediation is awarded for a facility,
no additional award of financial assistance may be made for that facility.
However, if an applicant discovers while performing upgrade or closure
activities that a remediation is necessary at the site of a facility, and if
financial assistance was previously awarded for that site only for an upgrade
or closure of a regulated tank, the applicant may amend his application and
apply for financial assistance for the required remediation subject to the
limitations enumerated in section 5 of this act. An application for financial
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assistance for an upgrade or closure of a regulated tank shall be conditioned
upon the applicant agreeing to perform, at the time of the upgrade or closure,
any remediation necessary as a result of a discharge from the regulated tank
and commencement of the remediation within the time prescribed and in
accordance with the rules and regulations of the department.

d. Except as provided below, no financial assistance for upgrade or
closure shall be awarded for any regulated tank required to meet the upgrade
or closure requirements pursuant to 42 U.S.C. 5.6991 et seq. or P.L.1986,
c.102 (C.58:10A-21 et seq.), or for the remediation of a discharge from any
such regulated tank except as provided in subsection c. of this section,
unless the application is filed with the authority prior to January 1, 1999 and
the application is complete and the application fee is received by August 1,
1999. No financial assistance for upgrade or closure shall be awarded for
any underground storage tank with a capacity of over 2,000 gallons used to
store heating oil for onsite consumption in a nonresidential building
required to be upgraded pursuant to P.L..1986, c.102 (C.58:10A-21 et seq.)
but not pursuant to 42 U.S.C. 5.6991 et seq. or for the remediation of a
discharge from any such regulated tank except as provided in subsection c.
of this section, unless the application is filed with the authority prior to
August 31, 1999 and the application is complete and the application fee is
received by March 31, 2000.

e. The date of occurrence of a discharge shall not affect eligibility for
financial assistance from the fund. Except for a preliminary assessment or a site
investigation performed after the effective date of P1..1997, ¢.235 (C.58:10A-37.1
et seq.), and except as provided in subsections g. and h. of this section, no award
of financial assistance shall be made from the fund for the otherwise eligible
project costs of a remediation, closure, or an upgrade, or parts thereof, completed
prior to an award of financial assistance from the fund.

f. No financial assistance may be awarded from the fund for the
remediation of a discharge from a petroleum underground storage tank if
financial assistance from the Hazardous Discharge Site Remediation Fund
established pursuant to section 26 of P1..1993, ¢.139 (C.58:10B-4) has
previously been made for a remediation at that site as a result of a discharge
from that petroleum underground storage tank. No financial assistance may
be awarded from the fund for the remediation of a discharge from a
petroleum underground storage tank if the discharge began subsequent to
the completion of an upgrade of that petroleum underground storage tank,
which upgrade was intended to meet all applicable upgrade regulations of
the department, no matter when the upgrade was performed.

g. Notwithstanding any provision of P.L..1997, ¢.235 (C.58:10A-37.1
et seq.), where an eligible owner or operator has filed an application for
financial assistance from the fund, and there are either insufficient monies
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in the fund or the authority has not yet acted upon the application or
awarded the financial assistance, the eligible owner or operator may expend
its own funds for the upgrade, closure, or remediation, and upon approval
of the application, the authority shall award the financial assistance as a
reimbursement of the monies expended for eligible project costs.

h. Notwithstanding any provision to the contrary of PL.1997, ¢.235
(C.58:10A-37.1 et seq.), if an applicant has expended the applicant's own
funds on a remediation prior to filing an application for financial assistance
from the fund for the eligible project costs of the remediation, the authority,
upon approval of the application, may make a grant from the fund pursuant
to paragraph (1) of subsection c. of section 5 of PL..1997, ¢.235 (C.58:10A-
37.5) to reimburse the eligible owner or operator for the eligible project
costs of the remediation.

3. This act shall take effect immediately and section 2 shall be
retroactive to January 1, 2000

Approved February 2, 2001.

CHAPTER 23

AN ACT eliminating certain taxation of New Jersey S éorporations under
the corporation business tax, amending P1.1945, c.162.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 5 of PL.1945, c.162 (C.54:10A-5) is amended to read as
follows:

C.54:10A-5 Franchise tax.

5. The franchise tax to be annually assessed to and paid by each
taxpayer shall be the sum of the amount computed under subsection (a)
hereof, or in the alternative to the amount computed under subsection (a)
hereof, the amount computed under subsection (f) hereof, and the amount
computed under subsection (c) hereof:

(a) That portion of its entire net worth as may be allocable to this State as
provided in section 6, multiplied by the following rates: 2 mills per dollar on the
first $100,000,000.00 of allocated net worth; 4/10 of a mill per dollar on the
second $100,000,000.00; 3/10 of a mill per dollar on the third $100,000,000.00;
and 2/10 of a mill per dollar on all amounts of allocated net worth in excess of
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$300,000,000.00; provided, however, that with respect to reports covering
accounting or privilege periods set forth below, the rate shall be that percentage
of the rate set forth in this subsection for the appropriate year:

Accounting or Privilege The Percentage of the Rate
Periods Beginning on or after: to be Imposed Shall be:
April 1, 1983 75%
July 1, 1984 50%
July 1, 1985 25%
July 1, 1986 0

(b) (Deleted by amendment, P.L.1968, c.250, s.2.)

(c) (1) For a taxpayer that is not a New Jersey S corporation, 3%% of its
entire net income or such portion thereof as may be allocable to this State as
provided in section 6 of P1.1945, c.162 (C.54:10A-6); provided, however,
that with respect to reports covering accounting or privilege periods or parts
thereof ending after December 31, 1967, the rate shall be 4%4%; and that with
respect to reports covering accounting or privilege periods or parts thereof
ending after December 31, 1971, the rate shall be 5/2%; and that with respect
to reports covering accounting or privilege periods or parts thereof ending
after December 31, 1974, the rate shall be 7/2%; and that with respect to
reports covering accounting or privilege periods or parts thereof ending after
December 31, 1979, the rate shall be 9%; provided however, that for a
taxpayer that has entire net income of $100,000 or less for a privilege period
the rate for that privilege period shall be 7v2%.

(2) For a taxpayer that is a New Jersey S corporation:

(1) for privilege periods ending on or before June 30, 1998 the rate
determined by subtracting the maximum tax bracket rate provided under
N.J.S.54A:2-1 for the privilege period from the tax rate that would otherwise
be applicable to the taxpayer's entire net income for the privilege period if the
taxpayer were not an S corporation provided under paragraph (1) of this
subsection for the privilege period; and

(1i) For a taxpayer that has entire net income in excess of $100,000 for
the privilege period, for privilege periods ending on or after July 1, 1998,
but on or before June 30, 2001, the rate shall be 2%,

for privilege periods ending on or after July 1, 2001, but on or before
June 30, 2002, the rate shall be 1.33%,

for privilege periods ending on or after July 1, 2002, but on or before
June 30, 2003, the rate shall be 0.67%, and

for privilege periods ending on or after July 1, 2003 there shall be no
rate of tax imposed under this paragraph, and
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(iii) For a taxpayer that has entire net income of $100,000 or less for privilege
periods ending on or after July 1, 1998, but on or before June 30, 2001 the rate
for that privilege period shall be 0.5%, and for privilege periods ending on or after
July 1, 2001 there shall be no rate of tax imposed under this paragraph,

(iv) The taxpayer's rate determined under subparagraph (i), (ii) or (iii)
of this paragraph shall be multiplied by its entire net income that is not
subject to federal income taxation or such portion thereof as may be
allocable to this State pursuant to sections 6 through 10 of P.L..1945, c.162
(C.54:10A-6 through 54:10A-10).

(3) For a taxpayer that is a New Jersey S corporation, in addition to the
amount, if any, determined under paragraph (2) of this subsection, the tax
rate that would otherwise be applicable to the taxpayer's entire net income
for the privilege period if the taxpayer were not an S corporation provided
under paragraph (1) of this subsection for the privilege period multiplied by
its entire net income that is subject to federal income taxation or such
portion thereof as may be allocable to this State pursuant to sections 6
through 10 of P.L.1945, c.162 (C.54:10A-6 through 54:10A-10).

(d) Provided, however, that the franchise tax to be annually assessed to and
paid by any investment company or real estate investment trust, which has elected
to report as such and has filed its retum in the form and within the time provided in
this act and the rules and regulations promulgated in connection therewith, shall, in
the case of an investment company, be measured by 25% of its entire net income
and 25% of its entire net worth, and in the case of a real estate investment trust, by
4% of its entire net income and 15% of its entire net worth, at the rates hereinbefore
set forth for the computation of tax on net income and net worth, respectively, but
in no case less than $250, and further provided, however, that the franchise tax to be
annually assessed to and paid by a regulated investment company which for a period
covered by its report satisfies the requirements of Chapter 1, Subchapter M, Part I,
Section 852(a) of the federal Internal Revenue Code shall be $250.

(e) The tax assessed to any taxpayer pursuant to this section shall not be
less than $25 in the case of a domestic corporation, $50 in the case of a
foreign corporation, or $250 in the case of an investment company or
regulated investment company. Provided however, that for accounting or
privilege periods beginning in calendar year 1994 and thereafter the minimum
taxes for taxpayers other than an investment company or a regulated
investment company shall be as provided in the following schedule:

Period Beginning Domestic Foreign
In Calendar Year Corporation Corporation
Minimum Tax Minimum Tax
1994 $ 50 $100

1995 $100 $200
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1996 $150 $200
1997 $200 $200

and provided further that the director shall adjust the minimum tax for accounting
or privilege periods beginning in each fifth year following calendar year 1997 and
each fifth year thereafter by multiplying the minimum tax for periods beginning
in 1997 by an amount equal to one plus 75% of the increase, if any, in the annual
average total producer price index for finished goods published by the federal
Department of Labor, Bureau of Labor Statistics, for the year preceding the
determination year over such index for calendar year 1996 which adjusted
minimum tax amount shall be rounded to the next highest multiple of $10.

(f) In lieu of the portion of the tax based on net worth and to be
computed under subsection (a) of this section, any taxpayer, the value of
whose total assets everywhere, less reasonable reserves for depreciation, as
of the close of the period covered by its report, amounts to less than
$150,000, may elect to pay the tax shown in a table which shall be
promulgated by the director.

2. This act shall take effect immediately.

Approved February 2, 2001.

CHAPTER 24

A SUPPLEMENT to "An Act making appropriations for the support of the
State Government and the several public purposes for the fiscal year
ending June 30, 2001 and regulating the disbursement thereof,"
approved June 30, 2000 (P.L.2000, c.53).

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey