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Authority 

N.J.S.A. 11A:2-6(d), 11A:2-ll(h), 11A:2-28, 
11A:6-28, and 11A:8-l through 11A:8-4. 

Source and Effective Date 

R.2009 d.41, effective December 23, 2008. 
See: 40 N.J.R. 438l(a), 41 N.J.R. 399(b). 

Chapter Expiration Date 

Chapter 8, Layoffs, expires on December 23, 2013. 

Chapter Historical Note 

Chapter 8, Layoffs, was adopted as R.l990 d.49, effective January 16, 
1990. See: 21 N.J.R. 3340(a), 22 N.J.R. 169(a). 

Pursuant to Executive Order No. 66(1978), Chapter 8, Layoffs, was 
readopted as R.1995 d.55, effective December 30, 1994. See: 26 N.J.R. 
3518(a), 27 N.J.R. 482(a). 

Pursuant to Executive Order No. 66(1978), Chapter 8, Layoffs, was 
readopted as R.l995 d.251, effective April 21, 1995. See: 27 N.J.R. 
612(a), 27 N.J.R. 1967(b). 

Pursuant to Executive Order No. 66(1978), Chapter 8, Layoffs, was 
readopted as R.2000 d.l2, effective December 9, 1999. See: 31 N.J.R. 
2827(a), 32 N.J.R. 39(a). 

Chapter 8, Layoffs, was readopted as R.2003 d.304, effective June 30, 
2003. See 35 N.J.R. 345(a), 35 N.J.R. 355l(b). 

Chapter 8, Layoffs, was readopted as R.2009 d.41, effective 
December 23, 2008. See: Source and Effective Date. See, also, section 
annotations. 

Cross References 

Applicability of this chapter to SES members and positions, see 
N.J.A.C. 4A:3-2.3 and N.J.A.C. 4A:3-2.9. 
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SUBCHAPTER 1. PROCEDURES 

4A:8-1.1 General 

(a) An appointing authority may institute layoff actions for 
economy, efficiency or other related reasons. 

New Jersey State Library 
8-1 

4A:8-1.1 

1. Demotions for economy, efficiency or other related 
reasons shall be considered layoff actions and shall be 
subject to the requirements of this chapter. 

(b) The Chairperson or authorized representative of the 
Civil Service Commission shall determine seniority (see 
N.J.A.C. 4A:8-2.4), and shall designate lateral, demotional 
and special reemployment rights for all career service titles 
prior to the effective date of the layoff and have such infor­
mation provided to affected parties. 

(c) At no time shall any employee be subject to any layoff 
action if the employee is on a military leave of absence for 
active service in the Armed Forces of the United States in 
time of war or emergency. 

Amended by R.l995 d.251, effective May 15, 1995. 
See: 27 N.J.R. 612(a), 27 N.J.R. 1967(b). 
Amended by R.2000 d.l2, effective January 3, 2000. 
See: 31 N.J.R. 2827(a), 32 N.J.R. 39(a). 

In (b), substituted "and merit points (see N.J.A.C. 4A:8-2.4), and 
shall" for "and" following "seniority"; and added (c). 
Amended by R.2003 d.304, effective August 4, 2003. 
See: 35 N.J.R. 345(a), 35 N.J.R. 3551(b). 

In (b), deleted "and merit points" following "shall determine sen­
iority"; deleted (c). 
Emergency amendment, R.2009 d.133, effective March 25, 2009 (to 

expire May 24, 2009). 
See: 41 N.J.R. 1535(a). 

In (b), substituted "Chairperson" for "Commissioner" and "Civil Ser­
vice Commission" for "Department of Personnel"; and added (c). 
Adopted concurrent amendment, R.2009 d.206, effective May 24,2009. 
See: 41 N.J.R. 1535(a), 41 N.J.R. 2459(a). 

Provisions ofR.2009 d.l33 adopted without change. 

Case Notes 

Negotiations with union concerning Department of Environmental 
Protection's reduction of employees' workweek were preempted by 
statute and regulations that created comprehensive demotional layoff 
scheme. State v. Communications Workers of America, AFL-CIO, 285 
N.J.Super. 541, 667 A.2d 1070 (A.D.l995), certification denied. 

Reduction in plumbing subcode official's work hours and compen­
sation was motivated only by budgetary concerns and was done in good 
faith and did not violate Uniform Construction Code Act. Voges v. 
Borough ofTinton Falls, 268 N.J.Super. 279, 633 A.2d 566 (A.D.l993), 
certification denied 135 N.J. 466, 640 A.2d 848. 

Statute which permitted lay off of permanent public employee su­
perseded statute providing that an injured public employee receiving 
workers' compensation benefits was to continue on the payroll. Novak v. 
Camden County Health Services Center Bd. of Managers, 255 
N.J.Super. 93, 604 A.2d 649 (A.D.l992). 

Authority to regulate causes of removal and suspension. State v. Local 
195, IFPTE, 179 N.J.Super. 146, 430 A.2d 966 (App.Div.l981), cer­
tification denied, 89 N.J. 433, 446 A.2d 158. 

Employee improperly removed after suspension for same infraction. 
Newark v. Copeland, 171 N.J.Super. 571, 410 A.2d 274 (App.Div. 
1980). 

Employees of a housing authority who were laid off from their posi­
tions and certified on common special reemployment lists were entitled 
to replace city employees in comparable positions who had not been 
permanently appointed in the classified service. Department of Civil 
Service v. Newark, 131 N.J. Super. 275, 329 A.2d 572, 1974 N.J. Super. 
LEXIS 468 (App.Div. 1974). 

Supp. 12-21-09 
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Dismissal of veterans protected by Veteran's Tenure Act in non-civil 
service county. Cooper v. Imbriani, 122 N.J.Super. 469, 300 A.2d 863 
(App.Div.1973), affirmed, 63 N.J. 535, 310 A.2d 457 (1973). 

Employee with permanent title of Children's Supervisor who accepted 
a position as a Human Services Specialist I with the county appointing 
authority when the county privatized its Children's Shelter was never 
laid off; the county rescinded its planned layoff, as all affected em­
ployees had accepted alternate employment within the county, and thus 
the employee's new position was a provisional appointment within cur­
rent continuous service, pending promotional examination procedures. 
Therefore, when his provisional appointment was terminated for un­
satisfactory performance, the employee was entitled to be returned to his 
permanent title; if the permanent title was no longer utilized, the county 
was required to implement layoff procedures, including giving 45 days' 
notice to the employee. In re Garcia, OAL Dkt. No. CSV 11932-07, 
2008 N.J. AGEN LEXIS 595, Merit System Board Decision (May 7, 
2008). 

Politically motivated layoffs reversed, while layoff due to reasons of 
economy upheld. In re City of Orange Layoffs Appeal, 97 N.J.A.R.2d 
(CSV) 639. 

Layoff of clerk typist due to economy affirmed. DiMarco v. Borough 
of Highlands, Department of Building and Grounds, 97 N.J.A.R.2d 
(CSV) 599. 

Demotion in good faith if position not necessary for agency's op­
eration. Henry, Kennedy and Wise v. Cape May County, 97 N.J.A.R.2d 
(CSV) 147. 

Municipality's decision to lay off and replace public employees with 
private contractors was done in good faith where private contract's sav­
ings were rationally related to legitimate governmental purpose. Conklin 
and Ollearo v. Township of Milford, 96 N.J.A.R.2d (CSV) 755. 

Decision to lay off and demote Division of Developmental Dis­
abilities employees was made in good faith for reasons of economy. 
Orsati, et a!. v. Department of Human Services, 96 N.J.A.R.2d (CSV) 
743. 

Department of Human Services acted in good faith when it imposed 
department-wide layoffs and demotions of its employees. Cable, eta!. v. 
Department of Human Services, Central Office, 96 N.J.A.R.2d (CSV) 
713. 

Layoffs and demotions of Division of Family Development employ­
ees was done in good faith for reasons of economy. Ambrass, et al. v. 
Department of Human Services, 96 N.J.A.R.2d (CSV) 696. 

Employee layoff determinations which were made in good faith for 
economic and efficiency reasons were upheld. In the Matter of the 
Layoffs of Guzman, eta!., 96 N.J.A.R.2d (CSV) 625. 

Department of Human Services 1992 layoffs were not motivated by 
bad faith. In the Matter of Donna Marrinan, eta!., 96 N.J.A.R.2d (CSV) 
557. 

Department of Human Services acted in good faith when laying off 
employees due to reduction in its salary account for fiscal1993. Cully, et 
al. v. Department of Human Services, 96 N.J.A.R.2d (CSV) 547. 

Department of Human Services 1992 layoffs were not motivated by 
bad faith. Barker, et a!. v. Department of Human Services, 96 
N.J.A.R.2d (CSV) 539. 

City's bona fide reduction of budget deficit supported large-scale 
layoffs. In the Matter of the City of Newark Layoffs, 96 N.J.A.R.2d 
(CSV) 361. 

Good-faith layoff action supported by cut in federal salary funding 
and diminished need for position. Billings v. City of Perth Amboy, 96 
N.J.A.R.2d (CSV) 314. 
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City's otherwise well-motivated layoff decision was not undermined 
by particularized ill will. Peters v. City of Orange, 96 N.J.A.R.2d (CSV) 
227. 

Government employer demonstrated good faith in lay-off action by 
showing necessity for reasons of economy. Stagliano v. Camden County, 
96 N.J.A.R.2d (CSV) 215. 

Administrative analyst's layoff in good faith when taken pursuant to 
departmental reorganization plan. Bowring v. State Department of the 
Public Advocate, 96 N.J.A.R.2d (CSV) 44. 

Failure to show bad faith or discrimination defeats state agency per­
sonnel specialist's challenge to removal pursuant to reduction in force. 
Bhanja v. Department of Personnel, 96 N.J.A.R.2d (CSV) 41. 

Evidence failed to establish bad faith cause of action in connection 
with layoffs and demotions in question. Chepiga v. Mental Health and 
Hospitals, 95 N.J.A.R.2d (CSV) 630. 

Demotion of personnel assistants pursuant to reorganization of district 
under newly formed state operated school system was not in bad faith. 
Dowling v. State Operated School District, 95 N.J.A.R.2d (CSV) 603. 

Demotions for reasons of economy were not arbitrary even though 
employees performed same tasks in lower positions. Sowa v. Commerce 
and Economic Development, 95 N.J.A.R.2d (CSV) 589. 

Termination of handicapped offset machine operator was not dis­
criminatory, but was in good faith for reasons of economy and 
efficiency. Hansell v. Department of Human Services, 95 N.J.A.R.2d 
(CSV) 575. 

Layoff of messenger by county clerk's office was in good faith when 
messenger's functions were performed by a fax machine and other 
employees. Barnes v. Camden County, 95 N.J.A.R.2d (CSV) 471. 

Proof was lacking that reassigmnent of public defender office inves­
tigator was made in bad faith. Jacobson v. New Jersey Public Defender, 
95 N.J.A.R.2d (CSV) 342. 

Elimination of five water repairer positions to enable two electronic 
repairmen positions was in good faith for reasons of economy and 
efficiency. Caggiano v. Township of Sparta, 95 N.J.A.R.2d (CSV) 211. 

Animosity towards public employee by others did not preclude layoff 
for economic reasons when those others had no role in layoff. Matter of 
State Department of Corrections 1992 Layoffs, 95 N.J.A.R.2d (CSV) 63. 

Layoffs and demotions made in good faith. In the Matter of State 
Dept. Of Corrections 1992 Employee Layoffs, 95 N.J.A.R.2d (CSV) 63. 

Employees failed to prove that layoffs and demotions were made in 
bad faith. In the Matter of the State Dept. Of Health 1993 F.Y. Layoffs, 
95 N.J.A.R.2d (CSV) 45. 

Reasonable, logical, and good faith efforts to accommodate budgetary 
reductions meant that layoffs were made in good faith for economic 
reasons. Matter of State Department of Health 1993 Layoffs, 95 
N.J.A.R.2d (CSV) 45. 

Layoffs of public employees were not motivated by bad faith, but by 
economic considerations and were justified. Edwards v. Department of 
Community Affairs, 95 N.J.A.R.2d (CSV) 29. 

Act of councilmen in eliminating public employee's position was not 
for reasons of animosity, but was for reasons of economy and was 
justified. De Prima v. Department of Administration and Finance, 95 
N.J.A.R.2d (CSV) 20. 

Layoff of Director of Planning was in good faith in effort to achieve 
government economy. DePrima v. Department of Administration and 
Finance, 95 N.J.A.R.2d (CSV) 20. 



LAYOFFS 

expand layoff unit to include the Board of Public Utilities. In re 
Donohue, 329 N.J. Super. 488, 748 A.2d 598 (N.J.Super.A.D. 2000). 

4A:8-1.6 Layoff notice 

(a) No permanent employee or employee serving in a 
working test period shall be separated or demoted as a result 
of a layoff action without having been served by the ap­
pointing authority, at least 45 days prior to the action, with a 
written notice personally, unless the employee is on a leave of 
absence or otherwise unavailable, in which case by certified 
mail. If service is by certified mail, the 45 days shall be 
counted from the first date of notice by the United States 
Postal Service to addressee. A notice shall also be con­
spicuously posted in all affected facilities of the layoff unit. A 
copy of the notice serviced on employees shall be provided to 
the Department of Personnel and affected negotiations rep­
resentatives. 

1. In State service, the Commissioner may order a 
greater period of time for written notice to employees. 

(b) The notice shall contain the following: 

1. The effective date of the layoff action; and 

2. The reason for the layoff. 

(c) The appointing authority shall be responsible for keep­
ing records of those employees receiving the layoff notice. 

(d) A layoff shall not take place more than 120 days after 
service of the notice unless an extension of time is granted by 
the Commissioner for good cause. If a layoff has not taken 
place within 120 days of service of the notice, and no ex­
tension has been granted, new notices must be served at least 
45 days prior to the effective date of the layoff. 

(e) Layoff rights and related seniority determinations (see 
N.J.A.C. 4A:8-2) shall be based upon the scheduled effective 
date of a layoff. These determinations shall remain applicable 
even if the effective date of the layoff is extended. However, 
when the scheduled effective date is extended, the appointing 
authority shall notify the Department of Personnel of em­
ployees who successfully complete their working test periods 
prior to displacement. The Department of Personnel shall 
then redetermine only the special reemployment rights to 
reflect the newly attained permanent status. 

(f) Following determination of layoff rights by the De­
partment of Personnel, permanent and probationary em­
ployees affected by a layoff action shall be served with a final 
written notice of their status, including a statement of appeal 
rights. 

1. Employees notified of their separation from service 
due to layoff shall be informed of vacancies in other State 
departments or agencies, to which an employee, if qualified 
and if rated Commendable or above in the most recent final 
PAR rating (or equivalent), shall have a right to accept an 
appointment in lieu of separation. Should an employee 

4A:8-2.1 

accept an appointment to such a vacancy in lieu of sep­
aration, the employee shall forfeit any special reemploy­
ment rights that he or she would have had. 

Amended by R.1995 d.251, effective May 15, 1995. 
See: 27 N.J.R. 612(a), 27 N.J.R. 1967(b). 
Amended by R.2000 d.12, effective January 3, 2000. 
See: 31 N.J.R. 2827(a), 32 N.J.R. 39(a). 

In (e), inserted a reference to merit points determinations in the first 
sentence; and in (f), added 1. 
Amended by R.2003 d.304, effective August 4, 2003. 
See: 35 N.J.R. 345(a), 35 N.J.R. 3551(b). 

In (e), deleted "and merit points" following "seniority". 
Amended by R.2009 d.41, effective January 20, 2009. 
See: 40 N.J.R. 4381(a), 41 N.J.R. 399(b). 

In (f) 1, inserted "(or equivalent)". 

Case Notes 

Insufficient notification of charges. Dept. of Law and Public Safety v. 
Miller, 115 N.J.Super. 122,278 A.2d 495 (App.Div.1971). 

Employer's lay off procedure triggers additional salary award to laid­
off employees for failure to comply with state's notice requirements. 
Baylor, et a!. v. Phillipsburg Municipal Utilities Authority, 97 
N.J.A.R.2d (CSV) 78. 

SUBCHAPTER 2. EMPLOYEE LAYOFF RIGHTS 

4A:8-2.1 Types of layoff rights 

(a) A lateral title right means the right of a permanent 
employee to exercise displacement rights as set forth in 
N.J.A.C. 4A:8-2.2 against an employee in the layoff unit 
holding a title determined to be the same or comparable to the 
affected title of the employee. For a probationary employee, a 
lateral title right means the right to fill a vacant position or 
displace a provisional or probationary employee in the same 
title. Title comparability shall be determined by the Depart­
ment of Personnel based on the following criteria: 

1. The title(s) shall have substantially similar duties 
and responsibilities and the same class code; 

2. The education and experience requirements for the 
title( s) are the same or similar and the mandatory re­
quirements shall not exceed those of the affected title; 

3. There shall be no special skills, licenses, certification 
or registration requirements which are not also mandatory 
for the affected title; and 

4. Any employee in the affected title with minimal 
training and orientation could perform the duties of the 
designated title by virtue of having qualified for the 
affected title. 

(b) A demotional title right means the right of a permanent 
employee to exercise displacement rights as set forth in 
N.J.A.C. 4A:8-2.2 against an employee in the layoff unit 
holding a title determined to be lower than but related to the 
affected title of the employee. Demotional title rights shall be 

8-6.1 Supp. 10-5-09 
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determined by the Department of Personnel based on the 
following criteria: 

1. The title(s) shall have lower but substantially similar 
duties and responsibilities and, where applicable, a lower 
class code; 
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2. The education and experience requirements for the 
title(s) shall be similar and the mandatory requirements 
shall not exceed those of the affected title; 

3. Special skills, licenses, certification or registration 
requirements shall be similar and not exceed those which 
are mandatory for the affected title; and 

4. Any employee in the affected title with minimal 
training and orientation could perform the duties of the 
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9. The employee with the higher performance rating 
during the 12 month period prior to the effective date of the 
layoff shall have priority over an employee with a lower 
rating. In local service, the performance rating system must 
have been approved by the Department of Personnel; 

I 0. The employee with the higher performance rating 
during the period between 24 months and 12 months prior 
to the effective date of the layoff shall have priority over an 
employee with a lower rating. In local service, the per­
formance rating system must have been approved by the 
Department of Personnel; 

11. Other factors as may be determined by the Com­
missiOner. 

Amended by R.l990 d.387, effective August 6, 1990. 
See: 22 N.J.R. 1300(b), 22 N.J.R. 2263(a). 

In (c): added "family" to list ofleaves with pay. 
Amended by R.l994 d.620, effective December 19, 1994. 
See: 26 N.J.R. 3511(a), 26 N.J.R. 5002(b). 
Amended by R.l995 d.l2, effective January 3, 1995. 
See: 26 N.J.R. 4126(a), 27 N.J.R. 145(a). 
Amended by R.l995 d.251, effective May 15, 1995. 
See: 27 N.J.R. 612(a), 27 N.J.R. 1967(b). 
Administrative correction. 
See: 27 N.J.R. 3156(a). 
Petitions for Rulemaking: Layoffs, Seniority. 
See: 27 N.J.R. 4916(a). 
Amended by R.l996 d.259, effective June 3, 1996. 
See: 28 N.J.R. 1334(a), 28 N.J.R. 2839(a). 

In (d) added provision relating to local service. 
Amended by R.1996 d.260, effective June 3, 1996. 
See: 28 N.J.R. 1441(a), 28 N.J.R. 2841(a). 

In (a) excepted police and fire titles, added (b) and recodified former 
(b )-(g) as ( c )-(h). 
Amended by R.2000 d.12, effective January 3, 2000. 
See: 31 N.J.R. 2827(a), 32 N.J.R. 39(a). 

In (b)4, changed N.J.A.C. reference; rewrote (c); and added (i) and G). 
Amended by R.2001 d.420, effective November 19, 2001. 
See: 33 N.J.R. 2567(a), 33 N.J.R. 3895(b). 

In (a) and (b), added second sentences in the introductory paragraphs; 
in (h) rewrote the introductory paragraph. 
Amended by R.2003 d.304, effective August 4, 2003. 
See: 35 N.J.R. 345(a), 35 N.J.R. 3551(b). 

Amended N.J.A.C. references throughout; rewrote (c)3; deleted (i) 
and G). 
Administrative correction. 
See: 38 N.J.R. 2686(a). 
Amended by R.2007 d.358, effective November 19, 2007. 
See: 39 N.J.R. 2680(a), 39 N.J.R. 4923(b). 

In the introductory paragraph of (b), inserted the second sentence; in 
(b)4 and (h)3, updated the N.J.A.C. references; and rewrote the intro­
ductory paragraph of(h). 
Amended by R.2009 d.41, effective January 20,2009. 
See: 40 N.J.R. 438l(a), 41 N.J.R. 399(b). 

In (c)l, updated the N.J.A.C. reference; and in (c)3, deleted "in State 
service, or the class level in local service," following "class code". 

Case Notes 

Statute which permitted layoff of permanent public employee super­
seded statute providing that an injured public employee receiving work­
ers' compensation benefits was to continue on the payroll. Novak v. 
Camden County Health Services Center Bd. of Managers, 255 
N.J.Super. 93, 604 A.2d 649 (A.D.1992). 

Negotiability of seniority. State v. State Supervisory Employees 
Association, 78 N.J. 54, 393 A.2d 233 (1978). 

4A:8-2.6 

4A:8-2.5 Reassignments 

(a) For a period of 12 months after the service of the layoff 
notice required by N.J.A.C. 4A:8-l.6(a), no permanent or 
probationary employee in the layoff unit in a title actually 
affected by layoff procedures shall be subject to the following 
types of involuntary reassignments, except as permitted by 
the Commissioner for good cause: 

1. Reassignment to a different shift, unless the reas­
signment is based on a seniority program; 

2. In State service, if employed in the original munic­
ipality, reassignment to a different municipality; and 

3. In State service, if not employed in the original 
municipality, reassignment to a different job location. 

(b) Specific justification for such involuntary reassign­
ments must be shown by the appointing authority. 

(c) During the period described in (a) above, notice of the 
types of voluntary reassignments listed in (a) above shall be 
provided to affected negotiations representatives, and ap­
pointing authorities should consult with such representatives 
upon request. Appointing authorities shall conspicuously post 
notices of opportunities for voluntary reassignment for a 
period of I 0 working days at all work locations. 

Amended by R.1995 d.251, effective May 15, 1995. 
See: 27 N.J.R. 612(a), 27 N.J.R. 1967(b). 
Administrative correction. 
See: 27 N.J.R. 3156(a). 

4A:8-2.6 Appeals 

(a) Permanent employees and employees in their working 
test period may file the following types of appeals: 

8-11 

1. Good faith appeals, based on a claim that the ap­
pointing authority laid off or demoted the employee in lieu 
of layoff for reasons other than economy, efficiency or 
other related reasons. Such appeals shall be subject to 
hearing and final administrative determination by the Merit 
System Board (see N.J.A.C. 4A:2-2.9 et seq.); and/or 

2. Determination of rights appeals, based on a claim 
that an employee's layoff rights or seniority were deter­
mined and/or applied incorrectly. Such appeals shall be 
subject to a review of the written record by the Department 
of Personnel, with a right to further appeal to the Com­
missioner (see N.J.A.C. 4A:2-l.l(d)). 

(b) Good faith and determination of rights appeals shall be 
filed within 20 days of receipt of the final notice of status 
required by N.J.A.C. 4A:8-l.6(f). Appeals must specify what 
determination is being appealed, the reason(s) for the appeal, 
and the relief requested. 

(c) The burden of proof is on the appellant. 

Supp. 4-5-10 
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Case Notes 

Standards of review to be applied by Commission in appeals de novo. 
Henry v. Rahway State Prison, 81 N.J. 571, 410 A.2d 686 (1980). 

Initial Decision (2008 N.J. AGEN LEXIS 54) adopted, which found, 
on conflicting evidence, that a plumbing official's layoff was. for 
economic reasons and not in retaliation for the plumber's "wh1stle 
blowing" to the Department of Community Affairs concerning !he e~­
ployer's management practice of understaffing and usurpmg h1s 
authority. In re Zaccaria, OAL Dkt. No. CSV 4929-07, 2008 N.J. AGEN 
LEXIS 561, Final Decision (March 12, 2008). 

Principal planner's appeal from the decision to lay him off ~as 
dismissed after he failed to prove that the decision was made in bad fatth 
or based on race; the appointing authority's justification of economy for 
the layoff was amply supported by its prior actions of issuing hiring and 
spending freezes, terminating provisional employees, eliminating vacant 
positions, and reducing capital expenditures (adopting 2007 N.J. AGEN 
LEXIS 201). In re Brooks, OAL Dkt. No. CSV 9670-03, 2007 N.J. 
AGEN LEXIS 1181, Final Decision (May 23, 2007). 

Clerk failed to demonstrate that her layoff was in retaliation for 
maternity leave or a health insurance buy-out; the evidence showed that 
the lay-off was the result of the appointing authority's cost-cutting 
measures and the clerk failed to set forth sufficient evidence that the 
layoff was instituted for a reason other than economic efficiency. In re 
Torsiello, OAL Dkt. No. CSV 3976-05, 2007 N.J. AGEN LEXIS 221, 
Initial Decision (April 24, 2007), adopted (Merit System Board June 6, 
2007). 
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Despite evidence of the mayor's animus toward a recycling coordi­
nator the decision to close the municipal recycling bureau was not a 
bad-faith pretext for removing the coordinator from his position; even if 
ill will was a factor in the City's decision, the record nevertheless fully 
supported the conclusion that the City w_as prim~rily motivated by a 
desire to remove itself from the recyclmg busmess for reasons of 
economy and efficiency (rejecting 2006 N.J. AGEN LEXIS 359). In re 
Mack, OAL Dkt. No. CSV 562-05,2006 N.J. AGEN LEXIS 1118, Final 
Decision (December 6, 2006), affd per curiam, No. A-2606-06T2, 2008 
N.J. Super. Unpub. LEXIS 2302 (App.Div. March 20, 2008). 

Summary decision was properly granted in form~r ~ater employe~s' 
appeal from their layoffs because there was no genume 1ssue of matenal 
fact that the layoffs were the result of economic hardship and_ the need 
for efficiency; the question was not whether the layoffs achteved the 
purpose of saving money, but whether the motive in adoptin¥ the layoffs 
was to accomplish economies or instead to remove a p~bhc employee 
without following merit system law and rules (adoptmg 2005 N.J. 
AGEN LEXIS 428). In re Antoniello, OAL Dkt. No. CSV 5695-03, 
2005 N.J. AGEN LEXIS 1202, Final Decision (October 19, 2005), afrd 
per curiam, No. A-1994-05T3, 2007 N.J. Super. Unpub. LEXIS 2931 
(App.Div. June 14, 2007). 

Building and grounds worker may not appeal alleged bad faith_la!'off 
when city did not lay him off. Granger, eta!. v. Department ofBmldmgs 
and Grounds, 96 N.J.A.R.2d (CSV) 90. 

Determination as to whether layoffs for purposes of economy were 
made in good faith. Tyler, et a!. v. City of Paterson, 2 N.J.A.R. 272 
(1979). DiGerolamo v. Borough of Roselle, 1 N.J.A.R. l (1979). 
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