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SUBCHAPTER 1. DEFINITIONS 

12:23-1.1 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings: 

"Act" means the 1992 New Jersey Employment and Work-
force Development Act, P.L. 1992, c.43 (N.J.S.A. 34:15D-1 
et seq.) 

"Administrative cost" means any costs incurred by the 
Department to administer the program, including any cost 
required to collect information and conduct evaluations of 
service providers and surveys of occupations pursuant to 

LABOR AND WORKFORCE DEVELOPMENT 

N.J.S.A. 34:15D-1 et al. to the extent that funding is not 
available from Federal or other sources. 

"Application fee" means the charge assessed by an institu-
tion of higher education to process a student application for 
admission to the institution. 

"Apprenticeship Policy Committee" means the New Jersey 
Apprenticeship Policy Committee established by an agree-
ment between the Bureau of Apprenticeship and Training in 
the United States Department of Labor, the State Department 
of Labor, and the State Department of Education and con-
sisting of a representative of the Departments of Education 
and Labor, the Director of Region II of the Bureau of Ap-
prenticeship and Training in the United States Department of 
Labor, and a representative of the New Jersey State AFL-
CIO. 

"Approved training" means training that is occupational, 
remedial or a combination of the two that meets the require-
ments stated in N.J.A.C. 12:23-3.3. 

"Basic skills training" means basic mathematics, reading 
comprehension, basic computer literacy, English proficiency 
and work-readiness skills, and shall be regarded as a form of 
remedial education. In addition to remedial education, basic 
skills can also include communication, interpersonal and de-
cision-making skills. 

"Commissioner" means the Commissioner of Labor or the 
Commissioner's designees. 

"Customized training services" means services that are 
provided by the Office of Customized Training or through 
arrangements made or coordinated by the Office of Custom-
ized Training. 

"Department" means the New Jersey Department of Labor. 

"Eligible individual" means a qualified displaced worker or 
a qualified employed worker. For remedial education, eligible 
individuals also include qualified disadvantaged workers, 
qualified individuals with disabilities, individuals with learn-
ing disabilities, and individuals seeking to enter apprentice-
ship training. 

"Eligible training provider list" means a list of all training 
providers who meet the requirements established by the State 
Employment and Training Commission. 

"Employability Development Plan" (EDP) means a written 
signed agreement between a qualified job counselor and a 
participant in which an occupational goal, course of training 
or educational and other related activities in the Workforce 
Development Partnership Program are specified based on an 
assessment of the individual. The EDP may include occu-
pational training, remedial education, or a combination of 
both. 

"Employer" or "business" means any employer subject to 
the provisions ofN.J.S.A. 43:21-1 et seq. 
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"Employment and training services" means: 

I. Counseling; 

2. Occupational training; 

3. Remedial education; or 

4. Occupational safety and health training. 

"English as a Second Language" means training designed 
for persons with limited English language skills to prepare 
them in the acquisition of understanding, speaking, reading 
and writing the English language and skills necessary to 

12:23-1.1 

function effectively in an English speaking environment, in 
order to enter other basic skills and remediation programs, 
and to obtain or retain suitable employment. Persons with 
limited English language skills are those whose primary 
language is other than English and who have been assessed to 
be in need of instruction in English as a second language. An 
adult's primary language is the language most relied upon by 
the adult for communication or the language most spoken by 
the adult in his or her home and work environment. 

Next Page is 23-3 23-2.1 Supp. 9-2-08 
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"Fund" means the Workforce Development Partnership 
Fund. 

"General fee" means the charges assessed by an institu-
tion of higher education on all students to provide general 
support for teaching and learning, such as library fees or 
technology fees, and those fees assessed by an institution on 
all students to support purposes or functions not directly 
related to teaching and learning, such as recreation centers, 
student organizations, career placement services, and athlet-
ic activities. 

"Identifiable job skills" means a specific ability which 
provides for a reasonable opportunity for employment in an 
occupation. 

"Labor demand occupation" means an occupation for 
which there is or is likely to be an excess of demand over 
supply for adequately trained workers as determined by the 
New Jersey Occupational Information Coordinating Com-
mittee (NJOICC) or as recommended by the local Work-
force Investment Board (WIB) and approved by the Di-
rector of NJOICC based on documented local labor market 
data and projected labor market conditions. 

"Local Workforce Investment Area" means the geograph-
ic area approved by the Governor with the assistance of the 
State Employment and Training Commission for all work-
force activities. 

"Local Workforce Investment Board" means the board 
approved and certified by the Governor with the assistance 
of the State Employment and Training Commission. 

"New Jersey Occupational Information Coordinating 
Committee (NJOICC)" is the interagency consortium re-
sponsible for developing, managing, and overseeing a State-
wide comprehensive occupational labor market supply and 
demand system to meet the common information needs for 
the planning for, and the operation of, all public training 
and job placement programs. 

"Occupational license" means a license, registration or 
certificate which, when issued by an authorized entity of 
government, enables an individual to work within a recog-
nized occupation in the State of New Jersey. 

"Occupational safety and health training" means training 
or education that is designed to assist in the recognition and 
prevention of potential workplace health and safety hazards. 

"Occupational training" means training or education that 
is related to an occupation and is designed to enhance the 
marketable skills and earning power of a worker or job 
seeker. 

12:23-1.1 

"Office of Customized Training" means the Office estab-
lished in the Department of Labor pursuant to N.J.S.A. 
34:15D-5. 

"One-Stop Career Center'' means one of the centers 
designated by the local Workforce Investment Boards and 
certified by the State Employment and Training Commis-
sion to provide comprehensive workforce investment ser-
vices. 

"One-Stop Career Center System" means that system 
within which all workforce investment and related programs 
function as if they were a single entity and as approved by 
the State Employment and Training Commission in the 
Local Strategic Five Year Unified Workforce Investment 
Plan. 

"Program" means the Workforce Development Partner-
ship Program. 

"Qualifying agency" means any agency of State govern-
ment, including, but not limited to, the Departments of 
Education, Human Services, Labor, and Law and Public 
Safety, and the Commission on Higher Education, that 
oversees the operation of, or collects and/or disseminates 
information from any qualifying school, or issues an occupa-
tional license. 

"Qualified individual with a disability'' means any individ-
ual assessed by the Division of Vocational Rehabilitation 
Services or the Commission for the Blind and Visually 
Impaired as disabled or an individual with learning disabili-
ties. 

"Qualified disadvantaged worker" means a worker who is 
not a qualified displaced worker or a qualified employed 
worker, but who otherwise meets the following criteria: 

1. Is unemployed; 

2. Is working part-time and actively seeking full-time 
work or is working full-time but is earning wages substan-
tially below the median salary for others in the labor force 
with similar qualifications and experience; or 

3. Is certified by the Department of Human Services 
as: 

i. Currently receiving public assistance; 

ii. Having been recently removed from the public 
assistance rolls because of gross income exceeding the 
grant standard for assistance; or 

iii. Being eligible for public assistance but is not 
receiving assistance because of a failure to apply for it. 

"Qualified displaced worker" means a worker who: 

1. Is unemployed, and: 
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i. Is currently receiving unemployment benefits pur-
suant to N.J.S.A. 43:21-1 et seq. or any Federal or 
State unemployment benefit extension; or 

ii. Has exhausted eligibility for benefits or extended 
benefits during the preceding 52 weeks; or 

2. Meets the criteria set by the Workforce Investment 
Act of 1998, P. L. 105-220 (29 U.S.C. §§ 1651 et. seq.) to 
be regarded as a "dislocated worker" under that Act. 

"Qualified employed worker" means a worker who is 
employed by an employer participating in a customized 
training program, or other employed worker who is in need 
of remedial education. 

"Qualified job counselor" means an individual who is 
engaged in employment counseling and who meets the 
following standards established by the Commissioner: 

1. A qualified job counselor must have a bachelor's 
degree including or supplemented by: 

i. Fifteen college semester hours in vocational guid-
ance or other courses directly related to vocational 
counseling preparation; 

ii. One year of related professional counseling expe-
rience; and 

iii. Knowledge of State and Federal education laws, 
employment and training laws, wage and hour laws, and 
temporary disability and unemployment insurance laws. 

2. Substitution of experience for education is aUowed, 
provided the 15 college credits have been successfulJy 
completed. Master's degrees in psychology, education, 
social work, vocational rehabilitation counseling, and per-
sonnel administration may be substituted for the one year 
of experience. 

3. The job counselor must be an employee of the 
Department or an employee of an organization or agency 
designated by the Commissioner to deliver Workforce 
Development Partnership Program services. 

"Registration fee" means the charge an institution of 
higher education assesses each term on all students when a 
student registers for approved courses. 

"Remedial education" means any literacy or other basic 
skills training or education that may not be directly related 
to a particular occupation but is needed to facilitate success 
in occupational training or work performance, including 
training or education in basic mathematics, communication 
skills, decision-making skills, interpersonal skills, basic com-
puter literacy, English proficiency, and work-readiness skills. 
This will enable the participant to acquire the necessary 
skills to attain a minimum level of proficiency needed to· 
attain at least the level of self-sufficiency. 

DEPT. OF LABOR 

"Self-sufficiency" means the amount of income necessary 
for an individual to adequately meet his/her basic needs 
without public assistance. Self-sufficiency standards will be 
issued by the State Employment and Training Commission 
for each Workforce Investment Area. 

"Service provider" means a provider of employment and 
training services including, but not limited to, a private or 
public school or institution of higher education, a business, a 
labor organization or a community-based organization. A 
service provider under this chapter must be located in New 
Jersey. 

"State Employment and Training Commission" (SETC) 
means the agency of State government, which is in but not 
of the Department of Labor, designated to develop and 
assist in the implementation of a State employment and 
training policy. 

"Student outcome information" means information per-
taining to individual enrollment and participation in any 
remedial or occupationally specific education and/or training 
program designed to provide entry level occupational skills 
or provide supplemental education and/or training in a 
recognized occupation. This information shall include any 
relevant data items as specified by the SETC or the 
NJOICC, including, but not limited to, participant's social 
security number, demographic characteristics, date of enroll-
ment, date of completion, date of termination, date of 
application for a license, licensing examination result, and 
date of issuance of a license. 

"Supplemental Workforce Fund for Basic Skills" means 
the fund established pursuant to section 1 of P.L. 2001 
c.152, effective July 13, 2001. 

"Total revenue dedicated to the program during any one 
fiscal year" means all monies received for the funding 
during any fiscal year including monies withdrawn from the 
State disability benefits fund pursuant to N.J.S.A. 
34:150-14, reduced by any repayment made during that 
fiscal year from the fund to the State disability benefits fund 
pursuant to that section, but does not include any monies 
allocated to the Supplemental Workforce Fund for Basic 
Skills pursuant to subsection b. of section 9 of P.L. 1992, 
c.43 (N.J.S.A. 34:150-9). 

"Training grant" means a grant provided to fund occupa-
tional training and any needed remedial education for an 
eligible individual. 

"Training provider" means a provider of education or 
training services that is approved by a State or Federal 
agency authorized to approve such entities and meets the 
requirements of the State Employment and Training Com-
mission and is listed on the Eligible Training Provider List. 
Such providers may include, but are not limited to, a private 
or public school or institution of higher education, a busi-
ness, a labor organization, or a community-based organiza-
tion. Training providers under this chapter must be located 
in New Jersey. 
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Amended by R.1997 d.465, effective November 3, 1997. 
See: 29 N.J.R. 3233(a), 29 N.J.R. 4690(a). 

Amended "Administrative cost", "Employability development plan", 
"Labor demand occupation", "Office", "Qualified job counselor", "To-
tal revenue dedicated to the program during any one fiscal year", and 
"Training grant". 
Amended by R.2002 d.193, effective June 17, 2002. 
See: 34 N.J.R. 448(a), 34 N.J.R. 2036(a). 

Rewrote the section. 

SUBCHAPTER 2. CUSTOMIZED TRAINING 
SERVICES; PURPOSE, ELIGIBILITY AND 
SCOPE 

12:23-2.1 Purpose 

The purpose of this subchapter is to establish procedures 
concerning the application and approval process for custom-
ized training services under the Workforce Development 
Partnership (WOP) Program. 

Amended by R.2002 d.193, effective June 17, 2002. 
See: 34 N.J.R. 448(a), 34 N.J.R. 2036(a). 

Inserted "(WOP)" following ''PartneJShip". 

12:23-2.2 Eligibility and scope 

(a) The following shall be eligible for customized training 
services: 

1. An individual employer who seeks customized 
training services to create, upgrade, or retain jobs in a 
labor demand occupation; 

2. An individual employer who seeks customized 
training services to upgrade or retain jobs in an occupa-
tion which is not a labor demand occupation, if the 
Commissioner determines that the services are necessary 
to prevent the likely loss of jobs with a negative impact on 
currently employed workers, or that the services are being 
provided to employees at a facility which is being relocat-
ed into New Jersey; 

3. An employer organization, labor organization, or 
community-based organization seeking customized train-
ing services to provide training in labor demand occupa-
tions in a particular industry; or 

4. A consortium made up of one or more educational 
or training institutions and one or more eligible individual 
employers or labor, employer, or community-based orga-
nizations which seek customized training services to pro-
vide training in labor demand occupations in a particular 
industry. 

(b) The following shall apply for remedial training under 
the customized training part of the Supplemental Workforce 
Fund for Basic Skills: 

23-S 

12:23-2.3 

1. Individual employers, employer organizations, labor 
organizations, community-based organizations, education-
al institutions or consortia who seek "Supplemental 
Workforce Funds for Basic Skills" are eligible for custom-
ized training services for basic skills training for eligible 
individuals in need of remedial education as provided in 
N.J.AC. 12:23-3.3(b). 

(c) Basic skills training can also include communication 
skills, interpersonal skills, and decision-making skills in addi-
tion to remedial education. 

(d) Basic skills training can be funded, through a Custom-
ized Training Application as described in N.J.A.C. 
12:23-2.3. 

Amended by R.2002 d.193, effective June 17, 2002. 
See: 34 N.J.R. 448(a), 34 NJ.R. 2036(a). 

Added (b), (c), and (d). 

12:23-2.J Application for Customized Training Assistance 

(a) It is the intent of the Workforce Development Part-
nership Program to link customized training services directly 
to the demands of the workplace by providing high quality 
training and education through active participation by New 
Jersey's business, labor communities and local Workforce 
Investment Boards (WIBs). The approval of applications 
and execution of contracts for the delivery of customized 
training services will be accomplished in accordance with 
this intent. 

(b) Each applicant seeking customized training services 
shall submit an application for customized training to the 
Commissioner in a fonnat approved by the Commissioner. 
The completed application shall include the applicant's (or 
if applicable, applicants') name, address, basic descriptive 
information concerning the applicant, and specific details 
concerning training needs and requirements. In addition, 
each employer will submit a business needs plan and a 
human resources plan. The business needs plan shall in-
clude: 

1. Justification of the need for the training services 
and/or funding from the Office of Customized Training, 
including financial and other information sufficient to 
demonstrate to the satisfaction of the Commissioner that 
the applicant will be unable to provide the training service 
or will provide significantly less of the service if the 
requested funding is not provided by the Office of Cus-
tomized Training; 

2. A comprehensive long-term human resource devel-
opment plan which: 
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i. Extends significantly beyond the period of time in 
which the seavices are funded by the Office of Custom-
ized Training; and 

ii. Significantly enhances the productivity and com-
petitiveness of the employer's operations located in the 
State and the employment security of workers em-
ployed by the employer in the State; 

3. Evidence, if the training sought is for an occupation 
which is not a labor demand occupation, that the custom-
ized training services are needed to prevent job loss 
caused by obsolete skills, technological change, or nation-
al or global competition or that the services are being 
provided to employees at a facility which is being relocat-
ed into New Jersey; 

4. Evidence that basic skills funding for the remedial 
training being sought is necessary to enable an individual 
to develop necessary skills to attain minimally the level of 
self-sufficiency, or the training is needed to enable the 
individual to succeed in occupational training, or the 
training is needed by the individual for career advance-
ment; 

5. Information demonstrating that most of the individ-
uals receiving the seavices will be trained primarily for 
work in the direct production of goods or services. This 
does not preclude training in areas of need such as total 
quality management and remedial education to upgrade 
workplace literacy; and 

6. Any additional information from a specific appli-
cant which the Commissioner deems appropriate. 

(c) Non-employer applicants will not be required to sub-
mit a business plan but will submit justification of the need 
for the training services and funding from the Office of 
Customized Training as noted in (b )1 above and the evi-
dence and information specified in (b)4 through 6 above. 

( d) For those applicants who are members of a consor-
tium application, an overall justification for the need for 
training shall be provided by the lead member/organization 
identifying why the training is critical to this industry. 

( e) Employers filing a single application shall submit 
complete financial statements including notes thereto along 
with their auditor's/accountant's report and any footnotes 
thereto for the three most recently completed fiscal years. If 
there is no report by the employer's accountant or auditor, 
then the basis used to prepare the financial statements shall 
be disclosed. If an employer has been in business less than 
three years, financial statements for one or two completed 
years as appropriate shall be included. If an employer has 
been in business less than one year, business plan projec-
tions of revenues, expenses and cash flows and any notes 
thereto shall be submitted. 

DEPI'. OF LABOR 

(f) Employers who are members of a consortium shall 
submit a "Summary Financial Information" statement for 
their most recently completed two years of financial activity, 
or if the employer has been in business less than two years, 
a statement based on one year's activity, or if the employer 
has been in business less than one year, a projection of 
financial summary information is required. 

(g) The New Jersey Occupational Information Coordinat-
ing Committee (NJOICC) shall determine or clarify the 
labor demand status of an occupation which is contained in 
an application for customized training services upon request 
by the Office of Customized Training. The NJOICC shall 
collect, review and analyze worker supply and demand data 
and other relevant information; evaluate this information in 
the context of current and projected local, State, and/or 
regional labor market conditions; and provide a determina-
tion of the current and projected labor demand status of the 
occupation in question. In making this determination, the 
NJOICC may consider any relevant information provided by 
the Office of Customized Training and the applicant for 
customized training services. The determination made by 
NJOICC shall be utilized by the Department in its review 
and evaluation of applications for customized training ser-
vices. 
Amended by R.1997 d.465, effective November 3, 1997. 
See: 29 N.J.R. 3233(a). 29 NJ.R. 4690(a). 

Inserted new (e) and (t); and rccodified existing (e) as (g). 
Amended by R.2002 d.193, effective June 17, 2002. 
See: 34 N.J.R. 448(a), 34 N.J.R. 2036(a). 

In (b ), added a new 4 and recodified former 4 and 5 a.'\ 5 and 6; in 
(c), inserted "through 6" following "(b)4"; rewrote (e). 

12:23-2.4 Conditions and standards of eligibility for 
customized training assistance 

(a) All occupational training provided shall be training 
which is likely to enhance substantially the individual's 
marketable skills and earning power, and shall be training 
for a· tabor demand occupation, except for customized train-
ing provided to the present employees of a business which 
the Commissioner deems to be in need of the training to 
prevent job loss caused by obsolete skills, technological 
change, or national or global competition, or customized 
training provided to employees at a facility which is being 
relocated into New Jersey. 

(b) Funds available under the program shall not be used 
for activities that induce, encourage, or assist any displace-
ment of currently employed workers by trainees, including 
partial displacement by means such as reduced hours of 
currently employed workers, or replacement of laid off 
workers by trainees, or any relocation of operations outside 
of the State, resulting in a loss of employment at previous 
workplaces located in the State. 

(c) No activities funded by the program shall impair 
existing contracts for services or collective bargaining agree-
ments, except that activities which would be inconsistent 
with the terms of a collective bargaining agreement may be 
undertaken with the written concurrence of the collective 
bargaining unit and employer who are parties to the agree-
ment. 

Supp. 6-17-02 23-6 



WORKFORCE DEVELOPMENT PROGRAM 

(b) Individual student outcome information is required for 
all eligible individuals covered by this Act. 

1. A qualifying agency or an approved training or ser-
vice provider shall report student outcome and licensing 
information, including Social Security numbers, to the 
State Employment and Training Commission through the 
New Jersey Occupational Information Coordinating Com-
mittee. 

2. Any entity that reports student outcome or licensing 
information to a qualifying agency or an approved training 
or service provider shall request that its students or li-
censees voluntarily provide their Social Security numbers. 
Such request shall state that: 

i. The disclosure of the Social Security number is 
voluntary; 

ii. The Social Security numbers will be used by the 
NJOICC and SETC to prepare a labor demand list, to 
establish standards for training and job placement, and to 
evaluate the effectiveness of programs and services 
under the State's workforce investment system, and for 
other purposes as determined by the Commissioner; and 

iii. The NJOICC and SETC are authorized to access 
the files and records of other State agencies which ad-
minister or fund employment and training programs by 
N.J.S.A. 34:15C-6(h) and may request the voluntary 
disclosure of Social Security numbers through the Com-
missioner of Labor's authority under N .J. S.A. 34: l 5B-40 
and 34: 15D-8, provided such request is made in accor-
dance with the Privacy Act, 5 U.S.C. § 552(a)(note)(b). 

12:23-10.5 

3. The information required by this subsection shall be 
provided on a schedule to be determined and published by 
the NJOICC and the SETC. 

12:23-10.4 Disclosure of information 

(a) Information collected by the NJOICC from qualifying 
agencies or from approved training or service providers will 
only be utilized for authorized governmental purposes. The 
NJOICC will only use aggregate statistical summaries of 
individual data in assessing or evaluating any program. 

(b) The SETC and NJOICC will not publish or otherwise 
release information which could identify any person. 

(c) The SETC and NJOICC will deny access to any cor-
respondence, documents or data information where non-dis-
closure is necessary to protect the public interest. 

12:23-10.5 Performance standards and evaluation 

(a) Performance standards shall be established for all train-
ing programs including basic skills training programs. Per-
formance standards shall be established in accordance with 
the Strategic Five-Year Unified State Plan for New Jersey's 
Workforce Investment System. 

(b) The State Employment and Training Commission shall 
review and evaluate the operations of programs supported by 
the New Jersey Employment and Workforce Development 
Act, with special consideration to how these programs assist 
in the implementation of the goals of the Strategic Five-Year 
Unified State Plan for New Jersey's Workforce Investment 
System, and shall consult with the Commissioner of Labor 
regarding its findings. 
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