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Chapter Historical Note

Chapter 45, Division of Vocational Rehabilitation Services (formerly
“Legal Authority”), was filed and became effective prior to September
1, 1969. Pursuant to Executive Order No. 66(1978), Chapter 45
(“Legal Authority”) was readopted as R.1983 d.82, effective May 2,
1983. See: 14 N.J.R. 1438(b), 15 N.J.R. 693(a). Pursuant to Execu-
tive Order No. 66(1978), Chapter 45 (“Legal Authority”) was readopt-
ed as R.1988 d.235, effective May 2, 1988. See: 20 N.J.R. 620(a), 20
N.J.R. 1230(a). Subchapter 2, Transportation for Employees of Shel-
tered Workshops, was adopted as R.1989 d.305, effective June 5, 1989.
See: 21 N.J.R. 690(a), 21 N.J.R. 1576(b). Subchapter 3, Vehicle
Modification Requirements, was adopted as R.1989 d.564, effective
November 6, 1989. See: 21 N.J.R. 2213(b), 21 N.J.R. 3535(b). Chap-
ter 45, formerly “Legal Authority,” was retitled “Division of Vocational
Rehabilitation Services” by R.1991 d.189, effective April 15, 1991. See:
22 N.J.R. 1045(c), 23 N.J.R. 1133(c). Subchapter 1, formerly “General
Provisions,” was repealed and replaced with new rules, “Procedures and
Standards,” by R.1991 d.189. Prior amendments to the repealed rules
in Subchapter 1 were at 12:45-1.1 and 1.2, by R.1983 d.82, effective
May 2, 1983. See: 14 N.J.R. 1438(b), 15 N.J.R. 693(a). Administra-
tive Correction to 12:45-3. See: 23 N.J.R. 1416(b). Administrative
Correction to expiration date. See: 23 N.J.R. 1416(b). Administrative
Correction to expiration date. See: 23 N.J.R. 1416(a). Pursuant to
Executive Order No. 66(1978), Chapter 45 was to expire on May 2,
1993. On April 23, 1993, Governor Florio waived the expiration date
from May 2, 1993 to and including December 31, 1993.

Pursuant to Executive Order No. 66(1978), Chapter 45, Division of
Vocational Rehabilitation Services, was readopted as R.1994 d.52 and
Subchapter 3, Vehicle Modification Requirements, was repealed, effec-
tive December 29, 1993. See: 25 NJ.R. 5130(b), 26 N.J.R. 813(a).

Pursuant to Executive Order No. 66(1978), Chapter 45, Division of
Vocational Rehabilitation Services, was readopted as R.1998 d.573,
effective November 12, 1998. See: Source and Effective Date. See,
also, section annotations.
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SUBCHAPTER 1. PROCEDURES AND
STANDARDS

12:45-1.1 Purpose and scope

(a) The purpose of this subchapter is to set forth the
procedures, standards and criteria used by the Division of
Vocational Rehabilitation Services to rehabilitate individuals
with disabilities.

(b) This subchapter applies to every individual who is
seeking vocational rehabilitation services through the Divi-
sion of Vocational Rehabilitation Services.

(c) Nothing in this subchapter shall be inconsistent with
Federal law and regulations for the basic vocational rehabili-
tation services program and the Division of Vocational
Rehabilitation Services shall comply with such requirements
codified at 29 U.S.C. §§ 701-744 and its implementing
regulations at 34 C.F.R. 361 et seq.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).

Added (c).

12:45-1.2 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

“Act” means the Rehabilitation Act, 29 U.S.C. §§ 701 et
seq., as amended by the Rehabilitation Act Amendments of
1992, P.L. 102-569.
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“Appropriate modes of communication” means special-
ized aids and supports that enable an individual with a
disability to comprehend and respond to information that is
being communicated. Appropriate modes of communica-
tion include, but are not limited to, the use of interpreters,
open and closed captioned videos, specialized telecommuni-
cations services and audio recordings, braille and large print
materials, materials in electronic formats, augmentative
communication devices, graphic presentations, and simple
language materials.

“Assessment for determining eligibility and vocational
rehabilitation needs” means, as appropriate in each case:

1. A review of existing data:

i. To determine whether an individual is eligible for
vocational rehabilitation services; and

ii. To assign the priority described in the order of
selection found at N.J.A.C. 12:45-1.9;

2. To the extent additional data is necessary to make
the determination and assignment in 1 above, a prelimi-
nary assessment of such data (including the provision of
goods and services during such assessment);

3. To the extent additional data is necessary, a com-
prehensive assessment (including the administration of
the assessment) of the unique strengths, resources, priori-
ties, interests and needs, including the need for supported
employment, of an eligible individual to make a determi-
nation of the goals, objectives, nature and scope of voca-

iv. May include an appraisal of the patterns of work
behavior of the individual and services needed for the
individual to acquire occupational skills and to develop
work attitudes, work habits, work tolerance, and social
and behavior patterns necessary for successful job per-
formance, including the utilization of work in real job
situations to assess and develop the capacities of the
individual to perform adequately in a work environ-

ment; and

4. Referral;

i. Where appropriate, the provision of rehabilitation
technology services to an individual with a disability to
assess and develop the capacities of the individual to
perform in a work environment;

ii. The provision of vocational rehabilitation ser-
vices to an individual for a total period not in excess of
18 months for the limited purpose of making determi-
nations regarding whether an individual is eligible for
vocational rehabilitation services and regarding the na-
ture and scope of vocational rehabilitation services
needed for such individual; and

iii. An assessment at least once in every 90-day
period during which such services are provided, of the
results of the provision of such services to an individual
to ascertain whether any of the determinations de-
scribed in subparagraph 4ii above may be made.

“Community rehabilitation program” means a program
that provides directly, or facilitates the provision of, voca-

tional rehabilitation services to be included in the individ- tional rehabilitation services to individuals with disabilities

- ualized written rehabilitation program of the individual,

and that provides, singly or in combination, for an individual

which comprehensive assessment: with a disability to enable the individual to maximize oppor-

i. Is limited to the information that is necessary to
identify the rehabilitation needs of the individual and to
develop the rehabilitation program of the individual;

ii. Uses, as a primary source of such information, to
the maximum extent possible and appropriate and in
accordance with confidentiality requirements;

(1) Existing information; and

(2) Such information as can be provided by the
individual and, where appropriate, by the family of
the individual.

iii. May include, to the degree needed to make such
a determination, an assessment of the personality, in-
terests, interpersonal skills, intelligence and related
functional capacities, educational achievements, work
experience, vocational aptitudes, personal and social
adjustments, and employment opportunities of the indi-
vidual, and the medical, psychiatric, psychological, and
other pertinent vocational, educational, cultural, social,
recreational and environmental factors, that affect the
employment and rehabilitation needs of the individual;
and
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tunities for employment, including career advancement:

1. Medical, psychiatric, psychological, social and voca-

tional services that are provided under one management;

2. Testing, fitting, or training in the use of prosthetic

and orthotic devices;

3. Recreational therapy;

4. Physical and occupétional therapy;

5. Speech, language and hearing therapy;
6.

Psychiatric, psychological and social services, in-

cluding positive behavior management;

7. Assessment for determining eligibility and vocation-

al rehabilitation needs;

8. Rehabilitation technology;
9. Job development, placement, and retention services;
10. Evaluation or control of specific disabilities;

11. Orientation and mobility services for individuals

who are blind;

12. Extended employment;
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13. Psychosocial rehabilitation services;

14. Supported employment services and extended ser-
vices;

15. Services to family members when necessary to the
vocational rehabilitation of the individual;

16. Personal assistive services; or

17. Services similar to the services described in para-
graphs 1 through 16 above.

“Competitive employment” means work:

1. In the competitive labor market that is performed on
a full-time or part-time basis in an integrated setting; and

2. For which an individual is compensated at or above
the minimum wage, but not less than the customary wage
and level of benefits paid by the employer for the same or
similar work performed by individuals who are not dis-
abled.

“Disability” means a physical or mental impairment that
constitutes or results in a substantial impediment to employ-
ment.

“Division” means the Division of Vocational Rehabilita-
tion Services (DVRS), New Jersey Department of Labor.

“Employment outcome” means, with respect to an indi-
vidual, entering or retaining full-time or, if appropriate,
part-time competitive employment in the integrated labor
market (including satisfying the vocational outcome of sup-
ported employment) or satisfying any other vocational out-
come the Secretary of the U.S. Department of Education
may determine consistent with the Act.

“Extended services” means ongoing support services and
other appropriate services, needed to support and maintain
an individual with the most severe disability in supported
employment, and are provided by a State agency, a nonprof-
it private organization, employer, or any other appropriate
resource, after an individual has made the transition from
services provided by the Division.

“Extreme medical risk” means a risk of substantially
increasing functional impairment or risk of death if medical
services are not provided expeditiously.

“Family member” or “member of the family” means any
relative by blood or marriage of an individual with a disabili-
ty and any other individual living in the same household
with whom the individual with a disability has a close
interpersonal relationship.

“Impartial hearing officer” means:

1. An individual who:
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i. Is not an employee of a public agency (other than
an administrative law judge, hearing examiner, or em-
ployee of an institution of higher education);

ii. Is not a member of the State Rehabilitation
Advisory Council created by the Governor by Executive
Order;

iii. Has not been involved in previous decisions
regarding the vocational rehabilitation of the applicant
or client;

iv. Has knowledge of the delivery of vocational
rehabilitation services, the State Plan and the Federal
and State rules governing the provision of such services
and training with respect to the performance of official
duties; and

v. Has no personal, professional, or financial interest
that would be in conflict with the objectivity of the
individual.

2. An individual shall not be considered to be an
employee of a public agency for purposes of subparagraph
1li above solely because the individual is paid by the
agency to serve as a hearing officer.

“Individual with a disability” means any individual who:

1. Has a physical or mental impairment which for
such individual constitutes or results in a substantial
impediment to employment; and

2. Can benefit in terms of an employment outcome
from vocational rehabilitation services.

“Individual with a severe disability” means an individual
with a disability:

1. Who has a severe physical or mental impairment or
combination of impairments which seriously limits one
functional capacity (such as mobility, communication, self-
care, self-direction, interpersonal skills, work tolerance or
work skills) in terms of an employment outcome; and

2. Whose vocational rehabilitation can be expected to
require multiple vocational rehabilitation services over an
extended period of time.

“Individual with a most severe disability” means an indi-
vidual with a disability:

1. Who has a severe physical or mental impairment or
combination of impairments which seriously limits two or
more functional capacities (such as mobility, communica-
tion, self-care, self-direction, interpersonal skills, work
tolerance, or work skills) in terms of an employment
outcome; and

2. Whose vocational rehabilitation can be expected to
require multiple vocational rehabilitation services over an
extended period of time.

Supp. 1-5-98
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“Individual’s representative” means any representative
chosen by an applicant or eligible individual, including a
parent, guardian, other family member, or advocate, unless
a representative has been appointed by a court to represent
the individual, in which case the court-appointed representa-
tive is the individual’s representative.

iii. Job development and placement;
iv. Social skills training;

v. Regular observation or supervision of the individ-
ual;

Supp. 1-5-98

“Integrated setting” means:

1. With respect to the provision of services, a setting
typically found in the community in which applicants or
eligible individuals interact with non-disabled individuals
other than non-disabled individuals who are providing
services to those applicants or eligible individuals; or

2. With respect to an employment outcome, a setting
typically found in the community in which applicants or
eligible individuals interact with non-disabled individuals,
other than non-disabled individuals who are providing
services to those applicants or eligible individuals, to the
same extent that non-disabled individuals in comparable
positions interact with other persons.

“Ongoing support services” means services:

1. Needed to support and maintain an individual with a
most severe disability in supported employment;

2. Identified based on a determination of the individu-
al’s needs as specified in an individualized written rehabil-
itation program;

3. Furnished by the Division from the time of job
placement until transition to extended services, unless
post-employment services are provided following transi-
tion, and thereafter by one or more extended services
providers throughout the individual’s term of employment
in a particular job placement or multiple placements if
those placements are being provided under a program of
transitional employment;

4. Including an assessment of employment stability and
provision of specific services or the coordination of ser-
vices at or away from the worksite that are needed to
maintain stability based on:

i At a minimum, twice-monthly monitoring at the
worksite of each individual in supported employment;
or

ii. If under special circumstances, especially at the
request of the individual, the individualized written
rehabilitation program provides for off-site monitoring,
twice-monthly meetings with the individual; and

5. Consisting of:

L A particularized assessment supplementary to the
comprehensive assessment;

ii. The provision of skilled job trainer(s) who accom-
pany the individual for intensive job skill training at the
worksite:

vi. Follow-up services including regular contact with
the employers, the individuals, the parents, family mem-
bers, guardians, and other suitable professional and
informed advisors, in order to reinforce and stabilize
the job placement;

vii. Facilitation of natural supports at the worksite;
viil. Any other vocational rehabilitation service; or

ix. A service similar to another service described in
this paragraph.

“Personal assistance services” means a range of services,
provided by one or more persons, designed tc assist an
individual with a disability to perform daily living activities
on or off the job that the individual would typically perform
if the individual did not have a disability. Such services
shall be designed to increase the individual’s control in life
and ability to perform everyday activities on or off the job.
The services must be necessary to the achievement of an
employment outcome and may be provided only while the
individual is receiving other vocational rehabilitation ser-
vices. The services may include training in managing, su-
pervising, and directing personal assistance services.

“Public safety officer” means a person serving the United
States or a State or unit of general local government, with
or without compensation, in any activity pertaining to:

1. The enforcement of the criminal laws, including
highway patrol, or the maintenance of civil peace by the
National Guard or the Armed Forces;

2. A correctional program, facility, or institution
where the activity is potentially dangerous because of
contact with criminal suspects, defendants, prisoners, pro-
bationers, or parolees;

3. A court having criminal or juvenile delinquent juris-
diction where the activity is potentially dangerous because
of contact with criminal suspects, defendants, prisoners,
probationers, or parolees; or

4. Firefighting, fire prevention, or emergency rescue
missions.

“Rehabilitation technology” means the systematic applica-
tion of technologies, engineering methodologies, or scientific
principles to meet the needs of and address the barriers
confronted by individuals with disabilities in areas which
include education, rehabilitation, employment, transporta-
tion, independent living, and recreation. The term includes
rehabilitation engineering, assistive technology devices, and
assistive technology services.
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“Supported employment” means competitive work in in-
tegrated work settings with ongoing support services for
individuals with the most severe disabilities:

1. For whom competitive employment has not tradi-
tionally occurred, or for whom competitive employment
has been interrupted or intermittent as a result of a
severe disability; and

2. Who, because of the nature and severity of their
disability, need intensive supported employment services
and extended services in order to perform such work.
Such term includes transitional employment for persons
who are individuals with the most severe disabilities due
to mental illness.

“Supported employment services” means ongoing support
services and other appropriate services needed to support
and maintain an individual with the most severe disability in
supported employment, that:

1. Are provided singly or in combination and are orga-
nized and made available in such a way to assist an
eligible individual in entering or maintaining integrated
competitive employment;

2. Are based on a determination of the needs of an
eligible individual, as specified in an individualized written
rehabilitation program;

3. Are provided by the Division for a period of time
not to extend beyond 18 months, unless under special
circumstances the eligible individual and the rehabilitation
counselor or coordinator jointly agree to extend the time
in order to achieve the rehabilitation objectives identified
in the individualized written rehabilitation program.

i. Special circumstances that would warrant consider-
ation of an extension of services beyond 18 months may
include an interruption of service during the 18 month
period, significant changes in either job functions or
supervision during the 18 month period or any other
special circumstances providing there is reason to be-
lieve that an extension would allow the eligible individ-
ual to achieve the rehabilitation objectives identified in
the individualized written rehabilitation program; and

4. Are provided following transition, as post-employ-
ment services that are unavailable from an extended
services provider and that are necessary to maintain or
regain the job placement or advance in employment.

“Transition services” means a coordinated set of activities
for a student designed within an outcome-oriented process,
that promotes movement from school to post-school activi-
ties, including post-secondary education, vocational training,
integrated employment (including supported employment),
continuing and adult education, adult services, independent
living, or community participation. The coordinated set of
activities shall be based upon the individual student’s needs,
taking into account the student’s preferences and interests,
and shall include instruction, community experiences, the

45.5

development of employment and other post-school adult
living objectives, and when appropriate, acquisition of daily
living skills and functional vocational evaluation. Transition
services must promote or facilitate the accomplishment of
long term rehabilitation goals and intermediate rehabilita-
tion objectives identified in the student’s IWRP.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.JLR. 5130(b), 26 N.J.R. 813(a).

Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).

Amended “Community rehabilitation program”, “Extended services”,
“Impartial hearing officer”, “Integrated work setting”, “Ongoing sup-
port services”, “Personal assistance services”, “Supported employ-
ment”, “Supported employment services”, and “Transition services”;
and added “Appropriate modes of communication”, “Competitive em-
ployment”, and “Individual’s representative”.

12:45-1.3 Processing applications and referrals

(a) Each individual seeking vocational rehabilitation ser-
vices shall complete an application which can be obtained
from any local Division office. If the individual is a referral,
the person or agency making the referral may complete the
application on behalf of the individual. If the individual is
incapable of completing an application, the individual’s par-
ent, guardian or representative may complete the applica-
tion. The Division shall make a good faith effort to advise
all applicants through appropriate modes of communication
of the Division’s application and eligibility requirements.

(b) Each individual or representative shall submit the
application and any available medical or psychiatric records
relating to disability to the nearest Division office.

(c) Upon reviewing the application, a Division counselor
shall arrange an appointment for the individual at the
nearest local Division office. If the individual cannot travel,
the counselor may visit the individual.

(d) Each individual seeking or referred for vocational
rehabilitation services shall be scheduled for an intake inter-
view as soon as possible, but no longer than 14 days after
contacting the agency.

(e) If the information received from an individual or his
or her representative indicates legal blindness (N.J.S.A.
30:6-18(a)), visual impairment (N.J.S.A. 30:6-18(c)) or
demonstrates other indications of possible eligibility for
services provided by the New Jersey Commission for the
Blind and Visually Impaired, as outlined in the Agreement
of Cooperation between the Division and the New Jersey
Commission for the Blind and Visually Impaired, that indi-
vidual shall be referred to the New Jersey Commission for
the Blind and Visually Impaired for vocational rehabilitation
and other services.

(f) The counselor shall determine eligibility within a rea-
sonable period of time, not to exceed 60 days after the
individual has submitted an application to receive services,
unless the counselor notifies the individual that exceptional
and unforeseen circumstances beyond the control of the
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Division preclude it from completing the determination
within the prescribed time, and:

1. The individual agrees that an extension of time is
warranted; or

2. An extended evaluation is required.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).
In (a), added the fourth sentence; and in (d), added requirement
that intake interview be scheduled within 14 days after contacting the

agency.

12:45-1.4 Eligibility for vocational rehabilitation services

(a) An individual shall be eligible for vocational rehabili-
tation services if the counselor determines that the following
exists:

1. A physical or mental impairment which for the
individual constitutes or results in a substantial impedi-
ment to employment; and

2. A need for vocational rehabilitation services to pre-
pare for, enter, engage in, or retain gainful employment

consistent with the applicant’s strengths, resources, priori--

ties, concerns, abilities, capabilities and informed choice.

(b) Each counselor shall apply the eligibility requirements
without regard to sex, race, age, creed, color, or national
origin of the individual applying for service.

(c) No group of individuals shall be excluded or found
ineligible solely on the basis of the type of disability.

(d) No residence requirement, durational or other, shall
be established which excludes from services any individual
who is present in the State.

(e) Each counselor shall advise his or her client, at least
once annually, of the prohibitions against discrimination set
forth in (b) above.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).
Rewrote (a)2; deleted (d); and recodified (e) and (f) as (d) and (e).

12:45-1.5 Preliminary assessment

(a) A preliminary assessment based upon the review of
existing data shall be conducted to determine whether an
individual is eligible for vocational rehabilitation services
and to assign the priority category for the order of selection
for services pursuant to N.J.A.C. 12:45-1.9.

(b) To the extent additional data is necessary to make
such determination and assignment, such data will be se-
cured by the counselor.

Repeal and New Rule, R.1994 d.52, effective February 7, 1994.
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See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).

12:45-1.6 Comprehensive assessment

(a) A comprehensive assessment of the unique strengths,
resources, priorities, interest, and needs, including the need
for supported employment, of an eligible individual to make
a determination of the goals, objectives, nature and scope of
vocational rehabilitation services to be included in the Indi-
vidualized Written Rehabilitation Program of the individual
will be conducted. The comprehensive assessment:

1. Is limited to information that is necessary to identi-
fy the rehabilitation needs of the individual and to devel-
op the rehabilitation program of the individual;

2. Uses, as the primary source of such information to
the maximum extent possible and appropriate and in
accordance with confidentiality requirements:

i. Existing information; and

ii. Such information as can be provided by the
individual and where appropriate, by the family of the
individual,

3. May include, to the degree needed to make such a
determination, an assessment of the personality, interest,
interpersonal skills, intelligence, related functional capaci-
ties, educational achievements, work experience, voca-
tional aptitudes, personal and social adjustments of and
employment opportunities for the individual, and the
medical, psychiatric, psychological, and other pertinent
vocational, educational, cultural, social, recreational, and
environmental factors, that affect the employment and re-
habilitation needs of the individual;

4. May include an appraisal of the patterns of work
behavior of the individual to acquire occupational skills,
and to develop work attitudes, work habits, work toler-
ance, and social and behavior patterns necessary for
successful job performance including the utilization of
work in real job situations to assess and develop the
capacities of the individuals to perform adequately in a
work environment; and

5. May provide rehabilitation technology services,
where appropriate, to an individual with a disability to
assess and develop the capacities of the individual to
perform in a work environment.

Repeal and New Rule, R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).

12:45-1.7 Extended evaluation

(a) Eligibility for vocational rehabilitation services under
a plan for extended evaluation shall be determined based
only upon:

1. The presence of a physical or mental disability
which for the individual constitutes or results in a substan-
tial impediment to employment; and
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2. An inability to make a determination that vocation-
al rehabilitation services might benefit the individual in
terms of achieving an employment outcome due to the
severity of the disability.

(b) The extended evaluation period shall begin on the
date of certification for extended evaluation.

1. Only one 18-month maximum period shall be per-
mitted during the time that the case is open.

2. If a case has been closed because of a determina-
tion that the individual’s needs have changed, the case
may be re-opened and a subsequent evaluation of voca-
tional rehabilitation potential may be carried out.

(c) Vocational rehabilitation services, authorized after the
expiration of the extended evaluation period, shall be pro-
vided only if the certification of eligibility has been executed
by the counselor.

(d) The individual’s progress during the extended evalua-
tion plan shall be assessed as frequently as necessary but at
least once every 90 days. This assessment shall include
periodic reports from the facility or person providing the
services and be used to determine whether the individual
may be eligible or ineligible.

(e) The extended evaluation shall be terminated at any
time before the end of the 18—-month extended evaluation
when:

1. It is determined that the individual with a disability
can benefit in terms of an employment outcome from
vocational rehabilitation services and thus is found eligible
for such services; or

2. The individual is found ineligible for additional voca-
tional rehabilitation services because it has been deter-
mined, on the basis of clear and convincing evidence, that
the individual cannot benefit from vocational rehabilita-
tion services in terms of an employment outcome.

i. A review of existing information generally would
not provide clear and convincing evidence. Clear and
convincing evidence might include a description of as-
sessments, including situational assessments and sup-
ported employment assessments, from service providers
who have concluded that they would be unable to meet
the individual’s needs due to the severity of the individ-
ual’s disability. The demonstration of “clear and con-
vincing evidence” must include, if appropriate, a func-
tional assessment of skill development activities, with
any necessary supports (including assistive technology),
in real life settings.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).

Added (e)2i.
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12:45-1.8 Certification: eligibility; extended evaluation;
ineligibility
(a) Before or at the same time that an individual with a
disability is accepted for vocational rehabilitation services,
there shall be a certification by the counselor that the

individual has met the basic eligibility requirements as set
forth at N.J.A.C. 12:45-1.4.

1. The certification of eligibility shall be dated and
signed by the counselor.

(b) Before and as a basis for providing an extended
evaluation to determine vocational rehabilitation eligibility,
there shall be a certification by the counselor that the
individual has met the requirements at N.J.A.C.
12:45-1.7(a).

1. The certification for extended evaluation shall be
signed and dated by the counselor.

(c) Whenever the counselor determines on the basis of
clear and convincing evidence that an applicant or recipient
of vocational rehabilitation is ineligible for services, the
counselor shall sign and date a certification. In cases where
it appears that an ineligibility decision will be reached
because of the severity of the disability of an individual not
yet determined to be eligible, the counselor shall first con-
duct an extended evaluation.

1. The certification shall contain the following:
i. The reasons for the ineligibility determination;

ii. A statement that the determination is made only
after full consultation with the individual or, as appro-
priate, the individual’s parent, guardian, or other repre-
sentative, or after giving a clear opportunity for this
consultation; and

ili. A detailed explanation of the availability of the
resources within a client assistance project established
under section 112 of the Act, and a statement that
referral is made to other agencies and facilities, includ-
ing when appropriate, the State’s independent living
program.

2. Applicants shall be informed in writing, supplement-
ed as necessary by other appropriate modes of communi-
cation consistent with the informed choice of the individu-
al, of the ineligibility determination including the reasons
for that determination, and the means by which they may
express and seek remedy for any dissatisfaction.

(d) The ineligibility determination shall be reviewed with-
in 12 months and annually thereafter, if requested by the
individual, or if appropriate, by the individual’s representa-
tive, if the determination was based on a finding that the
individual was incapable of achieving an employment out-
come.

1. A review of an ineligibility determination shall not
be conducted in situations where the individual has re-
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fused the review, the individual is no longer present in the
State, the individual’s whereabouts are unknown, or the
individual’s medical condition is rapidly progressive or
terminal.

(e) The counselor may close a case without any determi-
nation of eligibility when an applicant is unavailable during
an extended period of time to complete an assessment and
the counselor has made repeated efforts to contact the
individual and to encourage his or her participation.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).

Added (c)2 and rewrote (d).

12:45-1.9 Order of selection for services

(a) In the event a shortage of funds precludes the provi-
sion of services to all eligible clients, the Director shall
invoke an order of selection.

(b) After documentation of eligibility and execution of
Certification of Eligibility, the following priorities will be
followed according to the Director’s determination of how
many priorities can be served. The order of selection is as
follows:

1. Clients classified as individuals with a most severe
disability;

2. Clients classified as individuals with a severe dis-
ability; and

3. All other eligible clients.

(c) A public safety officer whose impairment arosc from a
disability sustained in the line of duty, and the immediate
cause of disability being a criminal act, apparent criminal
act, or a hazardous condition resulting from the officer’s
performance of duties in direct connection with the enforce-
ment, execution, and administration, of law or fire preven-
tion, firefighting, or related public safety activities, will
receive scrvices on a priority basis within any of the three
priority categories to which he or she is assigned.

(d) If the Division cannot serve every individual within
the designated priority group due to the amount of available
funds, then the Division will provide services to clients in
the order in which they applied for services.

Example: If all individuals with a most severe disability in
priority 1 cannot be served due to lack of available funds,
then services will be provided to those clients determined to
be priority 1, in the order in which they applied for services.

(e) When imposed, the order of selection shall not pre-
clude:

1. Diagnostics necessary to establish a client’s eligibili-
ty; and
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2. Post-employment services.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 NJ.R. 5130(b), 26 N.J.R. 813(a).

12:45-1.10 Case record for the individual

(a) Each counselor shall maintain for each applicant for,
and recipient of, vocational rehabilitation services a case
record which shall include, to the extent pertinent, the
following information:

1. Documentation concerning the preliminary assess-
ment supporting the determination of eligibility, the need
for an extended evaluation, and, as appropriate, docu-
mentation concerning the comprehensive assessment sup-
porting the nature and scope of vocational rehabilitation
services to be provided;

2. In the case of an individual who has applied for
vocational rehabilitation services and has been deter-
mined to be ineligible, documentation specifying the rea-
sons for the ineligibility determination, and noting a
review of the ineligibility determination carried out not
later than 12 months after the determination was made;

3. Documentation supporting any determination that
the individual has a severe disability or a most severe
disability;

4. Documentation as to periodic assessment of the
individual during an extended evaluation;

5. An individualized written rehabilitation program
and any amendments to the program;

6. In the event that physical and mental restoration
services are provided, documentation supporting the de-
termination that the clinical status of the individual with a
disability is stable or slowly progressive unless the individ-
ual is being provided an extended evaluation;

7. Documentation supporting any decision to provide
services to family members;

8. Documentation relating to the participation by the
individual with a disability in the cost of vocational reha-
bilitation services if the State unit elects to condition the
provision of services on the financial need of the individu-
al;

9. Documentation relating to the eligibility of the
individual for any similar bencfits, and the use of any
similar benefits;

10. Documentation that the individual has been ad-
vised of the confidentiality of all information pertaining to
his or her case, and documentation and other material
concerning any information released about the individual
with a disability with his or her written consent;
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11. Documentation supporting the development of the
long-term vocational goal, intermediate rehabilitation ob-
jectives, and nature and scope of services included in the
individual’s IWRP and, for students with disabilities who
are receiving special education services, in the student’s
IEP;

12. In the event that an individual’s IWRP provides for
services or a job placement in a non-integrated setting, a
justification for that non-integrated setting;

13. Documentation of the periodic reviews and evalua-
tions of progress toward achieving intermediate rehabilita-
tion objectives;

14. In the event that an individual obtains competitive
employment, verification that the individual is compensat-
ed at or above the minimum wage and that the individu-
al’'s wage and level of benefits are not less than that
customarily paid by the employers for the same or similar
work performed by non-disabled individuals;

15. Documentation of any plans to provide post-em-
ployment services after the employment objective has
been achieved, the basis on which these plans were devel-
oped, and a description of the services provided and the
outcomes achieved; and

16. Documentation concerning any action and deci-
sion involving the individual’s request for review of reha-
bilitation counselor or coordinator determinations.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).
Deleted (a)ll; inserted new (a)ll through (a)l4; and recodified
existing (a)12 and (a)13 as (a)15 and (a)16.

12:45-1.11 Individualized written rehabilitation program:
procedures

(a) When a counselor determines that an individual is
eligible for vocational rehabilitation services, an individual-
ized written rehabilitation program shall be prepared for the
individual as soon as the required services are identified and
before initiation of services.

(b) The counselor shall develop the individualized written

rehabilitation program with the participation of the client or
his or her parent, guardian or other representative.

(c) The counselor shall monitor the individualized written
rehabilitation program to assure that services are being
provided in accord with the written program.

(d) The counselor shall provide a copy of the written
program and any amendments to the client or his or her
parent, guardian or other representative including other
suitable professional and informed advisors.

(e) The counselor shall inform the individual of all the
requirements affecting the development, initiation and re-
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view of the individualized written rehabilitation program,
including the availability of appropriate modes of communi-
cation.

(f) In developing an IWRP for a student with a disability
who is receiving special education services, the counselor
shall consider the student’s IEP.

(g) The counselor shall review the individualized written
rehabilitation program as often as necessary but at least on
an annual basis.

1. Each individual with a disability or, as appropriate,
that individual’s parent, guardian, or other representative,
shall be given an opportunity to review the program and,
if necessary, jointly redevelop, and agree to its terms.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).

Inserted new (f); and recodified (f) as (g).

12:45-1.12 Contents of the individualized written
rehabilitation program (IWRP)

(a) The individualized written rehabilitation program
(IWRP) must contain the individual’s name and social
security number, along with a statement that he or she has
been found eligible for vocational rehabilitation services or
that the IWRP is an amendment to an earlier plan. Each
IWRP shall include statements concerning:

1. The employment objective of the eligible individual,
consistent with the unique strengths, resources, priorities,
concerns, abilities, capabilities and informed choice of the
individual,

2. A rationale for the employment objective which is
based on the assessment used to determine eligibility and
vocational rehabilitation needs, including an assessment
of career interests, for the individual, which goals shall, to
the maximum extent appropriate, include placement in
integrated settings;

3. The intermediate rehabilitation objectives related
to the attainment of the consumer’s goals, determined
through assessment carried out in the most individualized
and integrated setting (consistent with the informed
choice of the individual);

4. The specific vocational rehabilitation services to be
provided, and the projected dates for the initiation of and
the anticipated duration of each service and the projected
timeframe for the achievement of the individual’s voca-
tional goal;

5. If appropriate, the specific rehabilitation technology
services to be provided to assist in the implementation of
the individual’s intermediate rehabilitation objectives and
long-term rehabilitation goals;

6. If appropriate, the specific on-the-job and related
personal assistance services to be provided to the client,
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and, if appropriate and desired by the individual, the
training in managing, supervising, and directing personal
assistance services to be provided;

7. An assessment of the expected need for post-em-
ployment services and, if appropriate, an assessment of
the need for extended services;

8. At the time of successful closure, the IWRP must
reassess the need for post-employment services and, if
appropriate, the need for extended services, including a
statement detailing how such services shall be provided or
arranged through cooperative agreements with other ser-
vice providers;

9. The objective criteria, the evaluation procedure,
and the review schedule to be used in determining wheth-
er the stated goals and objectives are being achieved,;

10. The terms and conditions under which the goods
and services described in the IWRP will be provided to
the individual in the most integrated setting, consistent
with the informed choice of the individual, and the identi-
ty of the entity or entities that will provide the vocational
rehabilitation services and the process used to provide or
procure such services;

11. The consideration given to the availability of com-
parable benefits (similar benefits) to the client or to
members of the client’s family under any program to
meet, in whole or in part, the cost of any vocational
rehabilitation services;

12. A description by the individual, in the words of
the individual (or, if appropriate, in the words of a parent,
a family member, a guardian, an advocate or an autho-
rized representative of the individual) regarding how the
individual was informed about and involved in choosing
among alternative goals, objectives, services, entities pro-
viding such services and the methods used to provide or
procure such services;

13. The responsibilities of the individual in imple-
menting the individualized written rehabilitation program
and the extent of client participation in the cost of
services, if any;

14. An assurance that the individual has been in-
formed of that individual’s rights and the means by which
_the individual may express and seek remedy for any
dissatisfaction, including the opportunity for a review and
fair hearing of rehabilitation counselor or coordinator
determinations;

15. An assurance that the individual has been provid-
ed a description of the availability of a client assistance
program established under section 112 of the Act;

16. The basis on which the individual has been deter-
mined to be rehabilitated;
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17. If necessary, an amendment specifying the reasons
that an individual for whom a program has been prepared
is no longer eligible for vocational rehabilitation and the
rights and remedies available to such an individual; and

18. The coordination of services for students with dis-
abilities who are receiving special education services with
the IEP.

(b) Each individualized written rehabilitation program
shall also contain, for individuals with the most severe
disabilities for whom a vocational objective of supported
employment has been determined to be appropriate:

1. A description of the time-limited services to be
provided by the State; and

2. A description of the extended services needed and
an identification of the source of extended services, which
may include natural supports, or to the extent that it is
not possible to identify the source of extended services at
the time the individualized written rehabilitation program
is developed, a statement describing the basis for conclud-
ing that there is a reasonable expectation that such
sources will become available.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).

Inserted (a)18.

12:45-1.13 Vocational rehabilitation services

(a) Vocational rehabilitation services are any goods or
services necessary to render an individual with a disability
employable, including, but not limited to, the following:

1. An assessment for determining eligibility and voca-
tional rehabilitation needs by qualified personnel, includ-
ing, if appropriate, an assessment by personnel skilled in
rehabilitation technology;

2. Counseling, guidance, and work-related placement
services for individuals with disabilities, including job
search assistance, placement assistance, job retention ser-
vices, personal assistance services, and follow-up, follow-
along, and specific postemployment services necessary to
assist such individuals to maintain, regain, or advance in
employment;

3. Vocational and other training services for individu-
als with disabilities, which shall include personal and
vocational adjustment, books, or other training materials,
and such services to the families of such individuals as are
necessary to the adjustment or rehabilitation of such
individuals, except that no training services in institutions
of higher education shall be paid for unless maximum
efforts have been made to secure grant assistance, in
whole or in part, from other sources to pay for such
training;

4. Physical and mental restoration services, including,
but not limited to:
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i. Corrective surgery or therapeutic treatment nec-
essary to correct or substantially modify a physical or
mental condition which is stable or slowly progressive
and constitutes an impediment to employment, but is of
such nature that such correction or modification may
reasonably be expected to eliminate or reduce such
impediment to employment within a reasonable length
of time;

ii. Necessary hospitalization in connection with sur-
gery or treatment;

iii. Prosthetic and orthotic devices;

iv. Diagnosis and treatment for mental and emotion-
al disorders by qualified personnel in accordance with
State licensure laws; and

v. Eyeglasses and visual services, including visual
training and the examination and services necessary for
the prescription and provision of eyeglasses, contact
lenses, microscopic lenses, telescopic lens, and other
special visual aids, prescribed by personnel that are
qualified in accordance with State licensure laws;

5. Maintenance for additional costs incurred while par-
ticipating in rehabilitation services;

6. Interpreter services for individuals who are deaf;

7. Occupational licenses, tools, equipment, and initial
stocks and supplies;

8. Transportation in connection with the rendering of
any vocational rehabilitation service after:

i. All transportation options are explored; and

ii. The most reasonable transportation service (ex-
cluding purchase or lease of a vehicle which will not be
considered) meeting the consumer’s need is identified;

9. Telecommunications, sensory, and other technolog-
ical aids and devices;

10. Rehabilitation technology services;

11. Referral and other services designed to assist indi-
viduals with disabilities in securing needed services from
other agencies;

12. Transition services that promote or facilitate the
accomplishment of long-term rehabilitation goals and in-
termediate rehabilitation objectives;

13. On-the-job or other related personal assistance
services provided while an individual with a disability is
receiving vocational rehabilitation services in this section;

14.  Supported employment services; and

15. Other goods and services that can reasonably be
expected to benefit an individual with a disability in terms
of an employment outcome.
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(b) Vocational rehabilitation services, when provided for
the benefit of group individuals, may also include the follow-
ing:

1. The establishment, development or improvement of
community rehabilitation programs, including, under spe-
cial circumstances as described at 34 C.F.R. 361.49, the
construction of a facility, and the provision of other
services (including services offered at community rehabili-
tation programs) which promise to contribute substantial-
ly to the rehabilitation of a group of individuals but which
are not related directly to the individualized written reha-
bilitation program of any one individual with a disability.
Such programs shall be used to provide services that
promote integration and competitive employment.

2. Technical assistance and support services to busi-
nesses that are not subject to Title I of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and
that are seeking to employ individuals with disabilities.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 NJ.R. 3696(a), 29 N.J.R. 4695(a).
Inserted (a)8i and (a)8ii; and in (b)1, amended C.F.R. references.

12:45-1.14 Individuals determined to be rehabilitated

(a) Individuals shall be determined to have been rehabili-
tated, only if the following requirements are met:

1. The provision of services under the individual’s
IWRP has contributed to the achievement of the employ-
ment outcome;

2. The employment outcome is consistent with the
individual’s strengths, resources, priorities, concerns, abili-
ties, capabilities, interests, and informed choice;

3. The employment outcome is in the most integrated
setting possible, consistent with the individual’s informed
choice;

4. The individual has maintained the employment out-
come for a period of at least 90 days; and

5. At the end of a minimum of 90 days employment,
the individual and the rehabilitation counselor consider
the employment outcome to be satisfactory and agree that
the individual is performing well on the job.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).

Amended by R.1997 d.466, effective November 3, 1997.

See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).
Rewrote (a) and (a)1 through (a)4; inserted (a)5; and deleted (b).

12:45-1.15 Participation by clients in the cost of
vocational rehabilitation services

(a) The Division shall conduct a financial needs assess-
ment for each client prior to or at the Individualized
Written Rehabilitation Program (IWRP) conference to es-
tablish how much financial participation, if any, a client will
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provide toward the cost of services. This needs assessment
will include the income and liquid assets of the family unit
within which the client resides. The needs assessment shall
be conducted as set forth below to ensure that equitable
treatment is accorded to all clients in similar circumstances.

(b) The Division shall inform each client that the agency
reserves the right to request verification of the current
financial situation of the client and his or her family unit.
“Family unit” means the individual and spouse and their
dependent children residing in the same household and
parents and their dependent children in the cases where the
individual is less than 22 years of age and residing at home
with his or her parents. An individual under 22 years of age
living outside the home will be considered to be living at
home if the living expenses are paid for by the parents. For
example, in a case where the individual is living outside the
home in a school setting. Living expenses paid by the
parents refers to those costs which an individual must incur
to live (that is, food, lodging, utilities, etc.).

(c) Prior to or at the time of the IWRP conference, the
Division may require each client to submit a signed copy of
the most recent New Jersey or Federal income tax return
forms (including family member’s forms where they did not
file jointly) and other supporting documentation such as pay
stubs or check stubs from benefits.

(d) Each client who is 22 years of age or older on January
1, of the year that services are scheduled to commence and
living in his or her parents’ home, shall have only his or her
own and spouse’s income considered in the financial partic-
ipation calculation. For clients not yet 22 years old and
living with parents, both the client’s and spouse’s or parents’
income from all sources will be considered. The client’s
receipt of social security or whether client is claimed as an
exemption on the parents’ tax return will have no bearing.

(e) Each client shall provide the following information on
form DVR-17 “Financial Need Assessment,” prior to the
IWRP conference:

1. Name, social security number and date;

2. Number of dependents in the family including the
client;

3. Liquid assets of the family;
4. Family gross income;
5. Extraordinary medical expenses of the family;

6. Disability related expenses of the client and family
unit;

7. Medical insurance of the client; and

8. A signed certification that the information provided
on DVR-17 is true.
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(f) The Division may require the client to provide addi-
tional supporting data to verify the information on the
DVR-17.

(g) Each client must submit a revised DVR-17 annually,
any time there is a significant change in family unit financial
status, or when a request for post-employment services is
made.

(h) Immediately upon receipt of a completed DVR-17,
the Division shall review the form and calculate the amount
of financial participation for which the client will be respon-
sible. The amount of required financial participation shall
be calculated as follows:

1. The total amount of weekly expenses directly attrib-
utable to the disability, as calculated on the DVR-17,
shall be subtracted from the amount of excess weekly
income reported by the client. “Excess weekly income”
means the weekly gross income of the family unit minus
the weekly income allowance set forth in (i) below, plus
the liquid assets reported by the family unit minus the
liquid asset allowance set forth in (i) below. “Liquid
asset” means any cash or cash equivalents that can be
converted to cash within a reasonable length of time, the
unencumbered value of which shall be greater than the
amounts established by (i) below.

2. The individual shall contribute an amount equal to
the “excess weekly income” each week for the duration of
the service. In cases where the goods or services being
provided are a total cost item, the client shall contribute
an amount equal to 10 times the amount of excess weekly
income. “Total cost of goods or services” means, but is
not limited to, wheelchairs, hearing aids and other assis-
tive devices. The formula as set forth above shall be
applied as follows:

i. If, after calculating the amount of client partic-
ipation, the figure is greater than the cost of the item,
then the client must pay for the entire cost of the item.

ii. If, after calculating the amount of client partic-
ipation, the figure is less than the cost of the item, then
DVRS will pay the difference between the total cost of
the item and the amount of client participation.

3. The Division may waive financial participation if the
client has extraordinary medical/disability, disability relat-
ed expenses or other unusual circumstances which signifi-
cantly effect the quality of family life which would pre-
clude his or her participation in the cost of services.

(i) Allowable income and liquid assets shall be as follows:

Number in Annual Weekly Liquid asset
Family income income allowance
1 $24,557 $ 472 $20,000
2 41,915 806 22,000
3 47,945 922 24,000
4 54,206 1,042 26,000
5 59,406 1,142 28,000

45-12



VOCATIONAL REHABILITATION

12:45-1.16

Number in Annual Weekly Liquid asset
Family income income allowance
6 64,606 1,242 30,000
7 69,806 1,342 32,000
8 75,006 1,442 34,000
Each additional $ 5,200 $ 100 $ 2,000

These allowances will be amended periodically as deemed
necessary by the Director of the Division of Vocational Reha-
bilitation Services.

(j) The following services shall not be based on economic
need:

1. Assessments for determining eligibility, priority for
services and vocational rehabilitation needs;

2. Counseling, guidance and referral services;
3. Placement;

4. On-the-job training;

5. Supported employment;

6. Work adjustment training; and

7. Job coaching.

Amended by R.1996 d.514, effective November 4, 1996.
See: 28 N.J.R. 2790(a), 28 N.J.R. 4789(b).
Inserted new (d); existing (d) through (g) redesignated as (e)
through (h); existing (h) deleted; and new (i) inserted.
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).
Rewrote (j)1 and (j)2.
Amended by R.1998 d.573, effective December 7, 1998.
See: 30 N.J.R. 3367(a), 30 N.J.R. 4240(a).
In (i), rewrote the table.

12:45-1.16 Protection; use and release of personal
information

(a) All personal information in the possession of the
Division shall be used only for purposes directly connected
with the administration of the vocational rehabilitation pro-
gram. Information containing identifiable personal infor-
mation may not be shared with advisory or other bodies
which do not have official responsibility for administration
of the program. In the administration of the program, the
Division may obtain personal information from service pro-
viders and cooperating agencies under assurances that the
information may not be further divulged, except as provided
under (d), (e), and (f) below.

(b) The Division shall inform through appropriate modes
of communication each applicant, client, representative of
an applicant or client, and, as appropriate, service provider,
cooperating agency, and interested person of the confiden-
tiality of personal information and the conditions for access-
ing and releasing this information.

(c) The Division shall provide individuals who are unable
to communicate in English or who rely on special modes of
communication with explanations about State policies and
procedures affecting personal information through methods
that can be adequately understood by them.
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(d) The requirements for the release of information to an
involved individual are set forth below. Involved individual
means an individual for whom the Division has a case
record (see N.J.A.C. 12:45-1.10).

1. When requested in writing by the involved individual
or his or her representative, the Division shall make all
information in the case record accessible to the individual
or release it to him or her or a representative in a timely
manner. Medical, psychological, or other information
which the State unit believes may be harmful to the
individual may not be released directly to the individual
but shall be provided through a third party chosen by the
individual, which may include, among others, an advocate,
a family member, or a qualified medical or mental health
professional, unless a representative has been appointed
by a court to represent the individual, in which case the
information shall be released to the court-appointed rep-
resentative.

2. When personal information has been obtained from
another agency, or organization, it may be released only
by, or under the conditions established by, the other
agency or organization.

3. An applicant or eligible individual who believes the
information in the individual’s record of services is inaccu-
rate or misleading, may request that the Division amend
the information. If the information is not amended, the
request for an amendment shall be documented in the
record of services.

(e) The requirements for release of information for audit,
evaluation, and research are as follows:

1. Personal information may be released to an organi-
zation, agency or individual engaged in audit, evaluation,
or research only for purposes directly connected with the
administration of the vocational rehabilitation program,
or for purposes which would significantly improve the
quality of life for individuals with disabilities, and only if
the organization, agency, or individual assures that:

i. The information will be used only for the pur-
poses for which it is being provided;

ii. The information will be released only to persons
officially connected with the audit, evaluation or re-
search;

iii. The information will not be released to the
involved individual;

iv. The information will be managed to safeguard
confidentiality; and

v. The final product will not reveal any personal
identifying information without the informed written
consent of the involved individual, or his or her repre-
sentative.

(f) The requirements for release of information to other
programs or authorities is as follows:
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1. Upon receiving the informed written consent of the
individual, the Division may release to another agency or
organization for its program purposes only that personal
information which may be released to the involved indi-
vidual, and only to the extent that the other agency or
organization demonstrates that the information requested
is necessary for its program. Medical or psychological
information which the Division believes may be harmful
to the individual may be released when the other agency
or organization assures the State unit that the information
will be used only for the purposes for which it is being
provided and will not be further released to the involved
individual;

2. The Division shall release personal information if
required by Federal or State law;

3. The Division shall release personal information in
response to investigations in connection with law enforce-
ment, fraud, or abuse (except where expressly prohibited
by Federal or State laws or regulations), and in response
to judicial order; and

4. The Division may also release personal information
in a medical emergency or in order to protect the individ-
ual or others when the individual poses a threat to his or
her safety or to the safety of others (except where ex-
pressly prohibited by Federal or State laws or regula-
tions).

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.

See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a).
Rewrote (d)1; deleted (d)1i and (d)1ii; and inserted (d)3.

12:45-1.17 Appeal of vocational rehabilitation decision by
applicant or recipient

(a) All applicants/clients for vocational rehabilitation ser-
vices and, as appropriate, their representatives shall be
advised through appropriate modes of communication of
their right to an administrative review and/or a fair hearing
in the event that they are dissatisfied with any determination
with regard to the furnishing or denial of vocational rehabil-
itation services.

1. An administrative review and/or a fair hearing must
be requested in writing by the applicant, client or individ-
ual’s representative. This written request should be sub-
mitted to the Director, Division of Vocational Rehabilita-
tion Services.

2. Administrative reviews shall be held before a Divi-
sion administrator within 14 days of the request by the
applicant and client for a review and shall be conducted
in accordance with this section. The 14-day time period
may be extended for a reasonable time upon request of
the applicant, client, or individual’s representative. Fair
hearings shall be conducted pursuant to the Administra-
tive Procedure Act, N.J.S.A. 52:14B-1 et seq. and the
Uniform Administrative Rules, N.J.A.C. 1:1, and Federal
regulations. See N.J.A.C. 1:12C.
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3. The review shall be held at a time and place conve-
nient for the applicant or client.

4. The applicant or client will be notified of the date,
time and place of the review. The notification will be
sent in advance of the review (or hearing) and provide
enough time for the applicant or client to prepare for the
review.

5. The applicant or client may be represented by coun-
sel, friend, Client Assistance Program located in New
Jersey Protection and Advocacy, Inc., parent, guardian,
self, or other representative. All correspondence, deci-
sions, scheduling or an administrative review or other
documents sent to the client, which are related to the
appeal will be copied and sent to the representative.

6. The applicant or client and his or her representative,
if he or she desires to have one, will be given an adequate
opportunity for cross-examination and to present evidence
and/or witnesses on his or her behalf during the review.

7. The Division administrator shall render a decision in
writing and provide a full written report of his or her
findings and the grounds for the decision to the client or
his or her representative and to the DVRS Director
within 30 days of the completion of the review.

8. The decision of the Division administrator shall be
deemed final unless the applicant or client requests a fair
hearing in accordance with (a)1 above.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.I.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1997 d.466, effective November 3, 1997.
See: 29 N.JLR. 3696(a), 29 N.J.R. 4695(a).

Inserted new (a)2; recodified existing (a)2 through (a)5 as (a)3
through (a)6; deleted existing (a)6, and (a)8 through (a)11; and added
new (a)8.

SUBCHAPTER 2. TRANSPORTATION FOR
EMPLOYEES CERTIFIED FOR EXTENDED
EMPLOYMENT

12:45-2.1 Purpose and scope

This subchapter sets forth the procedures and standards
used by the Department and community rehabilitation pro-
grams to defray the costs of public transportation, personal
auto, and paratransit expenses of individuals with disabilities
certified by the Division of Vocational Rehabilitation Ser-
vices as extended employees in community rehabilitation
programs.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
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12:45-2.5

12:45-2.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise.

“Department” means the New Jersey Department of
Labor.

“Community rehabilitation program” means a facility pos-
sessing a valid certificate to vend extended employment
services to the Division issued by the Director thereof, in
compliance with the rules governing Extended (Sheltered)
Employment found at N.J.A.C. 12:51-8.

“Fiscal year” means the 12 month period from July 1 to
June 30.

“Paratransit” means and includes any service, other than
motorbus regular route service and charter services, includ-
ing, but not limited to, dial-a-ride, nonregular route, jitney
or community minibus, and shared-ride services such as
vanpools, limousines or taxicabs which are regularly avail-
able to the public. Paratransit shall not include limousine
or taxicab service reserved for the private and exclusive use
of individual passengers.

“Personal auto” means an automobile owned and operat-
ed by the extended employee, or an immediate family
member of the extended employee.

“Public transportation” means all rail passenger service
operated by the New Jersey Transit Corporation, and all
motorbus regular route service operated pursuant to P.L.
1979, ¢.150 (N.J.S.A. 27:25-1 et seq.) or operated pursuant
to N.J.S.A. 43:4-3.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).
Amended by R.1998 d.573, effective December 7, 1998.
See: 30 N.J.R. 3367(a), 30 N.J.R. 4240(a).
In “Community rehabilitation program”, changed N.J.A.C. reference.

12:45-2.3 Responsibilities of community rehabilitation
programs

(a) Each community rehabilitation program shall com-
plete, on a biannual basis, a survey of the transportation
needs of each client certified as an extended employee (see
Appendix A incorporated herein and made part of by
reference).

1. Each survey shall include the community rehabilita-
tion program name, the name and phone number of each
person completing the survey, and the following informa-
tion for each client:

i. Name, address and social security number;
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ii. Mode of transportation (that is, public transpor-
tation, personal auto or paratransit);

iii. Round trip mileage from residence to the com-
munity rehabilitation program;

iv. Daily out-of-pocket cost; and

v. Actual number of days in attendance per client
during the prior six month period.

(b) Each community rehabilitation program with an ex-
tended employment contract shall submit a completed sur-
vey by July 15 and January 15 of each year to:

Chief of Rehabilitation Services

Division of Vocational Rehabilitation Services
PO Box 398

Trenton, New Jersey 08625-0398

1. Failure to submit the surveys by the due dates may
result in a delay in the allocation of funds to the commu-
nity rehabilitation program.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a).

12:45-2.4

(a) Upon receipt of the completed surveys, the Division
shall conduct an analysis of all surveys and determine the
percentage of allowable expenses that can be reimbursed.

Method of payment

(b) Each certified individual with a disability will be
reimbursed a percentage of his or her costs, which percent-
age shall be calculated based upon the ratio between the
total amount of the appropriation allocated for the reim-
bursement of travel expenses in each fiscal year and the
aggregate total of allowable reimburseable expenses submit-
ted for that fiscal year.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.JLR. 5130(b), 26 N.J.R. 813(a).

12:45-2.5 Disbursement of funds

(a) The Department shall allocate available funds to each
community rehabilitation program by August 1 and Febru-
ary 1 of each year based on their reported allowable trans-
portation costs.

(b) Each certified community rehabilitation program shall
issue checks to clients to be used to defray transportation
costs by August 15 and February 15 of each year.

(c) The Department shall reimburse each community re-
habilitation program for the reasonable administrative costs
associated with the disbursement of checks to clients.

Amended by R.1994 d.52, effective February 7, 1994.
See: 25 N.J.R. 5130(b), 26 N.J.R. §13(a).
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