e

PROCLAMATION OF THE GOVERNOR

AND

.JOINT RESOLUTIONS OF THE SENATE AND
HOUSE OF ASSEMBLY

OF THE
T STATE OF NEW JERSEY,
IN RELATION TO THE

RARITAN & DELAWARE BAY AND CAMDEN &
AMBOY RAILROAD COMPANIES.

Gideon & Pearson, printers, 511 9th street, Washington.






.

. STATE oF NEW JERSEY,
Exrcumive DEPARTMENT,
- TRENTON, Mmch 2o, 1864
Gentlemen of the Senate and Gene: al Assembly h -
The following bill reported by the Oommlttee on Mlhtalv“
Aﬁ}nrs of the House of Replesentatlves of the United States H__
now pendmg in that body, VM ‘

¢ Be it enacted by the Senate and House Qf Representatives of the
Umicd States of America in Congress assembled, That the railroad of
the Camden and Atlantic Railroad Company, and the branches -
thereof, built and to be bullt and the railroad of the Raritan and’
Delawaré Bay Railroad Company, and’the branches thereof,

~ built and to be built, are hereby declared to be lawful structures:

and public highways of the Unitéd States. . _

“Src. 2. And be it fw'ther enacted, That the said ralh oads ancL
branches, with a ferry or ferries ‘from Camden, in the State of -
New J ersey, to Philadelphia, in'the State of Pennsylvania, and

steamboats and other vessels from Port Monmouth, in the State

of New Jersey, to the city-of New York, running in connection
with said railroads, are hereby established and.recognized: as a:
post route, military road, and pubhc lughways of the Umted
States for ‘the pmpose of transmission of the mails, tloops, and
munitions of war of the United States, and for the transportatlon

.of goods, wares, and merchandisé of foreign growth across the:
State of New Jersey, under permits granted by the collectors of

ports of the United, States authorized to grant the same; and for
commerce among and between the several States of the United

. States

“Sr0. 8. And be it Surther enacted, That the Camden and'

. Atlanti¢ Railroad Company, and' the Raritan and Delaware Bay’

Railroad Company, chartered by the State.of: New Jersey, or
either of them, or their assigns, are hereby authorized and
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empowered to 'eomplete, maintain, and operate the said railroads
and branches, and to establish, maintain, and run the said ferries,
steamboats, and other vessels, as a line of transportation for
- goods, wares, and merchandise of all descriptions, and passengers
between the cities of New York and Philadelphia, and between
the intermediate places and said cities respectively, and for com-
merce between and among the several States of the United
States, anything in any law or laws of the above-named States to
the contrary notwithstanding.” ‘

The 'fact» that one of the important committees of Congress
‘has reported a bﬂl, 80 sériously affecting the rights of this State,
and the additional fact, that its pdssage is urged with great per-
tiriacity by “interested parties, apparently with some ‘hope of
sﬁécessz i‘equire that T should biring the subject to the attention
'of the Legislature.. ) ‘ ,

In the consideration of this question, two inquiries naturally’
arise. . ’
affect the pecuniary interests of this State?

Second and chigfly. 'Would such action ilifringe upon the sover-
eignty of the State?

First. Would the proposed aétion of Congress, if consummated,

- At an early day the State of New Jersey, for & consideration,
made a contract with certain companies, during a specified time,
" not to construct or authorize others to construct any'raﬂroad

across this State to be used for the transportation of passgﬁgers.
or merchandise between the cities of New York and Philadelphia

without -the consent of said companies. Thig priﬁlege was
grémted partly as an' inducernent to the investment of pﬁvate'
funds in what was then considered a hazardous enterprise, and
bartly in consideration of the transfer to the State of a portion of
their capital stock and the agreement annually to pay the amount
of certain transit duties into the State treasury., Whether such a

contract was wise and calculated to advance the public welfare;
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is a question not involved in the consideration of the subject now

presented. The contract, as it stands, has been sustained by the
courts, and whatever difference of opinion may exist as to the
policy that dictated it, our solemn agreement cannot. now be
repudiated without the violation of law, nor without- dishonor.
It is for you to inquire whether the proposed action of Congress
would affect the interest of ‘the State in the stock dividends or
transit duties derived from -said companies:

- But the pecuniary interest of the State is of little importance,
in comparison with the principle involved, and.I therefore direct
your attention, particularly, to the second inquiry before men-
tioned. New Jersey is a s'ove'reign State; and it is our.duty, by
every lawful means, to protect and defend her sovereignty; and
to transmit unimpaired to posterity “all her rights as they were
received by us from our fathers. In the exercise of her rightful

powers, she may build, maintain, and manage lines of public
“travel within her territory, or she may grant to others the right

to construct such works, under such regulations and upon such

“conditions as she may see fit to impose. When the States

entered into the national compact, they yielded to the General
Government the right to establish post:roads for the conveyance
of mails, and the power to construct military roads in time of war
for the transportation of troops; but even these roads must be
operated by the Government, and not thr ough the agency or for
the benefit of private corporations. A law of Congress propos-
ing to exceed the powers. granted by the- States, infringes upox
their reserved rights, and detracts from the State legislatures
a port1on of their rightful authority.” The roads which Congress
proposes to invest with such extraordinary powers, are already
post routes; and the President has been authorized by law to
use any railroad in the country for military purposes. There-
fore, no additional legislation is needed to make these roads post
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or military routes; nor has any been asked for by the President;
the Secretary of War, or by the Postmaster General. The third
section of the bill declares the real object of its originators, which

is, to empower the companies therein named, not merely to carry :

the mail, or convey troops and munitions of war, but fo transport
goods, wares, and merchandise of all descriptions,” and passengers,
netween New York and Philadelphia, notwithstanding any law of
this State to the contrary. And not only is this: authbrity' to be
given on the main line of the roads, but the proposition- before
Congress is, to grant the power to carry freight and passengers
on all branches thereof, built and 0 be budi. If such a law be
valid, the Legislature of the State is a powerless body, and our
citizens must hereafter heg ‘Congress for the privilege of con-
structing works of public improvement on our own goil. The

passage of such an act (although of no binding force, because - ‘

unconstitutional) would be an insult to the people of New Jersey.

It would take the creatures pf our law, now under the ban of

judicial injunction for violation of our statutes, and.in direct
opposition to the decision of our courts, -attempt to make them
independent of and supérior to .the power that created them.
Such action deserves, and should receive, the strongest legislative
remonstrance. Let it be distinctly understood by.those who
would inflict this wrong and indignity upon our State, that while
New Jersey will comply with every legal obligation, and will
respect and protect the rights of all, she will not permit‘ any
infringement of her rights, without resorting to every lawful
means to prevent it, ‘ o
| ' JOEL PARKER.
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STATE OF NEW JERSEY.

O

- CONCURRENT RESOLUTIONS. N

WﬁEREAS, by a message from the Governor, the: attention of
the Legislature has been called to a bill now before Congress
declaring the railroads of the Camden and Atlantic Railroad
Company, and the branches thereof,  built and to -be built,.and
the railroad of the Raritan and Delaware Bay Railroad Company,
and the branches thereof, built and to be built, lawtul structures
and public highways of the United States. AND ‘WHEREAS said
bill authorizes and empowers the said companies, chartered by

" the State of New Jersey, to complete and operate the said rail-

1oads and branches, and to establish, maintain, and run ferries,

. steamboats, and other vessels in connection therewith, as a line

of transportation for goods, wares, and merchandise of all des-
criptions, and passengers between- the cities of New York aﬁd
Philadelphia and. between intermediate places and cities, any-
thing in the laws of this State to the contrary notwithstanding.

Axp Warreas the Court of Chancery of this State has decided
that the use of the said railroads for the transportation of passen-
gers and merchandise between the cmes of New York and Phil-
adelphm is a dlreet violation of the laws of this State, and has
ordered the said companies to desist therefrom—

Be it resolved by the Senate of the Slate of New Jerseg/ (the House

‘of Assembly concurring), That we do hereby protest against the pas-

sage of the said bill. : ,
1st. Because it ploposes to dlvest the State of its 1ocal territo-
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rial jurisdiction over its own citizens, within its own limits, over
its own soil, and Would be the unprecedented "and unnecessary
exercise of a power, not belonging to the United States and
never before. elalmed by the Greneral ‘Government. ‘

2d. Beeanse 1t proposes ‘to empowel these eorporatlons to ex-
tend branch railroads any where ‘within the State, wholly within
the jurisdiction of New J. ersey, to the injury of the state and
every railroad - interest thereln, and in’direct defiance of the au-

‘thority and: rights of the State.

3d. Because it proposes to empower corporations, created by
the Tiegislature  6f this State, to do what -the. Legislature never
gave them ‘powerto do, to make the creatures superior to the
creator, and " allow them' with impunity to - violaté " the laws “of
New Jersey by which they exnst and to defy the process of her
courts - ;

. 4th. Because such special leglslatlon aimed only at New J ersey,
would be a wanton insult to the dignity of the State, in'deroga-

tion of hetr reserved rights, and in violation of the céntracts she

has méde- and which’ have been’ pronounced by the courts to be-

constitutional' and blndlng : - -
B¢ it further resolved, That a copy of the foregoing resolution
be forwarded to the Senators and Members of Congress from

prevent the passage of a bill so- 1nJur10us ‘to the nghts of ‘our
State, and.: oﬁ'enswe to her c1t1zens T R

In - THE SENATE, Marck 24th 1864 3
The above resolutlons Were thls day adopted B
R ' ' AMOS ROBINS

Preszdent
.A.TTEST :

“J~o. H. MEEKER, Secy R

\
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Hovuse or Assemsry, March 24th, 1864.
The above resolutions were this day ‘concurred in.
' JOSEPH N. TAYLOR,
: Spealker.
ATTEST >
Lzvi SCOBEY, Clk.

L —



